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SHRI LAL BAHADUR: Sir, I move: 

"That the Bill be passed." 

The question was put and the motion was 
adopted. 

THE  REPRESENTATION      OF THE 
PEOPLE   (AMENDMENT)   BILL, 1961. 

SHRI BHUPESH GUPTA. (West 
Bengal): Sir, before We start, will he 
kindly explain to the House in the 
beginning why in the case of the 
present Bill there was not any Joint 
Select  Committee   whereas................ 

MR. DEPUTY CHAIRMAN: You can 
make a speech later. He has not yet placed the 
Bill before the House. 

THE-DEPUTY MINISTER OF LAW (SHRI 
R. M. HAJARNAVIS): Sir, I beg to move: 

"That the Bill further to amend the 
Representation of the People Act, 1950, 
and the Representation of the People Act, 
1951, as passed by the Lok Sabha, be taken 
into consideration." 

Sir, based vipon the recommendations of 
the Chief Election Commissioner, we have 
come forward with this Bill in which, except 
for an amendment of section 123, the other 
amendments are of a minor character. This 
Bill tries to amend two Acts, the 
Representation of the People Act, 1950 and 
the Representation of the People Act, 1951. 

By clauses 2 and 3 the change that is 
effected in the 1950 Act is concerning the 
enrolment of the electors. Under the present 
Act, an appeal lies from an order of the 
Registration Officer only when there is a 
rejection of application. Now the Chief 
Election Commissioner felt that an appeal 
should be provided against all the orders 
whether of inclusion or       ex- 

clusion.    So clauses      2 and 3 make that 
change. 

Clause 4 Is an amendment to the provisions 
relating to the electoral roils with respect to 
graduates' constituencies. Under the existing 
law, a graduate should have two qualifications 
firstly, he had to be a graduate of a certain 
standing and secondly, he had to be a resident 
in a particular constituency for the requisite 
period. Now teachers and other graduates 
have to move from one constituency to 
another and it was felt by the Chief Election 
Commissioner that it was not necessary that 
the qualification of residence should be 
insisted on and the graduate should not lose 
his right of franchise if he was transferred 
from one constituency to another. Therefore, 
by clause 4, the change effected is that if he is 
a graduate of three years' standing, then he is 
qualified to be included in the electoral rolls. 
Similarly the qualifying date is now fixed as 
1st November of the year, instead of 1st Janu-
ary, of the preparation of the electoral roll. 

Clause 5 requires that every rule that is 
made under the Act shall be placed before 
Parliament for 30 days and a motion may be 
made for any change sought to be introduced 
hi the rule and it shall be debated. I do not 
believe that there is any change in the law but 
clause 5 makes the positios quite  clear. 

Clause 6 brings into line the constituencies 
of the Legislative Council. There are some 
changes made in the local authorities by the 
States. The Municipal Committees, the 
District Local Boards, the Janapada Sabhas, 
these have different names. In order to bring 
them into line with the present nomenclature, 
clause 6 has been devised. 

Then we come to the amendments to be 
made in the Representation of the People Act, 
1951. Here, subclause 7(a) is designed to 
reduce the period of ten days which should 
elapse 
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of the proclamation and the nomination. This 
period is to be reduced to seven days. The 
general scheme is to reduce as far as possible 
the period of election. Then in subclause 7(b) 
it is proposed that the scrutiny, instead of 
taking place on the 3rd day, should take place 
on the 2nd day. 

Clause 8 limits the nomination papers to be 
filed by any candidate to not more than four. 
It is the observation of the Chief Election 
Commissioner that a large number of nomin-
ation papers are filed and all these nomination 
papers have to be entered in the list which has 
to be prepared and this throws a very heavy 
burden upon the staff of the returning officer. 
Usually not more than four are filled in. The 
Chief Election Commissioner observes that if 
one candidate cannot All one of the four 
forms correctly, he may not be trusted to fill 
in any other form  correctly. 

Clause 9 again is of an explanatory nature. 
The question has been raised whether the 
returning officer himself can ri'se any 
objection to the nomination oaper. There is no 
doubt in my mind—and I think every lawyer 
will agree with me—that if there is any such 
objection to the nomination paper, it ought 
certainly be taken notice of by the returning 
officer. But this is made quite clear here. 

Clause 10 contains another wholesome 
provision which says that before the returning 
officer allows withdrawal by a candidate, he 
must satisfy himself about the identity of the 
person delivering the withdrawal. Under the 
present law, the withdrawal can be made 
either by the candidate himself or by his 
proposer. Now, unless the condition regarding 
the identity of the person is satisfied, the 
withdrawal will not be allowed. 

Clause 11 is a consequential change and 
the period of ten days is being reduced to 
seven days. 

Clause 12 again is consequent on the 
abolition of the two-member constituencies. 

Clause 13 tries to save an election if only 
one of the ballot boxes is in tome way 
unlawfully taken off. 

Clauses 14 and 15 are consequent upon the 
abolition of the double-member 
constituencies. 

By clause 17 it has been provided that if an 
election petition contains any serious 
allegations, then these serious allegations shall 
be contained in an affidavit. Also the deposit 
has been increased from Rs. 1,000 to Rs. 
2,000 in order to prohibit or rather, discourage 
frivolous applications. It is within the 
experience of all, Sir, that election petitions 
are filed on inadequate grounds by men of 
straw and when an attempt is made to recover 
cost, these costs remain      unrealised. 

SHRI BHUPESH GUPTA: What do you 
mean by 'men of straw'? 

SHRI R. M. HAJARNAVIS; Well, I thought 
my hon. friend was acquainted with that 
variety of human beings. 

Then we come to clause 23 which seeks to 
amend a section, namely, section 123. This is 
the most important change that is being made 
in the Act. First of all, it was correct practice, 
Sir, to make an appeal on behalf of a 
candidate if that appeal was systematically 
based on caste, community or religion. Now 
the word 'systematic' is omitted and the result 
is that that word 'systematic' is no longer there 
and even one single act of communal appeal 
or an appeal on the ground of caste, 
community or religion would invalidate the 
whole election of that candidate. The range of 
the disqualification is also widened by the 
inclusion of the word 'language'. At this stage 
I must state that the law itself is so clear. But I 
may again emphasise that what is aimed at is 
not canvassing of issues on a political level, 
but an appeal by one candidate or the other on 
grounds     of language. 
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caste, community or religion. Discussions and 
debates on these issues on the political level 
are not barred at all. 

Then there is another sub-section which is 
added, namely, (3A) which brings the law 
which we have just now passed, into the law 
of elections. Not only will a person who 
promotes or attempts to promote feelings of 
enmity 0r hatred between different classes of 
the citizens be criminally liable, but if on the 
basis of such appeal he gets elected, he will 
not get the fruits of such appeal and he will 
lose the election also. I think, this is the most 
effective check against communal appeals, for 
caste and communal appeals are most likely to 
be exploited for the purpose of elections 
during the time of the elections. This is a 
salutary provision which is now being 
introduced in the Act. 

Another important section proposed to be 
introduced is section 127A by which the 
printer has now the responsibility cast on him 
firstly, to obtain a declaration signed by two 
persons who identify the publisher and then 
within a reasonable time after the printing, 
send a copy of the document to the Chief 
Electoral Officer. This is to deter the printing 
of scurrilous pamphlets and their being issued 
under fictitious names, and then circulated. 
The printer will be responsible to see that the 
person for whom he prints is identified by him 
and the copy also may be preserved for use, if 
necessary. 

* These, Sir, are the main features of this Bill 
and I commend the Bill for the acceptance of 
the House. 

The question was proposed. 

SHRI BHUPESH GUPTA: Sir, I beg to 
move: 

"That the Bill further to amend the 
Representation of the People Act, 1950. and 
the Representation of the'People Act, 1951, 
as passed by the  Lok  Sabha, be referred to     
a 

Select Committee of the Rajya Sabha 
consisting of the following Members:— 

Shri M. P. Bhargava. Shri  Babubhai  
Chinai. Shri M. H. Samuel. Shri M. 
Govinda Reddy. Shri K. K. Shah. 
Shrimati Seeta Yudhvir. Shri A. D. Mani. 
Shri M. S. Gurupada Swamy. Kumari 
Shanta  Vashist. Shri Dahyabhai V. Patel. 
Shri Govindan Nair. 

with instructions to report by the first day 
of the next session." 

MR. DEPUTY CHAIRMAN: Have you 
obtained the consent of these hon. Members? 

SHRI BHUPESH  GUPTA:   Yes,  Sir. 

SHRI H. P. SAKSENA (Uttar Pradesh) : 
May I interrupt my hon. friend? He has 
probably forgotten to include my name in that 
list. 

SHRI BHUPESH GUPTA: I am very sorry. 
As a gesture, Sir, if you will allow me, I shall 
take out the name of a Communist Member 
from here and accommodate Shri Saksena. 

The question was proposed. 

SHRI BHUPESH GUPTA; Sir, as far as the 
other aspects of the Bill are concerned, my 
colleague, Shri Ramamurti will speak on 
them, that is, if my amendment is not 
accepted. 

THE MINISTER OF LAW (SHRI A. K. SEN) 
: Sir, with your permission, may I say one 
thing which my colleague has forgotten to 
mention, because the hon. Member Shri 
Bhupesh Gupta referred to it just before the 
motion was moved. He asked as to why the 
Bill was referred to a Select Committee of the 
Lok Sabha and not to a Joint Select Com-
mittee of both the Houses.    Sir, there 
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Very-little time was available and this was not 
a case which Government originally thought it 
necessary to be sent to a Select Committee. 
'There are only very few provisions, two 
important ones, which could very well be 
discussed on the floor of the House but the 
Business Advisory Committe of Lok Sabha 
felt nevertheless that many other things should 
be brought in, outside the scope of this Bill. In 
any event they thought that there should be a 
reference to a Select Committee and for the 
sake of avoiding delay, a Select Committee of 
one House. That is why it was sent to a Select, 
Committee of one House. If it had to come 
here for reference to Joint Committee, I do not 
think we would have been able to finish this 
Bill this Session and yet it is imperative that 
this Bill must be passed this Session. That is 
the main reason. Otherwise, there was no 
question of not associating both the Houses. I 
say again, the two important clauses are so 
clear that it is not necessary in my view that it 
should be referred to any Select Committee. 

SHKI BHUPESH GUPTA: The hon. 
Minister can give the answer after hearing me 
but what he has said by way of intervention is 
certainly more unconvincing, if I may say so, 
and it only adds to the disrespect that has been 
shown to this House. He said that the Business 
Advisory Committee of that House felt the 
matter to be so important that Select 
Committee should be appointed and I take it 
that Government agreed to the appointment of 
a Select Committee and it was done. Now, Sir, 
the question arises, was it impossible for the 
Government to associate Members' of this 
House with the Select Committee by making 
an immediate reference to this House? How 
long would it have taken for Government to 
come to you, Sir, and seek your permission 
that in view of the importance of the measure 
and in view also of the fact that there should 
be a Joint Committee, you should kindly 
arrange the business of the House in such a 
manner that it 

becomes possible to start the work oi the Joint 
Committee at once? I think, Sir, we would 
have agreed to such a proposal on your part 
and you would have had the support of the 
Business Advisory Committee and of the 
entire House to see that the Joint Committer 
that was to be brought about came into 
existence without any loss of time. Therefore, 
this is no argument at all. This Bill was passed 
and even before we got official notice and cir-
culation, we agreed to alter or waive the rules 
and we are taking up this Bill today. 
Amendments were also given on the basis of 
the copies of the Bill we received as 
introduced in the Lok Sabha. Such 
accommodation we give. Here you have seen 
the attitude. We are not in a pos;tion to go to 
that House and speak for ourselves. We must 
take the opportunity of registering our strong 
protest against Government acting in this 
manner. I do not say anything about that 
House because it was the task cf the Law 
Minister and the Government to point out that 
it is a measure which could be considered in a 
Joint Committee of both the Houses since we 
have gone in for a Select Committee. Sir, it is 
most unfortunate that it was not done, and it 
was not done because some people think that 
the Rajya Sabha should not be associated with 
such a Select Committee. Their ground is that 
this is the People's Representation Bill and, 
therefore, the Rajya Sabha, which had been 
elected indirectly, should not be brought into 
the picture. That again is a very fallacious 
argument because the Bill relates not merely 
to elections to the Lok Sabha or to directly 
elected Assemblies but it relates to various 
other matters connected with elections. Even 
in regard to the Upper Houses, there is the 
question of qualification, speeches, graduates' 
constituencies and so on. Therefore, it is 
absolutely wrong on the part of the 
Government not to have pressed for a Joint 
Committee. We resent this attitude. I can 
understand the Finance Bill which, of course, 
has to be done there but here he agreed to a 
Select ter, to find a solution to the problem 
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Committee of the other House only quite 
forgetting that there is another House across 
the Central Hall. 

SHRI A. K. SEN: How can I forget with the 
hon. Member sitting over there? 

SHRI BHUPESH GUPTA: We have got 
many eminent lawyers and others experienced 
in such things and some of them are so 
experienced that they do not sit in the Lok 
Sabha but find places here. I think the hon. 
Minister should accept my suggestion in point 
of principle, and I would appeal to the hon. 
Members opposite, whose names I have given 
with their consent, not to step back. The hon. 
Minister for Parliamentary Affairs should not 
give any whip in this matter so that we can 
have this Select Committee. We will do the 
business in one single day and assert our right 
even for a day. Let it go to the Select 
Comimttee today and tomorrow you will see 
how we function. We may he a House of 
Elders but are quite young in functioning and 
you will see that by tomorrow we shall give 
the report. You will have no difficulty at all on 
that score. If you think that the first day of 
next session mentioned by me is too late, you 
can make that change. 

Now, Sir, having said that, I would ask the 
House to accept my suggestion. I expect that 
my proposition would be accepted and in this 
connection, I want the Select Committee to 
consider two or three points. First of all, Sir, I 
regret that there is no mention about the use of 
the State apparatus by the leaders of the Gov-
ernment or the Congress Party. That matter 
should be covered by an amending Bill. We 
are having a fairly big amending Bill but there 
is no amendment with regard to that point. I 
would like the hon. Law Minister to explain 
that. There are many clauses, qualifying and 
disqualifying, but nothing about this. In this 
very House,  you  know,  Sir,  we were  told 
454 R.S.—6. 

that the Prime Minister, the Leader of the 
Congress Party, went to Orissa to participate 
in the election there in an I.A.F. plane. It was 
said that he took advantage of a scheduled 
flight— the plane took him there—and he paid 
a single fare. Now, is it not taking advantage 
of the State apparatus? We know the other 
aspect, about the security to be afforded to the 
Prime Minister. That everybody wants, but he 
was going there on the invitation of the 
Congress Committee there, he was being sent 
from here by the All India Congress 
Committee at Jantar Mantar Road and he took 
advantage of the so-called scheduled flight of 
an I.A.F. plane paying only a single fare, 
perhaps Rs. 200 or so, for which there was the 
entire plane, petrol, crew and various other 
things. In an election, free and fair, why 
should not that amenity be made available to 
us? If the Prime Minister had chartered that 
I.A.F. plane, he should pay for the entire 
charter, the A.I.C.C. should pay for it, so that 
it becomes also open to the other parties to 
charter an I.A.F. plane, if they could find the 
money and send their speakers and leaders to 
various constituencies. It is clear 
discrimination which is more regrettable 
because this abuse of State resources takes 
place when the Prime Minister goes there. Sir, 
it was said that a plane has to put in some time 
flying every month or so. Then, we should be 
told in a newspaper as to when these planes fly 
on a scheduled flight. We can also take 
advantage of it. I do not think that the plane 
will collapse or burst in mid air if we get into 
it. It is quite conceivable that the scheduled 
flight takes off from Palam and the Prime 
Minister goes by it paying Rs. 200 as fare. It 
may be that other parties may also put in their 
speakers or accompany the Prime Minister, 
share the money, get more money for the 
exchequer, and take advantage of this but 
nothing of that kind was done. 

SH^I MAHESWAR NAIK (Orissa): That 
you can do when you become the Prime 
Minister. 



3451    Representation of the      [ RAJYA SABHA ]    People (Amdt.) Bill    3452 
SHRI BHUPESH GUPTA: You benefited 

by it, I know, but we are not here concerned 
with that. This abuse of State machinery is 
going on and that is why I have suggested that 
it is important to disqualify those who use the 
State machinery and authority from standing 
for any election, no matter who he is. This 
back-handed method and back-door means of 
abusing State authority is neither good for our 
parliamentary system nor does it bring any 
credit to the system of what you call free and 
fair election. 

Places of worship are mentioned in our 
amendments, and he would be speaking on 
that but I have to say one thing only and that 
is that places of worshipi no matter to which 
community they belong, should be put outside 
the pale of such political use or political 
propaganda at the time of the election. At the 
time of the last election, we cornered the West 
Bengal Chief Minister in a fight and in a bad 
way, he just scraped through 

with  500  odd  votes.    As you 1 
P.M.   know,     he    is    Brahmo    by 

religion and he is a very very 
materialistic type of person. He does not have 
a particular fascination for any religion that 
way. He is Brahmo. Now, what happened? 
Suddenly the Calcutta newspapers publish his 
photograph showing him sitting in the Juma 
Masjid by the side of the Pir Sahib and the Pir 
Sahib is sitting there. Never in our life did we 
see Dr. B. C. Roy going either to a temple, or 
to a mosque or to a church or anywhere near 
any religion but when he was in a tight corner 
in the election, •when it came to tapping the 
Muslim votes in that constituency which has a 
large number of Muslim votes, the Chief 
Minister, Dr. B. C. Roy, finds himself once in 
his life side by side with the Pir Sahib and that 
too in the mosque itself. Why is it not covered 
here? Just because they need it. I should get an 
explanation from the hon. Law Minister as to 
why the amendment was not accepted. I would 
therefore like the hon. Minister to go into it.   
As far as the Catholic Church 

is concerned, I need not go into how it is used. 
It is they who use it and you can imagine what 
it is. What is the meaning of talking about 
secularism when the Chief Minister appears in 
this form? 

Last point, Sir. The other aspect of the 
matter that the Select Committee may consider 
is the question of political prisoners. We have 
got in our jails some political prisoners who 
have been imprisoned but whose cases are 
pending. For example, we have got Mr. 
Kansari Haider, a Member of the Lok Sabha, 
who has been given life imprisonment in 
regard to some charges made 12 years ago. He 
is in the Alipoie Central Jail but his case is 
pending in appeal. He should not be 
disqualified in any manner from contesting the 
election because the matter has not been yet 
finally decided from the judicial point of view. 
Similarly we have got Mr. Kedar Das of 
Jamshedpur, an M.L.A. of the Bihar 
Assembly, who was elected from the 
Jamshedpur constituency in Tatanagar mainly 
by the workers. He has got a sentence of 14 
years. He is in jail but his appeal is pending. 
There are such M.L.As. and M.Ps. and they 
should be able to contest the election even if 
they are not out. Of course, Mr. Kedar Das is 
out on bail. So this point is not very clear. We 
understand that there is no bar to their standing 
for election provided the case is pending but 
this point should be made absolutely clear. If it 
is ambiguous or if there is no such provision, 
then it should be provided for that in such 
cases they can stand for election. 

One more point and I sit down. 

MR. DEPUTY CHAIRMAN: Your have to 
close now. 

SHRI BHUPESH GUPTA: One minute, Sir. 
One point, one minute. New jeeps came from 
Bombay to Orissa; 170 or so we saw, all brand 
new jeeps carrying Bombay marking BMX. I 
noted it down. We had information that they 
had been given from the stocks that were 
really meant for 
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the Defence Ministry and the arrangement was 
that such jeeps would be used here and then 
returned to them. Whether they sell them to 
the Defence Ministry or not, the fact remains 
that they came from the stocks meant for 
them; maybe the stocks will be replenished by 
future production. If the Big Business and the 
capitalists are in a position to place such 
resources at the disposal of a party or a candi-
date in this manner, it cuts across the principle 
of free and fair election. 

Sir, this is all that I have to say and I hope 
Mr. Ashoke Sen will accept my plea for 
referring this Bill to a Select Committee of 
this House at least to show respect to this 
House and I assure him that we shall do 
everything in our power to expedite the work 
of the Select Committee so that he does not 
lose a single moment as far as the enactment 
of this measure is concerned on account of his 
having accepted to refer this Bill to a Select 
Committee of this House. 

SHHI P. C. SETHI (Madhya Pradesh): Mr. 
Deputy Chairman, I rise to support the 
Representation of the People (Amendment) 
Bill, 1961, which is a measure to amend the 
Representation of the People Act of 1950 and 
1951. As far as I see, except for the 
substitution of clauses (3) and (3A) in section 
123 of the 1951 Act and insertion of a new 
section before section 126 and a new 127A 
after section 127 of the 1951 Act, the Bill 
deals with minor changes in other sections. 
For example, the changes suggested in clauses 
2 and 3 of the Bill relate to the order of the 
Electoral Registration Officer under section 22 
or 23. Similarly there are amendments of 
section 27 of the 1950 Act and amendments of 
section 28 and 30 and so on. These are all 
minor changes which have been necessitated 
on account of the experience which we have 
gained in the working of the 1950 and 1951 
Acts. Again the deletion of sections 58 and 63 
is necessitated  on  account  of the  abolition  
of 

two-member     constituencies.      These are, 
as I said, minor changes. 

The  major  change   which  is   most 
debated is the change made in section 123 of 
the 1951 Act and also the insertion of a new 
section 125 and a new section  127A.    The  
Select Committee has   considered   all   these   
things   and made some recommendations.    
Before coming  to  the  much-debated   section 
123A I would like to draw the attention of the 
hon. Minister to this point which came up 
before the Select Committee  also   and   that  
is  with  regard to the enrolment fee which is 
charged. The   Select   Committee   was   of   
the opinion that this fee should be reduced 
from Re. 1 to eight annas.    Somehow or other 
it forms part of the rules and it is for the 
Government to consider this question and 
amend the rules in such a way so that this fee 
may be totally done away with because so far 
as    enrolment    is    concerned,    some names 
are left out not because of the mistake  of  the  
person who is  to be enrolled but many a time 
it is due to the   negligence   of  the    man   
who   is doing the job of enrolling.   Therefore, 
if the person who comes  to  register his name 
is asked to pay even eight annas as suggested 
by the Select Committee, it is a sort of penalty 
on him which  he  need  not  have  to  pay.    I 
would    therefore    request    the    hon. 
Minister to amend the rule in such a way so  
that this  enrolment fee mav be done away 
with and the person can get    himself       
enrolled    legitimately without  having  to  pay  
any  fee.    In this connection I would like to 
point out to  the    hon.  House that    in the 
U.S.A. even if the name of the voter is not 
there on the list he can file an affidavit just at 
the time of the election and he is allowed to 
vote.    This is the sort of facility which is 
given there to the person whose name is not 
there   on   the   electoral   rolls.    Sometimes 
it may so happen that the person who goes to 
do this job is a person having  Jana   Sangh  
mentality   or  he may  be   a   communal-
minded   person and he  may leave  out the 
members from   the  Muslim  houses  and  so  
on. 
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request  that   the rule should be so amended 
that there is no fee to be paid. 

As far as the much-debated section 123 is 
concerned, it is said that this would cause a lot 
of litigation and some Members have said that 
the word 'language' should be deleted from 
this clause. This particular change has been 
necessitated on account of our adopting the 
amendment to the Indian Penal Code by 
which we inserted a new section 153A. 
According to this section 153A a new offence 
has been created and that has necessitated that 
a similar change should be brought about in 
the Representation of the People Act also and 
that is why section 123 is now being amended 
here. Now, Sir, whatever may be the criti-
eism of this section, it is an admitted fact that 
linguism and communalism are on the 
increase and the very solidarity and 
integration of the country is in danger. There 
was a time after 1947—when Mahatma 
Gandhi was shot—when people were so angry 
that they turned against the communalists and 
they even took the law in their hands. This 
was the time when a sort of integration was 
reached on account of this tremendous sacri-
fice. At that time people changed their 
dresses. They also changed the colour of their 
dresses. They also changed their parties. A 
sort of trouble came about in the whole of the 
country. People took the law in their hands. 
The Government came to the rescue of even 
such people. And now the Congress 
Government is accused of misusing the 
power. It was at that time the Congress 
Governments in most of the States that saved 
these people. Public memory is very short and 
soon after this event people forgot it. Again, 
communal and linguistic troubles started and 
all over the country they came in a new form 
of linguism. Trouble started on account of this 
new form of communalism. Communal 
passions were roused and sometimes they 
even took the shape of linguism. Our 
communist friends   who   are   always   very,   
very 

alert to fish in troubled waters joined hands 
with the communal parties on this linguistic 
trouble. The venom of hatred between one 
community and another, between one 
language and another and between brother 
and brother was let loose in many parts of the 
country. 

It was under this stress and strain that many 
right-thinking persons in this country made a 
strong demand for a blanket ban on the 
communal parties of India. However, there are 
said to be constitutional hurdles in the way of 
imposing this ban and, therefore, the 
Government has come out with this milder 
remedy. As far as I am concerned, I said it in 
the Durgapur A.I.C.C. meeting that I am 
opposed to the banning of communal parties 
because that would not solve the problem. 
Communalism lies deep in our hearts and has 
to be eradicated by putting up a strong fight 
on all the fronts. It will have to be attacked 
from all places, apart from the statutory 
measures that we are going to adopt. But that 
does not mean that even the type of measure 
as has been brought before this august House 
should be decried. My communist friends 
always proclaim from the housetops that they 
are opposed to all sorts of communalism, but 
it is rather surprising that they are opposing 
even this mild measure which has been 
brought before the House to oppose 
communal tendencies. Therefore, it makes it 
very clear that in order to defeat the Congress 
Party they are prepared to join hands with all 
sorts of communal parties, whether they are 
Akalis or whether it is anybody else. Purity of 
means has no meaning for them. They always 
keep their eyes on the end and objective. 

I am sure that this measure in itself is not 
going to solve the problem. It is likely that it 
may increase a little litigation. In sp:te of this 
measure, as in the case of social legislations 
like the dowry abolition measure, the forces of 
disruption and disintegration, based on caste, 
community and language troubles, will have 
to be fought 
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at the political level also with greater vigour. 
That is why I would request the party leaders, 
including the Congress Party leaders, that 
henceforth let us have no truck with the com-
munalists. Let us pledge not to give our party 
tickets to those who are rooted in politics on 
account of caste and community 
considerations. 

Secondly, let the Government resolve to 
punish those who discriminate while doing 
their duty as Government servants on account 
of these considerations. Thirdly, I would say 
that I have read the Select Committee's Report 
and also the Minutes of Dissent given by 
some hon. Members. I am prepared to say 
that, as far as one of the observations made by 
Shrimati Renu Chakravarti is concerned, I 
quite agree with her. If we want to fight 
communalism, we have to ban the use of 
religious places for electioneering. Unless we 
do this, it will not be possible for us to fight 
communalism from all sources. Of course, 
that is very necessary. In the present measure 
it is not provided and time will show that this 
will have to be done in years to come. 

There is the contention of some of the hon. 
Members that the present law is quite 
competent to deal with all the troubles and, 
therefore, we should not adopt this measure. 
They attribute the failure to the inaction of the 
Government. We have seen it in the passing of 
the Indian Penal Code (Amendment) Bill. The 
measure was not sufficient and, therefore, it 
was passed, A new section 153A was added to 
it. The Government officers, who were in 
charge of the work, would not take proper 
action and, therefore, it was necessary that we 
should change the Indian Penal Code. We 
must change the Representation of the People 
Act accordingly, so that we can deal with the 
trouble of communalism. If a new and strong 
weapon is kept in the armoury of the Home 
Ministry, then they will be able to deal with 
communal troubles properly. Therefore, we 
must support this measure and it is only a 
natural 

corollary to the Indian Penal Code 
(Amendment) Bill that we have passed. 

The handling of the Assam situation and 
the very successful handling of the Punjab 
situation shows that as far as the Government 
are concerned, they are prepared and they are 
bent upon curbing communal tendencies and 
that they are not going to tolerate all this sort 
of things. Therefore, we should congratulate 
the Government on having realised that any 
sort of trouble on a communal basis will not 
be tolerated, as it will ultimately weaken the 
country. The State Governments had also, at 
the meeting of Chief Ministers recently, 
shown their determination to eradicate this 
evil of communalism. The Report of the 
National Integration Committee has almost 
been adopted by all the States and it is quite 
likely that they are going to enforce these 
measures very strictly. So, this change in the 
Representation of the People Act is quite 
necessary. We should support it and I support 
this Bill. 

Lastly, with regard to the insertion of 
section 127A after section 127 of the 1951 
Act, I have to request the hon. Minister to 
clarify this. Suppose somebody issues a 
pamphlet of this type supporting one 
candidate and decrying the other candidate. 
Then, he can get it printed in a printing press, 
which is doing such type of things. The paper 
can come out from the printing press without 
any name. Then, naturally the person in 
whose favour it has come out will be punish-
ed, and this would create a lot of mischief. 
Therefore, we have to consider this from this 
point of view that even some persons who are 
opposed to the right candidate may resort to 
this sort of thing and the person concerned—
howsoever it has come out—will get into 
trouble. Therefore, as far as section 127A is 
concerned, we have to safeguard the person 
who is the right candidate. And   if  somebody  
does  any  mischief 
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candidate,   he   has to  be  given proper  
safeguards. 

With these . remarks I wholeheartedly 
support the measure and hope that it will also 
get the support of the House. 

SHRI M. S. GURUPADA SWAMY 
(Mysore): Mr. Deputy Chairman, I entirely 
agree with the motion of Mr. Bhupesh Gupta. 
While endorsing his motion for reference of 
the Bill to a Select Committee, I wish to say 
that with regard" to this matter the Minister 
concerned has not done well, has not treated 
the House properly and fairly. The whole 
thing looks to me to be very wrong and 
improper. I feel that such a thing should not 
have been allowed to be done, because in a 
matter like this where elections are concerned, 
we are all interested as Members of 
Parliament. Such a measure going to a Select 
Committee in one House means that the 
Government are belittling the importance of 
this House. Such a thing should not have been 
made. The Bill, however, seems to have 
improved certain matters in regard to the 
election laws, and some of .the amendments 
that have been made are good, but some of the 
amendments seem to be very insipid. The 
amendments dealing with the curtailment of 
the time of the nomination period and 
withdrawal period are certainly to be 
welcomed. Again, Sir, the matters regarding 
the publication of the results of the election in 
the Gazette, I think, are also salutary, and 
there is also an amendment to suggest certain 
dates for enrolment of graduate voters, and 
that is also quite welcome. But what is not 
welcome is the amendment which deals with 
the question of deposits. May I say in this 
connection that the amendment seeks to 
enhance the deposit of an election petitioner 
from Rs. 1,000 to Rs. 2,000? I think, Sir, this 
is not at all proper in view of the fact that the 
petitioner having been very much exercised 
over the election that has been fought so hard 
and—supposing he   is   a    candidate    
himself—having 

incurred so much expense in the election is 
not to be expected to deposit such a huge 
amount as Rs. 2,000. The hon. Minister said 
that it was meant just to do away with 
frivolous petitions. I do not know whether the 
mere enhancement of deposit will do away 
with frivolous petitions. I think enough scope 
should be given to whosoever is the aggrieved 
party to have this matter referred to court as 
cheap as possible. Sir, this enhancement will 
lead to an increase in the cost of the election 
petition, and I feel that it is a very wrong 
thing to do. 

SHRI R. M. HAJARNAVIS: May I inform 
the hon, Member that in a recent election 
petition in England filed against Mr. 
Wedgwood Bcnn on the ground that he was 
not qualified to sit in the House of Commons 
having succeeded to the title of his father, the 
matter went on probably for about four days 
and the cost there was £8,000? That is why in 
England they do  not have many election 
petitions. 

SHRI M. S. GURUPADA SWAMY: Sir, if 
there are any aggrieved parties, I think they 
should not be stifled, they should not be 
prevented from going to the courts on the 
ground of finance. India is different from 
England, and I think this thing has to be 
looked into from that angle. 

Then there is a reference in the Bill to the 
printer's responsibility. Even here the 
Government seems to have taken a wrong 
view. According to the new amendment 
proposed the printer before printing any 
poster or pamphlet or any notice is required to 
get from the publisher—he may be a 
candidate himself or his agent or he may be a 
third party—a letter attested by two of his 
friends that he is a genuine party. I think that 
will cause a lot of inconvenience and 
difficulty in the way of the candidate. At the 
time of election it is difficult to find such 
friends, and even if it is possible to find such 
friends to attest, I think it is not fair on the 
part of the Election Commission to demand 
such a thing, that there should be a letter 
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written and that it should be properly attested. 
I think it is a very wrong thing to do. 

Apart from these few minor amendments, 
there are certain things in the Bill which deal 
with more serious ana .more important 
questions. The question of having free and fair 
election is recognised by all political parties, 
and we generally support any steps to assure 
free and fair election. Before doing that, we 
here in these benches have to be assured that 
the proposals made in the Bill do not work in a 
single direction in favour of one Party and to 
the disadvantage of other political parties. We 
have also to see whether certain other steps are 
necessary to make the election more free and 
fair. These are the two important aspects of the 
question. The first is whether the existing 
proposals in the Bill do not work in favour of 
one party to the disadvantage of other political 
parties, and second, whether all steps have 
been taken to assure free and fair election. Sir, 
to me it seems that in both these aspects of the 
question the Government has shown more 
partiality and a partisan approach. For 
instance, there is a new election offence 
introduced that any person or candidate or his 
agent who appeals to communalism or who 
appeals to any particular section of the 
community on the basis of caste, Teligion, 
language and the like., or who attempts to 
disturb the tranquillity or create hatred among 
the different sections, is not only punishable 
under. the law, and is liable to "be sent to 
prison, but he will also lose Tiis membership 
in Parliament or in the State Assembly. It is a 
most serious step that we are taking. Sir. if we 
want to free elections from communalism, 
then we have to see  whether this particular 
provision will help us in this direction. For 
instance, there are various religious places in 
the countrv temples, mosques and the like. 
People may gather in there religious places, 
and people may be persuaded in those places 
to vote for a particular candidate or for a parti- 

eular political party. There may not be any 
reference to any caste, community, language 
or race. There may not be any attempt to 
create bitterness, but they may make use of 
these religious places with a view to 
influencing voters. I do not know whether this 
particular aspect of the matter is covered 
under the Bill, and I think   .   .   . 

SHRI R. M. HAJARNAVIS: If there i,5 no 
caste appeal, religious appeal or language 
appeal, then the section does not apply. 

SHRI M. S. GURUPADA SWAMY: That is 
why I say this. There may not be any appeal 
on caste, religion or language basis. In a 
temple   .   .   . 

SHRI R. M. HAJARNAVIS: The section 
does not apply there. 

SHRI M. S. GURUPADA SWAMY: It does 
not apply. So, to that extent, the political 
party or the candidate may make use of these 
places to carry on political propaganda, 
election propaganda, on behalf of candidates, 
on behalf of political parties. It is also 
communal. A religious place has got sanctity. 
If a promise is made in a religious place 
before the deity, I think that that promise is 
binding. I think that it is far more serious than 
making an appeal to the communities to vote 
in a particular direction. I think that this 
aspect of the matter should have been 
covered. 

Then again, the Bill refers to certain 
symbols, that religious or national sympols 
should not be used. I agree that these symbols 
should not be made use of for election 
propaganda but may I point out that some of 
the symbols which have been allotted to the 
political parties smack of communal tinge? 
For instance, the Congress Party, which is 
now the ruling party, has been very graciously 
and generously given the symbol of a pair of 
bullocks. I know—and I think Congress 
friends are also very well aware—how the 
propaganda  goes  on at the time 
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election. It is common knowledge that they 
appeal to the sense of the people; particularly 
among the Hindus, they appeal to their sense 
of loyalty and devotion to the cow or to the 
bullock, and as you know, bul-lock? and cows 
are held in such high reverence in the Hindu 
Society. I think that this sort of an appea] to 
them will move them in a particular direction, 
as these animals have got a religious   import  
or  implication. 

SHRI JAI NARAIN VYAS (Rajasthan): It 
is the bull, and not the bullock, which has got 
a religious significance. 

SHRI M.  S.  GURUPADA SWAMY: Bulls 
and bullocks all have religious implications,    
and   I think    that   the election  propaganda  
of  the  Congress people  is not based on any 
ideology, not on socialism, but on this 
appeal— 'bulls and bullocks are religious, they 
are objects of worship; do not forget them.'   
This sort   of propaganda goes on incessantly 
as and when the elections are nearing.   So, I 
feel that when you talk of these symbols, you 
must do away with this    symbol    of    the 
Congress Party.   I am not suggesting that 
doing away with the symbol will automatically 
mean that the Congress will get itself defeated 
in the election. I do not mean that.   But the 
Congress can stand on its own legs and on its 
own  strength  without    this    symbol. It is a 
religious   symbol.    I    do   not know whether 
some of the hon. Members know the history of 
the allotment of the symbols.   Without 
consultation with  the other    political parties,    
at that time    the   Election    Commission 
allotted  this  symbol  to  the  Congress Party.    
The  P.S.P.    was    given    the symbol 'hut'; 
the Socialist Party was given  the  symbol     
'tree'.    Likewise, the Congress Party    was  
given    this nbol because they    asked    for   
it. Though others attempted to get that symbol, 
they said that it could not be done.   And there 
was no lot; if it had been done by    lots.  I    
would    have understood.    .    .    . 

[THE    VICE-CHAIRMAN       (SHRI    RAM SAHAI)   
in the Chair.] 

SHRI AKBAR ALI KHAN  (Andhra 
Pradesh):   What symbol you wanted? 

SHRI M.  S.  GURUPADA SWAMY: There 
was a dispute in regard to the allotment of  this  
symbol,   the  Congress symbol. 

SHRI AKBAR ALI KHAN: Yo*n wanted 
this? 

SHRI M. S. GURUPADA SWAMY: There 
was more than one party at :ime which was 
wanting to have-it. So, the best thing at that 
time could have been to allot the symbol on 
the basis of a lot, and a lot could have been 
drawn. That is a separate matter, but now I 
refer to this particular thing. It has got a 
religious: character of its own. I think that it is 
very necessary to drop this symbol from the 
list of symbols and allot a fresh symbol to the 
Congress Party. 

SHRI      SONUSING DHANSING 
PATIL (Maharashtra):   In what sense do you 
say that bullock is religious?. 

SHRI M. S.  GURUPADA SWAMY: Other 
people treat it so, I do not treat the cow or the 
bull or any animal a* religious, but other 
people treat them so.   What is your position? 

SHRI SHEEL BHADRA YAJEK (Bihar): 
Do they worship bullocks-on your side? 

SHRI M. S. GURUPADA SWAMY: They  
worship bullocks,  cows  etc. 

DR. W. S. BARLINGAY (Maharashtra): 
Cows are certainly woshipped. Are bullocks 
worshipped? 

SHRI M. S. GURUPADA SWAMY: Yes, 
there is a particular day, I do not know   .    .    
. 

DR. W. S. BARLINGAY: It is entirely 
different.    I do not believe it. 
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SHRI M. S. GURUPADA SWAMY: Call 

it quasi-religious. I crave the indulgence of 
the House that my suggestion is in the 
intesest of free and fair elections. If this is 
the object in view, I think that this should be 
done. 

There is  one    more    thing    which should 
have been there    in.the Bill, and there has 
been considerable agitation on this point, I 
mean the question of party election expenses.    
This is a very important matter over which 
various  sections  of  the House     here and in 
the other House have been very much  
exercised.    Sir,  if we want to have a free  and 
fair election in  the country, we    have    to   
see that    the election expenses     are kept    to    
the minimum.    And by trying    to avoid 
communalism,    casteism    or    narrow 
loyalties   at   one   end,   they   introduce at 
the other end big money.    If the role of big 
money is allowed to play its part in deciding 
the destiny of   a candidate, that will not be 
fair.    Big money is the worst enemy of free 
and fair elections; it is the worst enemy of 
democracy.    And I    say that this aspect of 
the matter should have been brought in.    I do 
not    know why it was not done.    So, my 
main criticism of the Bill and my criticism 
against the Government is that they want to 
introduce  such     amendments,     make such 
changes, as will    suit them    in • particular 
but which will not in any way be of advantage    
to the    other political parties.   Advantages or 
benefits, whatever they    are,    should    be 
shared  equally  by     all  sections  and all 
political parties. And today     the whole 
election has become very much demoralised 
because of this play    of money, and now—
there is a nefarious, unholy  alliance     
between  the  ruling party and big business, 
and the other political     parties  do hot  get 
money. They are under a handicap, a terrible 
handicap.    And today    elections    are more a 
battle of resources and less a battle    of     
ideologies    and    policies. "When   people  
are  ignorant,   illiterate, misinformed    or   ill-
informed,    it   is natural that money plays a 
vital part. So,     generally     speaking,     
whoever spends,  whichever party     spends,    
a 

large amount of money will have a better 
chance of success. The Orissa election is a 
pointer in this connection. In Orissa the 
Congress has been able to win so many seats 
because they had the big money to support 
them, to support their candidates, and they had 
the power to get money. So I think we have to 
seriously think of this problem of money in 
regard to this. I would suggest the, fore that 
there should be a ceiling on the expenditure of 
the political parties also, and I may even 
suggest that to the expenses incurred on a 
candidate, either by himself or by the political 
party on whose behalf he is contesting, that 
ceiling should be applicable. Otherwise the 
election battle will become a very uneven 
battle, a battle-where some parties will be in a 
very disadvantageous position, and some in a 
very advantageous position. Such a situation 
should not be permitted to go on. 

Sir, Mr. Bhupesh Gupta referred to the use 
of the plane by the Prime Minister while he 
was to go in connection with the Orissa 
elections. May I here suggest some of the 
important things that a Government has to 
take into consideration if the elections have to 
be free and fair? Sir, power is always corrupt; 
and at the time of elections it corrupts most of 
the people around those in power, and it 
corrupts even the voters. It has become normal 
everywhere that on the eve of elections 
officers are made use of, much more than on 
other occasions, and usually we find a lot of 
transfers of officers from one place to the 
other, and officers who are well suited to 
particular Ministers or particular candidates or 
particular parties are posted to certain places, 
and that goes on on the eve of elections. Sir, 
what does it mean? If the intention is not to 
allow officers to dabble in election matters, if 
that is the intention, why then   .   .    . 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI) :   It is time. 

SHRI M. S. GURUPADA SWAMY: I think 
there is nobody else on our behalf.   I want a 
little more time. 
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SAHAI): YOU have already taken twenty-two 
minutes, I suppose. 

SHRI M. S. GURUPADA SWAMY: I 
may take about seven or eight minutes 
more, and I shall finish. 

THE VICE-CHAIRMAN (SHRI RAM 
SAHAI) : Take five minutes more and finish. 

SHRI M. S. GURUPADA SWAMY: As I 
was saying, Sir, on the eve of elections 
transfers and postings take place. Why is it 
so? They deliberately make these transfers 
and postings with a view to influencing the 
voters, with a view to be helpful at the time 
of elections to the party in power or for those 
who contest on behalf of the party in power. 
That is to be done away with. Sir, there 
should not be any transfer of officials unless 
for strong reasons—other than the electoral 
reason— and as far as possible no postings or 
transfers should take place. 

My friend the Home Minister referred to the 
question of not    allowing the officers to 
participate in the electoral meetings and the 
like.    Sir, the Minister goes ;n his car with so 
many officers,   and  they    will    be    always 
available to the Minister whenever he addresses     
a   meeting.    In   meetings addressed by 
Congressmen they   will be there.    But in 
meetings addressed by  other  people  they  are  
prevented from  going there.    I     do  not    
want officers to go to our meetings. That is not 
my intention.   But the same kind of approach  
is not made,  and I feel there will be 
discrimination made    in practice      while    
implementing     this particular aspect    of the 
Bill.    So    I feel and I would suggest that on 
the eve  of elections,  at  least  during the 
period of three    months    before    the  
elections, no Minister should go with his  
officers to  any     place,    and    no Minister   
should   pass   orders   at  that time, that is, 
within the three months prior  to   elections,   
on     any    subject. Sir, it is normal for 
Ministers to pass orders on many things with a 
view to tempting people.   Suppose a particular 

i village wants a road. The road will I be 
sanctioned then. For many years there will be 
no sanctioning of the road but only at that time, 
prior to the elections, to gain the people's 
confidence, to secure their votes they do so. 
This is also a corrupt practice. So I would say 
that all these things should be taken into 
consideration and should  be  properly   dealt  
with. 

Then, Sir, coming again to expenses I want to 
make one more point.    In the  United  States     
of  America,   the political  parties   have   to  
show   their collections,  have  to  publish  the  
collections,  have  to  publish  the  collections  
made  by    them     for    election purposes, and 
they will have to give all the names of the 
firms, and individuals and the amounts    
subscribed by  them.    When I was  in the  
other House I demanded it categorically;   I 
moved many amendments to the Company Law 
at that time, and I would demand  again  that     
political  parties should publish the entire list of    
the collections that they may make on the eve 
of elections.   Otherwise they may use all their 
positions and power    to mobilise  resources  in   
a  most  objectionable manner.   I think 
publicity of these  collections     would,   in  a  
way, minimise this kind of development. 

Sir, there is one more point that   I want   to   
make,   and   that    is    about elections     in    
Kashmir.    All    along Kashmir is represented in 
the House by nomination.    There was     a  time 
when Kashmir    had    to be    treated separately, 
a time when the situation there  was   in  
confusion,   when  there was a lot of chaotic 
trends prevalent in that region,  and  some sort of 
an ad hoc arrangement had to be made for 
representation of that State in the Lok Sabha.    
But I do not know why that  thing   is     
continued   now   when normalcy is established.    
Even   today Kashmir is represented by 
nominated Members.   I do not know why.   
What is the reason now to nominate them? And 
what is the reason now to continue this kind of 
system?   I am of the opinion  that  the  benefits  
of election should be given to that area also.    I 
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beg of the Minister to consider this point. I do 
not want any part of the •country to be 
represented by nominees, as far as possible; 
why as far as possible, all the time it should 
be possible that all the areas in the country 
should elect their own representatives and 
send them here. 

Sir,  I  do not like this  measure to be 
implemented in a manner which is not 
advantageous to a particular party or the other, 
and I have got a deep apprehension—judging  
from the  past —that   the  election     
machinery    has been   very   much   above     
board,   and whatever   decisions   the   ruling   
party wants it to take, it is always ready to 
take.    And  we feel  that in a matter like  this  
if our  intention  and  object is to ensure free,  
fair and impartial elections in the country on 
the basis of which you want to promote demo-   
I cracy and    democratic    principles,    I feel  
all  corrupt parctices,  a  few    of which I have 
pointed out now, should be done away    with.    
It requires    a little bit of courage and 
imagination on   the  part  of  the  Government  
and it requires a little bit of sacrifice on their    
part.    Otherwise    people    will laugh at us 
and say,  'What    is    this election conducted     
on the basis    of money,  conducted    on the    
basis    of corruption, by paying money to    
the voters?    This would not do.'    So,    I 
would suggest very humbly that the Minister 
should try to think on these lines  and  
somehow   provide for    all these things in 
order to eliminate the misuse   of   power,   the      
misuse     of bureaucracy, the misuse of 
money and the misuse of    many     other    
things which I have pointed out. 

Sir, it is no use passing this measure unless 
we honestly feel that this measure has to be 
implemented in aU itr implications. I feel from 
past experience that we have violated this 
election law more than once, on many 
occasions, on many points. Therefore, it calls for 
greater vigilance and greater control over the 
various activities which tend to corrupt, which 
tend to I divert the attention of the people ' from 
fair practices.   So, I beg of the  | 

Minister to consider the    suggestions made 
by me. 

In the end I would say that this Eill may be 
referred to Select Committee, as has been 
suggested by Mr. Bhupesh Gupta, because it 
requires certain rethinking, certain amend-
ments. If the Bill is referred to a Select 
Committee, perhaps it would be possible for 
us and for this House to consider once again 
some of the aspects that I have referred to. 

SHRI H. P. SAKSENA: Mr. Vice-
Chairman, Sir, I see that there is a growing 
tendency on the part of . . . 

SHRI M. P. BHARGAVA (Uttar Pradesh): 
Sir, let him sit and speak. 
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SHRI P. RAMAMURTI (Madras): Mr. 
Vice-Chairman, the Law Minister told us 
about the very great urgency of this Bill 
but judging from what the mover of the 
Bill had stated, most of the clauses 
seeking to amend the Act are of a minor 
nature. He himself stated that they are of 
a min'or nature. When we are now today 
seeking to amend the election law, 
obviously the 
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intention is to see that the elections, on the 
basis of our past experience of two    General      
Elections     or     even before, are made more 
fair.   I would not say that it should be made 
absolutely  fair  because     it is  impossible 
under the existing circumstances    of society.      
With  money  and property in the hands of 
some people, they can always  manoeuvre  
things     whatever the law may   be.   Whatever 
law you make, you cannot make this thing per-
fact, I know that, but even with all the 
limitations existing in society,    if we had 
thought about it, we could have brought out 
something of a far reaching character. For 
example, my friend, Shri Bhupesh Gupta as 
well as Shri Gurupada Swamy, referred to the 
use of the State machinery.   Now, we are to 
understand that this    Government does not 
know about the use of the State machinery?    It    
knows    as. a matter of fact.     Is it not   a fact 
that just prior to the elections, just about a 
month or two before the elections, in  every  
constituency,  in  every  village, in    every    
taluk    headquarters, some programme  for  the  
opening  of some hospital, dispensary or school 
is thought of?   All these things suddenly crop 
up just on the eve of elections. The  Ministers 
go    there    and    open these things, just «n the    
eve of the election  or one month prior  to    the' 
election.    Does the    Congress    Party not 
know about it?    I can give any number of    
instances.    There was    a by-election in    
Tuticorin.    It can be verified.    There was a 
village where a particular private managed    
school was refused recognition by the Director 
of Public Instruction on the ground that the 
school happened to be within a mile of another 
school which   had already been given 
recognition.    The Minister goes there and 
says, 'If, after this election, the majority of the 
votes in this polling booth is cast in favour of 
the Congress, does not matter what the rule 
says, I will give you recognition': 

SHRI AKBAR ALI KHAN: Is this not a 
matter for the State Legislature? How are we 
concerned with this? 

SHRI A. K. SEN: This comes under corrupt 
practice and on this ground alone it could 
have been taken up. 

SHRI P. RAMAMURTI: No, this does not 
come under corrupt practice. 

SHRI A. K. SEN:  Of course, it does. 

SHRI P. RAMAMURTI:     Any number of things 
like this are being done. Just on the eve of an    
election, you will  find  a  number     of  roads  
being opened but   afterwards   nothing happens 
there.   On the eve of an election, a Minister goes 
there and opens a road or a bridge.   This is being 
done everywhere.    It is the talk of the common 
people.    Don't try to shut your eyes to all these 
tilings.    These are realities which      are      
happening    there. If you  had said  that  these  
are    the abuses'which have got to be protected, 
then I can j^pderstand.       In this connection I 
would like you to compare  our    record.    There    
was    the Devicolam by-election in 1950 or 
1958. Our Ministry in Kerala was hanging in the 
balance; we had just one more vote and the 
re.sult of this by-election was going to decide the 
fate of    our Ministry.   What did we do? We 
made a declaration—we asked      our   Chief 
Minister to make a declaration in the Kerala     
legislature     party—that     no Minister would     
go to     that constituency, so long as the    
election    was being held; for any purpose 
whatsoever they would not go to that consti-
tuency.    This is what we said.    This is our 
record and I would    ask     the Congress   Party  
whether  they  would accept that norm. 

SHRI  H.  P.  SAKSENA:      It     is     a ' 
totalitarian approach. 

SHRI P. RAMAMURTI: They are not 
prepared to accept it. If you are honest, if you 
are straight-forward, if you really want to 
prevent those things, you can certainly accept 
this and declare, 'It does not matter what 
happens to our Ministry; it does not matter 
whether we win or lose the election; we will 
not abuse the powers 
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[Shri P. Ramamurti.] of the State; we will 

not abuse the State machinery for any such 
purposes.' If you had said something about 
these things, I could have understood that but 
there is no such amendment here but only just 
some minor amendments. Most of these 
amendments are of a minor character raising 
the fees from Rs. 1,000 to Rs. 2,000, 
providing for appeal and so on. In all cases 
whether a particular application ha,s been 
accepted or rejected you have provided for 
appeal. These are the type of amendments. 
And the only amendment which is of some 
importance is in clause 23 which is the crux of 
the whole problem. But what is the urgency 
for this, I want to know? Can't we consider 
this carefully? I would like to read that 
.amendment: — 

"(3) The appeal by a candidate or his 
agent or by any other person with the 
consent «f a candidate or his election agent 
to vote or refrain from voting for any 
person on the ground of his religion, race, 
caste, community or language    .    .   ." 

Now, there is the case of Dr. Sampurnanand. 
The election petition was there. In the election 
there was appeal on the basis of religion that 
he is the protector of Sanatan Dharma and 
therefore if you want Sanatan Dharma to be 
protected, then you must vote for Dr. 
Sampurnanand. This was the appeal that was 
made. There is the judgment and the judgment 
says that these things have been proved. But 
they say, 'What can be done? How can we 
connect Dr. Sampurnanand with all these 
appeals .ade by the pandas and shastris of 
Banaras?' Therefore his election can never be 
set aside. 

Then about my friend, Mr. Kamaraj of 
Madras, Mr. E. V. Ramaswamy Naicker of 
Madras will go about holding meetings on his 
own platform and say, 'You must vote for Mr. 
Kamaraj Nadar because he is the protector of 
non-Brahmin interests.' That is the open 
statement that is made. 

SHRI AKBAR ALI KHAN: This will come 
within the mischief of the Act. 

SHRI P. RAMAMURTI: Then what will 
happen is this. As far as the first amendment is 
concerned, nothing will happen. As far as the 
second thing is concerned, it will be said that it 
is for Mr. Kamaraj Nadar to prosecute him and 
I dare say that Mr. Kamaraj Nadar will not 
prosecute him. If his election is to be invalida-
ted, in that case I must prove that it is with the 
consent of Mr. Kamaraj Nadar that this appeal 
has been made which is impossible to do. As 
far aiS prosecuting the persons for making that 
appeal is concerned, it is for the Chief Minister 
of the State to do that and I dare say that Dr. 
Sampurnanand will not prosecute these 
shastris and pandas for having made that 
appeal and I dare say that Mr. Kamaraj Nadar 
in Tamil Nad is certainly not going to 
prosecute Mr. E. V. Ramaswamy Naicker for 
making this kind of appeal. These are the 
things which have to be considered. So when 
you say that you are working for national 
integration, that you are going to prevent the 
generation of communal hatred and that sort of 
thing, I really wonder whether you are really 
very serious about it. For example, we are 
interested in seeing that this communal appeal 
today is given the goby. And it is really a 
distressing fact that 15 years after 
independence we have got today to talk in 
terms of national integration. If we are reduced 
to this position, may I ask the Congress Party 
whether they do not bear the biggest 
responsibility for bringing the country to this 
state of affairs? After all, you were in power 
all these years; it was not the Communist Party 
that was in power. We were a tiny party in 
1946 and we were a tiny party in 1952 also. 
Even today you will say we have no support in 
the country. Obviously we could not have 
created all this. What has been your policy that 
was responsible for the creation of a state of 
affairs inside the country that today you are 
worried that there is going to be 
disintegration? 
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SHRI K. SANTHANAM (Madras): How 

much cyanide is needed for killing a man? 

SHRI P. RAMAMURTI: We know how 
much cyanide has been injected into the body-
politic by the party in power. I shall come to 
that. I am very glad that the previous speaker, 
Mr. Saksena, has pointed out how in the last 
elections in 1957 in canvassing for the 
Congress Party appeals were made openly in 
the name of religion. Instance after instance 
wa,s given by 

PANDIT S. S. TANKHA (Uttar Pradesh):   
Mrs. Kidwai. 

SHRI P. RAMAMURTI: Then she also said   
.   .   . 

SHRI      BHUPESH    GUPTA;     Mr. 
Saksena would also have said it if he had 
spoken. 

SHRI P. RAMAMURTI: You select the 
candidates on that basis. I am prepared to 
place my list before the people. You examine 
the list of candidate,? whom we put it up in 
1952, whom we put it up in 1957, in every 
State in every constituency and see whether 
we went by the consideration that a particular 
candidate belonged to a particular community. 
I am prepared to place my list before you. 

SHRI J. S. BISHT (Uttar Pradesh): In 
Andhra? 

SHRI P. RAMAMURTI: Everywhere; I am 
prepared.   Let us sit together. 

SHRI J. S. BISHT: Your whole party in 
Andhra is on the basis of community. 

SHRI P. RAMAMURTI: That is a different 
matter. If all the toiling people come from a 
particular community, what am I to do? The 
zamindars come from a different community; 
what am I to do if the toiling people come 
from a particular community, from the 
majority community in  a   particular  place?    
We     cannot 

help it. Our party is a party of the toilers; it is 
not a party of the zamin-dars.   Chellapalli 
might be there. 

SHRI J. S. BISHT: They are a well to-do 
class. 

SHRI P. RAMAMURTI: That is a different 
matter. I am prepared to take the challenge 
and place my list of candidates for the 1952 
and 1957 elections everywhere for the whole 
country and let us see what is being done. You 
also see your list; in every constituency which 
is the majority community, which is the 
largest single community? A member of that 
community is selected. Is this not your 
criterion and is not this poison that is injected 
into the body-politic which is responsible for 
this state of affairs? Now, let us leave it. I 
shall come to something else. 

Now, quarrels take place inside your party. 
Now in Andhra Mr. Sanjiva Reddy might be 
anxious to become the Chief Minister. 
Whether actually Mr. Sanjiva Reddy said it or 
not, I do not know but go to Andhra and see 
what the position is. You go to Vijayawada, 
you go to any village in Andhra and what is it 
that you hear? 'We want a Reddy Ministry; 
we do not want a Khamma Ministry.' 

SHRI AKBAR ALI KHAN: Mr. Sanjiva 
Reddy has nothing to do with 
it. 

SHRI P. RAMAMURTI: But his partymen 
had enough to do with it. Mr. Sanjiva Reddy 
may not want it to be done. Go to Bihar. What 
is the quarrel there? The quarrel is whether it 
should be bhoomidar or whether it should be 
something else. 

SHRI  JAI  NARAYAN     VYAS:     It be a 
bhoomidar today. 

SHRI P. RAMAMURTI: So this kind of 
quarrel is there everywhere. Look at the 
papers; it is the talk in every town, in every 
village, as to whether the Chief Minister 
should come from the hhoomidar community 
or whether he should be a kayasth or   a 
Rajput. 
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[Shri P. Ramamurti.] That is the main 

quarrel there. Then go to Mysore. What is the 
quarrel there? Why was Mr. Nijalingappa 
thrown out? In what way did Mr. 
Nijalingappa's policy differ from the other 
man's policy? There the question is vakkaligar 
or lingayat. They say, 'We want a vakkaligar 
to be the Chief Minister.' It is on the basis of 
these considerations of community that your 
party factions have developed and you have 
allowed them. 

SHRI AKBAR ALI KHAN: Mr. Jatti and 
Mr. Nijalingappa are both lingayats. 

SHRI P. RAMAMURTI: I am talking of the 
entire history from 1947 onwards. You look at 
the whole history. Why was the previous man 
thrown out? On what basis have the factions 
in the Congress Party developed? It is entirely 
on this kind of thing. 

SHRI.A. K. SEN:  West Bengal? 

SHRI P. RAMAMURTI: Possibly West 
Bengal is an exception; I do not know. As far 
as I am concerned, my own reading of the 
situation is that Bengal probably is the least 
communal-minded. That is my reading; how 
far it is true, I do not know. But possibly West 
Bengal is the least communal-ridden State. 

SHRI AKBAR ALI KHAN: At least some 
compliment to the Congress Party. 

SHRI P. RAMAMURTI: It is not because of 
the Congress; even earlier it has been so. 
Therefore when this is the actual position, 
when all these 15 years inside your party you 
have mobilised people on this basis and when 
the flight for power has been going on on the 
basis of castes and communities and when 
people find that the Congress Party never did 
anything to put an end to this kind of thing, 
naturally it spreads in the country. You cannot 
put an end to that.     And when we point out 
these 

things, instead of trying to look into these 
things with a certain amount of introspection, 
with a certain amount of humility, they always 
say 'what are you doing?' For example, I am 
distressed to read the speech of Mr. Lai 
Bahadur Shastri. What did he say? In the 
Punjab what are we doing? Did the 
Communist Party ever make any exception on 
this question? Right from the beginning we 
have stated that we stand for the 
reorganisation of the States in this country on 
the basis of language. When we took the stand 
for the linguistic reorganisation of this country 
it did not mean and it never meant that we 
wanted any State to separate. It is an 
administrative arrangement best suited to the 
genius of the people, best suited to see that the 
common people participate in the administra-
tion at all levels, so that as far as the State 
level is concerned, they are able to understand 
what is taking place, they themselves become 
parties to the Government. That is how we 
understood democracy. Right from the 
beginning we have been stating that position. 
Even today, for example, if Master Tara Singh 
says he wants Sikhistan, we will oppose him. 
Master Tara Singh previously had a different 
view. I do not know what it is. He wanted 
Sikhistan. He was talking in terms of Kangra 
district, though it was not contiguous to the 
Punjabi area. He was saying at that time that 
Kangra district could not form part of Punjabi 
State. We certainly opposed him. And if today 
Master Tara Singh comes to the position, the 
position taken up by the Communist Party, 
namely, the acceptance of the principle of 
liguistic reorganisation of States as the correct 
thing, then, are we to blame him for that? On 
the other hand, the Congress Government 
must be glad that Master Tara Singh has been 
compelled by the force of circumstances to 
give up his earlier demand based on religion 
and today he has come to accept the principle 
of language alone, irrespective of the 
community to which the people may belong. 
Language  alone must  be  the criterion  to> 
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decide this question. Therefore, we are not at all 
ashamed of it. if we today take up that position, 
there is nothing for us to feel ashamed. On the 
other hand it is your position, because the 
Hindus, 45 per cent, are opposed to it. Why are 
they opposed to it? I do not know. It is not the 
Congress Party having their sway, or the Jana 
Sangh or the Arya Samajists ' having their sway. 
The Arya Samajists say, 'do not accept Punjabi 
as the language.' They say Hindi is their 
language. Today the other people will certainly 
abuse you. They will certainly charge you that 
you are yielding to the communalism of some-
body else. Therefore, we have nothing to hide as 
far as this question is concerned. 

Take, for example, what happened in Kerala. 
Mr. Lai Bahadur Shastri yesterday was saying, 
'you forced us'. When Mr. Govindan Nair 
pointed out how you had an alliance with the 
Muslim League and all sorts of people, he said, 
'you forced it'. How did we force him? He said 
that the people wanted it. Thousands of people 
attended your meetings and listened. It shows 
that the pe'ople wanted it. It is a wonderful 
argument. After all, it is not when the Ministry 
was there. After the Ministry was dismissed, 
nearly six months after the dismissal of the 
Ministry, it was a question of elections. And in 
that election what did the results show? The 
results showed that despite all the three of you 
combining, despite the Catholic church 
combining with you, despite the Nair Service 
Society combining with you, despite all these 
things, the Communist Party increased not 
only the t^tal number of votes it polled, but 
increased also the percentage of votes, against 
the combined strength of the Congress, P.S.P., 
Muslim League, the Nair Service Society, the 
Catholic church    everybody   ^i1*   to^ethor* 

SHRI JOSEPH MATHEN   (Kerala): .    
What about the number of seats? 

SHHI  P.   RAMAMURTI:    After  all, 
people's ideas are gauged by the num- 

ber of votes and not by the number of seats. 
You can have any manipulation regarding the 
number of seats. Under your particular type of 
things, anything might happen. Does it show 
today that we have gained the support of more 
people or does it show that we have lost the 
support of the people? That is one aspect of it. 
The other question is, why did you combine? 
Because you knew that if you did not 
combine, if the Muslim League did not 
support you, if you did not get the support of 
the Muslim League as well as the Catholic 
church, then the Congress Party could not get 
this number of seats. The Communist Party 
would come back to power. This is the simple 
truth. If you dispute that, I am prepared to 
challenge it. I am today asking a simple thing. 
Resign and stand on your own legs if you dare 
and then we shall see. You dare not do that, 
because you know that if you stand on your 
own legs the Communist Party will sweep the 
polls. Therefore, when it came to a question of 
power, somehow or other get back to power, 
you would be prepared to combine with any 
'force, communalism. religious forces, 
obscurant!stic forces, etc. 

SHRI J. S. BISHT: The people did not  want  
the  Communist  Party. 

SHRI P. RAMAMURTI: The people did not 
want us. That is what you say. The very 
people never wanted you also. The people 
wanted you to stand on your own legs. 

SHRI J. S. BISHT: It is because the people 
did not want the Communist Government 
there, they forced the other parties to 
combine, so that you may  be   defeated. 

SHRI P. RAMAMURTI: The people never 
held meentings and asked you to combine. 
You combined and what happened. Even 
today . . . (Interruption) .    I   am  not  
yielding. 

SHRI JOSEPH MATHEN: Are we to 
understand that the Commuhisl Party was 
contesting all the election; independently? 
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SHRI P. RAMAMURTI: I am answering 

your point. As far as we are concerned, we 
have never, under any circumstances and 
under any conditions, allied ourselves with the 
communal parties in any election in our 
country. 

SHRI JOSEPH MATHEN: So many times 
the Communist Party in Kerala has been a'iter 
the Muslim League. 

SHRI GOVINDAN NAIR (Kerala): It is 
your privilege to speak untruths and  you  can   
do  it. 

SHRI P. RAMAMURTI: I will answer it. 
(Interruption). There was election to the 
Rajya Sabha. Our Ministry had a majority of 
just two. In the last election to the Rajya 
Sabha, Mr. Seethi Sahib, the Muslim League 
leader, approached us to support him in the 
election to the Rajya Sabha. He said, 'We will 
support your Ministry'. We said 'No. We are 
not prepared to support you. Even if our 
Ministry falls, we are not prepared to support 
the Muslim League.' This is our record. 

SHRI JOSEPH MATHEN: Who organised 
the progressive Muslim League, the 
progressive Catholic church . . . 

(Interruption) 

THIS VICE-CHAIRMAN (SHRI RAM 
SAHAI): Order, order. Let him finish his 
speech. 

SHRI BHUPESH GUPTA: There should not 
be progressive interruptions! 

SHRI P. RAMAMURTI: As far as the 
progressive Muslim League is concerned, I 
am prepared to answer that also. As far as the 
progressive Muslim League is concerned, 
when the Muslim League uiu become a 
powerful force based upon commu-nalism, 
certain people from the Muslim immunity, 
responsible Muslims    felt 

that this communal approach was bad. They  
organised  a non-political  organisation to fight 
the communalism at the  Muslim    League.   
The    Congress Party must be glad about it,    if 
you are really interested in fighting com-
munalism.      This  is  the    real    fact. The 
communist Party certainly encouraged  them 
and said,  'All right,    go ahead and fight this 
Muslim communalism.'   That is our record.    
(Interruption).     I    have    answered    him 
enough.   Therefore, I do not want to be  
interrupted.   This  is  our position. Therefore,  
i'f today  you    are    really interested in  
fighting  this  disruption, one can understand it.   
But I want to ask you this.   You can get the 
police reports for the last ten years. Which is 
the party in Tamil Nad which has been fighting 
the ideology right from the beginning,  the 
slogan  of a separate Dravidistan?    Who are 
the individuals  who  have  been  fighting  day 
and night against this?    Get all    our papers.   
Get    the    Congress    Party's papers.   Get    
the    speeches    of    Mr. Kamaraj Nadar.    Get 
the speeches of Mr.  Subramaniam.   Get my 
speeches for the last ten years.   You will find 
who has fought that ideology.   I    am not today 
ashamed of it.   I am certainly glad about it and 
we will continue to fight that ideology.   But it 
is another thing to ban that.   What is it that you 
have done to fight that tendency?    Did you  
examine the    conduct of the Central 
Government?    Did you examine  the conduct    
of    yourselves? Have we contributed at all in 
any measure to the growth of this feeling of    
North    versus  South?    It    is your  own 
conduct sometimes    which gives rise to that.    
I can give a number of examples.   For example,    
last year or the year before last, there was the 
President's  Award  for  the  films. There was a 
feature film.   Everybody received the Award 
from the   President.   All that was shown in the 
news feature,  but just  when  Mr.  Meyappa 
Chettiar, who happened to be a South Indian, 
was receiving the Award, the thing was 
snapped.   It is not    there. The entire cinema 
world was  disappointed and people said that 
because he was a South Indian it was not there. 
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SHRI AKBAR ALI KHAN: Are you sure 

that it was not due to an omission? 

SHRI P. RAMAMURTI: I am not 
saying that. In fact, I have not said 
that. But it is for you to see. When 
these feelings are there, it is for the 
Government to see that those 
feelings are not created. Take 
another example. In 1957 when 
the   country   was   celebrating the 
Centenary what happened to the film? It was 
Mr. Bhupesh Gupta who brought it to the 
notice of the Government. You never 
bothered about it. You do not think that they 
were also fighters for freedom. Every one of 
these things creates terrible feelings against 
you. Do you understand that? Now take the 
Central Hall. You find the portraits there. Is 
there no representative south of the Vindhyas 
who is fit enough to adorn this Hall? You do 
not think of that. Every one of these things 
creates that feeling. When somebody from 
South India, from Madras or somewhere else, 
comes to the Central Hall, he begins to feel 
about it. 

AN HON. MEMBER: Shrimati Sarc-jini  
Naidu  comes  from  Madras. 

SHRI P. RAMAMURTI: I know that she 
comes from Bengal. As a matter of fact I want 
to tell Mr. Sen that I do not feel myself that 
way, but I want to tell him that these are the 
feelings that are created. You must take note 
of these feelings. You must first of all take 
note of these feelings and go out of your way 
to see that those feelings are not engendered. 
Unless you do that all this talk of fight against 
separatism will not do. As far as we are 
concerned, we have certainly made it clear 
even today what our stand is. Therefore, all 
this talk of yours does not take us anywhere. 

PANDIT S.    S.    N.    TANKHA: The 
paintings  have been presented to 
Parliament.    They are not put up 
by the Parliament authorities. So 
no one have any grievance. 

SHRI P. RAMAMURTI: I want to say that it 
is not my grievance, at all. I want to make it 
absolutely clear that it is not a grievance of 
my own at all. But I want to bring to your 
notice that howsoever the paintings may be 
put up, whether as a result of presentation or 
something else, these are the feelings that are 
likely to be created. Therefore, it is our task, it 
is my task, it is your task, it is everybody's 
task 1o see that those feelings are not created. 
And you bear a special responsibility, the 
party in power bears a special and particular 
responsibility to see that such feelings are not 
created. That is what I am saying. 

PANDIT S. S. N. TANKHA: If any person or 
any association has presented a portrait, what 
is wrong in its being put up there? 

SHRI P. RAMAMURTI: I am sorry if this 
thing cannot be understood by my friend. 
People do not ask whether this is presented by 
this man or that man. They go by what they 
see. Therefore, it is from this point of view 
that I wanted to point out that all these things 
do not make much sense unless we are 
prepared to change our aproach. Something 
has got to be done, something has got to be 
done very seriously. If today in spite of all 
these things during these fifteen years if 
communalism comes in, why does it come in? 
The vested interests want to use 
communalism, the zemindars want to use 
communalism, the landlords want to use com-
munalism when they fight a kisan movement, 
the capitalists also use communalism when 
they fight working classes. This is what is 
happening. The remedy for that is to have a 
class approach and mobilise the peasants 
irrespective of the particular community to 
which they belong. For example, if your land 
reform measures and other measures had 
really been designed with a view to rousing 
the patriotism, the loyalty and the sympathy of 
the ordinary peasants and the ordinary people     
in the villages,. 
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1   [Shri P. Ramamurti.] then certainly   this 
appeal would not be there. Your own Third 
Plan admits your failure in that respect.   
They say these things have    not    been   
implemented — I am not going into the rea-
sons for that.   Therefore, it is necessary to go 
into the fundamentals  of things with a little 
more of interos-pection.   I am certainly not 
happy in making these    charges, I am 
distressed about it.   If you find that we have 
made mistakes, certainly we are prepared to 
accept that.    But let us not discuss this in  
these terms.   Let    us discuss these     things 
in a spirit     of being able to find out the basic 
and root causes and with a determination to 
see that that root cause is removed. If we 
approach the problem in    that way, then 
obviously something   could be done.   My 
feeling is that as far as this amending Bill is  
concerned,    no such approach is there.   On 
the other hand, as I     have pointed out, it     
is going to be an extremely difficult matter to 
prove these  things in a court of law.    
Nobody can prove it.      Nobody can prove, 
the connection    between the candidate and 
the agent and the communal appeal that takes 
place. Therefore, when such things are done, I 
have a lurking doubt that this whole thing is 
just an  election propaganda, excuse me for 
saying this. 

SHRI AKBAR ALI KHAN: From this side 
or that side? 

SHRI P. RAMAMURTI: From your own 
side, from the side of those who brought the 
Bill, because despite all the pious intentions of 
the lady Member who spoke just before me, 
namely Mrs. Kidwai, and despite all the good 
intentions of my friend, Shri Lai Bahadur, as 
far as the framers of the recent amendment 
Bill are concerned, I do not feel that they are 
very serious about, because if they were 
serious about it, they would have thought of 
more -fundamental things even with regard to 
the election laws. That is why we do not want 
to oppose this. Certainly it is a very •difficult 
matter.   We cannot oppose it 

because the principles are good. But there are 
certain things which we want to point out. In 
spite of your good intentions, there are certain 
phrases here which are likely to be abused. 
Mr. Lai' Bahadur this morning was talking 
about that provision in the other Act, that is, 
either the Government will have to exercise 
that power or it will authorise an officer to 
prosecute. He said that that was the biggest 
guarantee. What sort of Government will be 
there in the future in. the different States we 
do not know. The courts are not going to 
accept. Whatever assurance might be given by 
Shri Sen or Shri Jawaharlal Nehru, the courts 
will not accept that; the courts are going by the 
letter of law. There are likely to be abuses, and 
it is from the point of view of preventing 
abuses that we have suggested amendments. 
As far as the amendments are concerned, I will 
come to them when we take them up. I 
conclude my speech with these observations. 

SHRI K. SANTHANAM: Sir, the hon. 
friends 'on that side have got a great advantage 
over us. They have got a single speech for 
every Bill for every amendment, for every 
measure, and for every resolution. In fact Mr. 
Ramamurti's speech should have been made 
°n the previous Bill. Only he did not get the 
time then, and so he has made the same 
speech on this Bill. 

SHRI P. RAMAMURTI: They have 
produced the same thing. What am I to do? 

SHRI BHUPESH GUPTA: We have the 
same reply from the same person. 

SHRI K. SANTHANAM: I do not make the 
same speech on all occasions. Therefore, I am 
not going to imitate him. I shall confine 
myself to the actual  Bill  before  us. Probably     
by 
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this time the House would have forgotten 
what they were talking about. 

As the mover has explained, it is a 
comparatively minor Bill, and by accepting 
that proposition Mr. Bhupesh Gupta's 
amendment is also blown off, because there is 
no meaning in our having a Select Committee 
for  discussing minor amendments. 

SHRI BHUPESH GUPTA: We want to 
discuss other things also. 

SHRI K. SANTHANAM: It thinks it will be 
outside the scope to accept tilings beyond the 
actual provisions. 

SHRI P. RAMAMURTI: That was accepted 
in the Lok Sabha. 

SHRI K. SANTHANAM: I do not think that 
this House is going to waste Its time by 
putting up a Select Committee for the purpose 
of this Bill. 

SHRI BHUPESH GUPTA: It i.s not merely 
a question of prestige. 

SHRI K. SANTHANAM: So far as this 
prestige business goes, I do not think we 
should insist on it as obligatory that whenever 
any Select Committee is set up, it should be of 
both Houses. Of course on many important 
things that is a reasonable thing. But I think 
we should have the right to have our own 
Select Committee when a Bill comes up. It 
should be left to us to have our own Select 
Committee whenever we consider a particular 
case important on merit, and we should not go 
and beg the other House, the Lok Sabha, that 
'on every Bill on which you appoint a Select 
Committee please include us'. It actually 
comes to begging when we complain that we 
are not included in the Select Committee. If it 
is a very Important Bill, I would have 
supported Mr. Bhupesh Gupta's motion and 
said-. Let us have our own Select Committee, 
let us examine this and let us move whatever 
amendments are needed. But the question is 
whether we want  a  Select Committee.    As  I 
454 RS—8. 

have said, there is nothing so difficult 
or complicated in the Bill which re 
quires a Select Committee. What I 
have to say about this Bill 
„ Is not so much about what     it 

' contains, as about what it does not 
contain. I am sorry that the opportunity of this 
Bill has not been taken to deal with two of the 
most difficult and rather undesirable aspects 
of our elections. One is about the election 
expenses. Sir, it is an open secret that hardly 
any return is filed ''which is true and when an 
election expense return is made, ro-body is 
bothered whether it is true or not but only 
whether it is formally correct. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

I know, one of my friends had to struggle for 
four years with an election petition which 
alleged that a telegram for twelve annas was 
not included in the return of election ex-
penses. And it may be that for some 
procedural defect, the Election Commission 
may find that the return of election expenses 
has not been made in the form in which it 
jhould have been made, and he will be 
disqualified from sitting as a Member of 
Parliament. I think that this requires reform 
and the hon. Law Minister should have 
brought in an amendment saying that so far as 
election expenses are concerned, there should 
be a simple affidavit of the candidate giving 
the actual amount and if anybody can prove 
that that affidavit is wrong, then he should 
take the consequences. Beyond that, all the 
other things have no meaning. And then   .   .   
. 

SHRI M. GOVINDA NAIR: Barbarous   . . 
. 

SHRI K. SANTHANAM: I am saying that it 
is a reform which is worth considering. 
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i 
Sir, I wish that we could have put an 

obligation on all the party organization also to 
file an affidavit as to the total election 
expenditure incurred by each party. 

SHRI M. GOVINDAN NAIR: Propaganda. 

SHRI K. SANTHANAM: I am speaking as 
an impartial thinker, I am not doing any 
propaganda for any party here. 

And then the second difficulty about 
our election is about the election tri 
bunals. From the end of one election 
till the beginning of another election, 
all these election tribunals are going 
on. I wish the non. Law Minister 
had restricted the scope of sections 100 
and 123 and divided all the offences 
into two parts. For offences which 
are  nominal   and   procedural, the 
Election Commission itself would be 
constituted into a tribunal for deciding 
whether a man was to be disqualified or not, 
whether his nomination was accepted properly 
or not etc. And it would be a great 
simplification if only the issue of corrupt 
practices would have to go to an election 
tribunal. These are the two thing's which I 
think might have been done in this Bill and 
which have not been done. 

Now, coming to the actual Bill, Sir, I have 
got one clarification to ask from the Law 
Minister regarding clause 24. I do not want to 
say anything about clause 23, because this is 
only an amplification of a clause which is 
already there. It only wants to make it a little 
more explicit and sub-clause (3A) is only a 
consequential amendment to what we 
passed— the amendment of the Penal Code. 
Now what exactly is the basis of clause 24? 
Though there is some difference in wtrrds, 
this is practically a re-enactment of the 
amendment to section 153A which we passed 
today. All right.    It is there in the      Penal 

Code, and so, any person can be prosecuted 
under that for the very offence contemplated 
under clause 24. If it is intended for 
disqualification, they have only to mention 
that section in section 141 along with the other 
sections of Penal Code mentioned there. This 
seems to be a wrong procedure. You add a 
section to the Penal Code, create an offence 
and create the very same offence here without 
any purpose. And now, can a man be 
prosecuted under both these things separately, 
for separate offences, because there is some 
change in the wording? I do not know why it 
was considered desirable to include this clause 
24. 

Then, Sir, about clause 26, I think that this 
clause has been drafted by persons who have 
no clear experience of how these bills are 
printed. I have no objection to make a printer 
and publisher responsible for every poster or 
pamphlet or whatever is done during the 
election. But to say that any person who prints 
or cause any election  pamphlet  or poster   .    
.    . 

SHRI R. M. HAJARNAVIS: Mav I tell the 
hon. Member that it is drafted by the best 
draftsmen the Government of India have ever 
had, by the most competent draftsman? 

SHRI K. SANTHANAM: I am not speaking 
about the draftemen. I am speaking of the 
experience 'if the people who cause these to 
be printed. Sir, it is said— 

"unless a declaration as to identity of the 
publisher thereof, signed by him and 
attested by two cms to whom he is 
personally known, is delivered by him to 
the printer in duplicate;" 

Now, a candidate goes to e 
pamphlet 

should be printed. He must go and get two 
other people just as it is often done f°r 
witnesses. Two people who are much less 
known sign a deck tion    .    .    . 
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SHRI P. RAMAMURTI: And their names. 

SHRI K. SANTHANAM: I have tabled an 
amendment saying "unless the publisher is 
known to the printer personally or". Suppose 
the publisher is not known to the printer and 
his signed declaration is given to him. What 
happens? After all, the printer is liable. He 
cannot be made more liable even if he gets a 
false declaration. If the publisher signs his 
name as the publisher, then naturally that 
publisher will be liable; it will be for that 
publisher to prove that his name was put in 
wrongly. 

Then, there is another point, and that is 
this:— 

"but does not include any hand 
bill, placard or poster merely an 
nouncing the date> time, place and 
other  particulars  of  an election 
meeting or routine instructions     to 
election agents or workers." 

What is the reason why the names of the 
printer and the published should not be there? 
They should be there; even in a more hand-bill 
all kinds of adjectives and other things can be 
inserted. 

SHRI R. M. HAJARNAVIS: May I explain 
to the hon. Member? The obligation to print 
the names of the printer and the publisher 
arises not from this section but from another 
Act. That obligation remains. So, this 
exemption is that they may not send the copy 
to the Returning Officer. That is the only 
exemption. Attesting is  not  required  so  far 
as. 

SHRI K. SANTHANAM: I am speaking 
about the definition of the election poster. 
What is the difficulty in printing the names of 
the printer and the publisher in this also? 
Often a hand-bill or a placard can contain 
propaganda matter in various ways. I know 
how these posters are made. Some kind of 
descriptions are given, that our great saviour 
should be elected or not elected.        All    
these 

things happen.    Therefore, there is no 
particular purpose in exempting it. 

Then, there is one other procedural matter. 
Here, in clause 8 it says:— 

'In section 33 of the 1951-Act, for sub-
section (6), the following sub-section shall 
be substituted, namely:— 

'(6) Nothing in this * section shall 
prevent any candidate from being 
nominated by more than one nomination 
paper.' " 

I agree, there is nothing to be     said about it. 

"Provided that not more than four 
nomination papers shall be presented by or 
on behalf of any candidate or accepted by 
the returning officer for election in the 
same constituency." 

Suppose a man presents six nomi 
nation papers, what happens? Will 
the returning officer be entitled to 
say, 'No, you have presented more 
than four nomination papers, and 
therefore      your nomination      papers will 
not be accepted? 

MR. DEPUTY CHAIRMAN: The 
remaining two will be rejected. 

SHRI K. SANTHANAM: What are the 
remaining two? 

SHRI R.  M.  HAJARNAVIS: The 
first four will be accepted. 

SHRI K. SANTHANAM: That is 
exactly what I say. Why cannot you 
be precise and say, that only the first 
four nomination papers shall be ac 
cepted? Then what does it matter if 
a person presents any number of 
nomination papers? It is only in ex 
ceptional cases that the returning offi 
cer may raise the point. Therefore 
why not say simply that when more 
than four  nomination  papers are 
presented,  only  the first four    nomination 
papers shall be accepted by the 



 

fShri K. Santhanam.] returning officer, 
because a man sometimes, in this election 
confusion, would come with two or three 
nomination papers on behalf of a candidate, 
and another person would come at another 
time with two or three nomination papers on 
behalf of the same candidate? 

PANDIT   S.   S.   N.   TANKHA: But 
what will happen   if all the six are 
simultaneously  handed  over  to the 
returning officer? 

SHRI K. SANTHANAM: I do not know, I 
apprehend it and that is exactly why I have put 
in this amendment in a simple form. I do not 
know if the hon. Minister is going to accept it. 
I am only pointing out that this is a kind of 
loose drafting and I have attempted to redraft 
it precisely, that only the first four nomination 
papers shall be accepted irrespective of how 
many are presented—it does not matter. Now 
as the clause stands, it is possible that the 
returning officer may say—not looking at the 
latter part of the provision—'You have 
presented more than four nomination papers 
and so I shall accept none.' Especially when 
they are presented at the last moment, he may 
say, 'There is no time for argument', and 
dispose of the man without accepting anv 
nomination paper. Such a situation will create 
confusion on account of the bad drafting of 
this clause. Therefore, Sir, I hope—even 
though they are minor— that these 
amendments will be considered on merit. 

SHRI P. N. SAPRU (Uttar Pradesh): Mr. 
Deputy Chairman, the Bill before us seeks to 
amend the election law in accordance with the 
recommendations of the Election 
Commission. There are certain other 
provisions which have not the backing of the 
Election Commission, and they have also been 
incorporated in this Bill. Now it also seeks to 
provide the procedure of election for Single-
Member constituencies, and Two-Member 
constituencies are going to be done away 

with. I do not think that it is necessary for me 
to invite your attention to those provisions of 
this Bill which are of a minor or procedural 
character. 

I share the feeling of Mr. Bhupesh Gupta—
it would perhaps have been better if we had 
also been associated with the Select 
Committee on this Bill, but there is one thing 
which I would like to mention in regard to this 
matter. After all, this is a Bill which affects 
Members of the Lok Sabha much more than it 
affects us, and therefore, if we have not been 
associated with that Committee, we should 
not make too much of that fact. 

PANDIT S. S. N. TANKHA: May I point out 
to the hon. Member that this Bill concerns our 
constituencies as well? 

SHRI P. N. SAPRU: It affects us indirectly, 
and I am not prepared to make a grievance of 
the fact that we were not associated with the 
Select Committee. 

SHRI ARJUN ARORA (Uttar Pradesh): In 
fact they are our voters. 

SHRI P N. SAPRU: I think you are right. 
Anyway, there are two controversial clauses in 
this Bill and I wish to say something in regard 
to them. The first clause I have in mind is 
clause 23, and it is a substitution for part of the 
old section 123. Now we had a full discussion 
on this matter when we were discussing the 
Indian Penal Code (Amendment) Bill. I per-
sonally feel that the omission of the word 
"systematic" has somewhat made the scope of 
this clause more wide than it need have been. 
The point is this. There is no Explanation 
attached to this sub-clause (3). An Explanation 
should have been attached to this sub-clause 
and the Explanation should have clearly stated 
that if an appeal is made on political or social 
grounds, then this clause will not apply. So far 
as religion and caste are concerned, 
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it is a fact that we all think in terms of 
religion and caste even when we are 
selecting our candidates. When we are 
selecting ,a particular candidate for a 
particular constituency, we think of the 
possibility of his securing the majority 
vote. Supposing it is a Jat constituency, 
one belonging to the Jat caste, a Jat 
candidate will be preferred to a Brahmin 
candidate or a Kshatriya candidate, and 
so on. So it is no use ignoring facts and 
realities. There is therefore this feeling 
and though it is not a very clean way of 
looking at things, it is not safe to ignore 
realities. I do not think that we can find 
a solution to any problem by ignoring 
realities. 

Then so far as language is concerned, I 
am bound to say, Sir, that 1 have a   
certain  amount  of  sympathy  with the 
linguistic minorities.   Language is 
important for the development of   the 
culture of a people; with language the 
whole social and cultural life of      a 
people is bound up, and we have got to 
recognise—whether we like it or we do 
not like it—that we are a country of 
many languages.    Now I do     not like  
the  excesses  which have     been 
committed in the name of linguism in 
many parts of the country.   I    know 
that many deplorable things have hap-
pened in Assam;  I know that many 
deplorable things have happened    in 
Maharashtra  and  Gujarat.    I     know 
that deplorable things  are happening in 
the Punjab.    But we have to give some 
sort of an assurance to       the people 
that their cultural life will be respected 
by  the  Constitution     they are working 
under.   We have now the Commissioner 
for Linguistic Minorities, but I do not 
know, Sir, whether he has sufficient 
powers under       the Constitution—I 
have read the article of the Constitution 
under which he is appointed.    But I am 
afraid that    he does not get the co-
operation which he is entitled to from 
State Governments when  he  is 
investigating      linguistic problems or 
the linguistic grievances referred to him 
from time to    time 

by minority communities. I think it is, 
therefore, important to emphasise the 
safeguards which the States Re-
organisation Commission contemplated 
in regard to the protection of linguistic 
minorities. I think we should reassure 
them on that point. 

There should also be a certain number 
of officers, say, 50 per cent., serving in 
States other than their own. 

Then, Sir, I feel the omission of the 
word "systematic" may lead t0 difficulties. 
I do not like the word "systematic". We 
could have substituted some other word, 
say, "a deliberate appeal" or something 
like that. Advantage may be taken of the 
omission of the word "systematic" by 
unscrupulous people to file election 
petitions of a frivolous nature. I am glad 
that an affidavit is to be insisted upon in 
the case of every application so filed so 
that the courts would be able to deal with 
frivolous applications that come before 
them. 

Sir, so far as section 3(b) is concerned, 
it has my entire sympathy. I think the 
words "enmity" and "hatred" are words 
which are capable of legal interpretation 
and there should be no difficulty, so far as 
any law court is concerned, in defining 
the words "hatred" or "enmity", and it 
should not be open to any person in the 
name of religion, in the name of race, in 
the name of caste, in the name of 
community, in the name of language, to 
promote or attempt to promote hatred or 
enmity. I think the case even for linguistic 
States or for rearrangement of our 
existing States can be put in a sober 
manner. Every grievance can be 
ventilated in sober language, and where 
there is an attempt to exploit religion, race 
or caste or community or language, there 
should be no quarter shown to the person 
guilty of any such offence. 

I note, Sir, that the imprisonment, 
under section 24, for promotion of 
enmity between different classes will be     
three     years.   That,     as     Mr. 
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out, is a repetition of what we did yesterday. 
But 1 think the most important thing is this. A 
person who promotes hatred or enmity 
between different classes should be 
disqualified from seeking election to 
legislatures. There should be some penalty 
attached. He should not be regarded as a fit 
person to exercise the rights of citizenship for 
voting purposes. That is possible under the 
Representation of the People Act, as it is, and 
I think the Election Commissioner would be 
wise in not exercising his discretion in favour 
of any person who is found to have created 
feelings of enmity or hatred between different 
classes on the grounds mentioned in this 
section. 

I find, Sir, that in a way this clause is 
somewhat better than the old section 153A 
because it does not think in terms of 
capitalists and workers. It thinks in terms of 
language, religion, caste, race or community 
and, therefore, I have no quarrel with it. 

So far as the other clauses are concerned, I 
think the changes suggested in them are of a 
minor character. There may be differences of 
opinion with regard to some of them but they 
are not of a basic character. With these words, 
Sir, I give this Bill my support. 

SHRI KRISHAN DUTT (Jammu and 
Kashmir): Mr. Deputy Chairman   .    .    . 

MR. DEPUTY CHAIRMAN: Ten minutes. 
SHRI KRISHAN DUTT . . . much has been 

said in connection with the amendments under 
sections 23 and 24 of the Representation of 
the People Act, and we had occasion to speak 
on this subject in connection with the Indian 
Penal Code (Amendment) Bill also. I have 
been listening carefully to the criticism 
levelled against these particular provisions by 
hon. Members on the other side, and I have 
come to the conclusion that so far as the 
merits of the amendments are concerned, they 

have not been able to cite any substantial 
reason for or any substantial objection to these 
amendments. Rather the speakers on the other 
side have conceded the necessity, the logic 
and the reasoning behind ' these amendments. 

Sir, they have devoted much of their 
criticism to the failings or defects in the 
working of the Party in power. They have 
indulged mostly in tirades against our party. 
But that is not at this time relevant to the issue 
before us. That is quite beside the point. At 
this time what we are concerned with is 
whether the present amendments which are 
before us are necessary and essential for the 
promotion of democracy in India. Therein, I 
am sure, each one of us here whether on this 
side of the House or on that side of the House 
are quite clear and convinced in our mindj that 
the amendments proposed .are of a basic 
character and of fundamental importance. 

SHRI P. N. SAPRU: Are they in conformity 
with the Fundamental Rights in the 
Constitution? 

SHRI KRISHAN DUTT: Absolutely. They 
are. Another thing to which I want to invite 
the attention of the House is this. The learned 
speakers on the other side have very 
conveniently ignored the past history of India. 
The considerations of caste, language, 
community, race have a history behind them 
and we cannot wipe out that history in fifteen 
years of independence. I would have been 
glad if these amendments had been 
incorporated in the original Representation of 
the People Act. That would have served the 
country very well. Anyway, even now we 
should welcome this day when we have got 
this amendment before us. I had occasion in 
1957 to take part in the general elections and I 
know from experience to what lengths 
political parties go in exploiting religion and 
religious sentiments of the ignorant masses. I 
know from experience that near the election 
booths     they put the     Geeta,     the 
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Ramayana and the pictures of Sri Rama and 
Krishna and then they ask the voters to put 
their hands there and take an oath that they 
would vote in favour of their party. Nothing 
more despicable and more condemnable can 
happen than this. It is this sort of thing that 
has to be curbed and put down with a strong 
hand if we want to make a success of the 
democratic experiment which is unique in the 
anna]s of India and the world. 

Therefore, with these sentiments I accord 
my fullest approval and appreciation and 
hearty support to this Bill. I am sure that not a 
single Member on the other side also will 
have any objection to these amendments 
which are being proposed. With these words,  
I finish my speech. 

SHRI PURNA CHANDRA SHARMA 
(Assam): Mr. Deputy Chairman, I rise to 
suport this Bill, as I .find ihat it is not very 
much different from the original Act to which 
some amendments have been proposed by the 
Government. Already some facts "have been 
ignored, some facts have not been taken note 
of and action was not taken and so it is for 
emphasising those vital points that this 
legislation had to be brought. For instance, the 
communal propaganda on the basis of religion 
or otherwise, casteism and other factors which 
divide our country or our nation into different 
groups, all these, have been condemned by the 
previous legislation. In spite of that, because 
these things are still going on, it has to be 
repeated with greater emphasis. A new 
phenomenon has arisen, of course of late, in 
the horizon of India. It is the phenomenon of 
linguism which has to be introduced in this 
Bill because it is feared that this will be 
exploited in certain areas. It should be 
naturally so and I welcome this proposal. 
Another thing which is making a very great 
headway is the matter of casteism. In every 
State we hear of candidates invoking castes 
and doing propaganda on the basis of castes. It 
is not confined to any particular organisation. 

It is happening in the case of many members 
of all organisations. It is a very unhappy affair 
that we find. 

SHRI, SHEEL BHADRA YAJEE:   In all 
the States? 

SHRI PURNA CHANDRA SHARMA: Yes. 
During my recent travel from the Punjab to the 
South, the same complaint was heard 
everywhere that so and so got returned only 
because of his caste majority. That is, 
members of all organisations generally appeal 
to the caste or community. That is a very 
unhappy thing and it is most unfortunate that a 
man who wants to represent the State, who 
wants to come to the Legislature in the name 
of the country or nation should, for his self-
interest, go and appeal on the basis of caste 
and get a seat for himself at the cost of the 
national integration. That is why I say that this 
emphasis again depends more not on the 
legislation alone but on propaganda and the 
action taken by the different organisations in 
the country. Unfortunately we are driving the 
people to this caste-consciousness and by 
having the Backward Classes Commission the 
backward classes are making themselves 
backward castes which is detrimental to the 
interests of our country. Perhaps originally the 
idea of backward classes was not to be 
confined to the castes alone. Now we have 
created caste-consciousness among all the 
castes by the Backward Classes Commission. 
First we made the Scheduled Castes, then 
again we made the backward classes, in other 
words backward castes, segregating a section 
of the people of the country to a different 
category. This caste-consciousness is growing 
so rampantly that we have to cry a halt to it 
and that depends not on the Government alone 
but on the different organisations in the 
country. We are giving seats on the basis of 
communities. V/hat-ever the calibre of the 
candidate may be, we are giving seats on the 
basis of communities, on the basis of castes 
and on the basis of their backwardness. 
Backwardness is one thing but the basis of 
caste or community     is 
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prejudicial to the growth of democracy. That is 
why although this Bill wants to enact certain 
legislation for prohibiting this sort of thing, we 
are preventing it by our own action, by our 
giving recognition to these different 
communities for membership of the 
Legislatures or for any TJarti-cular public jobs. 
These things are to be removed. It is good that 
consciousness has been aroused in us that we 
must cry a halt to all this and that we must 
arrest this disintegration. We are disintegrating 
our society by our own action and if we want 
to integrate the nation, if we are sincere about 
it, it depends on our own action by not 
selecting candidates on 1he basis of castes or 
communities in the elections which we are 
going to have soon. 

About all the other items in the 
Bill I have nothing to say but it de 
pends more on the moral propaganda 
that we can make. It depends more on 
our  sincerity  in  not  making our 
selections on the basis of caste or community 
category. So I appeal to the Government over 
and over again to see that no quarter is 
allowed for these feelings to grow among the 
people. It should take action immediately or as 
early as possible, on any such propaganda that 
may be made on the basis of language com-
munity or caste in any area. I must say that I 
am not fully satisfied with this Bill. I want 
more drastic provisions because we know that 
the country is being filled with such feelings 
of casteism, communalism and Iinguism, 
Unless we arrest these tendencies boldly and 
most drastically, we cannot go ahead. On the 
other hand we are falling behind and we lag 
behind other democracies on this very ground.    
Thank you. 

SHRIMATI K. BHARATHI (Kerala): Mr. 
Deputy Chairman, I support this Bill, though I 
feel that the attempt is a belated one. Sir, 
much is being talked about communalism on 
the floor of the House from yesterday on-
wards.   But    accusing    and   counter- 

accusing will not solve  our problem anyway.   
Mr. Deputy Chairman, there is no doubt that in 
the last two general elections,      commmnl      
poison      had its    free    play    and    I    am    
afraid that     many     of     the     people    who 
occupy   places   of   power   today   are not  
wholly   innocent.    It  is    no    use denying 
the fact that there are people who are chosen to 
or imposed    upon places of power because of 
the communal following that they have been 
able to build up.   Sir, I am not finding fault 
with any person or any party. In  politics,   we  
have  to  deal  with  a situation as it exists.   
When a person has built up a following, 
whether it is factual or fictitious, no political 
party wants to leave him aside, uncourted, 
including the Praja Socialists and the 
Communists.   Yesterday,  Shri    M. N. 
Govindan Nair was very eloquent in accusing 
the Congress party alone, for compromising 
with communal    forces in Kerala.    I am 
happy that the hon. Home Minister answered   
him    fully, clarifying that the position which 
arose in Kerala was only a temporary electoral   
alliance   with   the  Praja  Socialists who in 
their fold, protected the Muslim League.   After 
all, I can quite understand—I am sorry the hon. 
Member is not here now—I can quite un-
derstand   Mr.    Govindan Nair's righteous 
indignation and also his note of disappointment 
which naturally came out of a rejected lover 
like him.   Can Mr. M. N.  Govindan Nair deny    
the fact that his party had tried their level best 
to  court the  Muslim League in Kerala before 
and they failed in doing so?    Sir, even now we 
see how    the Communist    Party    is    
courting    the Akalis   in  Punjab,  as  they  had  
once courted the Muslim League in Kerala, 
though they now profess that they are really 
fighting  the  League.    Sir,  just as they 
support the Punjabi Suba today, once they went 
to the extent of supporting    the      Pakistan      
demand. That is an old story, but the people do 
not forget that.   Sir, theirs is clever tactics.      
Since they could    not    sell their own goods, 
they think that they could  sell  other  people's  
goods,   and slowly and surrepetitiously   pass   
on some of theirs too. 
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Sir, I cannot forget the fact that the 
Congress too has its own fair share of 
blame      in      encouraging    communal 
forces.      Perhaps,    guided    by     the 
exigencies of circumstances, or in the 
fond  hope that they can be digested and 
absorbed, rank and militant com-munalists 
have been swallowed by The Party.      
Many    of    these    communal 
organisations which declared that they had  
dropped  their  politics,  have    in effect 
never done so.      The result is that 
organised pressure is brought to bear from 
within and without, on   a communal  
basis.   Sir,  it  is  not    uncommon for a 
candidate to    advance his or her claim on 
a communal basis and there  are some 
who menacingly organise their 
community in order to intimidate all 
political   parties.   Anyway, Sir, all these 
have their disruptive reaction on the body 
politic.   How can this be countered?    
That   is   the question.   It is only human 
nature to choose short cuts and work for 
quick results.   An appeal to narrow 
loyalties yields quick results and that is a 
short cut to power.      We harp upon 
caste,  community, language and religion,   
because   these  sentiments  were already 
in existence and still they are there,  and  
they yield rich dividends when   tickled.     
Mr. M. N. Govindan Nair is said to be an 
expert in that and he had tried it and he 
came out successful in  the 1954 elections,  
and now he  is angry because the people 
could not be duped any more by him. 

Sir. Decause we harp upon these 
narrow loyalties, these feelings get 
sharper and sharper day by day. Thus we 
seem to be swept away into inevitable 
doom. Can this be stopped by this 
legislation? That is the question. I say, 
yes, to a certain extent. We can prevent 
the overt preaching of communal, 
regional and other forms of hatred. Mr. 
Deputy Chairman, these feelings are in 
us. We are the victims of history and 
circumstances. We may be able to work 
them up or work them out as we choose. 
The latter is a pretty difficult job. But the 
former is quite an easy job, and therefore, 
the temptation to do so. Sir, I feel that by 
this piece of legislation 

we are trying to break that temptation and 
to make it clear that if anyone resorts to 
communalism and linguism for electoral 
victory, the same will cheat him out of it 
ultimately. In democracy electoral 
processes churn up the nectar as well as 
the poison in us.   We have to keep down 
the poison. 

In this context,  Mr. Deputy Chairman, I 
am reminded of the words of Shree 
Narayana,  the  great    sage    of Kerala.    
Shree Narayana enjoined on the people the 
slogan: Ask not, say not and think not of 
caste or community. He had struck at the 
very    root    of communalism and he felt 
that it could be eliminated only by doing 
this kind of a sadhana that is to say—Ask 
not, say not and think not of caste.     Sir, 
this    communal    feeling    is    only    a 
manobhav   and it has   its   birth   and 
being in mind.   It is not a fact but a fiction.   
But it is inculcated    in    the young 
impressionable minds by parents and 
society  and now  by  electioneering    
politicians.    Unfortunately,     this 
contagion is thick in the air we breath now.     
We are all infected     by     it. Yesterday, 
the hon. the Home Minister asked us to 
search our own hearts, and  see  whether  
we   are  completely devoid of that feeling.    
In fact, we are all carriers  of that    deadly    
disease. Unfortunately, many of us feel 
proud of this disease and consider it a 
sacred duty even to spread" it.   This 
disease of the mind is highly contageous 
and is in an endomic state.    Sir, we have 
to resort to both preventive and curative   
treatments   and   I  feel  that  the present   
legislation   is    a   preventive measure.     
Prevention is better   than 

cure and I feel that this should have 
been applied long long ago. 

Sir, this belated attempt at sterlisa-tion 
of the demogogue is something. But 
since the disease is almost universal, the 
curative treatment has to be applied very 
vigorously. We have to educate our 
people into a non-sectarian way of 
thinking. It is a fairly complicated 
problem. 

Sir, I agree that neither the police nor 
the  courts  can  bring  about  this 
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[Shrimati K. Bharathi.] integration of 
feelings. By constant discipline of the mind 
alone can we fight it out. Our 
parliamentarians, legislators and 
administrators should inspire the common run 
of our people to a broader way of thinking. 
What we need is to have men and women who 
in every fabric of their being feel in a non-
parochial way. Sir, we are blessed, the nation 
is blessed, in having a Prime Minister who 
truly uplifts our souls to a broader way of 
thinking, and our beloved Home Minister is 
one who truly inspires faith and confidence in 
us. We still have in our midst a few stalwarts 
who held their heads above the clouds of 
parochialism, linguism and communal-ism. In 
spite of all that, we cannot deny the fact that 
there are people in this country who still reply 
for their strength and power, on these very 
feelings that we very ostentatiously condemn 
here in this House. 
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SHAH MOHAMAD UMAIR: Sir, I pay 

my tribute to the Ministry concerned for 
bringing this Bill forward in this House 
just when another Bill of a similar nature 
has already been discussed and dealt with 
by all of us. Sir, my misfortune is, 
because of certain limitations I could not 
follow the debate and the speeches of the 
various hon. Members which are taking 
place in this House but taking a few 
points from the speeches of few friends I 
am tempted to say a few words apart 
from what was said in my speech 
yesterday. This Bill and yesterday's Bill 
which we passed today all concentrate on 
one point which is the eradication of 
communalism and the misuse of the law 
by communal parties and by communal 
persons. Who can deny that whatever has 
been done by the Home Minister in the 
last Bill is the most precious contribution 
to the country and to the Administration 
to safeguard against the various mischiefs 
and evils which have been creeping 
throughout the length and breadth of this 
country? Sir, communalism is here on our 
left, on our right, in front, at our back, in 
elections, in all spheres of social and 
political life and it is spreading like 
anything. It is just like the sort of a germ 
which brought about the misfortune of 
this country 12 years back in the form of 
splitting up the country into two parts.    
The 
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same sort of germ is still existing in the 
country and we cannot deny that it was the 
outcome of the same germ that  we  in  the  
heart  of this  capital city of Delhi saw recently 
conventions after conventions, Muslim 
Convention, Hindu Convention and all that 
sort of thing.      I  think  this is  sufficient for 
all of us who have got even an iota of 
patriotism in our hearts, those who live  for  the  
progress  and  upliftment of  the  country,  to  
think  about    this problem and to decide that 
the things which  are going  on  in  the    
country today in the name of communalism in 
the field of education,    in the field of 
elections, in fact in all spheres of social life, 
must be dealt with with an iron hand.   I  want 
to  ask this    question. Why are our friends on 
the other side perturbed   and   upset   
whenever    any such legislation comes up 
before this House?    If this country is to 
survive and keep its good name not only within 
the borders, limited and confined to the four 
walls of India but also outside in the 
international world and if this country is to 
achieve anything to its credit) then we shall 
have to take recourse to this sort of legislation.    
I congratulate the Home Minister,    the 
beloved Home Minister, for the amendment 
which he brought    forward    in the Indian 
Penal Code in the interest of healthy 
administration  and in  the interest  of   a  
healthy   atmosphere   in the country.   At the 
same time I also congratulate the Law    
Minister    also for having brought about    a    
similar amendment  in  the  Representation  of 
the  People  Act.    There  is  no    doubt that  
our friends here  have  got their political status 
and political parties but why is it that, even 
when they have their    own      politically     
independent position in the country, they feel 
perturbed whenever any such legislation comes 
up before them, legislation dealing with 
communalism, casteism, provincialism  and  all 
that sort of thing. Of  course  it  is  too   much  
to   expect gentleness from the opposition 
parties. They criticise the Government in any 
form  they  like  but  when  they  criticise even 
such healthy proposals like the two recent 
amendments it does not make for the wisdom 
of  our friends 

in the opposition.   Who does not know why 
the country was  divided?  Who does not know 
that the same germ is still flourishing?    I think 
there    is    a sort of competition between the 
communal parties, between the communal 
organisations     and    the     communal-
minded persons, a competition between the  
Muslim  League,  the  Jana  Sangh and the 
Hindu Mahasabha, as to who wins the race, 
who travels faster.    If this sort of competition 
goes on in the country,   where   the   country   
will   be after   some   time,   nobody   can   
say. Therefore, Sir, this is a very welcome 
amendment.   As   I   said,   for   opposition's 
sake they may oppose the Government   but   
any   real   opposition   to the promotion of a 
healthy atmosphere in  the  country cannot at  
all be  appreciated    even    by    people    
outside. When some of   our    friends   on that 
side   speak   something   in   terms   of 
opposition, they do it only to get some credit   
and   appreciation   from   people outside.   But 
the outside people have become quite 
conscious and they know what is good to the 
country and when our friends here talk in this 
manner the masses are not prepared to appre-
ciate.      Of  course,  some  people    because 
of their politics, because 61 some failure and 
dissatisfaction, may admire it.      I would ask 
my Muslim friends, what  did   they  gain  by  
this  Muslim Convention?    I do not think that 
the Muslim Convention has at all in any way    
served    the    interests    of    the Muslims; on 
the contrary it has rather excited  the  feelings  
of  other  people. And  I  say  the  retaliation,  
this    convention on  behind  the other, all this 
is a sort of political butchery that is being 
committed.     And that has taken place in the 
heart of this  city and I do not know where it 
will all end.     I cannot spare the Government, 
though of course I cannot share the views of 
my opposition    friends,    because  -the 
Government has tried to shake hands with   the   
communal     elements.       Of course, they    
themselves    have    compelled sometimes the 
Government    to come    forward    with    
some    sort    of modest  steps which  they  
have  taken in Kerala and other places.     I do 
not like  that  of   course  but  at  the  same 
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policy of the Government but here you are 
opposing this as a matter of principle, as a 
matter of creed and the difference lies there. I 
can say with full confidence that if all the 
political parties, who are anxious that they are 
not being consulted and that their assistance is 
not being taken in this matter of national 
integration, were together to take any step in 
this direction, they will do the same thing as 
they have, done in opposing these two amend-
ments. Sir, I have got nothing more to say 
except that I again pay my tribute for the 
achievement of the Home Ministry yesterday 
and for the achievement of the Law Ministry 
today. 

SHRI M. P. BHARGAVA: Mr. Deputy 
Chairman, I raise to support the amendment 
for reference of the Bill to a Select 
Committee,' moved by Shri Bhupesh Gupta. It 
has always been my privilege to oppose the 
views of Shri Bhupesh Gupta expressed in this 
House on several occasions. Even on this 
occasion at the outset I want to make it very 
clear that I do not agree with the views or 
share the views expressed by Shri Bhupesh 
Gupta or his colleagues, Shri Ramamurti. I am 
opposed to most of them. I support Shri 
Bhupesh Gupta's motion on the basic principle 
on which it has been moved. There has been a 
tendency in the recent past to bypass this 
august House and not consult this House on 
important measures. The other day we had 
discussion on the Income-tax Bill. We were 
told that it was a Money Bill and we had noth-
ing to say because the Speaker is the supreme 
authority as far as ruling about Money Bills or 
non-Money Bills is concerned. But this House 
proved its existence by proposing certain re-
commendations to the Lok Sabha in that Bill 
and I am sure the other House will accept 
those recommendations and remove the lacuna 
which was there in the Bill, at least as far as 
clause 11 was concerned, wherein the 
operative words were missing. Now,  much  
has  been  said about  the 

refe. lie Bill to a Select Com- 
mittee. I agree with ali the views expressed by 
my learned friend, Shri H. P. Saksena. Mr. 
Santhanam came out with the plea that this is 
a simple-Bill and it is not necessary to refer it 
to a Select Committee of this House. If it is a 
simple Bill as claimed by Mr. Santhanam, 
where was the necessity of referring the Bill to 
a Select Committee of the Lok Sabha? If a 
Select Committee of the Lok Sabha can con-
sider the Bill, we can certainly consider the 
Bill in a Select Committee. 1 take great 
objection to the way in which the Bill has 
been presented to this House. Mr. Sapru was 
pleased to remark that this Bill refers mainly 
to the Lok Sabha and, therefore, it is-better 
that we leave things to them. If that were so   .    
.    . 

SHRI P. N. SAPRU: On a point of personal 
explanation, I said while sharing the sentiment 
that we should also have been associated with 
the Select Committee, I am not disposed to 
criticise the Government for its failure to 
associate us, because it only indirectly affects 
us. 

SHRI M. P. BHARGAVA: Well, if the 
position was as claimed by him I would have 
certainly agreed. But the position is somewhat 
different. This Bill affects not only the Lok 
Sabha. It affects all the Assemblies in the 
States and, as the House is aware, the States 
form the electorate for this House. And, 
therefore, if anything affects the Assemblies, 
we have all the more reason to consider the 
Bill more carefully here and it should have 
been referred to a Select Committee of this 
House. 

SHRI BHUPESH GUPTA: It affects our 
House also. 

SHRI M. P. BHARGAVA: Now, if I may 
say so, we have a dotiBle responsibility in the 
matter. Besides being representatives of the 
people as in Lok Sabha—they are directly 
elected and we are indirectly elected—we 
have a responsibility to discharge towards the 
States front" which-we come 
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' and, therefore, we must watch the interests 
of the States also here. Now, probably the 
Law Minister will say, 'What can I do at this 
not eleventh hour but twelfth hour, when we 
are about to consider and Pass the Bill?' If I 
may remind him, a similar situation arose in 
the other House when the Extradition Bill was 
under consideration He had given the motion 
for conideration of the Bill. Then, certain 
objections were raised there and he agreed to 
refer the Bill to a Joint Select Committee. 
Now, if in that House that concession could 
be given when the Bill was referred to a Joint 
Select Committee, I see no justification why a 
similar concession should not be given to this 
House and why we should be denied the 
benefit of referring this Bill to a Select Com-
mittee. 

I have placed the entire position before the 
House and it is for the House to decide 
whether to accept the motion for reference of 
the Bill to a Select Committee or reject it. If 
we reject it, we will only be undermining the 
prestige of our own House. 

SHRI A. K. SEN: Mr. Deputy Chairman, I 
have listened with very great interest to the 
various speeches made, particularly the ones 
which came, as usual in a most thundering 
manner, from Mr. Bhupesh Gupta and his col-
league, Mr. Ramamurti. I have also heard 
carefully the demand for reference of this Bill 
again to a Select Committee of this House, 
and along with it the argument that this House 
has been s'ighted is not being associated with 
the Select Committee of the Lok Sabha. I do 
not apprehend that we shall be adding either to 
the dignity or to the prestige of the House by 
being touchy on all points. I think it is a sign 
of maturity and of dignity not to be touchy 
and to look at the attitude of others, unless it 
really affects vitally the interests of tlrs 
House. I would have listened very carefully 
and possibly appreciatively to the argument 
for referring it again to a Select Committee °f 
the House if it was advanced as an argument 
thaj   the  Bill  is   so  complicated   and 

so   difficult   that   it   should   really   be 
processed through a Select Committee. 

SHRI BHUPESH GUPTA: Now, the Law 
Minister himself considered it to be 
complicated enough to refer it to a Select 
Committee of the Lok Sabha. 

MR. DEPUTY CHAIRMAN: Order order.    
He has not sat down. 

SHRI BHUPESH GUPTA: He will sit  
down. 

SHRI A. K. SEN: I do not yield my place 
so easily. I have learnt to my cost not to yield 
my place so easily. Now Sir, I never said that 
I thought it important enough to be referred to 
a Select Committee. In fact, I said quite the 
contrary. I said that the Government did give 
a motion for consideration of the Bill, but 
then the Business Advisoy Committee of the 
Lok Sabha thought that it should be processed 
through a Select Committee because there 
may be various additions made to it. 
Notwithstanding the fact .that the Select 
Committee was formed, we find that the Bill 
has not at all been added to or subtracted from 
by the Select Committee. But that is beside 
the point. If it were addressed as an argument 
that the Bill is of such a complicated and 
difficult nature that this House is entitled to 
be of assistance and the Bill should have been 
initially referred to a Select Committee, I 
would have appreciated it. When that 
argument is solely to be based on the question 
of prestige, I have failed to appreciate the 
strength of that argument. 

SHRI BHUPESH GUPTA: The hon. 
Minister should not prejudge the judgment of 
the House. 

SHRI A. K. SEN: I am not prejudging. I am 
convincing the House converting the House 
to my way of thinking which I am entitled to. 

SHRI JASWANT SINGH (Rajasthan) : 
That is one of the reasons— prestige—not the 
reason. 

SHRI A. K. SEN: It has never been put 
forward on the ground that the Bill is 
complicated or is very difficult. 
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If I had understood the language in : •which the 
arguments have been made, both in Hindustani 
and English, not one speaker has said that this 
Bill is of such a complicated or difficult nature 
that the House was entitled to the assistance of a 
Select Committee. 

SHRI BHUPESH GUPTA: How many 
speakers in Lok Sabha have said it? My 
submission is to you, Sir. 

MR. DEPUTY CHAIRMAN: You please 
sit down. 

SHRI BHUPESH GUPTA: Let him face the 
music. 

SHRI A. K. SEN: This is not the first time 
when I find that when arguments are being 
demolished, it rouses the temper. 

SHRI BHUPESH GUPTA: This is not the 
first time the Minister does not yield. 

SHRI A. K. SEN: As I have said, it is very 
difficult to make me yield. 

MR. DEPUTY CHAIRMAN: You are very 
good friends. You understand each other. 

SHRI BHUPESH GUPTA: He is making his 
argument stand on its head. 

SHRI A K. SEN: As I have said, I have not 
heard any hon. Member advancing the 
argument on the ground that this House was 
entitled to the assistance in a difficult matter 
of a Select Committee. If I have understood 
the argument properly—I am sorry if I have 
not understood it rightly, I am subject to 
correction. . . . 

SHRI BHUPESH GUPTA: Sir, you correct 
him from the proceedings. I suggest you 
adjourn the House for a while to correct him. 

SHRI A. K. SEN: Sir, you please tell the 
hon. Member that this is a figure of speech, a 
polite way of saying that the other side is not 
right. It is a polite way of saying that the 

other side's argument is devoid of substance, 
Sir, as I was saying, I am really pained to find 
that this House of e'ders as we call them 
should stand on a question of prestige. On the 
contrary I should have thought that this House 
should always negative any argument based 
on the ground of prestige. No House can 
establish a tradition for ripe or mature 
judgment if it tries to rival the other House on 
matters of prestige alone. 

SHRI BHUPESH GUPTA: Sir, on a point of 
order. Is it in order for the hon. Minister while 
replying to the debate to distort the 
proceedings of the House in such a manner as 
to make this House look as if it is infantile, as 
if it is standing on prestige only, as if it has no 
right, it has no dignity and so many other 
things? Therefore, I say that all the remarks of 
the hon. Minister made in regard to the 
prestige of the House should be expunged. 

MR. DEPUTY CHAIRMAN: It is no point 
of order. 

SHRI BHUPESH GUPTA: It is a point of 
order and I have raised it. Otherwise it will be 
misunderstood in the country. We are not 
children here.      This is not kindergarten. 

SHRI A. K. SEN: It is my business to prove 
to the satisfaction of the House, and it is for 
the House to accept it or not, that the 
arguments advanced fall to the ground. I am 
entitled to advance such arguments based on 
the facts as disclosed in the course of the 
proceedings that the arguments sought to be 
advanced in support of the demand for a 
Select Committee cannot stand, and I am sure 
the House will be with me when the time 
comes for expressing its verdict in rejecting 
any argument based on prestige alone. 

SHRI BHUPESH     GUPTA:     Again. Sir, 
he is  saying that. 

SHRI A. K. SEN: That disposes of 
completely the question of a reference 
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to a Select Committee and brings, us back to 
the substance and merit of the Bill itself. 

As I had anticipated, the arguments advanced 
from the other side mainly   centred round    a    
dissection    of    the disease which we are 
seeking to tackle with   the   provisions   which   
we   have brought     before     the    House.     
Mr. Ramamurti tried very sincerely to put the   
blame   entirely   on   the   Congress Party for 
the disease which we are all anxious to cure 
and to prevent.     I do not think trying  to  
apportion blames for the disease would help us 
in finding  a  solution, and I shall not compete 
with him in  trying to find who the  main 
persons or parties  are who are   responsible   
for   this   rather     unhappy state of affairs, nor 
would I try to  fasten  the   responsibility  for    
this unhappy state of affairs on particulai 
groups or parties.      It is the result of our 
history,  of our subjection,  of the various 
forces of disintegration which  were let. loose 
in olden days to divide the country into diverse 
groups,  and sometimes  hostile groups, which    
unhappily  ended  in  a  partition  of    the 
country—and it remains a sore point  with 113 
and  it will continue to    remain a sore point so 
long as we exist. But will that help us in trying 
to find a    solution?      Mr.    Ramamurti    
said many things with which I agree, and I   
agree   also   with   regret   that   there are 
many among us even on the Congress side who 
have not rid themselves completely of caste 
bias, but that does not mean that the other side 
is completely rid of it. 

AN HON. MEMBER:  They have not 
accepted it. 

SHRI A. K. SEN: I think it is better to 
acknowledge one's own fault in order to be 
able to find the remedy instead of ignoring the 
fault completely. I agree with him, and I am 
not trying to blame others in the same 
position. I agree with him that there  are 
among us in the Party which has a majority in 
both Houses of Parliament people who have 
not possibly yet rid of themselves fully    of    
all    caste 
454  RS—9. 

bias, regional bias, communal bias or religious 
bias,  and in whom possibly the  old  echoes of  
sectarian  life  still find a ready response.   But 
that again is not trying  to tackle the    problem. 
That  is  trying  to  find who  the man is who is 
responsible.   I am not trying to exploit that 
position either to the advantage of one group or 
party or the other.     But if we are anxious, as 
we must be and as I am sure all of us are, 
sincerely and truly to completely eradicate this 
festering sore in our body politics which seeks    
today to   overwhelm  the  entire  health  and 
wellbeing   of   our   society     and     our 
nationhood, then we must face the res-
ponsibility bravely and try to declare without  
any     uncertainty    that    this House   and   
Parliament     will      never allow  anyone to  
influence the course of elections by appealing 
to sectarian interests,  and  in  that' declaration  
let there be no room for doubt    or    un-
certainty lest we do not make our voice as 
strong as it should be in such vital matters  
concerning  oar nation.   II is therefore 
absolutely imperative and I appeal to all 
sections of the House to rise above  all party  
differences    and to declare the voice of 
Parliament in no unmistakable terms, which 
will go down   in  the  history   of  our  country, 
and  tell the people  once  and  for all that this 
House and Parliament do not tolerate  any 
sectarian vivisection    of our  country  and  of 
our  nation     and much more so far the purpose 
of winning   elections.   What   is     there    far 
wrong  in  the  provisions which    this Bill   
seeks  to  introduce  by    way    of amendment?    
The first important provision is to the    effect 
that    no    one shall  make  even  a  stray  
attempt  to influence the results of an election 
by appealing either for or against a candidate  
on  the  ground  of his    religion, caste,    
community    or    language.      I suppose it 
voices the feelings of all of us. I have no doubt 
about that. However much we are obsessed 
with the remnants  of residue  of  our past  in-
hibitions   .    .    . 

SHRI P. N. SAPRU: May I ask a question 
for clarification? Suppose I am a candidate 
for the Lok Sabha and 
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that I will stand up for the right of the Urdu 
language to be regarded as a State language 
for certain purposes in the State of Uttar 
Pradesh, would I come within the mischief of 
the clause as it is worded here? Suppose I take 
this line and say that I am opposed to the 
Devanagari script being the script of India and 
that I would like the Roman script to be 
adopted as the script of India, would I come 
within the mischief of this section or not, 
because the difficulty is that there is no ex-
planation attached to this clause? And I would 
like the hon. Law Minister to answer this 
point. 

SHRI A. K. SEN: The facts cited by the 
hon. Member certainly do not come within 
the mischief of the Act. As I explained to the 
other House— the hon. Member is a reputed 
lawyer; if he reads the language, he will 
know—it will negative any such suggestion. 
And in fact, the amendment which I myself 
introduced makes the matter clear beyond all 
possible doubt. The language in clause 23 
is— 

"The appeal by a candidate or his agent 
or by any other person with the consent of 
a candidate or his election agent to vote or 
refrain from voting for any person on the 
ground of his religion, race, caste, 
community or language   ..." 

. It is a simple thing and the hon. Member—a 
reputed lawyer as he is himself—I thinkj will 
appreciate that this is a penal section. And, of 
course, it has to be construed very strictly. It 
penalise one particular situation, namely, 
where there is an appeal— even a stray one, 
not a systematic one necessarily—by a 
candidate to the electors to vote for him on the 
ground of his language, religion or caste and 
so on. That does not take away the right to 
support a particular language or script and so 
on. In fact, the support for the preservation of 
one's own language is guaranteed under art:cle 
29 of the    Constitution    itself, 

and this cannot possibly threaten    to take 
away that right. 

SHRI P. N. SAPRU: But the word is  ■ • . 

SHRI  A.  K.  SEN:     Yes it is quite ' clear.       
Therefore,     I     inserted    the word 
deliberately  in the Select Committee.   The  
hon.  Member    will    see that the word is not 
there. 

SHRI SATYACHARAN: I presume that 
what you mean is this. Where (here is an 
element of acrimony and hatred, only then 
you will be taking cognizance. 

SHRI A. K. SEN: If I say, 'Vote for him 
because he speaks the Urdu language', then I 
come within the mischief of the Act. If I say, 
'Do not vote for him because he speaks the 
Urdu language', then also the mischief will be 
attracted. Or if I say, 'Vote for him because he 
is a Muslim' or 'Do not vote for him because 
he is a Muslim', then also the mischief will be 
attracted. It is a purely restricted area. 

SHRI P, N. SAPRU: Suppose I say, 'Vote 
for him because he is a candidate of a 
minority community and minorities should 
have a certain amount of representation'. That 
does not come within this? 

SHRI A. K. SEN: That does not, as the hon. 
Member knows it himself. 

SHRI JASWANT SINGH: I want a small 
clarification. That is this. Suppose a candidate 
from Bengal is sent to Rajasthan to stand for 
election from that constituency and somebody 
says that there is nothing common between 
this candidate and the people of his 
constituency and that, therefore, to vote for 
him will be a futile vote because he will not 
be helpful. For example, we understand that 
Mr. Dey, the Minister of Community 
Development and Co-operation, is being 
given a seat from Nagaur in Rajasthan and 
that he has been asking several members to 
help him. 



3549     Representation.of the      [ 6 SEP. 1961 ]      People (Amdt.) Bill •     3550 
SHRI SANTOSH KUMAR BASU (West 

Bengal): Can he mention names here? 
SHRI BHUPESH GUPTA:      Let us 

understand it. 

SHRr JASWANT SINGH: Our un-
derstanding will be that if he is allowed a seat 
from Nagpur, then some one says that there is 
nothing common . . 

SHRI A. K. SEN: May I appeal not to cite 
examples? 

SHRI JASWANT SINGH: Suppose a 
cand:date comes from Bengal and he is 
allotted a seat from Rajasthan. There is 
nothing common between the people of 
Rajasthan and the particular candidate. 

SHRI SANTOSH KUMAR BASU: He is 
not a candidate in Bengal; he is not even a 
voter in any Bengal constituency. 

SHRI JASWANT SINGH: I am not taking 
any names. Suppose a candidate from one 
end of the country is allotted a seat in the 
other end, there is nothing common between 
the people of that place and this particular 
candidate. He cannot speak to them, he 
cannot understand their language; they cannot 
make him understand 

DR. SHRIMATI SEETA PARMANAND 
(Madhya Pradesh): There is everything in 
common, above all the Common  cit'zenship. 

SHRI JASWANT SINGH: Let me finish 
my sentence. 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI JASWANT SINGH: So, I want to 
know whether in this case it will be a 
disqualification for him, if they say, 'If you 
vote for him, your vote will be futile because 
there is nothing common there'. 

SHRI A. K. SEN: I am surprised to hear 
this from the hon. Member.   The 

hon. Member will extend to me "the same 
patience which I had tried . to extend to him 
so far. Sir,- I am surprised that it should be 
said in this House—I hope that the hon. 
Member did not mean it that way, but it may 
be interpreted that way outside this House—-
that a man - coming from Maharashtra has 
nothing in common, if he goes and stands in 
Gujarat or in Rajasthan. Are we jg.oing to cut 
out the very root .of,,our,-Rationality and our 
history? I am really surprised that such a 
statement should be made even by way of 
illustration. We have the proud privilege of 
electing three members hailing "from 
Rajasthan to the West Bengal Assembly.' 
There are three beloved members. Mr. Gupta 
knows, though they belong to the Congress, 
they have been very good friends, and even 
the Communists.    .   .    . 

DR. SHRIMATI SEETA PARMANAND: 
Iw-every part of the country,  there  is rrhu-h  
in  common ...    '  

SHRI A. K. SEN: What"we want io penali-
se and penalise very greatiy.    . 

DR. SHRIMATI SEETA PARMANAND: In 
seven out of ten names the name Rama is . . . 

MR. DEPUTY CHAIRMAN: He is on his 
legs. 

SHRI JASWANT SINGH: He is not giving 
the reply. 

MR. DEPUTY CHAIRMAN: You cannot 
go on like this • 

SHRI JASWANT SINGH: He must reply 
to my question. 

SiiRr A. K. SEN: If, as the hon. Member 
says, a man goes from Maharashtra—I am 
taking a hypothetical example so that realities 
would not be attracted—to Rajasthan and 
stands there for election and somebody says, 
'Why vote for him? He does not speak 
Rajasthani', that is going to be penalised, and 
1'ice versa. That is exactly what we are going 
to penalise.      Suppose a Muslim goes    to    
a 
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and  the  people there say, 'Why vote for him?     
He is a Muslim',    .    .    . 

SHRI BHUPESH GUPTA: Suppose 
somebody says—not like that—'Vote for 
him'. Suppose in a minority area or where the 
minority lives, they say that it is the man who 
has been fighting for the rights of the 
minorities. It may be Bengalis, may be the 
linguistic minorities living in Bengal, the 
Nepali people. What happens in such a case? 

SHRI A. K. SEN: Nothing whatsoever. He 
is entitled to safeguard his own language and 
culture under article 29. 

Therefore, Sir, the area of operation of this 
section is very limited as the language itself 
suggests. 

Then the next important provision is in 
clause 24 by which we have introduced a 
penal section for a similar offence which is 
provided for in the new amendment to the 
Penal Code, but for an offence committed in 
connection with an election. This has two 
aspects, I am saying this because Mr. 
Santhanam raised this point and his argument 
was that this was unnecessary because an 
amendment to the Penal Code has already 
been provided for it. Well, in the wider sense, 
it is possible, but it is necessary to focus our 
attention on the problem of elections and 
make it penal for anyone trying to do 
something in connection with the elections, so 
that not only will it be penalised if he 
commits that offence in connection with the 
elections but he will incur disqualification 
automatically on account of that. In a far-
fetched way, it will be regarded as redundant, 
and it might have been provided for the 
disqualification section only. And on the 
whole and in the balance, the purpose of 
drafting it is to make it perfectly clear by 
Parliament that nothing of this sort will be 
allowed in connection with the election. It is 
necessary that we retain  this provision.      
That 

really disposes of the main two provisions on 
which arguments have really been directed, 
and I think, Sir, that it will be only our duty, 
in enacting this Bill, to make it certain for all 
time to come that no election shall be 
influenced in any manner by appeal, first of 
all, to sectarian interests and secondly, by 
trying to create enmity and hatred between 
the different communities at the time of the 
election. These are the two things which, 
unfortunately, we have seen during the last 
two General Elections being resorted to by 
people even belonging to the so-called 
educated class, and if I may say so, more by 
the so-called educated class than by the 
uneducated class, and it is perhaps necessary 
and imperative.    . 

SHRI K. SANTHANAM: I wish to ask only 
one question. Can a man be prosecuted under 
this new section 125 appearing in this 
Representation of the People (Amendment) 
Bill, and also under the new section 153A of 
the Indian Penal Code? 

SHRI A. K. SEN: As you know, in a 
criminal cases the charges are combined, and 
if it is in connection with an election, he will 
be charged both under this and under the 
other. But it is academic really, in such a 
case, and, as you know, more or less similar 
offences come in the same charge.    ..   . 

(Interruption.) 

Yes, it will be the same charge, and as I 
said, it will be academic from the point of 
view of actual trial. 

SHRI SANTOSH KUMAR r.ASU: When a 
person is convicted under one section, it will 
be autrefois acquit in a subsequent trial when 
he is tried under the other section. 

SHRI A. K. SEN: Certainly. So this is the 
position and I therefore strongly recommend 
again to the House to accept this Bill without 
any division whatsoever so that, as I said, on 
such a vital matter of national importance, the 
voice of this House is not marred by any 
doubts or uncertainties. 
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MR. DEPUTY CHAIRMAN: I shall first 

put Mr. Bhupesh Gupta's motion to the vote 
of the House, The question is: 

"That the Bill further to amend the 
Representation of the People Act, 1950, 
and the Representation of the People Act, 
1951, as passed by the Lok Sabha, be 
referred to a Select Committee of the Rajya 
Sabha consisting of the following 
Members: 

Shri M. P. Bhargava Shri 
Babubhai Chinai Shri M. H. 
Samuel Shri M. Govinda Reddy 
Shri K. K. Shah Shrimati Seeta 
Yudhvir Shri A. D. Mani Shri M. 
S. Gurupada Swamy Kumari 
Shanta Vasisht Shri Dahyabhai V. 
Patel Shri Govindan Nair 

with  instructions to report by    the first day 
of the next Session," 

(After taking a count) 
Ayes :   6. Noes 
:  53. 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill further to amend the 
Representation of the People Act, 1950, 
and the Representation of the People Act, 
1951, as passed by the Lok Sabha, be taken 
into consideration." 

The motion was adopted. 
MR. DEPUTY CHAIRMAN: We shall 

now take up the clause by clause 
consideration of the Bill. 

Clause 2 was added to the Bill. 
Clause 3—Insertion of new    sections after 

section 23 

SHRI P     RAMAMURTI: Sir,    I 
move: 

2. "That at page 2, lines 3 to 5 be 
deleted." 

The question was proposed, 

SHRI A. K. SEN: If I may say, Sir, this is 
covered by section 8(c) and if the appeal is 
pending, it will not operate as a 
disqualification. If the hon. Member looks at 
section 8   .    .    . 

SHRI P. RAMAMURTI: But this is not 
only in respect of appeals. If the hon. the Law 
Minister reads another amendment that I have 
tabled, it 
says: 

"If, whether before or after the 
commencement of the Constitution, he has 
been convicted by a Court in India of any 
offence involving moral turpitude, 
immorality, bribery or corruption," 

for a period of more than two years, then for a 
period of five years after he is released he 
cannot stand unless of course he has been 
exempted by the Election Commission. Now 
the amendment that I am seeking to make is 
this. There are unfortunately in our country no 
such specific offence as political offence. 
Unfortunately, the party in power, when it 
wants to put down some people outside, I 
mean the opposition parties, they are always 
taking recourse to the normal criminal law—
some sections are found out and they are 
booked under that law. Therefore I would seek 
to make a distinction in the matter of offences 
involving moral turpitude, immorality, bribery 
or corruption—these are all well known 
things. What is moral turpitude, what is 
bribery, what is corruption, what is 
immorality, all these things are known. If, 
unfortunately there is this offence, that some-
body has been forced to commit an offence 
under the existing conditions for a good cause, 
then in that case he should not be penalised. 
Therefore I seek to specify the offences for 
which a person will be debarred from 
standing. I suppose Government cannot have 
any objection to accent a very good principle I 
am laying down. 

SHRI A. K. SEN: 1 am afraid, Sir, we 
cannot accept it.     In fact the existing 
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law is very    satisfactory.    Who is to 
judge what  is moral turpitude, what 

iiis and that?    Asa matter of fact, 
no  man,  since the .Constitution, has 
been convicted for    more    than two 
years on political grounds alone. 

SHRI P. RAMAMURTI:    Oh, yes. 

SHRI A. K. SEN: T shall be very happy to 
get such an instance, and in any case, unless 
an offence involves violence and other things, 
the Election Commission readily removes the 
disqualification. 

SHRI P. N. SAPRU: 'Immorality' is a most 
difficult word, to' define. 

MR. DEPUTY CHAIRMAN: The question 
is." 

2. "That at page-2, line 3 to 5 be 
deleted". 

■ 
The motion was nagatived. 

MR.  DEPUTY  CHAIRMAN:     .The stion 
is: 

"That clause 3 stand part of ,the BilL" 

The motion ivas adopted. Clause 3 

teas added to the Bill. 

Clauses 4 to 6 loere added to the Bill. 

MR. DEPUTY CHAIRMAN: Your New 
Clause 6A is out of order. Section 7 is not 
being amended. It cannot be considered. 

Clause 7 was added to the Bill. 
Clause 8—Amendment of section    33 

SHKI K. SANTHANAM: Sir, I move: 

4. "That at page 3, for lines 30 to 32, the 
following be substituted, namely: 

'Provided that only the first four 
nomination papers presented by or 

on behalf of a candidate shall be accepted  by  
the returning  officer for election  in  the    
same  constituent 

This is purely a drafting amendment. The 
present provision may create some confusion. If 
a man presents more than four nomination 
papers— it is said that he shall not present more 
than four nomination papers— • then the 
returning officer may say, as a penalty, "All 
your nomination papers are rejected". I was 
trying to find out whether something can be 
done under the rules, and I find the rules under 
the original Act cannot provide for the action of 
the returning officer at all; they have not taken 
that provision in the rules also, and so this is 
something which may cause— though it is not 
intended—difficulty; if it goes in this confused 
form, there may  be some difficulty somewhere. 

The question was propose-1. 

SHRI A. K. SEN: There is no ground for 
confusion. It is purely a drafting amendment 
that the hori. Member seeks to introduce. Let 
us keep it as it is. If we find that there is any 
such ground for confusion, we may think of 
revising the rules. 

MR. DEPUTY CHAIRMAN: So what  
about your amendment? 

SHRI K. SANTHANAM: I beg leave to 
withdraw  my amendment. 

The  amendment     (No.  4)     was.    by leave 
withdrawn 

MR.    DEPUTY    CHAIRMAN:     The 
question  is: 

"That  clause  8  stand part  of  the Bill." 

The motion was adopted. 

Clause  8  was  added  to  the  Bill. 

Clauses 9 to 21 were added to the Bill. 
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Clause 22.—Amendment of section 120 

SHRI K.  SANTHANAM: Sir,      I 
move: 

v 
5. "That at page 6, after line 7, the 

following further proviso be Inserted, 
namely:— 

'Provided further that where the 
petitioner is declared to have been duly 
elected, the petitioner shall be entitled to 
the costs incurred by him for the petition 
and, accordingly, the Tribunal shall 
make an order for costs in favour of the 
petitioner'." 

Sir, they have put an amendment to the 
effect that where a petition is dismissed the 
returning candidate shall compulsorily get the 
costs. A petition, though it is a reasonable 
petition, can be dismissed on technical 
grounds and the judicial officer will have no 
right not to allow the costs. Therefore, if a 
man brings a petition and brings enough proof 
and then displaces the returned candidate and 
instals himself as a returned candidate, I do 
not see why he should not be put in the same 
position as the returned candidate and get the 
costs. It is a matter of sheer justice and I think 
they have made a mistake, and the hon. Law 
Minister will do well to correct it. 

The question was proposed. 

SHRI A. K. SEN: It is not necessary to 
provide all these things in the Bill because 
costs will always follow. Discretion is always 
left to the court because it may be that in a 
particular case even though the successful 
party may win, in the results of the petition he 
may be deprived of the costs. These are 
matters which should be nest left to the court 
itself. 

SHRI K. SANTHANAM: Sir, I beg leave to 
withdraw my amendment. 

The amendment  (No. 5)    was,    by leave, 
withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 22 stand part of the Bill." 
The motion u>as adopted. 

Clause 22 was added to the Bill. 

Clause 23.—Amendment of section 123 

SHRI P. RAMAMURTI: Sir, I feel that all 
the amendments can be taken up together and 
we can discuss them all instead of discussing 
each amendment piece by piece. They are all 
for one clause. 

MR. DEPUTY CHAIRMAN: Very well. 
SHRI P. RAMAMURTI: Sir, I move: 

6. That at page. 6, for clause 23, the 
following be  substituted, namely:— 

"23. In section  123 of      the    1951 
Act,— 

(i) for clause (3), the following 
clauses shall be substituted, 
namely:— 

'(3) The appeal by a candidate or his 
agent or by any other person with 
the consent of a: candidate or his 
election agent to vote or refrain 
from voting for any person on the 
ground of his religion, race, caste, 
community or language or the use 
of, or appeal to, religious symbols 
or the use of, or appeal to, national 
symbols, such as the national flag or 
the national emblem, for the 
furtherance of the prospects of the 
election of that candidate or for 
prejudicially affecting the election 
of any candidate. 

(3A) The promotion of, or 
attempt to promote, feelings of 
enmity or hatred between different 
classes of the citizens of India on 
grounds of religion, race, caste, 
community, or language, by a 
candidate or his agent or any other 
person 
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with the consent of a candidate or 
his election agent for the 
furtherance of the prospects of the 
election of that candidate or for 
prejudicially affecting the election 
of any candidate.'; 
(ii) in   clause   (5),    the   first 

proviso shall be omitted." 
7. "That at page 6, lines 13-14, after the 

words 'or the use of the words 'places of 
religious worship or religious 
congregations for election propaganda, or 
the use of, be inserted." 

8. "That at page 6, line 14, after the 
words 'religious symbols' the words 'or 
sacred books and religious sentiments by 
priests and religious dignitaries' be 
inserted." 

9. "That at page 6, line 21, lor the words 
'community or language' the words 'or 
community', be substituted." 

10. "That at page 6, after line 25, 
the following proviso be inserted, 
namely:— 

'Provided that no expression of 
grievances under which any caste or 
community or minority group may suffer 
or any criticism or practices based on 
caste or community resulting in social 
oppression shall be regarded as an 
offence'." 

The  questions were    proposed. 

SHRI P. RAMAMURTI: Sir, I would like to 
make a few observations in connection with 
these amendments. The Law Minister just 
now had stated that as far as we are 
concerned, we are not opposed to the spirit of 
the whole amendment. It is a very correct 
statement and I only wish that the whole Bill 
had been approached in that spirit. If I had 
made certain remarks, it was with a view to 
making the Congress Party itself think about 
the whole problem. As a matter of fact,   I 
would   like   to   remind   the 

Minister and his party that about three or four 
months back the Secretary of our party had 
addressed the Prime Minister himself and he 
had drajyn his attention to the serious; state of 
affairs were developing inside our country on 
account of the development of communal and 
casteist forces, and he had offered to sit 
together to find out basic remedies for this 
problem. We certainly stand by that offer. We 
are not today resiling from that position. It is 
unfortunate that that thing has not yet been 
accepted. Therefore, if I had made certain 
remarks, it was with a view to finding out the 
basic causes for these things. What I stated 
was that merely passing this law was not 
going to solve the basic problem with which 
we were faced, and it is in that connection, 
Sir, that one or two things I would like to 
point out. 

It is all right for us to say that no appeal 
should be made on the basis of caste, 
community, religion and all these things. We 
have always stood for that. But is that 
enough? At the same time despite a lot of 
explanation that has been given to us on the 
floor of this House as well as on the floor of 
the other House, I feel that there is a 
possibility of it being misused. For example, 
take the question of communalism. Yesterday 
itself we had pointed out and Shri Lai 
Bahadur Shastri had given a certain explana-
tion. But what I do want to point out is that 
giving explanations on the floor of this House 
does not take us anywhere because the law 
must be written in such a way that a court will 
not misinterpret it. This is all that I am 
concerned with. It is for that purpose that we 
want certain Explanations to be provided for. 

First of all, for example, we want to point 
out that:— 

"Provided that no expression of 
grievances under which any caste or 
community or minority group may suffer or 
any criticism of practices based on caste or 
community resulting in social oppression 
shall be regarded as an offence." 
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It is a very clear statement. If you criticise a 
particular practice on the basis that this 
particular practice has led to social oppression 
inevitably, it is likely that it might be taken as 
spreading communal hatred. We cannot help 
it. Such things do happen. Even a mere 
expression of opinion or the ventilating of 
grievances against a particular practice based 
upon caste, or community which leads to 
social oppression might be interpreted by the 
court, despite the best intentions of the framers 
of this law, despite the assurances that are 
given on the floor of this House by saying, 
'Look here, I am concerned only with the letter 
of the law. The law says that anything creating 
communal hatred or disharmony is an offence. 
You may have the best of intentions and you 
might have been ventilating your grievances, 
but according to me it leads to communal 
hatred and I am bound to convict you'. 
Therefore, make it clear. I do not see what 
objection the Government can have to 
accepting this explanation. It is a very clearly 
worded statement: 

"Provided that no expression of 
grievances under which any caste or 
community or minority group may suffer or 
any criticism of practices based on caste or 
community resulting in social oppression 
shall be regarded as an offence." 

It is very necessary that all these practices 
which lead to social oppression should be 
fought. In order to create a proper society in 
our own country all these practices have got 
to be fought. Therefore, let us not make any 
mistake about them. This is one thing that I 
would like to point out. 

Secondly, for example on the question of 
language policy, what is it that we are dealing 
with? After all, the language problem has now 
come up in certain States. But in most parts of 
the country the problem of language has been 
solved. For example, during elections in 
Madras, or Kerala, or  Andhra,  or  Mysore  or  
in  any  of 

these places, the language question is not 
going to be raised at all. After all, it is a 
question which is going to be raised either in 
Assam or in Punjab. Let me say that the 
manner in which this problem is going to be 
raised in these two States, this law is not going 
to help. It is a political problem, and we have 
to think of a solution to the problem with that 
approach. What I am afraid of is this. For 
example, suppose a lover of one's own 
language, even without any feelings of hatred 
or enmity against any other languages, always 
praises one's own language. I can talk of 
Bharati as the biggest national poet of our 
State who taught love for the unity of the 
country and so on. Now what does he say 
about the Tamil language? He says in a song 
that there is no language which is as good as 
the Tamil language. This is the song that he 
sings. What am I to do? This is the song which 
we used to sing when we were going to 
Vedaranyam Camp in 1930. When we were 
offering Salt Satyagraha, we had sung this 
song in Prabhat Pheris. Now, if in the elec-
tions somebody talks of these things, he will 
come under the mischief of this Act because 
they would say that he is saying that Tamil 
language is the best language, Hindi is not the 
best language, Hindi is inferior or some other 
language is an inferior language. These things 
are likely to happen. That is why I say these 
are things which are likely to happen. There-
fore, it it not right that you should include 
language also in this thing. 

I would like to point out another thing 
today. For example, the Chief Ministers' 
Conference has decided that Devanagari 
script should be accepted as the common 
script for all the languages in India. 

SHRI P. N. SAPRU: Shrimati Bharathi the 
other day suggested that Roman script should 
be adopted. 

SHRI P. RAMAMURTI: Whether it should 
be Devanagari script or whether it should be 
Roman script, that is not the problem.   These 
are all short-cuts. 
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[Shri P. Ramamurti.] Now, English script is 
the script for English language, for French 
language as well as for the German language. 
Just because the English script happens to be 
the common script of these languages, is there 
unity among these language groups? Now. for 
example, Devanagari script has been accepted 
to be the common script £if the entire country. 
Now, what is going to happen? For example, 
Mr. Kamaraj Nadar, who attended the Chief 
Ministers' Conference, I do not know what he 
said there, but according to the communique 
he also is a party to that. But Mr. 
Subramaniam. .the Finance Minister and the 
Education Minister in the Madras Govern-
ment, has repudiated it because it would not be 
accented by these people. Shri Lai Bahadur, 
for example, 

this morning, was talking 5 P.M.        
about the acceptance of the 

Devnagri script. We should like 
the Hindi-speaking people to accept the Tamil 
script or the Mala-yalam script or the Telugu 
script as the common script of all the 
languages. If they had come forward to do 
that, then things will be different. They will 
find that it is not acceptable. 

SHRI SATYACHARAN: It is a question  
of  popularity.     (Interruption). 

SHRI P. RAMAMURTI: All these things 
may be stated. Therefore, Inevitably the 
question of script and all these things are 
evolved as a result of common association and 
people finding it convenient. A common 
language is evolved in history as a result of 
association of people, when people begin to 
feel the necessity for a common language. 
Languages themselves evolve as a result of a 
historical process. Therefore, you cannot 
artificially impose a particular script or 
language on a group of people. All these 
questions will be canvassed in the elections. I 
am not going to canvass, I can assure Mr. A. 
K. Sen. As far as our Party is concerned, we 
are not going to bother but these questions 
will inevitably come up and 

I  can assure  you that there  will  be a number 
of Members of the Congress Party   itself   who   
will    also    canvass about this particular  
thing. All these things, unfortunately,  will be 
termed as coming under the mischief of this 
clause.   Therefore we "have asked that these   
particular     matters   might    be removed,  
that  the question of language may be dealt 
with in an entirely different  political  plane    
and   that  is not the  means  to  solve  the  
question of national integration.    We can 
think of it in a different way but as far as 
election  law  is  concerned,  remove  it from   
the   mischief   of   this   law   and have   this   
Explanation.    It   is    absolutely   necessary   
so   that   the   people are  not  deprived   of  
the  opportunity to   ventilate    their   
legitimate    grievances.    That is all I say.    
Therefore I do not think the Government can 
have any  objection.    What  is  their  objec-
tion?    The proviso says, 'provided that no 
expression of grievances, etc. shall be regarded 
as an offence'. The mere refusal  to  accept  it  
might  be  interpreted by some courts later on 
in some way and they may say, 'Look here, it 
was   discussed   on   the   floor    of    the 
Parliament and particularly the Government   
refused   to   accept   it'.    The mere fact that 
the Party has refused or   the     Parliament   
has     refused   to accept   this   amendment   
would   mean that even if there is an 
expression of grievance based upon these 
practices, even  that  will  come  under  the 
mischief  of  this  clause  and  therefore  it will   
be   punishable   by    law.      Some courts   
might   interpret   it   that   way. 

(Interruption). 

SHRI BHUPESH GUPTA: We will not 
allow it to pass without resistance, The point 
is, to what my colleague has said, I hope the 
hon. Law Minister will give proper replies to 
the arguments. Why is the Government after 
language? We cannot understand it. 
Previously they were not so. Now suddenly, 
because certain linguistic trouble took place in 
some places, they have brought in language. 
When the amendment is given that this shall 
not cover the criticism that 
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may be made against the Government, he is 
not agreeable to protection being given. I 
cannot understand it. For  example, in the 
Chief Ministers' Conference that took place 
here, Deva-nagari was proposed as the script 
for all the States. Some Chief Ministers, 
fourteen of them, met in a certain house and 
decided that Devanagari should be the script. 
Suppose, assuming that somebody in Tamil 
Nad gets up at a public meeting and says, 'Mr. 
Kamaraja Nadar took a very wrong step in 
regard to this matter. Therefore the question of 
cultural interests is not safe in his hands 
because as a Chief Minister he went to the 
Conference in Delhi and in that conference he 
signed away the cultural distinctiveness, at 
least to some extent, where he wanted to 
impose a certain particular script on a language 
which is very rich, which has its fine literature, 
which is perhaps second to none in India'. If he 
says it, in the ruling party—because Shri 
Kamaraja Nadar rules in that part—somebody 
might get up and say after the elections that 
this man made propaganda which aroused the 
hatred—of whom? Kamaraja Nadar and bring 
certain witnesses before the court and say that 
those people would testify to the fact that the 
hatred of some people was aroused like that. 
This is how it can be done. Shri Kamaraja 
Nadar or anybody for that matter would be in -
that position. In effect, here is an attempt on 
the part of the Government to shut out and 
silence very legitimate criticisms that are likely 
to be made. Here is the Government, which 
has failed on the language -question. It has 
failed on the caste question in the sense that 
certain backward communities are not uplifted, 
where the grievances have -accumulated. It has 
failed on the Adivasis question. Naturally, at 
the time of the elections, people will be 
entitled to come and speak for their rights, for 
their language, speak for •their literature, speak 
for their culture and condemn the Government 
and the Minister concerned. Now what is the 
protection? After the elections    are    over, 
they    have   the 

money, they have the courts at their disposal, 
they have the leisure time because they are 
the upper class people, they can go and file 
petition, bring in witnesses and punish and 
disqualify such people. This is the thing. 
Therefore, here is a political manoeuvre of 
the ruling Congress Party to shut out the 
legitimate criticism that may be made from 
the democratic popular angle against their 
language policy, against the policy towards 
the scheduled castes and scheduled tribes and 
the backward communities. That is the crux 
of the matter. That ugly game has to be 
unveiled in the interests of the country. 

SHRI H. P. SAKSENA: It is a farfetched 
imagination. 

SHRI BHUPESH GUPTA: I know that 
many of you would be provoked by me. I get 
up to provoke you. Now the position is thi.s. 
What is the protection? Even a proviso would 
not be accepted. Why is he afraid of the 
proviso? If he means what he says, then the 
proviso should be accepted. It is a very 
legitimate thing. As you know the Adivasis 
have very many grievances and . . . 

MR. DEPUTY CHAIRMAN: No 
repetitions now. 

SHRI BHUPESH GUPTA: . . . and here they 
have brought in all kinds of things—I am not 
concerned with it—like the language and the 
community—the way they have brought them 
in—and here I am afraid it is an 
announcement in advance to the people and 
the electorate that if they would criticise the 
failures of the Government policy in regard to 
the language, etc. even on a democratic basis, 
they would be liable to be disqualified 
because it will be always open and easy for 
the ruling Party to mobilise witnesses, file 
petitions and then get the people disqualified. 
The mischief of this particular clause lies in 
here. The virtuosity that is pretended in this 
House is something 
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[Shri Bhupesh Gupta.] which wears very 

thin. Therefore, we say that this thing should 
be accepted. This is the test of your bona 
fides. Whether you accept this proviso of ours 
or not is the tesf of your bona fides, whether 
you have some political game up your sleeves 
or you really want to tackle casteism and so 
on. This is the thing. 

SHRI SANTOSH KUMAR BASU: I would 
like to say one or two words. I do n2t think 
that my friend should flatter himself to such an 
extent as to hold that the provocations that he 
gives us always succeed in provoking us. 
When provocations become stale, hackneyed 
common-place, they fail to produce any effect 
at all. My friend has gone to the extreme in 
saying that the Government has got the courts 
at their disposal. That is the statement he has 
considered to be safe, sound and fair on his 
part to make on the floor of this House. That 
characterises the kind of statements that my 
hon. friend makes in this House when his 
imagination and eloquence run riot. On the 
other hand I was listening with some respect to 
the speech of my hon. friend Shri Ramamurti. 
When he quoted one line from a famous Tamil 
song, it brought to my mind the opening lines 
of a famous Bengali song and that song, so far 
as I remember, was sung every day on the All 
India Radio in Calcutta as an introduction to 
its literary programme. 

SHRI BHUPESH GUPTA:     What is that? 

SHRI SANTOSH KUMAR BASU:  It is: 

 
"Oh! Beautiful Bengali language, our pride, 
our hope'. So my question to the hon. Minister 
is this that if in a particular election meeting, 
the proceedings start with a song of this 
character . . . 

DR. W. S. BARLINGAY: That is true of 
every language   .    .    . 

SHRI SANTOSH KUMAR BASU: If any 
candidate in that constituency happens to be 
speaking some language which is not Bengali, 
will that song in an election meeting bring the 
sponsor of that meeting or the candidate 
himself within the mischief of this law? 

HON. MEMBERS:  No. 

SHRI SANTOSH KUMAR BASU: I am 
asking him whether some safeguard or 
Explanation could not have been provided in 
this clause in order to obviate situations like 
that. 

SHRI P. N. SAPRU: May I say two words? 
In the first place, my criticism of Mr. 
Ramamurti's amendment is that the proviso 
that he wishes to be' inserted after line 25 
should have been inserted after line 19. It is to 
clause-(3),  that  it  should  be attached. 

SHRI P. RAMAMURTI: I have no 
objection, Sir. 

SHRI BHUPESH GUPTA: He has no 
objection, if the Government accepts it. 

MR. DEPUTY CHAIRMAN: You may 
leave it to the Minister to reply. 

SHRI P. N. SAPRU: In the second place, I 
prefer it to be attached as sub-clause to clause 
(3). I think the position has been clarified for 
all practical purposes, by the Law Minister, 
for the courts are likely to take a reasonable 
view when they deal with a stringent statute 
like this in election law and they will agree to 
a liberal interpretation of a law like this. 

SHRI A. K. SEN: Sir, I must say that Shri 
Ramamurti has put his casein a very fair 
manner. 

SHRI    ARJUN ARORA:     And    Mr. 
Gupta   has  ensured  that   the  case   is 
spoilt,. 
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SHRI A. K. SEN: He has given expression to 

certain apprehensions which are not 
uncommon and which are to be expected 
when a provision of this nature is introduced 
for the first time, and I have taken pains as 
much as I could, to explain the various doubts 
which have arisen in the minds of hon. 
Member.,- here in this House and in the other 
House. Hon. Members here who are lawyers 
will know that these penal provisions are con-
strued very strictly. All these examples are 
not cases where the appeal is made to vote for 
a man, because he is of a particular religion, 
caste, community or language group. That is 
the whole question. Once you remember that, 
you find that all these apprehensions  are  
unnecessary. 

Sir, I do not think I can do much better by 
repeating what I have already said. I have no 
doubt that the tribunals and courts who will be 
in charge of interpreting these sections and 
applying them whether for the purpose of 
disposing of election petitions or for the 
purpose of convicting an accused, will not be 
at the beck and call of the Government. And 
one thing I can say with pride, that our 
tribunals and courts have done their duty and 
it will not serve the interests of anyone if he 
tries to run them down in public estimation or 
if he says that they w;ll be the willing 
instruments for the misuse of authority or 
power. I have no doubt that all these sections 
are in the hands of very able and impartial 
tribunals and courts and I have also no doubt 
that those who will be hauled up before those 
tribunals will have a fair deal. 

Sir, this actually disposes of all the aspects  
concerning this  amendment. 

MR. DEPUTY CHAIRMAN: The question 
is: 

6. "That at page 6. for clause 23, the 
following be substituted, namely:— 

'23. In   section   123   of  the   1951 
Act,— 

(i) for clause (3), the following 
clauses shall be substituted, namely:— 

"(3) The appeal by a candidate or 
his agent or by any other person 
with the consent of a candidate or 
his election agent to vote or refrain 
from voting for any person on the 
ground of his religion, race, caste, 
community or language or the use 
of, or appeal to, religious symbols 
or the use of, or appeal to, national 
symbols, such as the national flag or 
the national emblem, for the 
furtherance of the prospects of the 
election of that candidate or for 
prejudicially affecting the election 
of any candidate. 

(3A) The promotion of, or 
attempt to promote, feelings of 
enmity or hatred between different 
classes of the citizens of India on 
grounds of religion, race, caste, 
community, or language, by a 
candidate or his agent or any other 
person with the consent of a 
candidate or his election agent for 
the furtherance of the prospects of 
the election of that candidate or for 
prejudicially affecting the election 
of any  candidate." 

(ii) in clause (5), the first proviso 
shall be  omitted'." 

The motion was negatived. 
MR.    DEPUTY  CHAIRMAN:      The 

question is: 
7. "That at page 6, lines 13-14, 

after the words 'or the use of the 
words 'places of religious worship 
or religious congregations for elec 
tion propaganda, or the use of be 
inserted." 

The motion was negatived, 
MR.    DEPUTY    CHAIRMAN:    The 

question  is: 
8. "That at page 6, line 14, after 

the  words   'religious   symbols'   the 
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£ft4r". Deputy Chairman.] 
words 'or sacred books and religious 
sentiments by priests and religious  
dignitaries'  be  inserted." 

The motion was negatived. 

MR.    DEPUTY    CHAIRMAN:     The 
question is: 

9. "That at page 6, line 21, for 
the words 'community, or language' 
the words 'or community', be sub 
stituted." 

The motion was nega.ived. 

MR.    DEPUTY    CHAIRMAN:     The 
question  is: 

10. "That at page 6, after line 25, 
the following proviso be inserted, 
namely:— 

'Provided that no expression of 
grievances under which any caste or 
community or minority group may suffer 
or any criticism of practices based on caste 
or community resulting in social oppres-
sion shall be regarded as an offence." 

The motion tuas nega'.ived. 

MR.    DEPUTY    CHAIRMAN:     The 
question is: 

"That clause 23 stand part of the Bill." 

The motion was adopted. 

Clause 23 was added to the BUI 

Clauses 24 to 29 were added    to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI A. K. SEN:    Sir. I move: "That 

the Bill be passed." The question 

was proposed. 

SHRI P. RAMAMURTI: Sir, the hon Law 
Minister has stated that my apprehensions are 
not correct. I agree,, if the question here was 
only about the appeal by a candidate or his 
agent on grounds of religion and so on. But 
there is another section which deals with the 
promotion of, or attempt to promote, feelings 
of enmity or hatred between different classes 
on grounds of religion etc. Therefore, there is 
no question of any appeal on the basis. of 
religion and so on. It is a general statement. It 
is with regard to that, as I pointed out, that, 
this amendment of mine was relevant. That is 
where I sought protection. Expression of 
grievances based upon religion, caste and so 
on, should be protected. I am afraid the Law 
Minister did not catch my point. It was with 
reference to this particular section that I 
wanted the amendment. He agrees, as a matter 
of fact that this will not be covered by the 
previous provision. Therefore, this protection 
is necessary and therefore, I moved my 
amendment not to the earlier clause but to the 
latter clause where it is very essential. 

SHRI A. K. SEN: Sir, I do not want to shirk 
any point on such an important piece of 
legislation as this and all explanations should 
be forthcoming from Government. The 
insertion of the Explanation as in the original 
section will be throwing the onus of proving 
the case on the prosecution which has made 
the section very difficult of enforcement. 
Therefore, we have deliberately excluded this 
Explanation. If anyone seeks protection under 
the Explanation, then it will be for him to 
prove it and that will be rule now. If you keep 
the Explanation, then the prosecution will 
have to prove in each individual case that all 
the circumstances do not apply and therefore, 
the case is not covered. Lawyers will 
appreciate the difference between the two. We 
want the provision to be really operative and 
not be a dead letter as it has been so long. It is 
necessary that the Explanation should not be 
there. 
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MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill be passed." 

The motion was adopted. 

MESSAGE FROM THE LOK SABHA 

THE DELHI    MUNICIPAL CORPORATION 
(AMENDMENT)  BILL, 1961 

SECRETARY: Sir, I have to report to the 
House the following message received from 
the Lok Sabha, signed by the Secretary of the 
Lok Sabha:— 

'•In accordance with the provisions of 
Rule 96 of the Rules of Procedure and 
Conduct of Business in Lok Sabha. I am 
directed to enclose herewith a copy of the 
Delhi Municipal Corporation (Amendment) 
Bill, 1961, as passed by Lok Sabha at its 
sitting held on the 6th September, 1961." 

Sir,  I lay the Bill on the Table. 

THE MINISTER OF LAW (SHRr A. K. 
SEN): Sir on behalf of Shri Datar, I beg to 
leave to request that this Bill may be taken up 
tomorrow, as it is very urgent. 

SHRI BHUPESH GUPTA (West Bengal): 
Which one? 

SHRI A. K. SEN: The Delhi Municipal 
Corporation (Amendment) Bill. 1961. 

SHRI   BHUPESH   GUPTA: No,      Sir. 

SHRI A. K. SEN: Sir, the elections have to 
be held in March and the constituencies have 
to be split for this purpose and unless this Bill 
is passed in this session, it will be too late for 
them to finish the work. 

SHRI BHUPESH GUPTA: Sir, I object to 
this. We have got the Bill only just now and 
this is what we do not like.    You can have an 
earlier 

session,  call  the next session earlier, if you 
like.   We got the Bill just now. How   can  we   
take   it  up 'tomorrow? Three days' time should 
be given, but: you want to take it up tomorrow. 
Sir, this  is  the  way  they  deal with  this House  
and   that  is   what   we   do   not like.    Even in 
the Business Advisory Committee the thing was 
not put that way and suddenly they come 
forward with this.    Sir. this is what happens. 
You see, this Bill that was passed just now we 
finished before time. The time allotted for it was 
five hours and we did   not   take   that  much.    
Here   this Bill has come now and the hon. 
Minister makes this request that it be taken up  
tomorrow.    Sir.  I  say this is not a simple 
thing.   There are certain controversial  points  in  
this  Bill.    There are controversies in the Delhi 
Municipal Corporation  in this matter and I have   
been   informed   of   it   by    our members in 
the Municipal Corporation that  there  is  
divergence   of   opinion over this matter.    
Therefore, we want to consult the members also 
and we must   take   adequate   and   reasonable 
time.    Sir, this is absurd.    I say it is simply  
absurd,  hustling us and leaq-ing us bv the nose.   
We are not going to put up with this kind of 
thing. 

SHRI K. SANTHANAM (Madras): Let us 
have it the day after tomorrow. We would 
like to look into the Bill, Sir. 

M;;. DEPUTY CHAIRMAN; We may take 
it up day after tomorrow, after 
five. 

SHRI BHUPESH GUPTA: Sir, I am not 
committing myself. Let me see the Bill. 

MR. DEPUTY CHAIRMAN: The Bill has 
been circulated. 

SHRI BHUPESH GUPTA:       That not 
the point at all. 

MR. DEPUTY CHAIRMAN: We will take 
it up the day after tomorrow. 

SHRI BHUPESH GUPTA: In that cas,\ let 
us take it up on Saturday. 


