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Sur: LAL BAHADUR: Sir, I
move:

“That the Bill be passed.”

The question was put and the motion
was adopted,

THE REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL,
1961.

Sur1 BHUPESH GUPTA. (West
Bengal): Sir, before we start, will he
kindly explain to the House in the
beginning why in the case of the
present Bill there was not any Joint
Select Committee whereas.. . ..

Mr, DEPUTY CHAIRMAN: You
can make a speech later, He has not
vet placed the Bill before the House.

THE-DEPUTY MINISTER or LAW
(SHrr R. M. HAJARNAVIS): Sir, I
beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, as passed by
the Lok Sabha, be taken into con-
sideration.”

Sir, based upon the recommendations
of the Chief Election Commissioner,
we have come forward with this Bill
in which except for an amendment of
section 123 the other amendments are
of a minor character. This Bill iries
to amend two Acts, the Representation
of the People Act, 1950 and the Re-
presentation of the People Act, 1951

By clauses 2 and 3 the change that
is effected in the 1950 Act is concern-
ing the enrolment of the electors.
Under the present Act, an appeal lies
from ap order of the Registration Offi-
cer only when there is a rejection of
application. Now the Chief Tlection
Commissioner felt that an appeal
should be provided against all  the
orders whether of inclusion or ex-
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So clauses
change.

Clause % .s an amendment to the pro-
visions relating to the electoral roils
with respect to graduates’ constituen-
cies. Under the existing law, a gradu-
ate should have two qualifications first-
ly, he had to be a graduate of a cer-
tain standing and secondly, he had to
be a resident in a particular constitu-
ency for the requisite period. Now
teachers and other graduates have to

| move from one constituency to another

and it was felt by the Chief Election
Commissioner that it was not necessary
that the qualification of residence
should be insisted on and the graduate
should not lose his right of franchise if
he was transferred from one constitu-
ency to another. Therefore, by clause 4,
the change effected ig that if he is a
graduate of three years’ standing, then
he is qualified to be included in  the
electoral rolls. Similarly the qualify-
ing date is now fixed as lst Novem-
ber of the year, instead of 1st Janu-
ary, of the preparation of the elec-
toral roll.

Clause 5 requires that every rule
that is made under the Act shall be
placed before Parliament for 30 days
and a motion may be made for any
change sought to be introduced :n the
rule and it shall be debated. I do not
believe that there is any change in the
law but clause § makes the position
quite clear.

Clauge 6 brings into line the counsti-
tuencies of the Legislative Council.
There are some changes made in the
local authorities by the States. The
Municipal Committees, the District
Local Boards, the Janapada Sabhas,
these have different names, In order
to bring them into line with the pre-
sent nomenclature, clause § has been
devised,

Then we come to the amendments
to be made in the Representation of
the People Act 1951. Here, sub-
clause 7(a) is designed to reduce the
period of ten days which should elapse
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between the issue of the proclamation
and the nomination. This period is to
be reduced to seven days. The general
scheme is to reduce as far as nossible
the period of election. Then in sub-
clause 7(b) it is proposed that the
scrutiny, instead of taking place on
the 3rd day, should take place on the
2nd day.

Clause 8 limits the nomination
papers to be filed by any candidate to
not more than four. It is the obser-
vation of the Chief Election Commis-
sioner that a large number of nomin-
ation papers are filed and all these
nomination papers have to be entered
in the list which has to be prepared
and this throws a very heavy burden
upon the staff of the returning ofiicer.
Usually not more than four are filled
in. The Chief Election Commissioner
observes that if one candidate cannot
fill one of the four forms correctly, he
may not be trusted to fill in any other
form correctly.

Clause 9 again is of an explanatory
nature. The question has been raised
whether the returning officer himself
cap riise any objection to the nomi-
natio~ ~aper, There is ng doubt in
my mind—and I think every lawyer
will agree with me—that if there is
any such objection to the nomination
paper, it ought certainly be taken
notice of by the returning officer. But
thig is made quite clear here.

Clause 10 contains another whole-
some provision which says that before
the returning officer allows withdrawal
by a candidate, he must satisfy him-
self about the identity of the person
delivering the withdrawal. Under the
present law, the withdrawal can be
made either by the candidate himselt
or by his proposer. Now, unless the
condition regarding the identity of the
person is satisfied, the withdrawal will
not be allowed.

Clause 11 is a consequential change
and the period of ten days is being
reduced te seven days.
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Clause 12 again is consequent on the
abo:ition of the two-member con-
stituencies.

Clause 13 tries to save an election
if only one of the ballot boxes is in
come way unlawfully taken off.

Clauses 14 and 15 are consequent
upon the abolition of the double-mem-
ber constituencies.

By clause 17 it has been provided
that if an election petition contains any
serious allegations, then these serious
allegations shall be contained in an
affidavit. Also the deposit has been
increased from Rs. 1,000 to Rs. 2,000
in order to prohibit or rather, dis-
courage frivolous applications. It is
within the experience of all, Sir, that
election petitions are filed on inade-
quate grounds by men of straw and
when an attempt is made to recover
cost, these costs remain  unrealised.

Surt BHUPESH GUPTA: What
do you mean by ‘men of straw’?

Surr R. M. HAJARNAVIS: Well, I
thought my hon. friend was acquaint-
ed with that variety of human beings.

Then we come to clause 23 which
seeks to amend a section, namely,
section 123. This is the most im-
portant change that is being made in
the Act, First of all, it was correct
practice, Sir, to make an appeal on
behalf of a candidate if that appeal
was systematically based on caste,
community or religion. Now the word
‘systematic’ is omitted and the result
is that that word ‘systematic’ is no
longer there and evepn one single act
of communal appeal or an appeal on
the ground of caste, community or
religion would invalidate the whole
election of that candidate. The range
of the disqualification is also widered
by the inclusion of the word ‘language’.
At this stage I must state that the law
itself is go clear. But [ may again
emphasise that what is aimed at is not
canvassing of issues on a political
level, but an appeal by one candidate
or the other on grounds of language,
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caste, community or religion. Discus-
sions and debates on these issues on
the political level are not barred at
all.

Then there is another sub-section
which is added, namely, (3A) which
brings the law which we lhave just
now passed, into the law of elections.
Not only will a person who promotes
or attempts to promote feelings of
enmity or hatred between different
classes of the citizens be criminally
liable, but if on the basis of such ap-
peal he gets elected, he will not get
the fruits of such appeal and he will
lose the election also. I think, this is
the most effective check against com-
munal appeals, for caste and com-
munal appeals are most likely to be
exploited for the purpose of clections
during the time of the elections. This
is a salutary provision which is now
being introduced in the Act.

Another important section proposed
to be introduced is section 127TA by
which the printer has now the res-
ponsibility cast on him  firstly, to
obtain a declaration signed by two
persons who identify the publisher
and then within a reasonable time
after the printing, send a copy of the
document to the Chief Electoral Offi-
cer. This is to deter the printing of
scurrilous pamphlets and their being
issued under fictitious names, and then
circulated. The printer will be
responsible to see that the person for
whom he prints is identified by him
and the copy also may be preserved
for use, if necessary.

¢+ These, Sir, are the main features of
this Bill and I commend the Bill for
the acceptance of the House.

The question was proposed.

Ssri1 BHUPESH GUPTA: Sir, I
beg to move:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, as nassed by
the Lok Sabha, be referred to a
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Select Committee of the Rajya
Sabha consisting of the following

Members:—

Shri M, P. Bhargava.

Shri Babubhai Chinai.

Shri M. H. Samuel.

Shri M. Govinda Reddy.
Shri K. K. Shah.

Shrimati Seeta Yudhvir.

Shri A. D. Mani,

Shri M. S. Gurupada Swamy.

Kumari Shanta Vashist.

Shri Dahyabhaj V. Patel,

Shri Govindan Nair.

with instructions to report by the
first day of the next session.”

Mr. DEPUTY_ CHAIRMAN: Have
you obtained the consent of these hon.
Members?

Suri BHUPESH GUPTA: Yes, Sir.

Surr H, P. SAKSENA (Uttar Pra-
desh): May I interrupt my hon. friend?
He has probably forgotten to include
my name in that list.

Surr BHUPESH GUPTA: 1 am
very sorry. As a gesture, Sir, if you
will allow me, T shall take out the

! name of a Communist Member from

here and accommodate Shri Saksera.

The question was proposed,

Ssrmi BHUPESH GUPTA: Sir, as
far as the other aspects of the Bill are
concerned, my colleague, Shri
Ramamurti will speak on them, that
is, if my amendment is not accepted.

Tue MINISTER or LAW (Surr A.
K. SEN): Sir, with your permission,
may I say one thing which my colle-
ague hag forgotten to mention, because
the hon. Member Shri Bhupesh Gupta
referred to it just before the motion
asked as to

was moved. He
why the Bill was referred to a
Select Committee of the Lok

Sabha and not to a Joint Select Com-
mittee of both the Houses. Sir, there
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wer three reasons for this, Very
little ume was available and this was
not a case which Government origi-
nally thought it necessary to he sent
10 a Select Committee. “There are only
very few provisions, t{wo important
ones, which could very well be discus-
sed on the floor of the House but the
Business Advisory Committe of Lok
Sabha felt nevertheless that many
other things should be brought in, out-
side the scope of this Bill. In any
event they thought that there ghould
be a reference to a Select Committee
and for the sake of avoiding delay, a
Select Committee of one House. That
is why it was sent to a Select, Com-
mittee of one House. If i{ had {o come
here for reference to Joint Committee,
I do not think we would have been
able to finish this Bill 1his Session and
yet it is imperative that this Bill must
be passed this Session. That is the
main reason. Otherwise, there was no
question of not associating both the
Houses. I say again, the two impor-
tant clauses are so clear that it is not
necessary in my view that it should
be referred to any Select Committee.

Sarr BHUPESH GUPTA: The hon.
Minister can give the answer after
hearing me but what he has said by
way of intervention is certainly more
unconvincing, if I may say so, and it
only adds to the disrespect that has
been shown to this House. He said
that the Business Advisory Committee
of that House felt the matter to be
so important that Select Committee
should be appointed and I take it that
Government agreed to the appoint-
ment of a Select Committee ang it was
done. Now, Sir, the question arises,
was it impossible for the Govern-
ment to associate Members of this
House with the Select Committee by
making an immediate reference to
this House? How long would it have
taken for Government to come to you,
Sir, and seek your permission that in
view of the importance of the measure
and in view also of the fact that there
should be a Joint Committee, you
should kindly arrange the business of
the House in such a manner that it
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becomes possible to start the work ot
the Joint Committee at once? 1 think,
Sir, we would have agreed to such a
proposal on your part and you would
have had the support of the Business
Advisory Committee and of the entire
House to see that the Joint Committee
that was to be brought about came
into existence without any loss of
time. Therefore, this is no argument
at all. This Bill was passed and even
before we got official notice and cir-
culation, we agreed to alter or waive
the rules and we are taking up this
Bill today. Amendments were also
given on the basis of the copies of
the Bill we received as introduced in
the Lok Sabha. Such accommodation
we give. Here you have seen the
attitude. We are not in a position to
go to that House and speak for our-
selves. We must take the opportunity
of registering our strong protest
against Government acting in this
manner. I do not say anything about
that House because it was the task of
the Law Minister and the Government
to point out that it is a measure which
could be considered in a Joint Com-
mittee of both the Houses since we
have gone in for a Select Committee.
Sir, it is most unfortunate that it was
not done, and it was not done because
some people think that the Rajya
Sabha should not be associated with
such a Select Committee. Their ground
is that this is the People’s Represen-
tation Bill and, therefore, the Rajya
Sabha, which had been elected
indirectly, should not be brought into
the picture. That again is a very
fallacious argument because the Bill
relates not merely to elections to the
Lok Sabha or to directly elected
Assemblies but it relates to various
other matters connected with elec-
tions. Even in regard to the Upper
Houses, there is the question of quali-
fication, speeches, graduates’ consti-
tuencies and so on. Therefore, it is
absolutely wrong on the part of the
Government not to have pressed for
a Joint Committee. We resent this
attitude. I can understand the Finance
Bill which, of course, has to be done
there but here he agreed to a Select
ter, to find. a solution to the problem
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Committee of the other House only
quite forgetting that there is another
House across the Central Hall.

Surr A, K. SEN: How can I forget
with the hon. Member sitting over
there?

Surr BHUPESH GUPTA: We have
Pot many eminent lawyers and others
experienced in such things and some
of them are so experienced that they
do not sit in the Lok Sabha but find
places here. I think the hon, Minis-
ter should accept my suggestion in
point of principle, and I would appeal
to the hon. Members opposite, whose
names I have given with their con-
sent, not to step back. The hon.
Minister for Parliamentary Affairs
should not give any whip in this
matter so that we can have this Select
Committee. We will do the business
in one single day and assert our right
even for a day. Let it go to the Select
Lomimttee today and tomorrow you
will see how we function. We may
be a House of Elders but are quite
young in functioning and you will see
that by tomorrow we shall give the
report, You will have no difficulty
at all on that score. If you think that
the first day of next session mention-
ed by me is too late, you can make
that change.

Now, Sir, having said that, I would
ask the House to accept my sugges-
tion. I expect that my proposition
would be accepted and in this connec-
tion, T want the Select Committee to
consider two or three points. First
of all, Sir, I regret that there is no
mention about the use of the State
apparatus by the leaders of the Gov-
ernment or the Congress Party. That
matter should be covered by an amend-
ing Bill. We are having a fairly big
amending Bill but there is no amend-
ment with regard to that point. I
would like the hon, Law Minister to
explain that. There are many clauses,
qualifying and disqualifving, but
nothing about this. In this very
House, you know, Sir, we were told
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that the Prime Minister, the Leader
of the Congress Party, went to Orissa
to participate in the election there in
an I.AF, plane, It was said that he
took advantage of a scheduled flight—
the plane took him there—and he paid
a single fare. Now, is 1t not taking
advantage of the State apparatus? We
know the other aspect, about the secu-
rity to be afforded to the Prime
Minister. That everybody wants, but
he was going there on the invitation
of the Congress Committee there, he
was being sent from here by the All
India Congress Committee at Jantar
Mantar Road and he took advantage
of the so-called scheduled flight of an
IAF. plane paying only a single fare,
perhaps Rs, 200 or so, for which there
was the entire plane, petrol, crew and
various other things. In an election,
free and fair, why should not that
amenity be made available to us? If
the Prime Minister had chartered that
LAF. plane, he should pay for the
entire charter, the A.I.C.C. should pay
for it, so that it becomes also open to
the other parties to charter an I1.AF.
plane, if they could find the money
and send their speakers and leaders to
various constituencies. It is clear
discrimination which is more regret-
table because this abuse of State
resources takes place when the Prime
Minister goos there. Sir, it was said
that a plane has to put in some time
Then, we

when these planes fly on a scheduled
flight. We can also take advantage
of it. T do not think that the plane
will collapse or burst in mid air if
we get into it. It is quite conceivabhle
that the scheduled flight takes off
from Palam and the Prime Minister
goes by it paying Rs. 200 as fare. It
may be that other parties may also
put in their speakers or accompany the
Prime Minister, share the money, get
more money for the exchequer, and
take advantage of this but nothing of
that kind was done.

Sunr MAHESWAR NAIK (Orissa):
That you can do when you become
the Prime Minister.
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Sart BHUPESH GUPTA: You
benefited by it, I know, but we are
not here concerned with that. This
abuse of State machinery is going on
and that is why I have suggested that
it is important to disqualify those who
use the State machinery and authority
from standing for any election, no
matter who he is. This back-handed
method and back-door means of abus-
ing State authority is neither good for
our parliamentary system nor does it
bring any credit to the system of
what you call free and fair election.

Places of worship are mentioned in
our amendments, and he would be
speaking on that but I have to say
one thing only and that is that places
of worship, no matter to which com-
munity they belong, should be put
outside the pale of such political use
or political propaganda at the time
of the election. At the time of the
last election, we cornered the West
Bengal Chief Minister in a fight and

in a bad way, he just scraped through |

with 500 odd votes. As you
1 p.M, know, he is Brahmo by

religion and he is a very very
materialistic type of person. He does
not have a particular fascination for
any religion that way. He is Brahmo.
Now, what happened? Suddenly the
Calcutta newspapers publish his
photograph showing him sitting in the
Juma Masjid by the side of the Pir
Sahib and the Pir Sahib is sitting
there. Never in our life did we see
Dr. B. C. Roy going either to a temple,
or to a mosque or to a church or any-
where near any religion but when he
was in a tight corner in the election,
when it came to tapping the Muslim
votes in that constituency which has
a large number of Muslim votes, the
Chief Minister, Dr. B. C. Roy, finds
himself once in his life side by side
with the Pir Sahib and that too in the
mosque itself. Why is it not covered
here? Just because they need it. I
should get an explanation from the
hon. Law Minister as to why the
amendment was not accepted. I would
therefore like the hon. Minister to go
into it. As far as the Catholic Church
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1s concerned, I need not go into how
it is used. It is they who use it and
you can imagine what it is. What is
the meaning of talking about secu-
larism when the Chief Minister
appears in this form?

Last point, Sir. The other aspect of
the matter that the Select Committee
may consider is the question of politi-
cal prisoners. We have got in our
jails some political prisoners who
have been imprisoned but whose cases
are pending. For example, we have
got Mr. Kansar1 Halder, a Member of
the Lok Sabha, who has been given
life imprisonment in regard io some
charges made 12 years ago. He is in
the Alipore Central Jail but his case
is pending in appeal. He should not
be disqualified in any manner from
contesting the election because the
matter has not been yet finally decided
from the judicial point of view.
Similarly we have got Mr. Kedar Das
of Jamshedpur, an M.L.A. of the Bihar
Assembly, who was elected from the
Jamshedpur constituency in Tatanagar
mainly by the workers. He has got &
sentence of 14 years. He is in jail but
his appeal is pending. There are such
M.L.As. and M.Ps. and they should be
able to contest the election even if
they are not out. Of course, Mr. Kedar
Das is out on bail. So this point is
not very clear. We understand that
there is no bar to their standing for
election provided the case is pending
but this point should be made abso-
lutely clear. If it is ambiguous or if
there is no such provision, then it
should be provided for that in such
cases they can stand for election.

One more point and I sit down,

Mr DEPUTY CHAIRMAN: You
have to close now.

Sgrt BHUPESH GUPTA: One
minute, Sir. One point, one minute.
New jeeps came from Bombay to
Orissa; 170 or so we saw, all brand
nhew jeeps carrying Bombay marking
BMX. I noted it down. We had infor-
mation that they had been given from
the stocks that were really meant for



Representation of the

3453

the Defence Ministry and the arrange-
ment was that such jeeps would be
used here and then returned to them.
Whether they sell them to the Defence
Ministry or not, the fact remains that
they came from the stocks meant for
them; maybe the stocks will be re-
plenished by future production. If the
Big Business and the capitalists are
in a position to place such resources
at the disposal of a party or a candi-
date in this manner, it cuts across
the principle of free and fair election.

Sir, this is all that I have to say
and I hope Mr. Ashoke Sen will accept
my plea for referring this Bill to a
Select Committee of this House at
least to show respect to this House
and I assure him that we shall do
everything in our power to expedite
the work of the Select Committee so
that he does not lose a single moment
as far as the enactment of this
measure is concerned on account of
his having accepted to refer this Bill
to a Select Committee of this House.

Surr P, C SETHI (Madhya Pra-
desh): Mr. Deputy Chairman, I rise
to support the Representation of the
People (Amendment) Bill, 1961,
which is a measure to amend the
Representation of the People Act of
1950 and 1951. As far as I see, except
for the substitution of clauses (3) and
(3A) in section 123 of the 1951 Act
and insertion of a new section before
section 126 and a new 127A after sec-
tion 127 of the 1951 Act, the Bill
deals with minor changes in other
sections. For example, the changes
suggested in clauses 2 and 3 of the
Bill relate to the order of the Elec-
toral Registration Officer under sec-
tion 22 or 23. Similarly there are
amendments of section 27 of the 1950
Act and amendments of section 28 and
30 and so on. These aré all minor
changes which have been necessitated
on account of the experience which
we have gained in the working of the
1950 and 1951 Acts. Again the dele-
tion of sections 58 and 63 is necessi-
tated on account of the abolition of
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two-member constituencies.
are, as I said, minor changes.

The major change which is most
debated 1s the change made in section
123 of the 1951 Act and also the inser-
tion of a new section 125 and a new
section 127A. The Select Committee
has considered all these things and
made some recommendations. Before
coming to the much-debated section
123A I would like to draw the atten-
tion of the hon. Minister to this point
which came up before the Select Com-
mittee also and that is with regard
to the enrolment fee which is charged.
The Select Committee was of the
opinion that this fee should be reduced
from Re. 1 to eight annas. Somehow
or other it forms part of the rules and
it is for the Government to consider
this question and amend the rules in
such a way so that this fee may be
totally done away with because so far
as enrolment is concerned, some
names are left out not because of the
mistake of the person who is to be
enrolled but many a time it is due to
the negligence of the man who is
doing the job of enrolling. Therefore,
if the person who comes to register
his name is asked to pay even eight
annas as suggested by the Select Com-
mittee, it is a sort of penalty on him
which he need not have to pay. 1
would therefore request the hon.
Minister to amend the rule in such a
way so that this enrolment fee mav
be done away with and the person can
get himself enrolled legitimately
without having to pay any fee. In
this connection I would like to point
out to the hon. House that in the
U.S.A. even if the name of the voter
is not there on the list he can file an
affidavit just at the time of the elec-
tion and he is allowed to vote. This
is the sort of facility which is given
there to the person whose name is not
there on the electoral rolls. Some-
times it may so happen that the person
who goes to do this job is a person
having Jana Sangh mentality or he
may be a communal-minded person
and he may leave out the members
from the Muslim houses and so on.
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Therefore 1 would request that the
tule should be so amended that there
is no fee to be paid,

As far as the much-debated section
123 is concerned, it is said that this
would cause a lot of litigation and
some Members have said that the word
‘language’ should be deleted from this
clause. This particular change has
been necessitated on account of our
adopting the amendment to the Indian
Penal Code by which we inserted a
new section 153A. According to this
section 153A a new offence has been
created and that has necessitated that
a similar change should be brought
about in the Representation of the
People Act also and that is why sec-
tion 123 is now being amended here.
Now, Sir, whatever may be the criti-
eism of this section, it is an admitted
fact that linguism and communalism
are on the increase and the very
solidarity and integration of the
country is in danger. There was a
time after 1947—when Mahatma
Gandhi was shot—when people were
s0 angry that they turned against the
communalists and they even took the
law in their hands. This was the time
when a sort of integration was reached
on account of this tremendous sacri-
fice. At that time people changed
their dresses. They also changed the
colour of their dresses. They also
changed their parties. A sort of
trouble came about in the whole of
the country. People tock the law in
their hands. The Government came to
the rescue of even such people. And
now the Congress Government is
accused of misusing the power. It was
at that time the Congress Govern-
ments in most of the States that saved
these people. Public memory is very
short and soon after this event people
forgot it. Asain. communal and
linguistic troubles started and all over
the country they came in a new form
of linguism. Trouble started on
account of this new form of com-
munalism Communal passions were
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alert to fish in troubled waters joined
hands with the communal parties on
this linguistic trouble. The venom of
hatred between one community and
another, between one language and
another and between brother and
brother was let loose in many parts
of the country.

It was under this stress and strain
that many right-thinking persons in
this country made a strong demand
for a blanket ban on the communal
parties of India. However, there are
said to be constitutional hurdles in
the way of imposing this ban and,
therefore, the Government has come
out with this milder remedy. As far
as I am concerned, I said it in the
Durgapur A.IC.C. meeting that I am
opposed to the banning of communal
parties because that would not solve
the problem. Communalism lies deep
in our hearts and has to be eradicated
by putting up a strong fight on all
the fronts. It will have to be attacked
from all places, apart from the statu-
tory measures that we are going to
adopt. But that does not mean that
even the type of measure as has heen

brought before this august House
should be decried. My communist
friends always proclaim from the

housetops that they are opposed to all
sorts of communalism, but it is rather
surprising that they are opposing even
this mild measure which has been
brought before the House to oppose
communal tendencies. Therefore, it
makes it very clear that in order to
defeat the Congress Party they are
prepared to join hands with all sorts
of communal parties, whether they
are Akalis or whether it is anybody
else. Purity of means has no mean-
ing for them. They always keep their
eyes on the end and objective.

I am sure that this measure in itself
is not going to solve the problem. It
is likely that it may increase a little
litigation. In sp'te of this measure,
as in the case of social legislations like
the dowry abolition measure, the
forces of disruption and disintegration,
based on caste, community and langu-
age troubles, will have to be fought
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at the political level also with greater ' corollary to the Indian Penal

vigour, That is why I would request
the party leaders, including the Con-
gress Party leaders, that henceforth
let us have no truck with the com-
munalists. Let us pledge not fo give
our party tickets to those who are
rooted in politics on account of caste
and community considerations.

Secondly, let the Government resolve
to punish those who discriminate
while doing their duty as Government
servants on account of these conside-
rations. Thirdly, I would say that I
have read the Select Committee’s
Report and also the Minutes of Dis-
sent given by some hon. Members, I
am prepared to say that, as far as
one of the observations made by
Shrimati Renu Chakravarti is con-
cerngd, I quite agree with her. If we
want to fight communalism, we have
to ban the use of religious places for
electioneering. Unless we do this, it
will not be possible for us to fight
communalism from all sources. Of
course, that is very necessary. In the
present measure 1t is not provided
and time will show that this will have
to be done in years to come.

There is the contention of some of
the hon, Members that the present
law is quite competent to deal with
all the troubles and, therefore, we
should not adopt this measure. They
attribute the failure to the inaction of
the Government. We have seen it in
the passing of the Indian Penal Code
(Amendment) Bill. The measure was
not sufficient and, therefore, it was
passed. A new section 153A was added
to it. The Government officers, who
were in charge of the work, would not
take proper action and, therefore, it
was necessary that we should change
the Indian Penal Code. We must
change the Representation of the
Peopnle Act accordingly, so that we
can deal with the trouble of com-
munalism. If a new and strong
weapon is kept in the armoury of the
Home Ministry, then they will be able
to deal with communal froubles pro-
perly. Therefore, we must support
this measure and it is only a natural
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Code

(Amendment) Bill that we have
passed.

The handling of the Assam situa-
tion and the very successful handling

“of the Punjab situation shows tha{ as

far as the Government are concerned,
they are prepared and they are bent
upon curbing communal tendencies
and that they are not going to tole-
rate all this sort of things. There-
fore, we should congratulate the Gov-
ernment on having realised that any
sort of trouble on a communal basis
will not be tolerated, as it will ulti-
mately weaken the country. The
State Governments had also, at the
meeting of Chief Ministers recently,
shown their determination to eradi-
cate this evil of communalism. The
Report of the National Intcgration
Committee has almost been adopted
by all the States and it is quite likely
that they are going to enforce these
measures very strictly. So, this
change in the Representation of the
People Act is quite necessary. We
should support it and I support this
BIll.

Lastly, with regard to the insertion
of section 127A after section 127 of
the 1951 Act, I have to request the
hon. Minister to clarify this. Suppose
somebody issues a pamphlet of this
type supporting one candidate and
decrying the other candidate. Then,
he can get it printed in a printing
press, which is doing such type of
things. The paper can come out from
the printing press without any name.
Then, naturally the person in whose
favour it has come out will be punish-
ed, and this would create a lot of
mischief. Therefore, we have to con-
sider this from this point of view
that even some persons who are
opposed to the right candidate may
resort to this sort of thing and the
person concerned—howsoever it has
come out—will get into {rouble.
Therefore, as far as section 127A is
concerned, we have to safeguard the
person who is the right candidate.
And if somebody does any mischief
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agamst this right candidate, he has
to be given proper safeguards.

With these  remarks 1 whole-
heartedly support the measure and
hope that it will also get the support
of the House.

Surr M. S. GURUPADA SWAMY
(Mysore): Mr. Deputy Chairman, I
entirely agree with the motion of
Mr. Bhupesh Gupta. While endorsing
his motion for reference of the Bill
to a Select Committee, I wish to say
that with regard to this matter the
Minister concerned has not done well,
has not treated the House properly
and fairly. The whole thing looks to
me to be very wrong and improper. |
feel that such a thing should not have
been allowed to be done, because in
a matter like this where elections are
concerned, we are all interested as
Members of Parliament. Such a
measure going to a Select Committee
in one House means that the Govern-
ment are belittling the importance of

this House. Such a thing should not
have been made. The Bill, however,
seems to have improved certain
matters in regard to the election
laws, and some of .the amend-
ments that have been made are
good, but some of the amend-
ments seem to be very insipid.

The amendments dealing with the
curtailment of the time of the nomi-
nation period and withdrawal period
are certainly to be welcomed. Again,
Sir, the matters regarding the publi-
cation of the results of the election in
the Gazette, I think, are also salutary,
and there is also an amendment to
suggest certain dates for enrolment of
graduate voters, and that is also quite
welcome. But what is not welcome is
the amendment which deals with the
question of deposits. May I say in
this connection that the amendment
seeks to enhance the deposit of an
election petitioner from Rs. 1,000 to
Rs, 2,000? 1 think, Sir, this is not at
all proper in view of the fact that the
petitioner having been very much
exercised over the election that has
been fought so hard and-—supposing
he is a candidate himself—having
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incurred so much expense in the elec-
tion is not to be expected to deposit
such a huge amount as Rs, 2,000. The
hon. Minister said that it was meant
just to do away with frivolous peti-
tions. I do not know whether the
mere enhancement of deposit will do
away with frivolous petitions. I think
enough scope should be given to who-
soever is the aggrieved party to have
this matter referred to court as cheap
as possible, Sir, this enhancement
will lead to an increase in the cost
of the election petition, and I feel that
it is a very wrong thing to do.

Surt R, M. HAJARNAVIS: May I
inform the hon, Member that in a
recent election petition in England
filed against Mr. Wedgwood Benn on
the ground that he was not qualified
to sit in the House of Commons having
succeeded to the title of his father,
the matter went on probably for about
four days and the cost there was
£8,000? That is why in England they
do not have many election petitions.

SHrr M. S. GURUPADA SWAMY:
Sir, if there are any aggrieved parties,
I think they should not be stifled, they
should not be prevented from going
to the courts on the ground of finance.
India is different from England, and
I think this thing has to be looked
into from that angle.

Then there is a reference in the Bill
to the printer’s responsibility. Ewven
here the Government seems to have
taken a wrong view. According to the
new amendment proposed the printer
before printing any poster or pam-
phlet or any notice is required to get
from the publisher——he may be a
candidate himself or his agent or he
may be a third party—a letter attested
by two of his friends that he is a
genuine party. 1 think that will cause
a lot of inconvenience and difficulty
in the way of the candidate. At the
time of election it is difficult to find
such friends, and even if it is possi-
ble to find such friends to attest, I
think it is not fair on the part of the
Election Commission to demand such
a thing, that there should be a letfer
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written and that it should be properly‘
attested. I think it is a very wrong

thing to do.

Apart from these few minor amend-
ments, there are certain things in the
Bill which deal with more sertous ana
more important questions. The ques-
tion of having free and fair eclection
is recognised by all polit:cal parties,
and we generally support any steps
to assure free and fair election. Eefore
-doing that, we here in these benches
have to be assured that the prorosals
‘made in the Bill do not work in a
single direction in favour of onc Party
and to the disadvantage of other poli-
tical parties, We have also to sce
whether certain other steps are neces-
sary to make the election more free
and fair, These are the two impor-
tant aspects of the question. The first
is whether the existing proposals in
the Bill do not work in favour of one
party to the disadvantage of other
political parties, and second, whether
all steps have been taken to assure
free and fair election. Sir, to me it
seems that in both these aspects of
the question the Government has
shown more partiality and a partisan
approach. For instance, there is a
new election offence introduced that
any person or candidate or his agent
who appeals to communalism or who
appeals to any particular section of
the community on the basis of caste,
religion, language and the like, or
who attempts to disturb the tran-
quillity or create hatred among the
different sections, is not only punish-
able under the law, and is liable to
be sent to prison, but he will also lose
his membership in Parliament or in
the State Assembly. It is a most
serious step that we are taking. Sir.
if we want to free elections from
communalism, then we have to see
whether this particular provision will
help us in this direction. For instancs,
there are various religious places in
the countrv temples, mosques and the
like. Peonle may gather in those
religious places, and people may be
persuaded in those vplaces to vote for
a particular candidate or for a parli-
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cular political party. There may not
be any reference to any caste, com-
munity, language or race. There may
not be any attempt to create bitter-
ness, but they may make use of these
religious places with a view to
mfluencing voters. I do not know
whether this particular aspect of the
matter is covered under the Bill, and I
think

SHrt R, M. HAJARNAVIS: If there
is no caste appeal, religious appeal or
language appeal, then the section does
not apply.

Surt M. S. GURUPADA SWAMY:
That ig why I say this. There may
not be any appeal on caste, religion
or language basis, In a temple

SHrr R. M. HAJARNAVIS: The
section does not apply there.

SHrr M S, GURUPADA SWAMY:
It does not apply. So, to that extent,
the political party or the candidate
may make use of these places to carry
on political propaganda, election
propaganda, on behalf of candidates,
on behalf of political parties. It is
also communal. A religious place has
got sanctity. If 3 promise is made in
a religioys place before the deity, I
think that that promise is binding. I
think that it is far more serious than
making an appeal to the communities
to vote in a particular direction. I
think that this aspect of the matter
should have been covered.

Then again, the Bill refers to cer-
tain symbols, that religious or national
sympols should not be used. I agree
that these symbols should not be
made use of for election propaganda
but may I point out that some of the
symbols which have been allotted to
the political parties smack of commu-
nal tinge? For instance, the Congress
Party, which is now the ruling party,
has been very graciously and generous-
ly given the symbol of a pair of bule
iocks. T know-—and I think Congress
friends are also very well aware—how
the propaganda goes on at the time
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of the election. It is common know-
ledge that they appeal to the sense of
the people; particularly among the
Hindus, they appeal to their sense of
loyalty and devotion to the cow or to
the bullock, and as you know, bul-
locks and cowg are held in such high
reverence in the Hindu Society. I
think that this sort of an appeal to
them will move them in a particular
direction, as these animals have got a
religious import or implication.

Surr JAI NARAIN VYAS (Rajas-
than): It is the bull, and not the
bullock, which has got a religious
significance,

Sart M. S, GURUPADA SWAMY:
Bulls and bullocks all have religious
implications, and I think that the
election propaganda of the Congress
people is not based on any ideology,
not on socialism, but on this appeal—
‘bulls and bullocks are religious, they
are objects of worship; do not forget
them.” This sort of propaganda goes
on incessantly as and when the elec-
tions are nearing. So, I feel that when
you talk of these symbols, you must
do away with this symbol of the
Congress Party. I am not suggesting
that doing away with the symbol will
automatically mean that the Congress
will get itself defeated in the election,
I do not mean that. But the Congress
can stand on its own legs and on its
own strength without this symbol.
It is a religious symbol. I do not
know whether some of the hon. Mem-
bers know the history of the allotment
of the symbols. Without consultation
with the other political parties, at
that time the Election Commission
allotted this symbol to the Congress
Party. The P.SP. was given the
symbol ‘hut’, the Socialist Party was
given the symbol ‘tree’. Likewise,
the Congress Party was given this
symbol because they asked for it.
Though others attempted to get that
symbol, they said that it could not be

done. And there was no lot; if it had
been done by lots. T would have
understood.
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[THE Vice-CHAIRMAN

SAHAT)

(SHRT Ramt
in the Chair.]

Surr AKBAR ALI KHAN (Andhra
Pradesh): What symbol you wanted?®

Surt M. S GURUPADA SWAMY:
There wag a dispute in regard to the
allotment of this symbol, the Cong-
ress symbol.

Surr AKBAR ALI
wanted this?

KHAN: You

Surt M. S, GURUPADA SWAMY:
There was more than one party at
that time which was wanting to have
it. So, the best thing at that time
could have been to allot the symbol
on the basis of a lot, and a lot could
have been drawn. That is a separate
matter, but now I refer to this parti-
cular thing. It has got a religious
character of its own. I think that it
is very necessary to drop this symboi
from the list of symbols and allot a
fresh symbol to the Congress Party.

Surt  SONUSING DHANSING
PATIL (Maharashtra): In what sense
do you say that bullock is religious?.

Serr M. S, GURUPADA SWAMY:
Other people treat it so, I do not treat
the cow or the bull or any animal as
religious, but other people treat themx
50. What is your position?

Sur1 SHEEL BHADRA YAJEE
(Bihar): Do they worship bulloc
on your -side? ‘

Szarr M. S. GURUPADA SWAMY:
They worship bullocks, cows ete.

Dr. W. S. BARLINGAY (Maharash-
tra): Cows are certainly woshipped.
Are bullocks worshipped?

Surt M. S. GURUPADA SWAMY:
Yes, there is a particular day, I de
not know

Dr. W. S. BARLINGAY: It is entire-
ly different. I do not believe it.
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Surt M, S. GURUPADA SWAMY:
Call it quasi-religious. I crave the
indulgence of the House that my sug-
gestion is in the intepest of free and
fair elections. If thig is the object in
view, I think that this should be done,

Representation of the

There is one more thing which
should have been there in the Bill,
and there has been considerable agi-
tation on this point, I mean the ques-
tion of party election expenses. This
is a very impoitant matter over which
various sections of the House here
and in the other House have been very
much exercised. Sir, if we want to
have a free and fair election in the
country, we have to see that the
election expenses are kept to the
minimum. And by trying to avoid
commuynalism, castelsm or narrow
loyalties at one end, they introduce
at the other end big money. If the
role of big money is allowed to play
its part in deciding the destinv of a
candidate, that will not be fair. Big
money is the worst enemy of free and
fair elections; it is the worst enemy
of democracy. And I say that this
aspect of the matter should have been
brought in. I do not know why it
was not done. So, my main criticism
of the Bill and my criticism against
the Government is that they want to
introduce such amendments, make
such changes, as will suit them in
particular but which will not in any
way be of advantage to the other
political parties. Advantages or bene-
fits, whatever they are, gshould be
shared equally by all sections and
all political parties, And today the
whole election has become very much
demoralised because of this play of
money, and now—there is a nefarious,
unholy alliance between the ruling
party and big business, and the other
political  parties do not get money.
They are under a handicap, a terrible
handieap. And today elections are
more a battle of resourceg and less a
battle of ideologies and policies.
When people are ignorant, illiterate,
misinformed aor ill-informed, it is
natural that money plays a vital part.
So, generally speaking, whoever
spends, whichever party spends, a
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large amount of money will have a
better chance of success. The Orissa
election is a pointer in this connec-
tion. In Orissa the Congress has been
able to win so many seats because
they had the big money to support
them, to support their candidates, and
they had the power to get money.
So I think we have to seriously think
of this problem of money in regard
to this. I would suggest the. fore
that there should be a ceiling on the
expenditure of the political parties
also, and I may even suggest that to
the expenses incurred on a candidate,
either by himself or by the political
party on whose behalf he is contest-
ing, that ceiling should be applicable.
Otherwise the election Dbattle will
become a very uneven battle, a battle-
where some parties will be in a very
disadvantageous position, and some in
a very advantageous position. Such a
situation should not be permitted to
go on.

Sir, Mr. Bhupesh Gupta referred to
the use of the plane by the Prime
Minister while he was to go in con-
nection with the Orissa elections. May
I here suggest some of the important
things that a Government has to take
into consideration if the elections
have to be free and fair? Sir, power
is always corrupt; and at the time-
of elections it corrupts most of the
people around those in power, and it
corrupts even the voters. It has
become normal everywhere that on
the eve of elections officerg are made-
use of, much more than on other
occasions, and usually we find a lot
of transfers of officers from one place
to the other, and officers who are well
suited to  particular Ministers or
particular candidates or particular
parties are posted to certain places,
and that goes on on the eve of elec-
tions. Sir, what does it mean? If
the intention is not to allow officers to
dabble in election matters, if that is
the intention, why then

Tue VICE-CHAIRMAN (Surt Ram
SaHAr): It is time.

Surt M. S. GURUPADA SWAMY:
I think there is nobody else on our
behalf, I want a little more time.
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Tae VICE-CHAIRMAN (SHRI Ram
Sanan: You have already taken
twenty-two minutes, I suppose.

Surt M. S. GURUPADA SWAMY:
I may take about seven or eight
minutes more, and I shall finish.

THE VICE-CHAIRMAN (SHRI RamMm
Sanar): Take five minutes more and
finish.

Sarr M, S. GURUPADA SWAMY:
As I was saying, Sir, on the eve of
elections transfers and postings take
place. Why is it s0? They deliberate-
Iy make these transfers and postings
with a view to influencing the voters,
‘with a view to be helpful at the time
of elections to the party in power or
for those who contest on behalf of the
party in power. That is to be done
away with. Sir, there should not be
any transfer of officials unless for
‘strong reasons—other than the elec-
‘toral reason— and as far ag possible
no postings or transfers should take

blace.

My friend the Home Minister refer-
red to the question of not allowing
the officers to participate in the elec-
toral meetings and the like. Sir, the
Minister goes ‘n his car with so many
officers, and they will be always
‘available to the Minister whenever he
addresses a meeting. In meetings
addressed by Congressmen they will
be there. But in meetings addressed:
by other people they are prevented
from going there. 1 do not want
officers to go to our meetings. That is
not my intention. But the same kind
of approach is not made, and I feel
‘there will be discrimination made in
practice  while implementing this
particular aspect of the Bill. So I
feel and 1 would suggest that on the
eve of elections, at least during the
period of three months before the
elections, no Minister should go with
his officers to any place, and mno
Minister should pass orderg at that
time, that is, within the three months
prior to elections, on anv subject.
Sir, it is normal for Ministers to pass
orders on many things with a view to
tempting people, Suppose a particular
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village wants a road. The road will
be sanctioned then. For many years
there will be no sanctioning of the
road but only at that time, prior to
the elections, to gain the people’s
confidence, to secure their votes they
do so. This is also a corrupt practice.
So I would say that all these things
should be taken into consideration and
should be properly dealt with,

Then, Sir, coming again to expenses
I want to make one more point, In
the United Stateg of America, the
political parties have to show their
collections, have to publish the ecol-
lections, have to publish the collec-
tions made by them for election
purposes, and they will have to give
al] the names of the firms, and indi-
vidualg and the amounts subscribed
by them. When I was in the other
House 1 demanded it categorically; I
moved many amendments to the Com-
pany Law at that time, and I would
demand again that political parties
should publish the entire list of the
collections that they may make on the
eve of elections. Otherwise they may
use all their positions and power to
mobilise resources in a most objec-
tionable manner. I think publicity of
these collections would, in a way,
minimise this kind of development.

Sir, there is one more point that I
want to make, and that is about
elections in Kashmir. All along
Kashmir is represented in the House
by nomination. There was a time
when Kashmir had to be treated
separately, a time when the situation
there wag in confusion, when there
was a lot of chaotic trends prevalent
in that region, ang some gort of an
ad hoc arrangement had to be made
for representation of that Siate in the
Lok Sabha. But 1 do not know why
that thing is continued now when
normaicy is established. Even today
Kashmir ig represented by nominated
Members. T do not know why. What
is the reason now to nominate them?
And what is the reason now to conti-
nue this kind of system? I am of the
opinion that the benefits of election
shoulg be given to that area also. 1
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beg of the Minister to consider this
pomt. I do not want any part of the
country to be represented by nomi-
nees, as far as possible; why as far as
possible, all the time it should be
possible that all the areas in the
-country should elect their own repre-
sentatives and send them here,

Sir, I do not like this measure to
be implemented in a manner which is
not advantageous to a particular party
or the other, and I have got a deep
apprehension—judging from the past
—that the election machinery has
been very much above board, and
whatever decisions the ruling party
‘wants it to take, it is always ready to
take. And we feel that in a matter
like thig if our intention and object
is to ensure free, fair and impartial
elections in the country on the basis
‘of which you want to promote demo-
cracy and democratic prineciples, I
feel all corrupt parctices, a few of
which I have pointed out now, should
be done away with. It requires a
little bit of courage and imagination
won the part of the Government and
it requires a little bit of sacrifice on
their part. Otherwise people will
laugh at us and say, ‘What is this
election conducted on the basis of
money, conducted on the basis of
corruption, by paying money to the
voters? This would not do” So, I
would suggest very humbly that the
Minister should try to think on these
lines and somehow provide for all
these things in order to eliminate the
misuse of power, the misuse of
hureaucracy, the misuse of money and
the misuse of many other things
which I have pointed out.

Sir, it is no use passing this measure
unless we honestly feel that this
mieasure has to be implemented in all
ite implications. I feel from past
experience that we have violated this
election law more than once, on many
occasions, on many points. Therefore,
it calls for greater vigilance and grea-
ter control over the various activities
which tend to corrupt, which tend to
divert the attention of the people
from fair practices. So, I beg of the

[ 6 SEP., 1961 ]

People (Amdt.) Bill 3470

Minister to consider the suggestions

made by me.

In the eng I would say that this
Bill may be referred to Select Com-
mittee, as has been suggested by Mr.
Bhupesh Gupta, because it requires
certain rethinking, certain amend-
ments. If the Bill is referred to a
Select Committee, perhaps it would
be possible for ug and for this House
to consider once again some of the
aspects that I have referred to.

Surr H. P, SAKSENA: Mr. Vice-
Chairman, Sir, I see that there is a
growing tendency on the part of . . .

Surr M, P. BHARGAVA
Pradesh): Sir, let him sit
speak.

(Uttar
and

w{Y gX AT TFAAT : { 3G @I
f& g3 w1 & Uafwrfea F) ag S8t
g1 s 2 T 37 gr3g ®1, 39 TSy v
#1, fafafea #3, arora T A 9
ATHRT AT Y & T 99 ATF AT F A
¥ T A ) gl 9% A a6 Ay
AT FT ATCTF & ITHT A TEA &Y
W 9F 9 AR T9F IR AT A
fa M wft-fed & 9 9@ & & @e
g 1 a7 A sl T g R o
AT F F197 §, S qraAr @ @ §
fe o F9ET § 39 71w ¥ v} gl
at A g, SaH W1 39 avg #7 fewifagae
frr st ag SF TG & 1§ ar Ay
F AN GHHAT § TH 99 &Y
AT &1 M7 fatewe 1, fagan &
=H1ZAT1Z & et a3g ¥ #13 femfaaz
99 FIT # AR T grew # 7 fwar
qE 1 g Srew fafaeer @1 e
gRAT 1 I &F TET § AR
EF WU § | qgT aF fF IFN W™
g #1 e@ foar o I greEw &
FFqd T F T HIT FT QHo Tro fa®
g | Fg I EAM OH aTEd
AT & |
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[#r &2 sz wwd]
fagrar, v sisdz AT dieq o
AT o7 qET 7 T far § IaFr A
A FEAT F

sft FirerE A o Tg qie T8 8,
FE E |

o W@ (IA¥ gIAq) : IT-
FATETST HgTad, WIS I 3T & arad
ST ag fadod Iqfeqe farar Tt § Sg=T
¥ gaa ¥ @ w7 § ozafan
faq =T 7 Irmed ¥ wis aTaE
& Sy afefeafa gard o7 v & owd
T fagzs &1 U F 9 AT
TI HIIAF 97 |

wgeT, 39 fa99% 7 I3 9%
fe smar & wfafafy g7 s97 F aa=i
¥, TrAiq SE AT, TS T, Faerr T
waar faqm afvwy, s ot @ §,
fasr et 17 & wafaq qam &
gttt fdll ST Y A & et w7,
AEATHT F, IS T arer o
AT F qFI T ST T | THY yEwAr
¥ faat wfsarsat g s & avaea §
AT g2t § I e § ag FeEm
fasas s A & 1 5w qfad
ar T fadms w1 97 T THA-ATT
ag & fedl fF 2euR & wwe 1 ar
13§ O gufeqg faar mar @
A TEHT 9357 9g & fr gwieare
ST IAFT TRARYT 7oA SHAT HAfy
§ #1T aafFy 59 THC F AP w4
q 7 W faad aifes waar, sfem
A A, qHAE ¥R A ;AT W &
W AT AT Iuferd & o

afg TF AT g WA & sfagn
o 3feeare R 1 gHTR Fad ag aweny
¥ fafaerr wfsmrd wgf g fir gt
S AN QAT GAIR 3 A aywia qar
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TR 3 & wfasy & 3w afk &0
TIATT AT & AT JAFT qgd T H0
T WT HIT HAZTT FT 9T @I 8 |

wgrEa, § #wiuw® g¥ gy s AT
g, &7 a7 3T gfagre A1 ar Fgar
a1 fF s agq & gl qewT w1 aE
Z 197 99% F THOE &7 dmA
AITE T AT F | IF GHA GUST AT
@ A7 AT WERT 9T 7oA T g1
FTTAY TR FHT | A5 57 a7 F7 faar
T fF FFdT SFT & AR J9T AT
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grfaee ot &1 g1, 9 FFgfAee
qrét &1 g1, g (57 of1ia & aveq® vaar
qr, 39 w1 AT faaed #r gasddt
TE ¥ g wY TS 1 gAY 7 sa
FI TadT FY FAGFT TAAT Y I AT
g7 wrew gt i gwd fray @y srerfy
F o | AT F T § AT Av fF ws
#E qaaTT T3z § s arfa &

+I 1 Hindi translation.

I4

[ 6 SEP. 1961 ]

People (Amdt.) Bill 3490
AR FT ate gifaa #77 &F forg 94y
A & & AW B AT U4y o7, aifew
IFF T AT & grfga {57 wr s |
T A qRT AT F @IT FAT
qr 1 13 faedr # za arfa & madt
Ft a4 gfad 7@ ¥ fag Faqr w1
qr | fom wfa 71 ot semew § @sr
grar o1 9@ anfy F et w1 gfaw w3
¥ o ool wft & afual £ -
Ter ¥ F A% WAT WTET AT | IFFT
e ag I 5 gwE wAT aOE y
FRE-AAGT TN FT AT HUAT w18
qY B1E G2 qawt § 1z famr M Sy
I FAE a1t & foemr awy §,
fau N9 ¥ fod Tadiz AT a7
g% 9, 37 §AR! gAT [T TwfsA
gy faam 1 u= dagTs @@ g froew
fas o us THY T FT IR FHRAT o7
@ & 5 F1F & ofd ¥ 55 qww
Qg g [1fgd {7 ar Wiz vaeg
# afarg a7 faad w3 g wow
Hgd § ARSI WA §, 9 WA T FA
F dgd Ud T §H9 | gH 39 d@ F
AN ¥ FAH a0 A, f5 @
T afeemTad e & o7 g7 waew ¥
A fRTMTEd a7 79 1 THY 1§ Y
HAT AGY T4T , H% Aogq QAT A &
A fETHTEd B aTd T arEar gy o
T AL 7 A0 ] I 77 Wt Ay
SE T GEL AW F ArAT o § | AT
FIE WHIAA g 61 Fg a%hal & fF
A0 # feFeE a8 €1 F18 feg
Ael Fg ghal & fF AT a9ew 7 e
qTEl JEr & | 99 99gal § fwaEn-
et M9E ¢, AT g7 sawr Qe
Fr FifTw T FT B 1 W R
e Y wifar 78T #T W T 1 M gFFT
Ao 7g graTwr @re & ag S
agdY &1 I 97 @l & | ’A adF
¥ 9@ T AW 8, AT IH FA T
I FT AR AT RT § | AT A AW
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[sitasft wefte fraad]
fig dgar faq & gard @ @
2, 398 w# 9vfia § B Frot aeg faenty
MY g7 9T SF JE & TAFAT FT FH
FT FHT |

uF AR dw &, fagar aww §
FREAT ¥ gaost e faaar gy
g, 78 73 & f¥ Z7 @7 9wl %1 79 a9
Flex g fraufsa § Few faa &
T, ST AT AIGL FY AT AT BT
g &, I FAT ARG AW o
TEAMA FTH T AT H O
T w3 1 g A g1 gFar & FF sna
Al # aeg § AW A A A
AFYT FT 3 A I FAT FATHY
Zaq FY 9™ FL | ag N aF g
fr ze g § Ry #1 aFaT og-
AT 31 AT 37 9T ZETH A FT e
FLE AT | I AE A A5 5w TG
wex it 1 fET e waadE ARt
FE HIT WEIY F FIT TF ATAT § TUH-
qrq 797 aFAT § 5 ag s A uF
FHGT FT Ffaag ¥ fewqr & | & FFY
# o ¥ gdF A | A
afedz g 1 R a8 37 T a@l A
Frmrart % | TR a5 W I ¥ A
g MY 98 §9 FAA TaAAE AFGAT
F1 AHT T & | TR ITH 3% AE
¥ geyaTa gAT rar av R A JEaE
7 qg=ar | afFa aga @ wg @A
¥ qar Arar g & ooa F=E¢ e
g B [Ty 9w A §oar
FEF & rfedt § awer iar § ar a=
o @ F F1% A7 gred urdfy g Ay
9 Fqa et @ fFl aw@ ofew o
R OETY FAMA] 998 3AdIed
A od &\ ag o vy AT g forwa
QF F (77 TaHE FT T & qg7 HIHT
TN 3F FT 93907 | frq naddq
F FHaQ # fyad i ¥ w9
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FTY IS WHAL §, I8 T g1 Mfax
o & & fas & Al o1 7g 90 R
T & GvRT AYS(E § Y ag T g 2
AT AT LT w18 AN gC E a7 5/
FUE F1 AT 7Y BFC T § | A
QA AT AFA FT BT AAT, TAAHE &
fepre & A & ¥ s FT ST IAAT
ITTEET § fF #1< aeq wrarr F Ay
AT TS GTAT THF T FEM | W
LHETT T HEGU AT AER F 2 fF
T TR & Wi qT /N § FrA
FT ATHTAS FITET ISMAT AT 3G+ f@a®
FTLATE FT AT, Y IgHT AW T
grm 5 #1 W gard AwR 39 9w
griaer AEF HTAT AT W AT &Y S9Ar
FFET U & @qF FAT A1, Taferd
qeg-aT<frT TEY @ St TEaHT AHAT
F ATIES FTH F T UF gHAT §
TR @A qFE AT AN B
FCAT ATEAT & WK a8 gl § B o
FTAA a¢ FATIAT § T8 T TE ATTHA &Y,
I 9T Q4 A€ ¥ A9 &, a1 I° g
ag ATIHT g1 ST § foF I7 & QORI a6
femr a5 o¥x framr 939 ) o9 @@ a8
T g TN HILATE  F T a7 q%F IqH1

FraurET gifae gt g aFT | o7 q%
BT AR F392 31F AL g1, St
&Y €17 99 TF g9 79 =09 o Fraare’
gifgs FE #T g7 § | A T
FEY T ATTATI 97 @Y ], 98 T Wifww
e @Y ], afrafady wiR fream @1
9T <@ § 99 a0 F 79 A @ & 3
AT A7IF F3FET Wi a7 efay
T OEW 2\ 99 IF WU AT
FATT FAT LT gFN, T TF 7 HUA
AFEE § FTHAT LT &1 999 & | gafad
TAAHE FY FH NG KT qE @TF TAHAY
Y =rfed
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#Z g ofT T q1E THFAA E1T &
TR T 7T d galaa) F gaT g
& 1 9z TR a3 us qeET dar #T R
&1 %9 TFEl A aorg § W wiT ¥
frerrret MR SriE-aia # g
faar svar & | & 99 A9 & gHET
QFAT | FTAT T F 57 99 1 JH7
T AT & | FIL WS a1 & 919 gH
WY P W TQE F 9T @A wifgh
forad g S # FgmET A a9 ) o
FT &g arel a1 fEer et &1 #rg
eHY gadE & foad @er gar &,
Iq F97 faF ag Fava qTad g g fF
fora 9% & TFaW AT 91T 1 S| A
g gar qreq T4 grar § fF oamd
et & S SgF § IART &7 AT F
Y FFT A HTAATT &1 TFdA & |
gfes 39 a5 J g0 WY IEAT BT WA
STa & M sFFA A & fad gad
AT AT TTE TR AW § O G
YR AT & Yo F TAFT § g
MTATH FT T IARL AT av 7g
R far srer qwie gar M S
TTIE B I T41 T g9 98 99 R G
T | ofwT Tar A8 far a7 | W
fag> zaamal § qig qrar AAHAT F Y
oy ag afsafedy s3dT A 27 a9 gai
¥ Y (T FT AT 1A g, snfg-aia
T QIAAT ATA AT TAT & IFHT ATT HT
#qwT & AL fAdar | fFT I gwR
qrg FI1E T TE 0, T TS q39E
U S T FHT AT F 919 AL ST GH
Al g9 WET TIATT AN GETHeT A
F faar gz &t & 39 & 5 waranfa
FT, BAT AUZT FT AT G AT ]
g gTa feaae g, zafad gasr
diz | =nfey 1 fose aw@Er o
gaaad ¥ gua wtaw ¥ f5 g g
ATET T HTH T HFL | AT FT 98 TO1F G
FAATHIT A 7 IT TIEATT & ATH
FarsAy, fFx Tdfier @ g B
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UF AW & HEL 39 TARIT 1 GIT FT
g Sy fefeae & 9w 937 1 fow
ATEA 9 FH &1 QT 97 9% A9gd A}
Sfd-aie 7 a7EA O @Y 91 HiT Fa*
fa & &are a€F @Y | zafad ox @
# 77 9q fefee 1 g ¢ @l
SOTE WIIAT 9%T | @i A% 99 gl
¥ FT9 TE foar, afFT A g5 Al ¥
Y a0F 9T FTH fFar |

T T § AT Saar , T
T Ag | waAre Ag & fr guy arfeqt
F fag W ag g @= 1 ¢ fF W
I8 2w &, WIT IAF QI g7 AW
g, T ATFS ag IS AN ARN A /R
gfsos &1 A7 ATET &, A1 I S
TEq Tl g fF g TIarat s F3
T AT TR FHFT 9 73 Sar 5
L Hexi # g g f g< arEf woe
TUTE SR FHT ATAT & AT ST
AT | FwT FAIR Wew # Ffw T
FY SETRT AT AR & ST AR
faedy, sufr-aia, wagg i qEY &
i *r sarer wEfwaa §, gafwd aEr
e dar g1 S g | A an fufqee< qiga
F1 qATFAR adr § fF oag aoim
g ard ML gH ST § F gdaam
¥ F & AT 399 gATL 219 A9
gt | BfFw 3% a9 a9 § uw aJar
fohe og g<waTed &t fF wfEad 1
A T & feaare ann &7 3|
FA T FE&T § AAA SUAS FAT
faard | g0 a7 AdfEw ¥ TEawA
FQ & AR E@WT T § | AfFT a8
Y T|T FX AT AT 98 THT F aF &
w7 geg @ 5 9ud F wm wwEer
grr | g fa-ar, A9ge HR gE Oy
&Y o @ ™ § | A W 4w a1
AT §TH AT TET AT AV AL T
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[t wtq fRzad]

AT | T faafad | ove aar ¥ amg
T IFAL S § A agt o I -
T AIZAE A IhET faw fwAr g
fadY g2 aF @ T ag SR W gE
2 AT AW 3 AT O T FH TS
D TF I | I F A O FE FA
T S AT § A5 g e A T -

T ® T AW § | Afp qg AFAT TAAT

SATET AR g @ mmr §, faea
fod F7 § IqFT qT@FA FHA W
TELT FIAT | TFT A7 SATETQL AT HR
AIZH & qaTA AN AT ¢ (6 AT JarT
FT AGAT HGTAE, oL HIT GHY FHTET
9T 9F @I PAT WL TS FT I35 d7
AT A IAH! @A gU Ag aga< &
gar & fr vaw 3w faw ¥ W@ faan g,
arfs &Y sHFaT § FM T AN E,
St #FT §, 9 TE qOT ¥ @
F HYA I JANS T HT T |

T AR 9 gAR Tg7 ANT F5d &
fa oY TAT FIA TG § a8 T 06T
gzl F1 aFsq FT WX q97 I FT UF
TG AT SO | TR G IE §
foF g T 1 sFRE AR ST gar
€ 98 @9 @l gar § | AR R
F faafaw § ot efigT &t § ag
SATETIL @ AGT g1l AT A {aay
F FHMEY & Fpr difar F73 § @
IqH G FT AT ¢ A w7 oAy ¥

X Q6T T FF a1 ¥ fawer st

g, S eI wmefeal & fad awerre-
g BT & | S w e wEAY &NT
T 97 & 7t awadt 5 ag S g
= w3, fmy frar s 9y FTaw
FITF AT I3 | F gaA g F
FA F 3T q<g T AT gAT ar
0F  WATER TR gEE 9% { A
HATAT |
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# 9 919 Fg F FATAT JHAT HY
R O (IR R Ca G A AR G
Zqq a9 ¥ g9 3@d o1 @ ¢ 5
STTE #IR R Nfaw § 975 g1 & E 1
afse Y uF g3 A el AW g & %
TrrE dgt P CE FH AE & oy
ITHT SFT AT 9% | 7T 3T HTHA FY
Jgd SATET 8TF FX faur § 1 F FTRAT
TR § i a1 g gl § fo5 o a8
faer g @ #F @ w39y oF T
qger Y A1 fF S Ay fETmuEt w
ZaT 3 & WIS AT F TOA A6
FAT &, A AW { ASTE-FAST FAQ
2, I a9 WY X 97 /% | AR 7
I g # TE 39§ 97 AT AR
SUTIT & SATET ATE gy v g ¢ oag oy
&Y gaar & {5 o oy F18 aEY A aTr
w T & famy e tedieE ag 78
s 5 g O #r8 qET S Ad
3, foradr gn fromawy 9% 9%
Tfery e e e % fggraa & o %
ST 9T T AT § IqHT ag HIA gl
TR HL, AMF 37 9 3F a7g F
T TUAS &1 G | HIT a8 I AT Fg
a3 fF g ame FIE ¢ar FTF & W@l
o7, forgd g9 8T S FW ATl HY
TAT 2 TE |

T 9% ATRN & a1 § T faw
FY qreg FY A IENE FEN
g fF fow al® & ag o9 #9081 &
AT & A A AT A ara g &, 3
g1 agt Y a8 grm 1]

Surr P, RAMAMURTI (Madras):
Mr. Vice-Chairman, the Law Minister
told us about the very great urgency
of this Bill but judging from what the
mover of the Bil]l had stated, most of
the clauses seeking to amend the Act
are of a minor nature. He himself
stated that they are of a minor nature.
When we are now today seeking to
amend the election law, obviously the
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intention is to see that the elections,
on the basis of our past experience of
two General Elections or even
before, are made more fair. I would
not say that if should be made abso-
lutely fair because it is impossible
under the existing circumstances of
society. With money and property
in the hands of some people, they can
always manceuvre things whatever
the law may be. Whatever law you
make, you cannot make this thing per-
fact, I know that, but even with all the
limitations existing in society, if we
had thought about it, we could have
brought out something of a far reach-
ing character. For example, my friend,
Shri Bhupesh Gupta as well as Shri
Gurupada Swamy, referred to the use
of the State machinery. Now, we are
to understand that this Government
doeg not know about the use of the
State machinery? It knows as. a
matter of fact. Is it not a fact that
just prior to the elections, just about
a month or two before the elections,
in every constituency, in every vil-
lage, in every taluk headquarters,
some programme for the opening of
some hospital, dispensary or school is
thought of? All these things suddenly
crop up just on the eve of elections.
The Ministers go there and open
these things, just en the eve of the
election or one month prior to
election. Does the Congress Party
not know about it? I can give any
number of instances. There was a
by-election in Tuticorin. It can be
verified. There was a village where
a particular private managed school
was refused recognition by the Direc-
tor of Public Instruction on the ground
that the school happened to be within
a mile of another school which had
already been given recognition. The
Minister goes there and says, ‘If, after
this election, the majority of the votes
in this polling booth is cast in favour
of the Congress, does not matter what
the rule says, I will give you recogni-
tion".

Representation of the

Sarr AKBAR ALI KHAN: Is
not a matter for the State Legislature?
How are we concerned with this?
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SHer A, K. SEN: This comes under
corrupt practice and on this ground
alone it could have been taken up.

Surt P. RAMAMURTI: No, this
does not come under corrupt practice.

Surr A. K. SEN: Of course, it does.

Surr P, RAMAMURTI: Any num-
ber of things like this are being done.
Just on the eve of an election, you
will find a number of roads being
opened but afterwards nothing hap-
pens there. On the eve of an election,
a Minister goes there and opens a road
or a bridge. This is being done every-
where. It is the talk of the common
people. Don’t try to shut your eyes
to all these things. These are reali-
ties which are happening there.
If you had said that these are the
abuses ‘which have got to be protect-
ed, then I can gnderstand. In this
connection I would like you to com-
pare our record. There was the
Devicolam by-election in 1950 or 1858,
Our Ministry in Kerala was hanging
in the balance; we had just one more
vote and the result of this by-election
was going to decide the fate of our
Ministry. What did we do? We made
a declaration—we asked our Chief
Minister 1o make a declaration in the
Kerala legislature party—that
Minister would go to that consti-
tuency, so long as the election was
being held; for any purpose whatso-
ever they would not go to that consti-
tuency. This is what we said. This
is our record and I would ask the
Congress Party whether they would
accept that norm.

no

Surr H. P. SAKSENA: It is a
totalitarian approach.

SHrI P. RAMAMURTI: They are
not prepared to accept it. If you are

honest, if you are straight-forward, if
you really want to prevent these
things, you can certainly accept this
and declare, ‘It does not matter what
happeng to our Ministry; it does not
matter whether we win or lose the
i election; we will not abuse the powers-
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[Shri P. Ramamurti.}
of the State; we will not abuse the
State machinery for any such pur-
poses.” If you had said something
about these things, I could have
understood that but there is no such
amendment here but only just some
minor amendments. Most of these
amendments are of a minor character
raising the fees from Rs. 1,000 to
Rs. 2,000, providing for appeal and so
on. In all cases whether a particular
application has been accepted or
rejected you have provided for appeal.
These are the type of amendments.
And the only amendment which is of
some importance is in clause 23 which
is the crux of the whole problem. But
what is the urgency for this, I want

to know? Can’t we consider this
carefully? I would like to read that
.amendment: —

‘(3) The appeal by a candidate
or his agent or by any other person
with the consent @f a candidate or
his election agent to vote or refrain

, from voting for any person on the

ground of his religion, race, caste,
community or language . . .”
Now, there is the case of Dr.

Sampurnanand. The election petition
was there. In the election there was
appeal on the basis of religion that
he is the protector of Sanatan Dharma
and therefore if you want Sanatan
vharma to be protected, then you
must vote for Dr. Sampurnanand.
This was the appeal that was made.
There is the judgment ang the judg-
ment says that these things have been
proved. But they say, ‘What can be
done? How «can we connect Dr.
Sampurnanand with all these appeals
-.ide by the pandas and shastris of
Banaras?’ Therefore his election can
never be set aside.

Then about my friend, Mr. Kamaraj
of Madras, Mr. E. V. Ramaswamy
Naicker of Madrag will go about hold-
ing meetings on his own platform and
say, ‘You must vote for Mr. Kamaraj
Nadar because he is the protector of
non-Brahmin interests.” That is the
open statement that is made,
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Sarr AKBAR ALI KHAN: This will
come within the mischief of the Act.

Surt P. RAMAMURTI: Then what
will happen is this. As far as the
first amendment is concerned, nothing
will happen. As far as the second
thing is concerned, it will be said that
it is for Mr, Kamaraj Nadar to prose-
cute him and I dare say that Mr.
Kamaraj Nadar will not prosecute
him. If his election is to be invalida-
ted, in that case I must prove that it
is witnp the consent of Mr. Kamaraj
Nadar that this appeal has been made
which is impossible to do. As far as
prosecuting the persons for making
that appeal is concerned, it is for the
Chief Minister of the State to do that
and I dare say that Dr. Sampurnanand
will not prosecute these ghastris and
pandas for having made that appeal
and I dare say that Mr. Kamaraj
Nadar in Tami] Nad is certainly not
going to prosecute Mr, E, V. Rama-
swamy Naicker for making this kind
of appeal. These are the things which
have to be considered. So when you
say that you are working for national
integration, that you are going to
prevent the generation of communal
hatred and that sort of thing, I really
wonder whether you are really very
serious about it. For example, we
are interested in geeing tha¢ this com-
munal appeal today is given the go-
by. And it is really a distressing fact
that 15 years after independence we
have got today to talk in terms of
national integration. If we are
reduced to thig position, may I ask the
Congress Party whether they do not
bear the biggest responsibility for
bringing the country tp this state of
affairs? After all, you were in power
all these years; it wag not the Com-
munist Party that was in power. We
were g tiny party in 1946 and we
were a tiny party in 1952 also. Even
today you will say we have no support
in the country. Obviously we could
not have created all this. What has
been your policy that was responsible
for the creation of a state of affairs
inside the country that today you are
worried that there is going to bhe
disintegration?
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Surt K. SANTHANAM
How much cyanide is

Syrr P. RAMAMURTI: We know
how much cyanide has been injected
into the body-politic by the party in
power. I shall come to that. 1 am
very glad that the previous speaker,
Mr. Saksena, has pointed out how in
the last electiong in 1957 in canvassing
for the Congress Party appeals were
made openly in the name of religion.
Instance after instance was given by

Panpir S. S. TANKHA (Uttar Pra-
desh): - Mrs. Kidwali.

Suri P. RAMAMURTI: Then she

also gaid

Sart BHUPESH GUPTA: Mr.
Saksena would also have said it if he
had spoken.

Surt P, RAMAMURTI: You select
the candidates on that basis. I am
prepared to place my list before the
people. You examine the list of
candidates whom we put it up in
1952, whom we put it up in 1957, in
every State in every constituency and
see whether we went by the considera-
tion that a particular candidate
belonged to a particular community.
I am prepared to place my list before
you.

Srerr J, S. BISHT (Uttar Pradesh):
In Andhra?

SHrt P. RAMAMURTI: Everywhere;
I am prepared. Let us sit together.

Surr J. S, BISHT: Your whole
party in Andhra is on the basis of
community.

Sert P. RAMAMURTI: That is a
different matter. If all the toiling
people come from a particular com-
munity, what am I to do? The
zamindars come from a different com-
munity; what am I to do if the toiling
people come from a particular com-
munity, from the majority community
in a particular place? We cannot
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help it. Our party is a party of T,he
toilers; it is not a party of the zamin-
dars. Chellapalli might be there.

Surr J. S. BISHT: They are a well
to-do class.

Surt P. RAMAMURTI: That is a
different matter. I am prepared to
take the challenge and place my list
of candidates for the 1952 and 1957
elections everywhere for the whole
country and let us see what is being
done. You also see your list; in every
constituency which is the majority
community, which is the largest
single community? A member of that
community is selected. Is this not
your criterion and is not this poison
that is injected into the body-politic
which is responsible for this state of
affairs? Now, let us leave it. I shall
come to something else.

Now, quarrelg take place inside
your party. Now in Andhra Mr.
Sanjiva Reddy might be anxious to
become the Chief Minister, Whether
actually Mr. Sanjiva Reddy said it or
not, I do not know but go to Andhra
and see what the position is, You go
to Vijayawada, you go to any village
in Andhra ang what is it that you
hear? ‘We want a Reddy Ministry;
we do not want a Khamma Ministry.’

Surt AKBAR ALI KHAN: Mr.
Sanjiva Reddy has nothing to do with
it.

Surt P. RAMAMURTI: But his
partymen had enough to do with it.
Mr. Sanjiva Reddy may not want it
to be done. Go to Bihar., What is
the quarrel there? The quarrel is
whether it should be bhoomidar or
whether it should be something else.

Surt JAI NARAYAN VYAS: It
he a bhoomidar today.

SHrr P. RAMAMURTI: So this kind
of quarrel is there everywhere. Look
at the papers; it is the talk in every
town, in every village, as to whether
the Chief Minister should come from
the bhoomidar community or whether

" he should be a kayasth or a Rajput.
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That is the main quarrel there. Then
go to Mysore. What is the quarrel
there? Why was Mr. Nijalingappa
thrown out? In what way did Mr.
Nijalingappa’s policy differ from the
other man’s policy? There the ques-
tion is vakkaligar or lingayat. They
say, ‘We want a vakkaligar to be the
Chief Minister,! It is on the basis of
these considerationg of community
that your party factiong have develop-
ed and you have allowed them.

Surr AKBAR ALI KHAN: Mr.
Jatti and Mr. Nijalingappa are both
lingayats.

SHrr P. RAMAMURTI: I am talking
of the entire history from 1847 on-
wards. You look at the whole history.
Why was the previous man thrown
out? On what basis have the factions
in the Congress Party developed? It
is entirely on this kind of thing.

SHrI A, K. SEN: West Bengal?

Suary P. RAMAMURTI: DPossibly
West Bengal iy an exception; I do
not know. As far ag I am concerned,
my own reading of the situation is
that Bengal probably is the least com-
munal-minded. That is my reading;
how far it ig true, I do not know.
But possibly West Bengal is the least
communal-ridden State.

SHrr AKBAR ALI KHAN: At least
some compliment to the Congress
Party.

SHrRr P. RAMAMURTI: It is not
because of the Congress; even earlier
it has been so. Therefore when this
is the actual position, when all these
15 years inside your party you have
mobilised people on this basis and
when the fiight for power hag been
going on on the basis of castes and
communities anq when people find
that the Congress Party never did
anything to put an end to this kind
of thing, naturally it spreads in the
country. You cannot put an end to
that. And when we point out these
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things, instead of trying to look into
these thingg with a certain amount of
introspection, with a certain amount
of humility, they always say ‘what
are you doing?’ For example, I am
distressed to read the speech of Mr.
Lal Bahadur Shastri. What did he
say? In the Punjab what are we
doing? Did the Commumist Party
ver make any exception on this
question? Right from the beginning
we have stated that we stand for the
reorganisation of the States in this
country on the basis of language.
When we took the stand for the lingu-
istic reorganisation of this country it
did not mean and it never meant that
we wanted any State to separate. It
is an administrative arrangement best
suited to the genius of the people,
best suited to see that the common
people participate in the administra-
tior at all levels, so that ag far as the
State level ig concerned, they are able
to understand what is taking place,
they themselves become parties to
the Government. That is how we
understood democracy. Right from
the beginning we have been stating
that position. Even today, for exam-
ple, if Master Tara Singh says he
wantg Sikhistan we will oppose him.
Master Tara Singh previously had a
different view, I do not know what it
is. He wanted Sikhistan. He was
talking in terms of Kangra district,
though it was not contiguous to the
Punjabi area. He was saying at that
time that Kangra district could not
form part of Punjabi State. We cer-
tainly opposed him. And if today
Master Tara Singh comes to the posi-
tion, the position taken up by the
Communist Party, namely, the accept-
ance of the principle of liguistic reor-
ganisation of States as the correct
thing, then, are we to blame him for
that? On the other hand, the Con-
gress Government must be glad that
Master Tara Singh has been compelled
by the force of circumstances to give
up his earlier demand based on reli-
gion and today he has come to accept
the principle of language alone,
irrespective of the community to
which the people may belong. Lang-
uage alone must be the criterion to
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decide this question. Therefore, we
are not at all ashamed of 1it. if we
today take up that position, there is
nothing for us to feel ashamed. On
the other hand it is your position,
because the Hindus, 45 per cent. agre
opposed to it. Why are they opposed
1o it?7 I do not know, It is not the
Congress Party having their sway, or
the Jana Sangh or the Arya Samajists
having their sway. The Arya Sama-
jists say, ‘do not accept Punjabi as the
language.’ They say Hindi is their
language. Today the other people
will certainly abuse you. They will
certainly charge you that you are
yielding to the communalism of some-
body else. Therefore, we have
notking to hide as far as this question
is concerned.

Representation of the

Take, for example, what happened
in Kerala. Mr. Lai Bahadur Shesiri
yesterday was saying, ‘you forced us'.
When Mr. Govindan Nair pointed out
how you had an alliance with the Mus-
lim League and all sorts of people, he
said, ‘you forced it’. How did we
force him? He said that the people
wanted it. Thousands of people
attended your meetings and listened.
It  shows that the people
wanted it. It is a wonderful argu-
ment. After all, it is not when the
Ministry was there. After the Minis-
try was dismissed, nearly six months
after the dismissal of the Ministry, it
was a question of elections. And in
that election what did the results
show? The results showed that des-
pite all the three of you combining,
despite the Catholic church combin-
ing with you, despite the Nair Service
Society combining with you, desvite
all these things, the Communist
Party increased not only the total
number of votes it polled, but increas-
ed also the percentage of votes,
against the combined strength of the
Congress, P.S.P., Muslim League, the
Nair Service Society, the Catholic
church, evervhody put together,

SHr1 JOSEPH MATHEN (Kerala):
What about the number of seats?

SHrr P. RAMAMURTI: After all,
people’s ideas are gauged by the num-
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ber of votes and not by the number
of seats. You can have any mani-
pulation regarding the number of
seats. Under your particular type of
things, anything might happen. Does
it show today that we have gained
the support of more people or does it
show that we have lost the support
of the people? That is one aspect of
it. The other question is, why 4id
you combine? Because you Knew
that if you did not combine, if the
Muslim League did not support you, if
you did not get the support ot the
Muslim League as wel] as the Catholie
church, then the Congress Party could
not get this number of seats. The
Communist Party would come back
to power. This is the simple truth.
If you dispute that, I am prepared
to challenge it. 1 am today asking a
simple thing. Resign and stand on
your own legs if you dare and then
we shall see. You dare not do that,
because you know that if you stand
on your own legs the Communist
Party will sweep the polls. There-
fore, when it came to a question of
power, somehow or other get back to
power, you would be prepared to
combine with any force, communa-
lism, religious forces, obscurantistic
forces, etc.

Surt J. S. BISHT: The people did
not want the Communist Party.

SHRI P. RAMAMURTI: The
people did not want us., That is what
you say. The very people never

wanted you also. The people wanted
you to stand on your own legs.

Surr J. S. BISHT: It is because the
people did not want the Communist
Government there, they forced the
other parties to combine, so that you
may be defeated.

Surr P. RAMAMURTI: The people
never held meentings and asked you
to combine. You combined and what
happened. Even today (Inter-
ruption). 1 am not yielding,

Surr JOSEPH MATHEN: Are we
to understand that the Communis!
Party was contesting all the election:
independently?
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Smrr P. RAMAMURTI: I am
answering your point. As far as we
are concerned, we have never, under
any circumstances and under any
conditions, allieq ourselves with the
communal parties in any election in
our country,

Surr JOSEPH MATHEN: So many
times the Communist Party in Kerala
has been alter the Musiim League.

Sur1 GOVINDAN NAIR (Kerala):
It is your privilege to speak untruths
and you can do it

Surt P. RAMAMURTI: I will
answer it. (Interruption). There
was election to the Rajya Sabha.

Our Ministry had a majority of just
two. In the last election to the Rajya
Sabha, Mr. Seethi Sahib, the Muslim
League leader, approached us to sup-
port him in the election to the Rajya
Sabha. He said, ‘We will support
your Ministry’. We said ‘No. We are
not prepared to support you. Even
if our Ministry falls, we are not pre-
pared to support the Muslim League.
This is our record.

Sur1 JOSEPH MATHEN: Who
organised the progressive Muslim
League, the progressive Catholic
church . ..

(Interruption)

THE VICE-CHAIRMAN (SHRI Ram
SanHAI): Order, order. Let him
finish his speech.

Suri BHUPESH GUPTA: There
should not be progressive interrup-
tions!

Sart P. RAMAMURTI: As far as
the progressive Muslim League is
concerned, I am prepareq to answer
that also. As far as the progressive
Muslim League is concerned, when
the Musiim Ledague did  become a
powerful force based upon commu-
nalism, certain people from the Muslim
tommunity, responsible Muslims felt
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that this communal approach was bad.
They organised a non-political orga-
nisation to fight the communalism of
the Muslim League. The Congress
Party must be glad about it, if you
are really interested in fighting com-
munalism, This is the real fact.
The communist Party certainly encou-
raged them and said, ‘All right, go
ahead and fight this Muslim commu-
nalism. That is cur record. (Inter-
ruption). I have answered him
enough. Therefore, I do not want to
be interrupted. This is our position.
Therefore, if today you are really
interested in fighting this disruption,
one can understand it. But I want to
ask you this. You can get the police
reports for the last ten years. Which
is the party in Tamil Nad which has
been fighting the ideology right from
the beginning, the slogan of a sepa-
rate Dravidistan? Who are the indi-
viduals who have been fighting day

and night against this? Get all our
papers. Get the Congress Party's
papers. Get the speeches of Mr.

Kamaraj Nadar. Get the speeches of
Mr. Subramaniam. Get my speeches
for the last ten years. You will find
who has fought that ideology. I am
not today ashamed of it. I am cer-
tainly glad about it and we will con-
tinue to fight that ideology. But it is
another thing to ban that. What is it
that you have done to fight that ten-

dency? Did you examine the con-
duct of the Central Government? Did
you examine the conduct of your-

selves? Have we contributed at all in
any measure to the growth of this feel-
ing of North wversus South? It is
your own conduct sometimes which
gives rise to that. I can give a num-
ber of examples. For example, last
year or the year before last, there was
the President’'s Award for the films.
There was a feature film. Everybody
received the Award from the Presi-
dent. All that was shown in the news
feature, but just when Mr. Meyappa
Chettiar, who happened to be a South
Indian, was receiving the Award, the
thing was snapped. Ii is not {here.
The entire cinema world was disap-
pointed and people said that because he
was a South Indjan it was not there.
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Surt AKBAR ALI KHAN: Are

you sure that it was not due to an
omission?

Surr P. RAMAMURTI:
saying that.

I am not
In fact, I have not said

that. But it is for you to see. When
these feelings are there it is for the
Government to see that those
feelings are not created. Take
another example. In 1957 when |
the country was celebrating the

Centenary what happened to the flm?
It was Mr. Bhupesh Gupta who
brought it to the notice of the Gov-
ernment. You never bothered about
it. You do not think that they were
also fighters for freedom. Every cne
of these things creates terrible feel-
ings against you. Do you understand
that? Now take the Central Hall.
You find the portraits there. Is there
no  representative  south of the
Vindhyas who is fit enough fo adorn
this Hall? You do not think of that.
Every one of these things creates that
feeling. When somebody from South
India, from Madras or somewhere

else, comes to the Central Hall, he
begins to feel about it.
Ax Hon. MEMBER: Shrimati
Sarojini Naidu comes from Madras.
Surt P. RAMAMURTI: I know
that she comes from Bengal. As a

matter of fact I want to tell Mr. Sen
that I do not feel myself that way,
but I want to tell him that these are
the feelings that are created. You
must take note of these feelings. You
must first of all take note of these
feelings and go out of your way to see
that those feelings are not engendered.
Unless you do that all this talk of
fight against separatism will not do.
As far as we are concerned, we have
certainly made it clear even today
what our stand is. Therefore, all this
talk of yours does not take us any-
where,

Panpir S. S. N. TANKHA: The

paintings have been presented to
Parliament. They are not put up
by the Parliament authorities. So

no one have any grievance.
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SHRI P, RAMAMURTI: I want
to say that it is not my grievance, at
all. I want to make it absolutely
clear that it is not a grievance of my
own at all. But I want to bring to
your notice that howsoever ihe paint-
ings may be put up, whether as a
result of presentation or something
else, these are the feelings that are
likely to be created. Therefore, it is
our task, it is my task, it is your
task, it is everybody’s task {o see that
those feelings are not created. And
you bear a special responsibility, the

partv in power bears a special and
particular responsibility {o see that
such feelings are not created. That

is what I am saying.

Panpir S. S. N, TANKHA: If any
person or any association has presen-
ted a portrait, what is wrong in its
being put up there?

SHrr P. RAMAMURTI: I am sorry
if this thing cannot be understood by
my friend. People do not ask whether
this is presented by this man or that
man. They go by what they see,
Therefore, it is from this point of
view that I wanted to point out that
all these things do not make much
sense unless we are prepared to
change our aproach. Something has
got to be done, something has got to
be done very seriously. If today in
spite of all these things during these
fifteen years if communalism comes
in, why does it come in? The vested
interests want to use communalism,
the zemindars want {o use commun-
alism, the landlords want to vse com-
munalism when they fight a kisan
movement, the capitalists also use
communalism when they fight work-
ing classes. This is what is happening.
The remedy for that is to have a class

appreach and mobilise the peasants
irrespective of  the particular com-
For

munity to which they belong.
example, if your land reform measures’
and other measures had veally been
designed with a view to rousing the
patriotism, the loyalty and the sym-=
pathy of the ordinary peasants and
the ordinary people in the villages,
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then certainly this appea] would not
be there. Your own Third Plan admits
your failure in that respect. They say
these things have not been imple-
mented — I am not going into the rea-
sons for that. Therefore, it is neces-
sary to go into the fundamentals of
things with a little more of interos-
pection. I am certainly aot happy in
making these charges, I am distres-
sed about it. If you find that we have
made mistakes, certainly we are pre-
pared to accept that. But let us not
discuss this in these terms. Let us
discuss these things in a spirit of
being able to find out the basic and
root causes and with a determination
to see that that root cause is removed.
It we approach the problem in that
way, then gbviously something could
be done. My feeling is that as far as
this amending Bill is concerned, no
such approach is there. On the other
hand, as I have pointed out, it is
going to be an extremely difficult mat-
ter to prove these things in a court
of law. Nobody can prove it. No-
body can prove the connection bet-
ween the candidate and the agent and
the communal appeal that takes place.
Therefore, when such things are done,
T have a lurking doubt that this whole
thing is just an election propaganda,
excuse Me for saying this.

Representation of the

Snrr AKBAR ALI KHAN:
this side or that side?

From

Sur1 P. RAMAMURTI: From your
own side, from the side of those who
brought the Bill, because despite all
the pious intentions of the lady Mem-
ber who spoke just before me, name-
ly Mrs. Kidwai, and despite all the
good intentions of my friend, Shri
Lal Bahadur, as far as the framers of
the recent amendment Bill are con-
cerned, I do not feel that they are
very serious about, because if they
were serious about it, they would
have thought of more Tundamental
things even with regard to the election
laws. That is why we do not want
to oppose this. Certainly it is a very
difficult matter. We cannot oppose it
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because the principles are good. But
there are certain things which we
want to point out. In spite of your
good intentions, there are cerfain
phrases here which are likely to be
abused. Mr. Lal' Bahadur this morn-
ing was talking about that provision
in the other Act, that is, either the
Government will have to exercise
that power or it will authorise an
officer to prosecute. He said that that
was the biggest guarantee. What sort
of Government will be there in the
future in the different States we do
not know. The courts are not going
to accept. Whatever assurance might
be given by Shri Sen or Shri
Jawaharlal Nehru, the courts will not
accept that; the courts are going by
the letter of law. There are likely to
be abuses, and it is from the point of
view of preventing abuses that we
have suggested amendments. As far
as the amendments are concerned, 1
will come to them when we take
them up. I conclude my speech with
these observations,

Surr K. SANTHANAM: Sir, the
hon. friends 'on that side have got a
great advantage over us. They have
got a single speech for every Bill for
every amendment, for every measure,
and for every resolution. In fact Mr.
Ramamurti’s speech should have been
made on the previous Bill. Only he
did not get the time then, and so he
has made the same speech on  this
Bill,

Surr P. RAMAMURTI: They have

produced the same thing. What am
I to do?

Surr BHUPESH GUPTA: We
have the same reply from the same
person.

SHrr K. SANTHANAM: I do not

make the same speech on all occasions.
Therefore, 1 am not going to imitate
him. I shall confine myself to the
actual Bill before us. Probably by
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this time the House would have for-
gotten what they were talking about.

As the mover has explained, it is a
comparatively minor Bill, and by
accepting  that  proposition  Mr.
Bhupesh Gupta’s amendment is  also

iown off, because there is no mean-
ing in our having a Sclect Committee
for discussing minor amendments.

Surr BHUPESH GUPTA: We want
to discuss other things also.

SHrr K. SANTHANAM: It thinks it
will be outside the scope to accept
things beyond the actual provisions.

Surr P. RAMAMURTI:
accepted in the Lok Sabha.

Thal was

Surr K. SANTHANAM: I do not
‘think that this House is zoing to waste
ts time by putting up a Select Com-
mittee for the purpose of this Bill.

Surr BHUPESH GUPTA: It is not
merely a question of prestige,

Suri K. SANTHANAM: So far as
this prestige business goes, I do not
think we should insist on it zs obli-
gatory  that whenever any Select
Committee is set up, it should be of
both Houses. Of course on many im-
portant things that is a reasonable
thing. But I think we should have the
right to have our own Select Com-
mittee when a Bill comes up. It
should be left to us to have our own
Select Committee whenever we con-
sider a particular case important on
merit, and we should not go and beg
the other House, the Lok Sabha that
‘on every Bill on which you appoint
a Select Committee please include us’.
Yt actually comes to begging when we
complain that we are not included in
the Select Committee. If it is a very
tmportant Bill, I would have supported

Mr. Bhun~sh Gupta’s motion and
said: Let us have our own Select
Committee, let us examine this and

Tet us move whatever amendments are
needed. But the question is whether
we want a Select Committee.

454 RS—38.
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have said, there is nothing so difficult
or complicated in the Bill which re-
quires a Select Committee. What 1
have to say about this Bill
is not so much about what it

3 .M, . .
contains, ag about what it does

not contain. I am sorry that

the opportunity of this Bill bas not

been taken to deal with two of the
most difficult and rather undesirable
aspects of our elections. One is about
the election expenses. Sir, it is an
open secret that hardly any return is
filed “which is true and when an
election expense return is made, no-
body is bothered whether it is true
or not but only whether it is for-
mally correct.

{Mr. Deputy CHAIRMAN in the Chair.]

1 know, one of my friends had 1o
struggle for four years with an elec-
tion petition which alleged that a
telegram for twelve annas was not
included in the return of election €x-
penses, And it may be that for some
procedural defect, the Election Com-
mission may find that the return of
election expenses has not been made
in the form in which it should have
been made, and he will be disqualified
from sitting as a Member of Parlia-
ment. I think that this requires re-
form and the hon. Law Minister should
have brought in an amendment say-
ing that so far as election expenses are
concerned, there should be a simple
affidavit of the candidate giving the
actual amount and if anybody can
prove that that affidavit is wrong,
then he should take the consequences.
Beyond that, all the other things have
no meaning. And then

Spri M. GOVINDA NAIR: Bar-
barous

Surt K. SANTHANAM: I am say-
ing that it is a reform which is worth

As T | considering.
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Sir, I wish that we could have put

an obligation on all the party or-
ganization also to file an affidavit as
to the total election expenditure in-

curred by each party.

Surr M. GOVINDAN NAIR: Pro-
paganda.

Surr K. SANTHANAM: I am
speaking as an impartial thinker, I
am not doing any propaganda for any
party here.

And then the second difficulty about
our election ijs about the election 1iri-
bunals. From the end of one election
till the beginning of another election,
all these election tribunals are going
on. I wish the hon. Law Minister
had restricted the scope of sections 100
and 123 and divided all the offences !
into two parts. For offences which |
are nominal and procedural, the
Election Commission itself would be
constituted into a tribunal for decid-
ing whether 2 man was to be disquali-
fied or not, whether his nomination
was accepted properly or not
etc. And it would be a great
simplification if cnly the issue of cor-
rupt practices would have to go to
an election tribunal. These are the
two things which I think might have
been done in this Bill and which have
not been done.

Now, coming to the actual Bill, Sir,

I have got one clarification to  ask
from  the Law Minister regarding
clause 24. I do not want to say any- ,

thing about clause 23, because this is
only an amplification of a clause which
is already there. It only wants to
make it a little more explicit and
sub-clause (3A) is only a consequen-
tial amendment to what we passed—

the amendment of the Penal Code. |
Now what exactly is the basis of
clause 24? Though there is some

difference in words, this is practically
a re-enactment of the amendment to
section 153A which we passed todsy.
All right. Tt ig there in the Penal
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Code, and so, any berson can be pro-
secuted under that for the very offence
contemplated under clause 24. If it
is intended for disqualification, they
have only to mention that section in
section 141 along with the other sections
of Penal Code mentioned there. This
seems to be a wrong procedure. You
add a section to the Penal Code, create
an offence and create the very same
offence here without any purpose. And
now, can a man be prosecuted unaer
both these things separately, for se-
parate offences, because there is some
change in the wording? I 35 not
know why it was considered desirable
to include this clause 24.

Then, Sir, about clause 26, I think
that this clause hag been drafted by
persons who have no clear experience
of how these bills are printed. I have
no objection to make a printer and
publisher respousible for every poster
or pamphlet or whatever is done dur-
ing the election. But to say that any
person who prints or cause any elec-
tion pamphlet or poster

Sarr R, M. HAJARNAVIS: May I
tell the hon. Member that it is drafted
by the best draftsmen the Government
of India have ever had, by the most
competent draftsman?

Surl K. SANTHANAM: I am not
speaking about the draftemen. I am
speaking of the experience »f the peo-
ple who cause these to be printed. Sir,
it is said—

“unless a declaration as to the
identity of the publisher thereof,
signed by him and attested by two
persons to whom he is personally
known, is delivered by him to the
printer in duplicate;”

Now. a candidate goes to a press and
gives in wri''ne that a pamphlet
should be printed He must go and
get two other people just as it is often
done for witnesses, Two neople whe
are much less known sign a decls-s-
tion . . .
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Surt P. RAMAMURTI: And their
names.

SHrRT K. SANTHANAM: 1 have
tabled an amendment saying ‘“unless

the publisher is known to the printer
personally or”. Suppose the publisher
is not known to the printer and his
signed declaration is given to him.
What happens? After all, the printer
is liable. He cannot be inade more
liable even if he gets a false declara-
tion. If the publisher signg his name
as the publisher, then naturally that
publisher will be liable; it will be for
that publisher to prove that his name
was put in wrongly.

Then, there is another point, and

that is this:—

“but does not include any hand-
bill, placard or poster merely an-
nouncing the date, time, place and
other particulars of anp election
meeting or routine instructiong to
election agents or workers.”

What is the reason why the names of
the printer and the published should
not be there? They should be there;
even in a more hand-bill all kinds of
adjectives and other things can be in-
serted.

Surr R. M. HAJARNAVIS: May I

explain to the hon. Member? The
obligation to print the names of the
printer and the publisher arises not
from this section  but from another
Act. That obligation remains. So,

this exemption is that they may not
send the copy to the Returning Officer,
That is the only exemption. Attest-
ing is not required so far as.

Surtr K. SANTHANAM: I gm speak-
ing about the definition of the elec-
tion poster. What ig the difficulty in
printing the names of the printer and
the publisher in thig also? Often a
hand-bill or a placard can contain
propaganda matter in various ways.
1 know how these posters are made.
Some kind of descriptions are given,
that our great saviour should be
elected or not elected. A1l these
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things happen. Therefore, there is no
particular purpose in exempting it.

Then, there is one
dural matter.
says.—

other proce-
Here, 1n clause 8 it

“In section 33 of the 1951-Act,
for sub-section (6), the following

sub-section shall be substituted,
namely:—
‘(6) Nothing in this ~ section

shall prevent any candidate from

being nominated by more than
one nomination paper.” ”
I agree, there is nothing to be said

about it. :

“Provided that not more than four
nominatioy papers shall be present-
ed by or on behalf of any candidate
or accepted by the returning officer
for election in the same constitu-
ency.”

Suppose a man presents six nomi-
nation papers, what happens? Will

the returning officer be entitled to
say, ‘No, you have presented more
than four nomination papers, and
therefore ~ your nomination  papers
will not be accepted?

Mr. DEPUTY CHAIRMAN: The

remaining two will be rejected.

"Surr K. SANTHANAM: What are
the remaining two?

Surr R. M. HAJARNAVIS:
first four will be accepted.

The

Surt K. SANTHANAM: That is
exactly what I say. Why cannot vou
be precise and say, that only the first
four nomination papers shall be ac-
cepted? Then what does it matter if
a person presents any number of
nomination papers? It is only in ex-
ceptional cases that the returning offi-
cer may raise the point. Therefore
why not say simply that when more
than four nomination papers are
presented, on!v the first four nomi-
nation papers shall be accepted by the
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[Shri K. Santhanam.]
returning officer, because a man some-
times, in this election confusion, would
come with two or three nomination
bapers on behalf of a candidate, and
another person would come at another
time with two or three nomination
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papers on behalf of the same candi-

date?

Panpir S. 8. N, TANKHA: But
what will happen if all the six

are
simultaneously handed over to the
returning officer?

Sart K. SANTHANAM: I gdo not

know, I apprehend it and that is ex-
actly why I have put in this amend-
ment, in a simple form. I do not know
if the hon. Minister is going to accept
it. I am only pointing out that this
is a kind of loose drafting and I have
attempted to redraft it precisely, ithat
only the first four nomination papers
shall be accepted irrespective of how
many are presented—it does not mat-
ter. Now as the clause stands, it is
possible that the returning officer may
say—not looking at the latter part of
the provision—You Thave presented
more than four nomination papers and
so I shall accept none’  Especially
when they are presented at the last
moment. he mav say, ‘There is no
time for argument’, and dispose of the
man without accepting anv nomination
paper. Such a situation will  create
confusion on account of the bad draft-
ing of this clause. Therefore, Sir,
T hope—even though they are minor —
that these amendments will be consi-
dered on merit.

Sartr P. N. SAPRU (Uttar Pra-
desh): Mr. Deputy Chairman, the Rill
hefore us seeks to amend the election
law in accordance with the recommen-
dations of the Election Commission.
There are certain other provisions
which have not the backing of the

Election Commission. and they have

also been incorporated in this Bill
Now it also seeks to provide the pro-
cedure of election for Single-Member
constituencies, and Two-Member ron-
stituencies are going to be done away
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with. I do not think that it is neces-
sary for me to invite your attention
to those provisions of this Bill which

are of a minor or procedural charac-
ter.

I share the feeling of Mr, Bhupesh
Gupta—it would perhaps have becn
better if we had also been associated
with the Select Committee op this
Bill, but there is one thing which I
would like to mention in regard to
this matter. After all, this is a Bill
which affects Members of the Lok
Sabha much more than it affects us,
and therefore, if we have not been
associated with that Committee, we
should not make too much of that
fact.

Panprr S. S. N. TANKHA: May 1
point out to the hon. Member that
thig Bill concerns our constituencies
as well?

Surr P. N. SAPRU: It affects us
indirectly, and I am not prepared to
make a grievance of the fact that we
were not associated with the Select
Committee.

Surr ARJUN ARORA (Uttar Pra-
desh): In fact they are our voters.

Surt P N. SAPRU: 1 think you
are righl. Anyway, there are two
controversial clauses in this Bill and I
wish to say something in regard 1o
them. The first clause I have in mind
is clause 23, and it ig a substitution
for part of the old section 123. Now
we had a full discussion on this matter
when we were discussing the Indian
Penal Code (Amendment) Bill. 1 per-
sonally feel that the omission of the
word “systematic” has somewhat made
the scope of this clause more wide
than it need have been. The point is
this. There is no Explanation attached
to this sub-clause (3). An Explana-
tion should have been attached to this
sub-clause and the Explanation should
have clearly stated that if an appeal
is made on political or social srounds,
then this clause will not apply. So
far as religion and caste are concerned,

-
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it is a fact that we all think jn terms
of religion and caste even when we
are selecting our candidates, When
we are selecting a particular candidate
for a particular constituency, we think
of the possibility of his securing the
majority vote. Supposing it is a Jat
constituency, one belonging to the
Jat caste, a Jat candidate will be
preferred to a Brahmin candidate or
a Kshatriya candidate, and so on. So
it is no use ignoring facts and reali-
ties. There is therefore this feeling
and though it is not a very clean way
of looking at things, it is not safe to
ignore realities. I do not think that
we can find a solution to any problem
by ignoring realities.

Then so far as language is concern-
ed, I am bound to say, Sir, that 1 have
a certain amount of sympathy with
the linguistic minorities. Language is
important for the development of the
culture of a people; with language the
whole social and cultural life ot a
people 1s bound up, and we have got
to recognise—whether we like it or we
do not like it—that we are a couniry
of many languages. Now I do not
like the excesses which have becn
committed in the name of linguism in
many parts of the country. I know
that many deplorable things have hap-
pened in Assam; I know that many
deplorable things have happened in
Maharashtra and Gujarat. I know
that deplorable thingg are happening
in the Punjab. But we have to give
somea sort of an assurance to the
people that their cultural life will be
respected by the Constitution they
are working under. We have now the
Commissioner for Linguistic Minorit-
ies, but I do not know, Sir, whether
he has sufficient powers under the
Constitution—I have reag the article
of the Constitution under which he is
appointed. But I am afraid that he
doeg not get the co-operation which he
is entitled to from State Governments
when he is investigating linguistic
problems or the lingujstic grievances
referred to him from time to time
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by minority communities. I think it
is, therefore, important to emphasise
the safeguards which the States Re-
organisation Commission contemplated
in regard to the protection of linguis-
tic minorities. I think we should re-
assure them on that point.

There should also be a certain num-
ber of officers say, 50 per cent., serv-
ing in States other than their own.

Then, Sir, I feel the omission of the
word “systematic” may lead to difficul-
ties. T do not like the word “syste-
matic”. We could have substituted
some other word, say, “a deliberate
appeal” or something like that. Ad-
vantage may be taken of the omission
of the word “systematic” by unscru-
pulous people to file election petitions
of a frivolous nature. I am glad that
an affidavit is to be insisted upon in
the case of every application so filed
so that the courts would be able to
deal with frivolous applications that
come before them.

Sir, so far as section 3(b) is con-
cerned, it has my enfire sympathy. I
think the words “enmity’” and “hatred”
are words which are capable of legal
interpretation and there should be
no difficulty, so far as any law court
is concerned, in defining the words
“patred” or “enmity”, and it should
not be open to any person in the name
of religion, in the name of race, in
the name of caste, in the name of
community, in the name of language,
to promote or attempt to promote
hatred or enmity. I think the case
even for linguistic States or for re-

arrangement of our existing  States
can be put in a sober manner. Every
grievance can be ventilated in sober

language, and where there is an
attempt to exploit religion, race or
caste or community or language, there
should be no quarter shown to the per-
son guilty of any such offence.

1 note, Sir, that the imprisonment,
under section 24, for promotion of
enmity between different classes will
be three vears. That, as Mr.
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Santhanam has pointed out, is a re-
petition of what we did yesterday. But
I think the most important thing is
this. A person who promotes hatred
or enmity between different classes
should be disqualified from geeking
election to legislatures, There should
be some penalty attached. He should
not be regarded as a fit person io
exercise the rights of citizenship for
voting purposes. That is possible
under the Representation of the Peonle
Act as it is, and I think the Election
Commissioner would be wise in not
exercising his discretion in faveur of
any person who is found to have
created feelings of enmity or hatred
between different classes on the
grounds mentioned in this section,

I find, Sir, that in a way this clause
is somewhat better than the old sec-
tion 153A because it does not think in
terms of capitalists and workers., It
thinks in terms of language, religion,
caste, race or community and, there-
fore, I have no quarrel with if.

So far as the other clauses are con-
cerned, I think the changes suggested
in them are of a minor character.
There may be differences of opinion
with regard to some of them but they
are not of a basic character.
these words, Sir, I give this Bill my
support.

Surt KRISHAN DUTT (Jammu
and Kashmir): Mr. Deputy Chair_
man

Mr. DEPUTY CHAIRMAN: Ten
minutes,

Surr KRISHAN DUTT much
has been said in connection with the
amendments under sections 23 and 24
of the Representation of the People
Act, and we had occasion to speak on
this subject in connection with the
Indian Penal Code (Amendment) Bill
also. I have been listening carefully
to the criticism levelled against these
particular provisions by hon. Members
on the other side, and I have come to
the conclusion that so far as the merits
of the amendments are concerned, they
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. have not been able to cite any substan-

tial reason for or any substantial ob-
jection to these amendments. Rather
the speakers on the other side have
conceded the necessity, the logic and
the reasoning behind  these amend-
ments,

Sir, they have devoted much of
their criticism to the failings or de-
fects in the working of the Party in
power. They have indulged 'nostly in
tirages against our party. But that
is not at this time relevant to the issue
before us. That is quite beside the
point. At this time what we 2re con-
cerned with is whether the present
amendments which are before us are
necessary and essential for the pro-
motion of democracy in India. Therein,
I am sure, each one of us here
whether on this side of the House or on
that side of the House are quite clear
and convinced in our minds that the
amendments proposed are of 1 basic
character and of fundamental im-
portance.

Surr P, N. SAPRU: Are they in
conformity with the Fundamental
Rights in the Constitution?

Surr KRISHAN DUTT: Absolute-
ly. They are. Another thing to
which I want to invite the attention
of the House is this. The learned
speakers on the other side have very
conveniently ignored the past history
of India. The considerations of
caste, language, community, race have
a history behind them and we cannot
wipe out that history in fifteen years
of independence. I would have been
glad if these amendments had been
incorporated in the original Represen-
tation of the People Act. That would
have served the country very well
Anyway, even now we should welcome
this day when we have got this
amendment before us. I had occasion
in 1957 to take part in the general
clections and I know from experience
to what lengths political parties go in
exploiting religion and religious senti-
ments of the ignorant masses. T know
from experience that near the election
boothg they put the Geeta, the
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Ramayana ang th. gpiciures of Sn1
Rama and Krishna and then they ask
the voters to put their hands there and
take an oath that they would vote in
favour of their party. Nothing more
despicable and more condemnable can
happen than this. It is thig sort of
thing that has to be curbed and put
down with a strong hand if we want
to make a success of the democratic
experiment which is unigue in the
annalg of India ang the world.

Therefore, with these sentiments I
accord my fullest approval «nd appre-
ciation and hearty support to this
Bill. I am sure that not a single Mem-
ber on the other side also will have
any objection to these amendments
which are being proposed. With these
words, I finish my speech.

Surt PURNA CHANDRA SHARMA
(Assam): Mr. Deputy Chairman, I
tise to suport this Bill, as I find that
it is not very much different from
the original Act to which some amend-
ments have been proposed by the
Government. Already some facts
‘have been ignored, some facts have
not been taken note of and action was
not taken and so it is for

emphasising those vital points
that this legislation had to
be brought. For instance, the

communal propaganda on the basis of
religion or otherwise, casteism and
other factors which divide our coun-
1ry or our nation into different groups,
all these, have been condemned by the
previous legislation. In spite of that,
‘because these things are still going
on, it has to be repeated with greater
emphasis. A new phenomenon  has
arisen, of course of late, in the horizon
of India. It is the phenomenon of
linguism which has to be introduced
in this Bill because it is feared that
thig will be exploited in certain areas.
1t should be naturally so and I wel-
come thig proposal. Another thing
which is making a very great head-
way is the matter of casteism. In
‘every State we hear of candidates in-
-voking castes and doing propaganda
.on the basis of castes. It is not
wonfined to any particular organisation,
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It :s happening in the case of many
members of all organisations. It is a
very unhappy affair that we find.

Surr SHEEL BHADRA YAJEE: In
all the States?

Surr PURNA CHANDRA SHARMA :
Yes. During my recent travel from
the Punjab to the South, the same
complaint was heard everywhere that
so and so got returned only because of
his caste majority. That is, members
of all organisations generally appeal
to the caste or community. That is a
very unhappy thing and it is most
unfortunate that g man who wants io
represent the State, who wants to
come to the Legislature in the name
of the country or nation should, for
his self-interest, go and appeal on
the basis of caste and get a seat for
himself at the cost of the national in-
tegration. That is why I say that this
emphasis again depends more not on
the Jegislation alone but on propaganda
and the action taken by ihe different
organisations in the country. Un-
fortunately we are driving the people
to this caste-consciousness and by
having the Backward Classes Commis-
sion the backward classes are making
themselves backward castes which is
detrimental to the interests of our
country. Perhaps originally the idea
of backward classes was not tg be
confined to the castes alone. Now we
have created caste-consciousness
among all the castes by the Backward
Classes Commission. First we made
the Scheduled Castes, then again we
made the backward classes, in other
words backward castes, segregating a
section of the people of the country to
a different category. This caste-con-
sciousness is growing so rampently
that we have to cry a halt to it and
that depends not on the Government
alone but on the different organisations
in the country. We are giving seats
on the basis of communities. What-
ever the calibre of the candidate may
be, we are giving seats on the basis
of communities, on the basis of castes
and on the basis of their packward-
ness. Backwardness is one thing but
the basis of caste or community is
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most prejudicial to the growth of
democracy. That is why although this
Bill wants to enact certain legislation
for prohibiting this sort of thing, we
are preventing it by our own action,
by our giving recognition to these
different communities for nembcrship
of the Legislatures or for any parti-
cular public jobs. These things are to
be removed. It is good that consrious-
ness has been aroused in us that we
must cry a halt to all this and that
we must arrest this  disintegration.
We are disintegrating our society by
our own action and if we want +to
integrate the nation if we are sincere
about it, it depends on our own action
by not selecting candidates on  the
basis of castes or communities in the
elections which we are going to have
soon.

About all the other items in the
Bill I have nothing to say but it de-
pends more on the moral propaganda
that we can make. It depends more on
our sincerity in not making our
selections on the basis of caste or
community category. So I appeal to
the Government over and over again
to see that no quarter is allowed for
these feelings to grow among the
people. Tt should take action im-
mediately or as early as possible, on
any such propaganda that may be
made on the basis of language com-
munity or caste in any area. I must
say that I am not fully satisfied with
this Bill. I want more drastic pro-
visions because we know that the
country is being filled with such feel-
ings of casteism, communalism and
linguism. TUnless we arrest these ten-
dencies boldly and most drastically,
we cannot go ahead. On the other
hand we are falling behind and we lag
behind other democracies on this very
ground. Thank you.

SrrimAaTI K. BHARATHI (Kerala):
Mr. Deputy Chairman I support this
Bill, though I feel that the attempt is
a belated one. Sir, much is being
talked about communalism on the
floor of the House from yesterday on-
wards. But accusing and counter-
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accusing will not solve our problem
anyway. Mr. Deputy Chairman, there
ig ng doubt that in the last two general

elections, communzl poison had
its free play and I am afraid
that many of the people who

occupy places of power today are
not wholly mnnocent. It is no use
denying the fact that there are people
who are chosen to or imposed upon
places of power because of the com-
munal following that they have been
able to build up. Sir, I am not find-
ing fault with any person or any party.
In politics, Wwe have to deal with a
situation as 1t exists. When a person
has built up a following, whether it is
factual or fictitious, no political party
wants to leave him aside, uncourted,
including the Praja Socialists ang the
Communists. Yesterday, Shri M. N.
Govindan Nair was very eloquent in
accusing the Congress party alone, for
compromising with communal {forces
in Kerala. I am happy that the hon.
Home Minister answered him fully,
clarifying that the position which arose
in Kerala was only a temporary elec-
toral galliance with the Praja Socia-
lists who in their fold, protected the
Muslim League. After all, I can quite
understand—I am sorry the horl. Mem-
ber is not here now-—I can quite un-
derstand Mr. Govindan Nair’s righ-
teous indignation and also his note of
disappointment which naturally came
out of a rejected lover like him. Can
Mr. M. N. Govindan Nair deny the
fact that his party had tried their level
best to court the Muslim League in
Kerala before and they failed in doing
so? Sir, even now we see how the
Communist Party is courting the
Akalis 1n Punjab, as they had once
courted the Muslim League in Kerala,
though they now prcfess that they are
really fighting the League. Sir, just
as they support the Punjabi Suba to-
day, once they went to the extent of
supporting the Pakistan demand.
That is an old story, but the people do
not forget that. Sir, theirs is clever
tactics.  Since they could not sell
their own goods, they think that they
could sell other people’s goods, and
slowly and surrepetitiously pass on
some of theirs too. ’
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Sir, I cannot forget the fact that the
Congress too has its own fair share of
blame in encouraging communal
forces.  Perhaps, guided by the
exigencies of circumstances, or in the
fond hope that they can be digested
and absorbed, rank and militant com-
munalists have been swallowed by the
Party. Many of these communal
organisations which declared that they
had dropped their politics, have in
effect never done so. The result is
that organised pressure is brought to
bear from within and without, on a
communal basis. Sir, it is not un-
common for a candidate to advance
his or her claim on a communal basis
and there are some who menacingly
organise their community in order to
intimidate all political parties. Any-
way, Sir, all these have their disrup-
tive reaction on the body politic. How
can this be countered? That is the
question. If is only human nature to
choose short cuts and work for quick
results. An appeal to narrow loyalt-
ies yields quick results and that is a
short cut to power. We harp upon
caste, community, language and reli-
gion, because these sentiments were
already in existence and still they are
there, and they yield rich dividends
when -tickled. Mr. M. N. Govindan
Nair is said to be an expert in that
and he had tried it and he came out
successful in the 1954 elections, and
now he is angry because the people
could not be duped any more by him.

Sir, because we harp upon these
narrow loyalties, these feelings get
sharper and sharper day by day.
Thus we seem to be swept away into
inevitable doom. Can this be stopped
by this legislation? That is the ques-
tion. I say, yes, to a certain extent.
We can prevent the overt preaching of
communal, regional and other forms
of hatred. Mr. Deputy Chairman,
these feelings are in us. We are the
victims of history and circumstances.
We may be able to work them up or

work them out as we choose. The
latter is a pretty difficult job. But
the former is quite an easy job, and

therefore, the temptation to do so. Sir,
I feel that by this piece of legislation
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we are trying to break that temptation
ang to make it clear that if anyone
resorts to communalism and linguism
for electoral victory, the same will
cheat him out of it ultimately. In
democracy electoral processes churn
up the nectar as well as the poison in
us, We have to keep down the poison.

In this context, Mr. Deputy Chair-
man, I am reminded of the words of
Shree Narayana, the great sage of
Kerala. Shree Narayana enjoined on
the people the slogan: Ask not, say not
and think not of caste or community.
He had struck at the very root of
communalism and he felt that it could
be eliminated only by doing this kind
of a sadhana that is to say—Ask not,

say not and think not of caste. Sir,
this communal feeling is only a
manobhav and it has its birth and

being in mind. It is not a fact but a
fiction. But it is inculcated in the
young impressionable minds by parents
and society and now by electioneer-
ing politicians. Unfortunately, this
contagion is thick in the air we breath
now., We are all infected by it
Yesterday, the hon. the Home Minis-
ter asked us to search our own hearts,
and see whether we are completely
devoid of that feeling. In fact, we are
all carriers of that deadly disease.
Unfortunately, many of us feel proud
of this disease and consider it a sacred
duty even to spread it. This disease
of the mind is highly contageous and
is in an endomic state. Sir, we have
to resort to both preventive and cura-
tive treatments and I feel that the
present legislation is a preventive
measure. Prevention is better than
cure and I feel that this should have
been applied long long ago.

Sir, this belated attempt at sterlisa-
tion of the demogogue is something.
But since the disease is almost univer-
sal, the curative treatment has to be
applied very vigorously., We have to
educate our people into a non-sec-
tarian way of thinking. It is a fairly
complicated problem.

Sir, I agree that neither the police
nor the courts can bring about this
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integration of [eelings. By constant {
discipline of the mind alone can we
fight it out. Our parliamentarians,
legislators and administrators should
inspire the common run of our people
to a broader way of thinking. What
we need is to have men and women
who 1n every fabric of their being
feel in a non-parochial way. Sir, we
are blessed, the nation is blessed, in
having a Prime Minister who truly
uplifts our souls to a broader way of

thinking, and our beloved Home
Minister is one who truly inspires
faith and confidence in us. We still

have in our midst a few stalwarts who
held their heads above the clouds of
parochialism, linguism and communal-
ism. In spite of all that, we cannot
deny the fact that there are people
in this country who still reply for their
strength and power, on these very
feelings that we very ostentatiously
-ondemn here in this House.

st aerwg wrsly o wrEeE ey
YT Adm, § = fagas w1 agy
TN F7AT § | 941 54T FAT AqE 0T
01 W R F W @ E F o g
¥ arengifasdan, W X sfqard
HT FOHC T:T TH &1 W& | | AAT §
ZHY FAT AT FE TGHT TATH THANTF
qifeaY & It & § F TTHT G I @
g | wa 9gd aoeF gang fa wuT w
fro mgo do, AL AT F*ifaee
FEA AT T T FT AT EL U E F
Tt ¥ faa # qEEET F @ 2 |
am & gEIETE § R aeEd §
wfFT & mwman ¢ faf am F &
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FAgaTaY § AT TRISEET &, SAdy foasr
FE ST g R I aNE |
AR ¥ qgrUeg § afg ‘A qifes’
gAY WIAETE FT AU ALl AR T
FIUE T [weT qg F ¥t arfeamie &
TEY oY | Y GG ¥ O N S qyaq
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fzer  wgrawr, Fufae @ f9Aq
LA T & F {8 FT AT HT 1T
fear A% F777 @97 | T9F HATaT FEE
F1 wfadi & g € & FA FTEAW
IR {53 TRT 91 T3 ATAT 2
THH | 9geT gH S A ST AR A
FT FIAT AT g9 wHde AfAgeaT F1
TS AT are AT a1, Afeerw § 3 F7
TF AT Aar A7 fF 3T g eV
o qre F a2 w709 F fans
A % | Afeww § 43 F IO WY 9
FT F1¢ AR AfAEe FH o Ag)
FIAT AT | JHT qTG § AT UF 747 1A
T T 78 § o o @ae § @ o ol
ST FAT ANEF AT AT 7T § AFTAT
q AT A TFT TET 8 | qF g AT0TEE
¥, qreMRIfARAT & ST WifFary &
faer® & ar fov s oo &1 gursTeard)
Fga a——T T ATTITY FATHIAET & 31T
TR §~—Ieb i 39 fadasw #1
AR FT, TG 1T GAA § g7 7475 |
TS ST TET AT § GHISTATET & SAHT
7g FAeq g1 AT & {5 7 39 faw #v
THAT F+ | ITH! qT TR T g8 T
AT ANfeT o o foaar worgat arfear
g~ fF qsrea & a9 qx g, Aesw &
g7 sty f& sy afeg g
SAET 8, T @aias 99 g, f3g
WAl &, WHTAT 77 g, qieam o g,
SIS TEATH g 39 ;T g7 gfaeer
AT F T & ford 797 FEATEY 97
F & fFT TF AT FT 17 W7 98 F
FT fad ferom & 909 9T, w16 F A9
q¥, AI9T & 979 97, 3 & 919 g2 g
FE FEAT F NL & 1 FQT FAT
ITgaT & a7 ! THA & (g 399 A1
sraedT 59 fagas § &7 7% ¥ a9 W
AT I F Zq47 Faeardt 749 @/ § A
3 EHI qAEET FC W § 1 faind
g A WX § FRE AW T
W FTo Twfa it 7 & &
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FEALET AT Igia garar (& arevzrfas
HearAl § 9y g 199 g A
¢ afFq § ST gamt =war g fF
ge¥o ¥ waw ugw i urdl J,
Fegfaee qrEl & AFT 7 T Jare A
FI AT 47 WX Aqfeqd AT &7 |/
&1 wrere fwar ar ) 93 fgda fazagg
T 7T AT 7 e giean seafaes agt
g IFHT FHfaee qrEf F) I F I8
et Faer v {6 ga i Afeew v §
araEar aifas g S | ar IR
Hfeqw @71 F T JoT A FT AT
HY & HI qIiFREITT AT 7R FT AT HT
#F, afeaw o #7179 A F foF T
3 & & uF saeg q Rt & 3g O
F1 FFgfaez qret  frar & 1 g9 90
It ¥5 fram 2, FTaR #9H FT AR
19§ qar dgW H g WY 59 2T
TT & AR 51 97 & ST A % o
& 9g FmLe ARl # qrE T fFav
I qEl T 2 T =R FY KA fwar
T IO A FTHST 1 qfeaw
FRAT | F gH AT X E | 99 F 07
IR QYR & ot § AT § ueT-
el & oy gae\ar fwar | SR T
¥ wewifedl & are FavT qAaar
T Wl W 9% a1 FAAR FroAis
TS = W & | a1 S arewarias arfeqt
¥ 3y T qa § ol g frad @
Fifs TaF faa1 3 foweT w6 ® o=
g\ 79 IF gFW § a7 FF faw A
TEl 2 | gETSEAare dF gAq o faar
AR TF & qIT AT &1 F AT AR
gATLY THY ®ra qrieret & 91 5 gaaiver
F WA 9T & | T FHfee qrEf at
fro Tqo o 7T Frigar ardf FT TFH |
&g AT faeTd avet € & | faFw Aef
T & A9 § ) AT Fg § wETE |
aY @ TFrfedl & gUy auaaT F &
FfE T AT @ | BHIAT TS @
fa da @aR ¥ & Y ¥ gfaee W guad
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& o gw ofr wax # § | Fegfaee aret
FT AT 79 gIAT A1FET AR 39 a5
39 qidf & Jra FT W ¥ AT TG
FIfET | T IAFT FATAHT &1 q1 SAHT
HY AT =nfgd | 7 wgAr g fm oo
FATTATEY & IAHT UF €97 § 37 fa HT
o F1 =wifed 1 fergmam & arew-
arfasar, sfAais, AmER UL A
fagrerem & | o9 3feaw dae Fi5 ¥ 59
FIR F FIA FA HT et wrar a1 #¥
Frgfaez qrEt &1 17 g8 AaTT IBTE
T fo v #Y fa@ & @R A g
w8F & 1 Tl o Fae fEmAr ar v@r
2. Sad frdt &7 97T 9% a1 wgre g
g1 & Sfea wrarane #r awg & F1 et
EIAT & I AT AL | A0S 7T F
T IT FEE qrA™ H @ FLar g 5
gt AT FAT gAT A 49 9T T3 fog
ufeaw wgem 7 I § Afwa T4l
ATEIRIfIRFT FT TEATHL | LY g2y 47
AR FT ASTE | 92T | JT AT91E7E
famzsw, & 910 § OF 7% Ay o 7E
g WX F Avgr 7 % ag 99 § a90
T & | AT T GATET W97 AT e F
g afre o9 g § & O wEr oAt
wfeer &1 7 3t 357 gvg an arw far
o1 fo geata @aR # & ST 99 fgrgeatd
ZHET THS[ H I AT | AT A&
Frafag # A @R § 8 wfw a8
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uF WiRAty SRy HasT § afed o

Span MOHAMAD UMAIR: Sir, I
pay my tribute to the Ministry con-
cerned for bringing this Bill forward
in this House just when another Bill
of a similar nature has already been
discussed and dealt with by all of us.
Sir, my misfortune is, because of cer-
tain limitations I could not follow the
debate and the speeches of the vari-
ous hon. Members which are taking
place in this House but taking a few
points from the speeches of few
friends I am tfempted to say a few
words apart from what was said in
my speech yesterday. This Bill and
yesterday’s Bill which we passed to-
day all concentrate on one point which
is the eradication of communalism
and the misuse of the law by com-
munal parties and by communal per-
sons, Who can deny that whatever
has been done by the Home Minister
in the last Bill is the most precious
contribution to the country and to
the Administration {0  safeguard
against the various mischiefs and evils
whirh have been creeping through-
out the length and breadth of this
country? Sir, communalism is here
on our left, on our right, in front, at
our hack, in elections, in all spheres
of social and political life and it is
spreading like anything. It is just
like the sort of a germ which brought
about the misfortune of this country
12 years back in the form of splitting
up the country into two parts. The
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same sort of germ is still existing in
the country and we cannoi{ deny that
it was the outcome of the same germ
that we in the heart of this capital
city of Delhi saw recently conventions
after conventions, Muslim Convention,
Hindu Convention and 31l that sort of
thing. I think this is sufficient for
all of us who have got even an iota
of patriotism in our hearts, those who
live for the progress and upliftment
of the country, to think about this
problem and to decide that the things
which are going on in the country
today in the name of communalism in
the field of educatign, in the field of
elections, 1n fact in all spheres of social
life, must be dealt with with an jron
hand. I want to ask this question.
Why are our friends on the other side
perturbeq and upset whenever any
such legislation comes up before this
House? If this country is to survive
and keep its good name not only with-
in the borders, limited and confined to
the four walls of India but also out-
side in the international world and if
this country is to achieve anything to
its credit, then we shall have to take
recourse to thig sort of legislation. I
congratulate the Home Minister, the
beloved Home Minister, for the amend-
ment which he brought forward in
the Indian Penal Code in the interest
of healthy administration and in the
interest of a healthy atmosphere in
the country. At the same time I also
congratulate the Law Minister also
for having brought about a similar
amendment in the Representation of
the People Act. There is no doubt
that our friends here have got their
political status and political parties but
why is it that, even when they have
their own  politically independent
position in the country, they feel per-
turbed whenever any such legislation
comes up before them, legislation deal-
ing with communalism, casteism, pro-
vincialism and all that sort of thing.
Of course it is too much to expect
gentlenesg from the opposition parties.
‘They criticise the Government in any
form thev like but when they ecriti-
cise even such healthy proposals like
the two recent amendments it does not
make for the wisdom of our friends
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in the opposition. Who does not know
why the country was divided? Who
does not know that the same germ is
still flourishing? I think there is a
sort of competition between the com-
munal parties, between the communal
organisations and the communal-
minded persons, a competition between
the Muslim League, the Jana Sangh
and the Hindu Mahasabha, as to who
wins the race, who travels faster. If
this sort of competition goes on in the
country, where the country will be
after some time, nobody can say.
Therefore, Sir, this is a very welcome
amendment. As I said, for opposi-
tion’s sake they may oppose the Gov-
ernment but any real opposition to
the promotion of a healthy atmosphere
in the country cannot at all be ap-

preciated even by people outside.
When some of our friends on that
side speak something in terms of

opposition, they do it only to get some
credit and appreciation from people
outside. But the outside people have
become quite conscious and they know
what is good to the country and when
our friends here talk in this manner
the masses are not prepared to appre-
ciate. Of course, some people be-
cause of their politics, because 6t some
failure and dissatisfaction, may admire
it. I would agsk my Muslim friends,
what did they gain by this Muslim
Convention? I do not think that the
Muslim Convention has at all in any
way served the interests of the
Muslims; on the contrary it has rather
excited the feelings of other people,.
And I say the retaliation, this con-
vention on behind the other, all this
is a sort of political butchery that is
being committed. And that has taken
place in the heart of this city and I
do not know where it will all end. 1
cannot spare the Government, though
of course I cannot share the views of
my opposition friends, because -the
Government has tried tp shake hands
with the communal elements. Of
course, they themselves hove com-
pelled sometimes the Government to
come forward with some sort of
modest steps which they have taken
in Kerala and other places. I do not
like that of course but at the same
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[Shah Mchamad Umair.]

time it is not the policy of the Gov-
ernment buil here you are cpposing
this ag a matter of principle, as a
matter of creed and the difference lies
there. 1 can say with full confidence
that if all the political parties, who
are anxious that they are not being
consulted and that their assistance is
not being taken in this matter of
national integration, were together to
take any step in th's direction, they
will do the same thing as they have
done in opposing these two amend-
ments. Sir, I have got nothing more
to say excepy that I again pay my
tribute for the achievement of the
Home Ministry yesterday and for the
achievement of the Law Ministry
today.

Sarr M. P. BHARGAVA: Mr. Deputy
Chairman, I raise to support the
amendment for reference of the Bill to
a Select Committee, moved by Shri
Bhupesh Gupta. It has always been
my privilege to oppose the views of
Shri Bhupesh Gupta expressed in this
House on several occasions. Even on
this occasion at the outset I want to
make it very clear that I do not agree
with the views or share the views
expressed by Shri Bhupesh Gupta or
his colleagues, Shri Ramamurti. I
am opposed to most of them. I sup-
port Shri Bhupesh Gupta’s motion on
the basic principle on which it has
been moved. There has been a ten-
dency in the recent past to bypass
this august House and not consult this
House on important measures. The
other day we had discussion on the
[ncome-~tax Bill. We were told that
it was a Money Bill and we had noth-
ing to say because the Speaker is the
supreme authority as far as ruling
about Money Bills or non-Money Bills
is concerned, But this House proved
its existence by proposing certain re-
commmendations to the Lok Sabha in
that Bill and I am sure the other
House will accept those recommenda-
tions and remove the lacuna which
was there in the Bill, at least as far
as clause 11 wag concerned, wherein
the operative words were missing.
Now, much has been said about the
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reference of the Bill to a Select Com-
mittee. I agree with al]l the views ex-
pressed by my learned friend, Shri
H. P. Saksena. Mr. Santhanam came
out with the plea that this is a simple
Bill and it is not necessary to refer it
to a Select Committee of this House.
If it 15 a simple Bill as claimed by Mr.
Santhanam, where was the necessity
of reterring the Bill to g Select Com-
muttee of the Lok Sabha? If a Select
Committee of the Lok Sabha can con-
sider the Bill, we can certainly con-
sider the Bill in a Select Committee.
1 take great objection to the way in
which the Bill has been presented to
this House. Mr. Sapru was pleased
to remark that this Bill refers mainly
to the Lok Sabha and, therefore. it is
better that we leave things to them.
If that were so

Surt P. N, SAPRU: On a point of
personal explanation, I said while
sharing the sentiment that we should
also have been associateq with the
Select Committee, I am not disposed te
criticise the Government for its failure
to associate us, because it only in-
directly affects us.

Surr M. P. BHARGAVA: Well, f
the position wag as claimed by him I

would have certainly agreed. But
the position 15 somewhat different.
This Bill affects not only the Lok

Sabha. It affects all the Assemblies
in the States and, as the House is
aware, the States form the electorate
for this House. And, therefore, if
anything affects the Assemblies, we
have all the more reason tq consider
the Bill more carefully here and it
should have been referred to a Select
Committee of this House.

Surr BHUPESH GUPTA: It affects
our House also.

Surt M. P. BHARGAVA: Now, 1if 1
may say so, we have a double res-
ponsibility in the matter. Besides
being representatives of the people as
in Lok Sabha—they are directly elect-
ed and we are indirectly elected—we
have a responsibility to discharge to-
wards the States fromi” which .we come
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~and, therefore, we must watch the in-
terests of the States also here. Now,
probably the Law Minister will say,
‘What can 1 do at this not eleventh
hour but twelfth hour, when we are
about to consider and pass the Bill?’
If T may remind him, a similar situa-
tion arose in the other House when
the Extradition Bill was under con-
sideration. He had given the motion
for conideration of the Bill. Then,
certain objections were raised there
and he agreed to refer the Bill to a
Joint Select Committee. Now, if in that
House that concession could be given
when the Bill was referred to a
Joint Select Committee, I see no jus-
tification why a sim'lar concession
should not be given to this House and
why we should be denied the benefit
of referring this Bill to a Select Com-
mittee,

I have placed the entire position
before the House and it is for the
House to decide whether to accept the
motion for reference of the Bill fo a
Select Committee or reject it. If we
reject it, we will only be undermining
the prestige of our own House.

Surr A. K. SEN: Mr. Deputy Chair-
man, 1 have listened with very great
interest to the various speeches made,
particularly the ones which came. as
usual in a most thundering manner,
from Mr. Bhupesh Gupta and his col-
league, Mr Ramamurti. I have also
heard carefully the demand for re-
ference of this Bill again to a Select
Committee of this House, and along
with it the argument that this House
hag been glighted ig not being asso-
ciated with the Select Committee of
the Lok Sabha. I do not apprehend
that we shall be adding either to the
dignity or to the prestige of the House
by being touchy on all points. I think
it is a sign of maturity and of dig-
nity not to be touchy and to look at
the attitude of others, unless it really
affects vitally the interests of th's
House. I would have listened very
carefully and possibly appreciatively
to the argument for referring it again
to a Select Committee of the House
if it was advanced as an argument
that the Bill is so complicated and
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so difficult that it should really be
processed through a Select Committee.

Surr BHUPESH GUPTA: Now, the
Law Minister himself considered it to
be complicated enough to refer it to a
Select Committee of the Lok Sabha.

MR.
order.

Surr BHUPESH GUPTA: He will
sit down.

Surr A K. SEN: 1 do not yield my
place so easily. I have learnt to my
cost not to yield my place so easily.
Now Sir, I never said that I thought
it important enough to be referred to
a Select Commirttee. In fact I said
quite the contrary. 1 said that the
Government did give a motion for con-
sideration of the Bill, but then the
Business Advisoy Committee of the
Lok Sabha thought that it should be
processed through a Select Committee
because there may be various addi-
tions made to it. Nolwithstanding the
fact that the Select Committee was
formed, we find that the Bill has not
at all been added to or subtracted
from by the Select Committee. But
that is beside the point. If it were
addressed as an argument that the
Bill is of such a complicated and
difficult nature that this House is en-
titled 10 be of assistance and the Bill
should have been initially referred to
a Select Committee, I would have ap-
preciated it. When that argument is
solely to be based on the question of
prestige, I have failed to appreciate
the strength of that argument.

Sun1 BHUPESH GUPTA: The hon.
Minister should not prejudge the
judgment of the House.

DEPUTY CHAIRMAN: Order
He has not sat down.

Surr A. K. SEN: I am not prejudg-
ing. I am convincing the House con-
verting the House to my way of
thinking which I am entitled to.

Surr JASWANT SINGH
than): That is one of the
prestige—not the reason.

(Rajas-
reasons—

Surr A. K. SEN: It has never been
put forward on the ground that the
Bill is complicated or is very difficult.
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[Shri A. K. Sen.]
1f I had understood the language in
-which the arguments have béen made,
both in Hindustani and English, not
one speaker has said that this Bill is
of such a complicated or difficult
rature that the House was entitled to
the assistance of a Select Committee.

Surr BHUPESH GUPTA: How many
speakers in Lok Sabha have said it?
My submission is to you, Sir.

Mgr. DEPUTY CHAIRMAN: You
please sit down.

Surr BHUPESH GUPTA: Let him
face the music.

Suri A K. SEN: This is not the first
time when I find that when arguments
are being demolished, it rouses the
temper.

Surt BHUPESH GUPTA: This is not
the first time the Minister does not
yield,

Surr A. K. SEN: Ag I have said,
it ig very difficult to make me yield.

MRr. DEPUTY CHAIRMAN: You are
very good friends You understand
each other.

Sur1 BHUPESH GUPTA: He is mak-
ing his argument stand on its head.

Surr A, K. SEN: Ag I have said, I
have not heard any hon. Member ad-
vancing the argument on the ground
that this House was entitled to the
assistance in a difficult matter of a
Select Committee., If I have under-
stood the argument properly—I am
sorry if I have not understood it
rightly, T am subject to correction....

Surr BHUPESH GUPTA: Sir, you
correct him from the proceedings. I
-suggest you adjourn the House for a
while to correct him.

Surr A K. SEN: Sir, you please
tell the hon. Member that this is a
figure of speech, a polite way of say-
ing that the other side is not right.
It is a polite way of saying that the
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other side’s argument is devoid of
substance, Sir, ag I was saying, I am
really pained to find that this House
of e'ders ag we call them should stand
on a question of prestige. On the con-
trary I should have thought that this
House should always negative any
argument based on the ground of pres-
tige. No House can establish a tra-
dition for ripe or mature judgment if
it tries to rival the other House on
matters of prestige alone.

Surt BHUPESH GUPTA: Sir, on a
point of order. Is it in order for the
hon. Minister while replying to the
debate to distort the proceedings of
the House in such g manner as to
make this House look as if it is infan-
tile, as if it is standing on prestige
only, as if it has no right, it has no
dignity and so many other things?
Therefore, I say that all the remarks
of the hon. Minister made in regard to
the prestige of the House should be
expunged.

Mr. DEPUTY CHAIRMAN: It is no
point of order.

Suri BHUPESH GUPTA: It is a
point of order and I have raised it.
Otherwise it will be misunderstood in
the country. We are not children
here. This is not kindergarten.

Surr A, K. SEN: It iz my business
to prove to the satisfaction of the
House, and it is for the House to ac-
cept it or not, that the arguments ad-
vanced fall to the ground. I am en-
titled to advance such arguments
based on the facts as disclosed in the
course of the proceedings that the
arguments sought to be advanced in
support of the demand for a Select
Committee cannot stand, and I am
sure the House will be with me when
the time comes for expressing its
verdict in rejecting any argument
based on prestige alone.

Suerr BHUPESH GUPTA: Again.
Sir, he is saying that

Surr A. K SEN: That disposes of
completelv the question of a reference
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to a Select Committee and brings us
back to the substance and merit of the
Bill itself.

As I had anticipated, the arguments
advanced irom the other side mainly
* centred round a dissection of the
disease which we are seeking to tackle
with the provisions which we have
brought before the House. Mr.
Ramamurti tried very sincerely to put
the blame entirely on the Congress
Party for the disease which we are all
anxious to cure and to prevent. I do
not think trying to apportion blames
for the disease would help us in find-
ing a solution, and I shall not com-
pete with him in trying to find who
the main persons or parties are who
are responsible for this rather un-
happy state of affairs, nor would I try
to fasten the responsibility for this
unhappy state of affairs on particula:
groups or parties. It is the result of
our history, of our subjection, of the
various forces of disintegration which
were let loose in olden days to divide
the country intp diverse groups, and
cometimes hostile groups, which un-
happily ended in a partition of the
count:y—ang it ¥emains a sore point
with us and it will continue to re-
main g sore point so long as we exist.
PBut will that help us in trying to find
a solution? Mr. Ramamurti said
many things with which I agree, and
1 agree also with regret that there
are many among us even on the Cong-
ress side wheo have not rid themselves
completely of caste bias, but that does
not mean that the other side is com-
pletely rid of it.

AN Hon. MEMBER: They have not
accepted it.

Surt A. K. SEN: I think it is better
to acknowledge one’s own fault in
order to be able to find the remedy
instead of ignoring the fault com-
pletely. 1 agree with him, and I am
not trying to blame others in the same
position. T agree with him that there
are among us in the Party which has
a majority in both Houses of Parlia-
ment peoble who have not possibly yet
rid of themselves fully of all caste
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bias, regional bias, communal bias or
religious bias, and in whom possibly
the old echoes of sectarian life still
find a ready response. But that again
1s not trying to tackle the problem.
That is trying to find who the man
is who is responsible. I am not try-
ing to exploi; that position either to
the advantage of one group or party
or the other. But if we are anxious,
as we must be and as I am sure all
of us are, sincerely and truly to com-
pletely eradicate this festering sore in
our body politics which seeks today
to overwhelm .the entire health and
wellbeing of our society and our
nationhood, then we must face the res-
ponsibility bravely and try to declare
without any uncertainty that this
House and Parliament will never
allow anyone to influence the course
of elections by appealing to sectarian
interests, and in -that declaration let
there be no room for doubt or un-
certainty lest we do not make our voice
as strong as it should be in such vital
matters concerning our nation, It is
therefore absolutely imperative and I
appeal to all sections of the House to
rise above all party differences and
to declare the voice of Parliament in
no unmistakable terms, which will go
down in the history of our country,
and tell the people once and for all
that this House and Parliament do not
tolerate any sectarian vivisection of
our country and of our nation and
much more so far the purpose of win-

ning elections What is there far
wrong in the provisions which this )
Bill seeks to introduce by way of

amendment? The first important pro-
vision is to the effect that no one
shall make even 3 stray attempt to
influence the results of an election by
appealing either for or against a candi-
date on the ground of his religion,
caste, community or language. 1
suppose 1t voices the feelings of all of
us, I have no doubt about that, How-
ever much we are gbsessed with the
remnants of residue of our past in-
hibitions

SHrt P. N. SAPRU: May I ask a
question for clarification? Suppose 1
am a candidate for the Lok Sabha and



3547 Representation of the

[Shri P. N. Sapru.]
I say in my manifesto that I will stand
up for the right of the Urdu language
to be regarded as a State language
for certain purposes in the State of
Uttar Pradesh, would I come within
the mischief of the clause as it is
worded here? Suppose I take this
line and say that 1 am opposed to the
Devanagari script being the script of
Indig and that I would like the Roman
script to be adopted as the script of
India, would I come within the mis-
chief of this section or not, because
the difficulty is that there is no ex-
planation attached to this clause? And
I would like the hon. Law Minister
to answer this poini.

Surt A. K. SEN: The facts cited by
the hon. Member certainly do not
come within the mischief of the Act.
As 1 explained to the other House—
the hon. Member is a reputed lawyer;
if he reads the language, he will
know—it will negative any such sug-
gestion. And in fact, the amendment
which I myself introduced makes the
matter clear beyond all possible doubt.
The language in clause 23 is—

“The appeal by a candidate or his
agent or by any other person with
the consent of a candidate or his
election agent to vote or refrain
from voting for any person on the
ground of his religion, race, caste,
community or language L

. It is a simple thing and the hon.
Member—a reputed lawyer as he is
himself—I think will appreciate that
this is a penal section. And, of course,
it has to be construed very strictly.
It penalise one particular situation,
namely, where there is an appeal—
even a stray one, not a systematic one
necessarily—by a candidate to the
electors to vote for him on the ground
of his language. religion or caste and
so on. That does not take away the
right to support a particular langu-
age or script and so on. In fact, the
support for the preservation of one’s
own language is guaranteed under
art cle 29 of the Constitulion itself,
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take gway that right.

Surt P. N. SAPRU: Bui the word
is . ..

Surr A, K. SEN: Yes 1t is quite ’
clear. Therefore, 1 inserted the
word deliberately 1n the Select Com-

mittee. The hon. Member will see
that the word is not there.

Surt SATYACHARAN: [ presume
that what you mean is this. Where

there is an element of acrimony and
hatred, only then you will be taking
cognizance.

SHrr A K. SEN: If I say, ‘Vote for
him because he speaks the Urdu
language’, then I come within the mis-
chief of the Act. If I say, ‘Do not
vote for him because he speaks the
Urdu language’, then also the mischief
will be attracted. Or if I say, ‘Vote
for him because he is a Muslim’ or
‘Do not vote for him because he is a
Muslim’, then also the mischief will
be attracted. It 1s g purely restricted
area,

SHrRI P. N. SAPRU: Suppose I say,
‘Vote for him because he is a candi-

date of a minority community and
minorities should have a certain
amoun! of representation’. That does

not come withip this?

Surr A, K. SEN: That does not, as
the hon. Member knows it himself.

Surr JASWANT SINGH: I want a
small clarification. That is this.
Suppose a candidate from Bengal is
sent to Rajasthan to stand for election
from that constituency and somebody
says that there is nothing common
between this candidate and the people
of his constituency and that, therefore,
to vote for him will be a futile vote
because he will not be helpful. For
example, we understand that Mr. Dey,
the Minister of Community Develop-
ment and Co-operation, is being given
a seat from Nagaur in Rajasthan and
that he has been asking several mem-
bers to help him.
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Sarr SANTOSH KUMAR BASU

(West Bengal): Can he mention
names here?
Surr BHUPESH GUPTA: Let us

understand 1t.

Surr JASWANT SINGH: Our un-
derstanding will be that if he is al-
lowed a seat from Nagpur, then some
one says that there is nothing com-
mon . .

Surr A. K. SEN: May I appeal not
to cite examples?

Surr JASWANT SINGH: Suppose
a cand‘date comeg from Bengal and
he is allotteq a seat from Rajasthan.
There 1s nothing common between the
people of Rajasthan and the particular
candidate.

Surr SANTOSH KUMAR BASU:
He is not a cand'date in Bengal; he is
not even a voter in any Bengal con-
stituency.

Surt JASWANT SINGH: I am not
taking any names Suppose a candi-
date from one end of the country is
allotted a seat in the other end, there
is nothing common between the peo-
ple of that place and this particular
candidate. He cannot speak to them,
he cannot understand their language;
they cannot make him understand

Dr, Ssrimatt1 SEETA PARMA-
NAND (Madhya Pradesh): There is
everything in common, above all the
Common cit'zenship.

SHrr JASWANT SINGH:
finish my sentence.

Let me

Mgr, DEPUTY CHAIRMAN: Order,
order.

Surr JASWANT SINGH: So, I want
to know whether in this case it will
be a disqualification for him, if they
say, ‘If you vote for him. vour vnte
will be futile because there is noth-
ing common there’.

Surr A. K. SEN: I am surprised to
hear this from the hon. Member. The
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hon. Member will extend to me-the
same patience which I had tried . to
extend to him so far. Sir, I am syr-
prised that it should be said in this
House—I hope that the hon. Member
did not mean it that way, but it may
be interpreted that way outside this
House—that a man - coming from
Maharashtra has :nothing in common,
if he goes and stands in Gujarat or in
Rajasthan. Are we going to cut out
the very root.of.our. natignality and
our history? I am really surprised
that such a statement should be made
even by way of illustration. We
have the proud privilege of electing
threc members hailing from Rajasthan
to the West Bengal Assembly. " There
are three beloved members. Mr.
Gupta knows, though they belong to
the Congress, they have been very
good friends., and even the Commu-
nists.

Dr. SsrimaTi SEETA PARMA-
NAND: Im-évery part of the coun-
try. there is much in common . .

Surr A. K. SEN: What we want {0
penalize and penalise very greatly.

Dr, Snrimary SEETA PARMA-
NAND: In seven out of ten names the
name Rama is .". .~ '

Mr. DEPUTY CHAIRMAN: He is
on his legs.

Surt JASWANT SINGH: He is not
giving the reply.

Mr. DEPUTY CHAIRMAN:
cannot go on like this .

You

Sarr JASWANT SINGH: He mus
reply to my question. -

Surr A. K. SEN: If as the hon.
Member says, a man goes from Maha-
rashtra—I am taking a hypothetical
example so that realities would not
be attracted—to Rajasthan and stands
there for election and somebody says,
‘Why vote for him? He does not
speak Rajasthani’, that is going to be
penalised, and wvice wversa. That is
exactly what we are going to pena-
lise.  Suppose a Muslim goes to a
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Hindu majority area and the people

there say, ‘Why vote for him? He is

a Musl'm’,

Ser1 BHUPESH GUPTA: Suppose
somebody says—not like that—‘Vote
for him’. Suppose in a minority area
or where the minority lives, they say
that it is the man who has been fight-
ing for the rights of the minorities.
It may be Bengalis, may be the lingu-
istic minorities living in Bengal, the
Nepali people. What happens in such
a case?

Surr A, K. SEN: Nothing whatso-
ever. He is entitled to safeguard his
own language and culture under arti-
cle 29.

Therefore, Sir, the area of opera-
tion of this section is very limited as
the language itself suggests,

Then the next important provision
is in clause 24 by which we have in-
troduced a penal section for a similar
offence which is provided for in the
new amendment to the Penal Code,
but for an offence committed in con-
nection with an e€lection. This has
two aspects, I am saying this be-
cause Mr. Santhanam raised this point
and his argument was that this was
unnecessary because an amendment to
the Penal Code has already been pro-
vided for it. Well in the wider sense,
it is possible, but 1t is necessary to
focus our attention on the problem of
elections and make it penal for any-
one trying to do something in connec-
tion with the elections, so that not
only will it be penalised if he commits
that offence in connection with the
elections but he will incur disqualifi-
cation automatically on account of
that. In a far-fetched way, it will be
regarded as redundant, and it might
have been provided for the disqualifi-
cation section only. And on the
whole and in the balance, the purpose
of crafting it is to make it perfectly
clear by Parliament that nothing of
this sort will be allowed in connec-
tion with the election. It is necessary
that we retain this provision. That
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really disposes of the maip two provi-
sions on which argumeants have really
been directed, and I think, Sir, that it
will be only our duty, in enacting this
Bill, to make it certain for all time to
come that no election shall be influenc-
ed in any manner by appeal, first of
all, to sectarian interests and secondly,
by trying to create enmity and hatred
between the different communities at
the time of the election. These are
the two things which, unfortunately,
we have seen during the last two
General Elections being resorted tv by
people even belonging to the so-called
educated class, and if I may say so,
more by the so-called educated class
than by the uneducated class. and it is

perhaps necessary and impera-
tive,
Surt K. SANTHANAM: I wish to

ask only one question. Can a man be
prosecuted under this new section 125
appearing in this Representation of
the People (Amendment) Bill, and
also under the new section 153A of the
Indian Penal Code?

Surr A. K. SEN:  Ag you know, in
a criminal cases the charges are com-
bined. and if it is in connection with
an election, he will be charged both
under this and under the other. But
it is academic really, in such a case,
and, as you know, more or less similar
offences come in the same char-
ge.

(Interruption )

Yes, it will be the same charge, and
as I said, it will be academic from the
point of view of actual trial.

Surt SANTOSH KUMAR TASU:
When a person is convicted under one
section. it will be autrefo's acquit in
a subsequent trial when he 1is tried
under the other section.

Surr A, K SEN: Certainly. So this
is the position and I therefore strong-
ly recommend again to the House to
accept this Bill without any division
whatsoever so that, as I said, on such
a vital matter of national importance,
the voice of this House is not marred
by any doubts or uncertainties.
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Mr, DEPUTY CHAIRMAN: 1 shall
first put Mr. Bhupesh Gupta’s motion
to the vote of the House, The question
is:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, as passed by
the Lok Sabha, be referred to a
Select Committee of the Rajya Sabha
consisting of the following Members:

Shri M, P. Bhargava '
Shri Babubhai Chinai

Shri M. H. Samuel

Shri M. Govinda Reddy
Shri K. K. Shah

Shrimati Seeta Yudhvir
Shri A. D. Mani

Shri M. S, Gurupada Swamy
Kumari Shanta Vasisht
Shri Dahyabhaj V. Patel
Shri Govindan Nair

with instructions to report by the
first day of the next Session.”

(After taking a count)

Ayes : 6.
Noes : 53.

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, as passed by
the Lok Sabha, be taken into con-
sideration.”

The motion wag adopted,

Mgr. DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill,

Clause 2 was added to the Bill.

Clause 3—Insertion of new sections
after section 23
Suri1 P RAMAMURTI: Sir, 1

move:
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2. “That at page 2, lines 3 to 5 be
deleted.”

The question was proposed,

Sur1 A. K. SEN: If I may say, Sir,
this is covered by section 8(c) and if
the appeal is pending, it will not
operate as a disqualification. T1f the
hon. Member looks at section 8

Surt P. RAMAMURTI: But thig is
not only in respect of appeals. It
the hon. the Law Minister reads an-
other amendment that I have tabled, it
says:

“If, whether before or after the
commencement of the Constitution,
he has been convicted by a Court in
India of any offence involving moral
turpitude, immorality, bribery or
corruption,”

for a period of more than two years,
then for a period of five years after
he is released he cannot stand unless
of course he has been exempted by
the Election Commission. Now the
amendment that I am seeking to make
is this. There are unfortunately in
our country no such specific offence as
political offence. Unfortunately, the
party in power, when it wants to put
down some people outside, I mean the
opposition parties, they are always
taking recourse to the normal criminal
law—some sections are found out and
they are booked wunder that law.
Therefore I would seek to make a dis-
tinction in the matter of offences in-
volving moral turpitude, immorality,
bribery or corruption—these are all
well known things. What is moral
turpitude, what is bribery, what is
corruption, what is immorality, all
these things are known. If, unfortu-
nately there is this offence, that some-
body has been forced to commit an
offence under the existing conditions
for a good cause, then in that case
he should not be penalised. Therefore
I seek to specify the offences for
which a person will be debarred from
standing. I suppose Government can-
not have any objection to acceot a
very good principle I am iaying down,

Surt A, K. SEN: I am afraid, Sir, we
cannot accept it. In fact the existing
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law is very satisfactory. Who 1s to
judge what 15 moral turpitude, what
is this and thal? As a matter of fact,
no man, since the Constitution, has
been convicted for more than two
years on polit.cal grounds alone.

Surr P. RAMAMURTI: Oh, yes.

Surr A. K. SEN: T shall be very
happy to get such an instance, and in
any case, unless an offence involves
violence and other things, the Elec-
tion Commission readily removes the
disqualification.

Surr P. N. SAPRU: ‘Immorality’ is
a most difficult word to’ define

Mg, DEPUTY CHAIRMAN:
question is.”

The
2. “That at pagé 2, line 3 to 5 be
deleted”.
The motion wuas nagatived,

Mgr. DEPUTY CHAIRMAN.,
« 'estion is:

. The

“That clause 3 stand part of the
Bill.”

The motion was adoepted.

. Clause 3 was added to the Bill.

Clauses 4 to 6 were added to the Bull.

Mgr, DEPUTY CHAIRMAN: Your
New Clause 6A 1s out of order. Sec-
tion 7 is not being amended. It can-
not be considered.

Clause 7 was added to the Bill.

Cluuse 8—Amendment of section 33

Snar K. SANTHANAM: Sir, I move:

4, “That at page 3, for Lines 30 to
32, the following be substituted,
namely:

‘Provided that only the first four
nomination papers presented by or
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: accepted by the returning officer
; for election in the same constitu-

enC"’.”

‘1 This is purely a drafting amendment.
The present provision may create
some confusion. If a man presents
more than four nomination papers—
it is said that he shall not present
more than four nomination papers— -
then the returning officer mayv say, as
a penalty, “All your nomination papers
are rejected”. I was trying to find
out whether something can be done
under the rules, and I find the rules
under the original Act cannot provide
for the action of the returning officer
at all; they have not taken that pro-
vision in the rules also, and so this
is something which may caunse—
though it is not intended—difficulty;
if it goes in this confused form, there
may be some difficulty somewhere.

The question was proposed.

SHRT A. K. SEN: There is no ground
for confusion It is purely a drafting
amendment that the hon. Member
seeks to introduce. Let us keep it as
it is. If we find that there is any
such ground for confusion, we may
{ think of revising the rules.

|

Mr, DEPUTY CHAIRMAN:
what about your amendment?

So

Sur1 K. SANTHANAM: 1 beg leave
to withdraw my amendment.

The amendment (No, 4)
leave, withdrawn

was, by

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 8 stand part of the
Bill.”

The motion was adopted.

Clause 8 was added to the Bill.

Clauses 9 to 21 were added to the Baill.
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5. “That at page 6, after line 7,
the following further proviso be
inserted, namely:—

‘Provided further that where
the petitioner is declared to have
been duly elected, the petitioner
shall be entitled to the costs
incurred by him for the petition
and, accordingly, the Tribunal
shall make an order for costs in

39

favour of the petitioner’.

Sir, they have put an amendment
to the effect that where a petition is
dismissed the returning candidate
shall compulsorily get the costs. A
petition, though it is a reasonable
petition, can be dismissed on technical
grounds and the judicial officer will
have no right not to allow the costs
Therefore, if a man brings a petition
and brings enough proof and then
displaces the returned candidate and
instals himself as a returned candi-
date, I do not see why he should not
be put in the same position as the
returned candidate and get the costs.
It is a matter of sheer justice and I
think they have made a mistake, and
the hon, Law Minister will do well to
correct it.

The question was proposed.

Surr A. K SEN: It is not necessary
to provide all these things in the Bill
because costs will always follow. Dis-
cretion is always left to the court
because it may be that in a particular
case even though the successful party
may win, in the results of the peti-
tion he may be deprived of the costs.
These are matters which should be
best left to the court itself.

Surt K. SANTHANAM: Sir, I beg
leave to withdraw my amendment.

The amendment (No. 5) was, by

leave, withdrawn.

| “That clause 22 stand part of the

Bill.”
The motion was adopted.
Clause 22 was added to the Bill.

Clause 23 —Amendment of section 123

Surt P. RAMAMURTI: Sir, 1 feel
that all the amendments can be taken
up together and we can discuss them
all instead of discussing each amend-
ment piece by piece. They are all for
one clause. )

Mg, DEPUTY CHAIRMAN: Very
well,

SHr1 P. RAMAMURTI: Sir, I move:

6. That at page-6, for clause 23, the
following be substituted, namely:—

“23. In section 123 of the 1951
Act,—

(i) for clause (3), the follow-
ing clauses shall be substituted,
namely:—

‘(3) The appeal by a candi-
date or his agent or by any
other person with the consent
of a’candidate or his election
agent to vote or refrain from
voting for any person on the
ground of his religion, race,
caste, community or language
or the use of, or appeal to,
religious symbols or the use
of, or appeal to, national
symbols, such as the national
flag or the national emblem,
for the furtherance of the
prospects of the election of
ithat candidate or for prejudi-
cially affecting the election of
any candidate.

(3A) The promotion of, or
attempt to promote, feelings
of enmity or hatreq between
different classes of the citizens
of India on grounds of reli-
gion, race, caste, community,
or language, by a candidate or
his agent or any other person
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with the consent of a candi-
date or his election agent for
the furtherance of the pros-
pects of the election of that
candidate or for prejudicially
affecting the election of any
candidate.’;

(ii) in clause (5), the first
proviso shall be omitted.”

7. “That at page 6, lines 13-14,
after the words ‘or the use of the
words ‘places of religious worship
or religious congregations for elee-
tion propaganda, or the use of, be
inserted.”

8. “That at page 6, line 14, after
the words ‘religious symbols’ the
words ‘or sacred books and religious
sentiments by priests and religious
dignitaries’ be inserted.”

9. “That at page 6, line 21, for
the words ‘community or language’
the words ‘or community’, be sub-
stituted.”

10. “That at page 6, after line 25,
the following proviso be inserted,
namely:—

‘Provided that no expression of
grievances under which any caste
or community or minority group
may suffer or any criticism or
practices based on caste or com-
munity resulting in social oppres-
gion shall be regarded as an

L2

offence’.

The questions were proposed.
Surr P. RAMAMURTI: Sir, I would
like to make a few observations in
connection with these amendments.
The Law Minister just now had stated
that as far as we are concerned, we
are not opposed to the spirit of the
whole amendment. It is a very correct
statement and I only wish
whole Bill had been approached in
that spirit. If I had made certain
remarks, it was with a view to making
the Congress Party itself think about
the whole problem. As a matter of
fact, I would like to remind the
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Minister and his party that about
three or four months back the Secre-
tary of our party had addressed the
Prime Minister himself and he had
drayn his attention to the serious
state of affairs were developing
inside our country on account of the
development of communal and casteist
forces, and he had offered to sit
together to find out basic remedies for
this problem. We certainly stand by

that offer. We are not today resiling
from that position. It is unfortunate
that that thing has not yet been

accepted. Therefore, if I had made
certain remarks, it was with a view
to finding out the basic causes for
these things. What I stated was that
merely passing this law was not going
to solve the basic problem with which
we were faced, and if is in that con-
nection, Sir, that one or two things
I would like to point out.

It is all right for us to say that no
appeal should be made on the basis
of caste. community, religion and ail
these things. We have always stood
for that. But is that enough? At the
same time despite a lot of explana-
tion that has been given to us on the
floor of this House as well as on the
floor of the other House, I feel that
there is a possibility of it being mis-
used. For example, take the question
of communalism. Yesterday itself we
had pointed out and Shri Lal Bahadur
Shastri had given a certain explana-
tion. But what I do want to point
out is that giving explanations on the
floor of this House does not take us
anywhere because the law must be
written in such a way that a court
will not misinterpret it. This is all
that I am concerned with. It is for
that purpose that we want certain
Explanations to be provided for,

First of all, for example, we want
to point out that.—

“Provided that no expression of
grievances under which any caste
or community or minority group
may suffer or any criticism of prac-
tices based on caste or community
resulting in social oppression shall
be regarded as an offence.”
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It is a very clear statement. If you
criticise a particular practice on the
basis that this particular practice has
led to social oppression inevitably, it
is likely that it might be taken as
spreading communal hatred. We can-
not help it. Such things do happen.
Even a mere expression of opinion or
the ventilating of grievances against
a particular practice based upon caste,
or community which leads to social
oppression might be interpreted by
the court, despite the best intentions
of the framers of this law, despite the
‘assurances that are given on the floor
of this House by saying, ‘Look here,
1 am concerned only with the letter
of the law. The law says that any-
thing creating communal hatred or
disharmony s an offence. You may
have the best of intentions and you
might have been ventilating your
grievances, but according to me it
leads to communal hatred and I am
bound to convict you'. Therefore,
make it clear. 1 do not see what
objection the Government can have to
accepting this explanation. It is a
very clearly worded statement:

“Provided that no expression of
grievances under which any caste
or community or minority group
may suffer or any criticism of prac-
tices based on caste or community
resulting in social oppression shall
be regarded as an offence.”

It is very necessary that all these
practices which lead to social oppres-
sion should be fought. In order to
create a proper society in our own
country all these practices have got
to be fought. Therefore, let us not
make any mistake about them. This
is one thing that I would like to point
out,

Secondly, for example on the ques-
tion of language policy, what is it that
we are dealing with? After all, the
language problem has now come up
in certain States. But in most parts
of the country the problem of langu-
age has been solved. For example,
during elections in Madras, or Kerala,
or Andhra, or Mysore or in any of
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these places, the language question is
not going to be raised at all. After
all, it is a questiva which is going to
be raised either in Assam or in
Punjab. Let me say that the manner
in which this problem is going to be
raised in these two States, this law
is not going to help. It is a political
problem, and we have to think of a
solution to the problem with that
approach. What I am afraid of is this.
For example, suppose a lover of one’s
own language, even without any feel-
ings of hatred or enmity against any
other languages, always praises one’s
own language. I can talk of Bharati
as the biggest national poet of our
State who taught love for the unity
of the country and so on. Now what
does he say about the Tamil langu-
age? He says in a song that there is
no language which is as good as the
Tamil language. This is the song that
he sings. What am I to do? This is
the song which we used to sing when
we were going to Vedaranyam Camp
in 1930. When we were offering Salt
Satyagraha, we had sung this song in
Prabhat Pheris. Now, if in the elec-
tions somebody talks of these things,
he will come under the mischief of
this Act because they would say that
he is saying that Tamil language is the
best language, Hindi is not the best
language, Hindi is inferior or some
other language is an inferior language.
These things are likely to happen.
That is why I say these are things
which are likely to happen. There-
fore, it is not right that you should
include language also in this thing.

I would like to point out another
thing today. For example, the Chief
Ministers’ Conference has decided that
Devanagari script should be accepted
as the common script for all the langu-
ages in India.

Surt P. N. SAPRU: Shrimati
Bharathi the other day suggested that
Roman script should be adopted.

Surt P. RAMAMURTI: Whether it
should be Devanagari script or whether
it should be Roman script, that is not
the problem. These are all short-cuts. .
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Now, English script 1s the script for
English language, for French langu-
age as well as for the German langu-
age. Just because the English script
happens to be the common script of

‘all these languages, 15 there unity
among these language groups? Now,
for example, Devanagari script has

been accepted to be the common script
of the entire country. Now, what is
gomng to happen? For example, Mr.
Kamaraj Nadar, who attended the
Chief Ministers’ Conference, I do not
know what he said there, but accord-
.ing to the communique he also is a
party to that. But Mr. Subramaniam.
the Finance Minister and the Educa-
tion Minister in the Madras Govern-
ment, has repudiated it because it
‘would not be accented by these
people. Shri Lal Bahadur, for example,

this morning, was talking

5 p.M. about the acceptance of the
Devnagr) script. We should
like the Hindi-speaking people to

accept the Tamil script or the Mala-
yalam script or the Telugu script as
the common script of all the languages.
It they had come forward to do that,
then things will be different. They
will find that it is not acceptable,

Surr SATYACHARAN: It is a ques-

tion of popularity. (Interruption).
Surt P. RAMAMURTI: All these
things may be stated. Therefore,

jnevitably the question of script and
all these things are evolved as a result
of common association and people
finding it convenient. A common
language is evolved in history as a
result of association of people, when
people begin to feel the necessity for
a common language. Languages them-
selves evolve as a result of a histori-
cal process. Therefore, you cannot
artificially impose a particular script
or language on a group of people.
All these questions will be canvassed
in the elections. I am not going to
canvass, I can assure Mr. A, K. Sen.
As far as our Party is concerned, we
are not going to bother but these
questiong will inevitably come up and
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I can assure you that there will be
a number of Members of the Congress
Party itself who will also canvass
about this particular thing. All these
things, unfortunately, will be termed
as coming under the mischief of this
clause. Therefore we "have asked that
these particular matters might be
removed, that the question of langu-
age may be dealt with in an entirely
different political plane and that is
not the means to solve the question
of national integration. We can think
of it in a different way but as far as
clection law is concerned, remove it
from the mischief of this law and
have this Explanation. It is abso-
lutely necessary so that the people
are not deprived of the opportunity
to ventilate their legitimate griev-
ances That is all I say. Therefore I
do not think the Government can have
any objection. What i1s their objec-
tion? The proviso says, ‘provided that
no expression of grievances, elc. shall
bhe regarded as an offence’. The mere
refusal to accept it might be inter-
preted by some courts later on in some
way and they may say, ‘Look here, it
was discussed on the floor of the
Parliament and particularly the Gov-
crnment refused to accept it’. The
mere fact that the Party has refused
or the Parliament has refused to
accept this amendment would mean
that even if there is an expression of
grievance based upon these practices,
even that will come under the mis-
chief of this clause ang thercfore it
will be punishable by law. Some
courts might interpret it that way.

(Interruption).

Sxrr BHUPESH GUPTA: We will
not allow it io pass without resist-
ance. The point is, to what my col- ~
league has said, I hope the hon Law
Minister will give proper replies to
the arguments. Why is the Govern-
ment after language? We cannot
understand it. Previously they were
not so. Now suddenly, because certain
linguistic trouble took place in some
places, they have brought in language.
When the amendment is given that
this shall not cover the criticism that
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mmay be made against the Government,
he 15 not agreeable to protection being
given, 1 cannot understand it. For
-example, in the Chief Miristers’ Con-
ference that took place here, Deva-
-nagari was proposed as the script for
all the States. Some Chief Ministers,
“fourteen of them, met in a certain
house and decided that Devanagari
should be the script, Suppose, assum-
g that somebody in Tamil Nad gets
up at a public meeting and sayvs, ‘Mr.
Kamaraja Nadar took a very wrong
step in regard to this matter. There-
fore the question of cultural interests
is not safe in his hands because as
a Chief Minister he went to the Con-
ference in Delhi and in that confer-
ence he signed away the cultural dis-
tinctiveness, at least to some extent,
where he wanted to impose a certain
particular script on a language which
is verv rich, which has its fine litera-
ture, which is perhaps second o none
in India’. If he says it, in the ruling
party—because Shri Kamaraja Nadar
rules in that part—somebody might
get up and say after the elections that
this man made propaganda which
arouseq the hatred—of whom? Kama-
raja Nadar and bring certain wit-
nesses before the court and say that
‘those people would testify to the fact
thdt the hatred of some people was
aroused like that. This ig how it can
‘be done. Shri Kamaraja Nadar or
anybody for that matter would be in
‘that position. In effect, here is an
attempt on the part of the Govern-
ment to shut out and silence very
Jlegitimate criticisms that are likely to

be made. Here is the Government,
which has failed on the language
question. It has failed on the caste

question in the sense that certain
backward communities are not up-
lifted, where the grievances have
accumulated. It has failed on the
Adivasis question. Naturally, at the
time of the elections, people will be
entitled to come and speak for their
rights, for their language, speak for
their literature, speak for their cul-
ture and condemn the Government
and the Minister concerned. Now
what is the protection? After the
elections are over, they have the
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money, they have the courts at their
disposal, they have the leisure time
because they are the upper class
people, they can go and file petition,
bring in witnesses and punish and
disqualify such people. This 1s the
thing. Therefore, here is a political
manoeuvre of the ruling Congress
Party to shut out the legitimate criti-
cism that mdy be made from the
democratic popular angle against
their language policy, against the
policy towards the scheduled castes
and scheduled tribes and the backward

communities. That 1s the crux of the
matter. That ugly game has to be
unveilled in the interests of the
country.

SHr1 H. P. SAKSENA: It 1s a far-
fetched imagination.

Suri BHUPESH GUPTA: 1 know

that many of you would be provoked
by me. I get up to provoke you. Now
the position is this. What 1s the pro-
tection? Even a proviso would not
be accepted. Why is he afraid of the
proviso? If he means what he says,
then the proviso should be accepted.
It is a very legitimate thing. As you
know the Adivasis have very many
grievances and . . .

Mr. DEPUTY CHAIRMAN: No
repetitions now.
Sart BHUPESH GUPTA.: . and

here they have brought in all kinds
of things—I am not concerned with
it—like the language and the com-
munity—the way they have brought
them in—and here I am afraid it is
an announcement in advance to the
people and the electorate that if they
would criticise the failures of the
Government policy in regard to the
language, etc, even on a democratic
basis, they would be liable to be dis-
qualified because it will be always
open and easy for the ruling Party
to mobilise  witnesses, file petitions
and then get the people disqualified.
The mischief of this particular clause
lies in here. The virtuosity that is
pretended in this House is something
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which wears very thin. Therefore, we
say that this thing should be accepted.
This is the test of your bona fides.
Whether you accept this proviso of
ours or not is the test of your bona
fides, whether you have some politi-
cal game up your sleeves or you really
want to tackle casteism and so on.
This is the thing.

Surr SANTOSH KUMAR BASU: 1
would like to say one or two words.
I do n-t think that my friend should
flatter himself to such an extent as
to hold that the provocations that he
gives us always succeed in provoking
us. When provocations become stale,
hackneyed common-place, they fail to
produce any effect at all. My friend
has gone to the extreme in saying that
the Government has got the courts at
their disposal. That is the statement
he has considered to be safe, sound
and fair on his part to make on the
floor of this House. That characterises
the kind of statements that my hon.
friend makes in this House when his
imagination and eloquence run riot.
On the other hand I was listening
with some respect to the speech of
my hon. friend Shri Ramamurti.
When he quoted one line from a
famous Tamil song, it brought to my
mind the opening lines of a famous
Bengali song and that song, so far as
1 remember, was sung every day on
the All India Radio in Calcutta as an
introduction to its literary programme.

Sur1 BHUPESH GUPTA: What is
that?

SHrr SANTOSH KUMAR BASU: It
is:

‘gr Afc FivaT A,
T T A%, LT qrar )

“Oh! Beautiful Bengali language, our
pride, our hope’. So my question to
the hon, Minister is this that if in a
particular election meeting, the pro-
ceedings start with a song of thig
character . . .
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Dr, W. S. BARLINGAY: That is
true of every language

Surr SANTOSH KUMAR BASU: If
any candidate in that constituency
happens to be speaking some language
which is not Bengali, will that song
in an election meeting bring the spon-
sor of that meeting or the candidate
himself within the mischief of this.
law?

Hon. MEMBERS: No.

SHrr SANTOSH KUMAR BASU: 1
am asking him whether some safe-
guard or Explanation could not have:
been provided in this clause in order-
to obviate situations like that.

Surt P. N. SAPRU: May I say two
words? In the first place, my criti-
cism of Mr, Ramamurti’s amendment is
that the proviso that he wishes to be-
inserted after line 25 should have been
inserted after line 19. It is to clause-
(3), that it should be attached.

Surt P. RAMAMURTI:
objection, Sir.

I have no:

Surt BHUPESH GUPTA: He has
no objection, if the Government
accepts it.

Mr. DEPUTY CHAIRMAN: You
may leave it to the Minister to reply.

Surt P. N. SAPRU: In the second
place, I prefer it to be attached as
sub-clause to ¢lause (3). I think the
position has been clarified for all
practical purposes, by the Law Minis-
ter, for the courts are likely to take
a reasonable view when they deal
with a stringent statute like this in
election law ang they will agree to a
liberal interpretation of a law like
this.

SHrr A, K. SEN: Sir, I must say
that Shri Ramamurti has put his case-
in a very fair manner.

Svet ARJUN ARORA: And Mr,
Gupta has ensured that the case is
spollt,
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SHrr A. K. SEN: He hag gwen
expression to certain apprehensions
which are not uncommon and which
‘are to be expected when a provision
of this nature is introduced for the
first time, and I have taken pains as
much as I could, to explain the various
doubts which have arisen in the minds
of hon, Members here in this House
and in the other House. Hon, Mem-
bers here who are lawyers will know
that these penal provisioens are con-
strued very  strictly. All these
examples are not cases where the
appeal is made to vote for a man,
‘because he is of a particular religion,
caste, community or language group.
That is the whole question. Once you
remember that, you find that all these
apprehensions are unnecessary.

Sir, I do not think I can do much
better by repeating what I have
already said. 1 have no doubt that
the tribunals and courts who will be
in charge of interpreting these sec-
tions and applying them whether for
the purpose of disposing of election
petitions or for the purpose of con-
victing an accused, will not be at the
beck and call of the Government.
And one thing I can say with pride,
that our tribunals and courts have
done their duty and it will not serve
the interests of anyone if he tries to
Tun them down in public estimation
or if he says that they will be the
willing instruments for the misuse of
-authority or power. I have no doubt
that all these sections are in the hands
of very able and impartial tribunals
and courts and I have also no doubt
that those who will be hauled up
before those tribunals will have a fair
deal.

Sir, this actually disposes of all the
aspects concerning this amendment.

Mr. DEPUTY CHAIRMAN:
question is:

The

6. “That at page 6, for clause 23,
the following be substituted, namely:—

23. In section 123 of the 1951
Act,—
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(i) for clause (3), the follow-

ing clauses shall be substituted,
namely:—

“(3) The appeal by a candi-
date or his agent or by any
other person with the c¢onsent
of a candidate or his election
agent to vote or refrain from
voting for any person on the
ground of his religion, race,
caste, community or language
or the use of, or appeal to,
religious symbols or the use
of, or appeal to, national sym-
bols, such as the national flag
or the national emblem, for
the furtherance of the pros-
pects of the election of that
candidate or for prejudicially
affecting the election of any

_ candidate.

(3A) The promotion of, or
attempt to promote, feelings
of enmity or hatred between
different classes of the citizens
of India on grounds of reli-
gion, race, caste, community,
or language, by a candidate
or his agent or any other
person with the consent of a
candidate or his election agent
for the furtherance of the
prospects of the election of
that candidate or for prejudi-
cially affecting the election of
any candidate.”

(ii) in clause (5), the first
proviso shall be omitted’.”
The motion was negatived,
Mr. DEPUTY CHAIRMAN: The
question 1s:
7. “That at page 6, lines 13-14,

after the words ‘or the use of’ the
words ‘placés of celigious worship
or religious congregations for elec-
tion propaganda, or the use of' be
inserted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN:
question is:

The

8. “That at page 6, line 14, after
the words ‘religious symbols’ the
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words ‘or sacred books and reli-
gious sentiments by priests and
religious dignitaries’ be inserted.”

The motion was negatived,

Mr. DEPUTY CHAIRMAN: The
question 1s:

9. “That at page 6, line 2l, for
the words ‘community, or language’
the words ‘or community’, be sub-
stituted.”

The motion waes negu_ived,
Mr. DEPUTY CHAIRMAN: The
question 1is:

10. “That at page 6, after line 25,
the fellowing proviso be inserted,
namely:—

‘Provided that no expression of
grievances under which any caste
or community or minority group
may suffer or any criticism of
practices based on caste or com-
mumtyv resulting in social oppres-

sion shall be regarded as an
offence.”

The motion was nega'ived,
Mr. DEPUTY CHAIRMAN: The

guestion is:

“That clause 23 sltand part of the
Bill.”

The motion was adopted.
Clause 23 was added to the Bill

Clauses 24 to 29 were added to the

Bill.

Ciause 1, the Enacting Formula and
the Title were added to the Bill.

Sirr A, K. SEN: Sir, I move:

“That the Bill be passcd.”

The question was proposed.
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Surt P. RAMAMURTI: Sir, the hon.
Law Minister has stated that my
| apprehensions are not correct. I agree,
if the question here was only about
the appeal by a candidate or his agent
on grounds of religion and so on. But
there is another section which deals.
with the promotion of, or attempt to
promote, feelings of enmity or hatred
between differeni classes on grounds
of religion etc. Therefore, there is no
question of any appeal on the basis
of religion and so on. It is a general
statement. It is with regard to that,
as 1 pointed out, that, this amend-
ment of mine was relevant. That 1§
where I sought protection. Expres-
sion of grievances based upon religion,
caste and so on, should be protected.
I am afraid the Law Minister did not
catch my point. It was with reference
to this particular section that I wanted
the amendment. He agrees, as a
matter of fact that this will not be
covered by tihe previous provision.
Therefore, this protection is necessary
and therefore, 1 moved my amend-
ment not to the earlier clause but to
the latter clause where ii is very
essential.

Snrr A. K. SEN: Sir, T do not want
to shirk anv point on sueh an impor-
.ant piece of legislation as this and all
explanations should be forthcoming
from Government. The insertion of
the Explanation as in the original
section will be throwing the onus of
proving the case on the prosecution
which has made the section very diffi-

cult of enforcement. Therefore, we
have deliberately excluded  this
Explanation. If anyone seeks protec-

tion under the Explanation, then it
will be for him to prove it and that
will be rule now. If you keep the
Explanation, then the prosecution will
have to prove in each individual case
that all the circumstances do not apply
and therefore, the case is not covered.
Lawyers will appreciate the difference
between the two. We want the pro-
vision to be really operative and not
be a dead letter as it has been so
long. It is necessary that the Expla-
nation should not be there.




573 Message from

Mr. DEPUTY CHAIRMAN:
question is:

“That the Bill be passed.”

The

The motion was adopted.

MESSAGE FROM THE LOK SABHA

THE DELHI MUNICIPAL CORPORATION
(AMENDMENT) Brir, 1961

SECRETARY: Sir, T have to report
to the House the following message
received from the Lok Sabha, signed
by the Secretary of the Lok Sabha:—

“In accordance with the provi-
sions of Rule 96 of the Rules of
Procedure and Conduct of Business
in Lok Sabha. I am directed to
enclose herewith a copy of the Delhi
Municipal Corporation (Amend-
ment) Bill, 1961, as passed by Lok
Sabha at its sitting held on the 6th
September, 1961”7

Sir. I lay the Bill on the Table.

Tue MINISTER or LAW (Surr A. K.
SeEN): Sir on behalf of Shri Datar, I
beg to leave to request that this Bill
may be taken up tomorrow, as it is
very urgent.

Surr BHUPESH GUPTA
Bengal): Which one?

(West

SHR1 A. K. SEN: The Delhi Munici-
pal Corporation (Amendment) Bill
1961.

Surr BHUPESH GUPTA:No, Sir.

Surr A. K SEN: Sir, the elections
have to be held in March and the
constituencies have to be split for this
purpose and unless this Bill is passed
in this session, it will be too late for
them to finish the work.

Sarr BHUPESH GUPTA: Sir, I
ocbject to this. We have got the Bill
only just now and this is what we
do not like. You can have an earlier
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session, call the next session earlier,,
if you like. We got the Bill just now.
How can we take it up “tothorrow?
Three days’ time should be given, but.
you want to take it up tomorrow. Sir,
this is the way they deal with this
House and that s what we do not
like, Even in the Business Advisory
Committee the thing was not put that
way and suddenly they come forward
with this. Sir. this is what happens.
You see. this Bill that was passed just
now we finished before time. The time
alloited for it was five hours and we
did not take that much. Here this
Bill has come now and the hon, Minis-
ter makes this reguest that it be taken
up tomorrow. Sir. I say this 1s not
a simple thing. There are certain con-
troversial points in this Bill. There
are coniroversies in the Delhi Munici-
pal Corporation in this matter and I
have been informed of it bv our
members in the Municipal Corporation
that there is divergence of opinion
over this matter. Therefore, we want
to consult the members also and we
must take adequate and reasonable
time. Sir, this is absurd. I say it is
simply absurd, hustling us and leaa-
ing us bv the nose. We are not going
to put up with this kind of thing.

Surt K, SANTHANAM (Madras):
Let us have it the day after tomorrow.
We would like to look into the Bill,
Sir,

Mn. DEPUTY CHAIRMAN: We may
take it up day after tomorrow, after
five.

Surt BHUPESH GUPTA: Sir, T am
not committing myself. Let me see
the Bill.

Mr. DEPUTY CHAIRMAN: The
Bill has been circulated.

Sarr BHUPESH GUPTA: That is

not the point at all

Mg, DEPUTY CHAIRMAN: We will
take it up the day after tomorrow.

Srkrt BHUPESH GUPTA: In that
case, let us take it up on Saturday.



