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amalgamation of the Rayala-seema 
Bank Limited, Ananta-pur, with the 
Indian Bank Limited. [Placed in 
Library. See No. LT-3230/61.] 

(ii) Notification S.O. No. 2037, dated the 
26th August, 1961, publishing the 
scheme for the amalgamation of the 
Pie-Money Bank Private Limited, 
Mangalore, with the Canara 
Indusrfial and Banking Syndicate 
Limited. [Placed hi Library. See No. 
LT-3231/61.J 

(iii) Notification S.O. No. 2039, 
dated the 26th August, 196i, 
publishing the scheme for the 
amalgamation of the Moolky 
Bank Limited, Mulki, with the 
Canara Industrial and Bank 
ing Syndicate Limited. 
[Placed in Library. See No. 
LT-3232/6L] 

(iv) Notification S.O. No. 2089, dated the 
28th August^ 1961, publishing the 
scheme for the amalgamation of the 
Tezpur Industrial Bank Limited, 
Tezpur, with the United Bank of 
India Limited, Calcutta. TPlaced in 
Library. See No. LT-3233/6L] 

(v) Notification S.O. No. 2092, dated the 
28th August, 1961, publishing the 
scheme for the amalgamation of the 
G. Raghunathmull Bank Limited, 
Hyderabad, with the Canara Bank 
Limited. [Placed in Library. See 
No. LT-3234/61.] 

(vi) Notification SO. No. 2100 dated the 
29th August, 1961, publishing the 
scheme for the amalgamation of the 
Cuttack Bank Limited, Cuttack, 
with the United Bank of India 
Limited. Calcutta rPlaoed in 
Library.    See LT-3236/61J 

(vii) Notification S.O. No. 2098, 
dated the 29th August, 1961, 
publishing the scheme for the 
amalgamation of the 
Merchants'     Bank      Limited, 

Tanjore,,    with    the Tanjore 
Permanent     Bank Limited. 
[Placed in Library. See No. 
LT-3235/61J 

(viii) Notification S.O. No. 2108 dated the 
1st September, 1961, publishing the 
scheme for the amalgamation of the 
Satara Swadeshi Commercial Bank 
Limited, Satara City, with the 
United Western Bank Limited. 
[Placed :n Library. See No. LT-
3237/61.] 

THIRTY-EIGHTH REPORT OF THE 
PUBLIC    ACCOUNTS    COMMITTEE 

(1961-62) 

SHRI R. P. N. SINHA (Bihar): Sir, I beg to 
lay on the Table a copy of the Thirty-eighth 
Report of the Public Accounts Committee 
(1961-62) on the Appropriation Accounts 
(Posts and Telegraphs) 1959-60 and Audit 
Report, 1961. 

RESOLUTION      RE.    LEGISLATION 
FOR      ABOLITION    OF      CAPITAL 

PUNISHMENT—continued 

SHRI ARJUN ARORA (Uttar Pradesh) : Mr. 
Deputy Chairman, last time when we 
discussed the Resolution, the only argument 
advanced against the acceptance of this 
Resolution was the prevailing law and order 
situation in the country. That must be given 
due weight. But I find that wherever this 
subject has been discussed, the prevailing law 
and order situation has been the stock 
argument of all those who do not want capital 
punishment to be abolished. This is not 
peculiar to our country. In other countries also 
the same argument as been repeated ad 
nauseam. Therefore, Sir, it is only reasonable 
that we should not discard the idea merely 
because some people feel, maybe with ample 
justification, that the law and order situation 
in the country does not  warrant  the  
immediate   abolition 
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If the idea is good, if human considerations 
demand that capital punishment should be 
abolished, the argument—the prevailing law 
and order situation—should be carefully 
examined. Therefore, Sir, there is much force 
in what my hon. friend. Shri Mani, has 
suggested in his amendment. There should be 
a Commission which should examine this 
problem and report. Sir, the problem of 
capital punishment is a very important one 
and it is, therefore, only reasonable that we 
may not take any hasty step this way or that 
though all possible human considerations 
demand that we should give up the practice of 
capital punishment. Even in countries where 
capital punishment has not been abolished, 
death has been made humane, less painful. I 
do not know how death, inflicted by organised 
society, can be made humane. It is only 
proper that we should take the necessary steps 
towards abolition of capital punishment. But 
the question should be thoroughly gone into. I, 
therefore, support the amendment of Shri 
Mani that a Commission should be appointed, 
and I hope the hon. lady who h*as brought 
forward this very useful Resolution will 
accept this amendment. 

Thank you, Sir. 
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"All the statistics we have examined 

confirm the fact that abolition of the 
death penalty has not caused an 
increase in the number of crimes." 
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KAKASAHEB KALELKAR (Nominated): Sir, 
progressive opinion in the world is gradually 
feeling the barbarity of capital punishment. 
India that has secured her independence 
through non-violence ought not to be behind 
this progressive opinion of the world. I do not 
think it is necessary to consider under what 
circumstances capital punishment may be 
allowed. After all, it is not that we want to do 
justice to the criminal; we want to do justice 
to our own conscience. Civilised governments 
do not now inflict the punishment of 
mutilation of limbs. That was in vogue in 
former times. If a man committed theft his 
hands were cut off. Not that the criminals did 
not deserve such punishment but we did not 
relish such a punishment. It is unbecoming for 
a civilised society to inflict such punishments. 
Therefore, just as we do not appoint a 
commission to find out under what circums-
tances mutilation of limbs may be allowed—
we simply say it is barbarous; it is against the 
conscience of humanity—so also we need not 
consider under what circumstances capital 
punishment may be allowed. A man must 
certainly be prevented from committing a 
similar crime. I can understand if we prevent a 
murderer from going about freely in the 
society and committing similar crimes; but if 
you kill him he is at once released from your 
clutches. All that we ex-to secure is that other 
people may take the warning, that they may 
be threatened and thus prevented. But 
throughout the world the experience is that 
such criminals are courageous enough or 
cussed enough not to mind the consequences. 
They commit these crimes  in  spite of these     
deterrents. 
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Therefore, to be just to ourselves, to be just 
to our conscience, the best thing is that we 
abolish this capital punishment as a 
homage to human conscience. We are 
trying to abolish war; that is mutual 
murders on a large scale. If we do not 
accept the various arguments in 
justification of war, then we have no reason 
why we should accept any justification for 
capital punishment. 

Just as we abol'shed sati, just as we 
abolished untouchability, just   as   we 
abolish many such things, two  things we 
must be able to achieve during our 
generation. One thing is the killing of 
animals in the name of religion. People will 
kill animals in self-defence or for food, or 
even for sport.    Mankind "has not come up 
to that level of non-killing but  killing  of 
animals  in  the name  of  religion  we  should  
be  able to stop and the second thing is    that 
capital punishment must be abolished 
unconditionally.    Then alone we shall be   
able  to   create  an  atmosphere  or climate   
for   the   abolition   of     wars. After   all,   
every  murderer   is  not   so depraved as we 
think him to be.    I 'have lived in various 
jails during British  rule and thanks to the 
management of the various jails. I have come 
in intimate  contact  with  many  murderers,   
both   those   who   were   under trial  and 
ihose who     were     serving transportation 
for  life  and  I     found that man for man 
.they were hot such depraved creatures as 
they were made out to be.   In a fit of 
emotional excitement or in a spirit of revenge 
which  we all share when we go to war, they 
may commit murders. If that spirit of revenge 
is to be controlled, if the spirit of taking the 
law into one's own hands is to be controlled, 
I think we should tie able to abolish capital 
punishment. What is war?    Do we not there 
take the law into our own hands?    When law   
or   international   law   fails   or   is absent, 
then there is war. In the same  way   .    .    . 

SHRI   RAMGOPAL   GUPTA   (Uttar 
Pradesh):    What  abouf    professional 
murderers? 

KAKASAHEB KALELKAR; Therefore if we 
are to encourage society to be more peaceful, 
more non-violent, then the best way is that we 
should have our legislation sufficiently 
civilised. Therefore, this barbarous 
punishment must   be   abolished   forthwith. 

SHRI P. N. SAPRU (Uttar Pradesh): Mr. Deputy 
Chairman, Sir, I had not intended to take part in 
this    debate but my esteemed friend, Mrs. 
Savitry Devi  Nigam was rather anxious that I 
should say a few words on this Resolution and I 
think chivalry requires that I should say what I 
feel about it. Now, I think the question no doubt 
raises ethical issues of a vital character.    Those 
ethical issues can be looked  at from  different 
points  of  view. Ethically there can be a case for 
the retention of the death sentence. There is, 
however, a case, ethically speaking for  its   
abolition   and  that  was     put forward by 
Kakasaheb Kalelkar. Now, I would   like to point 
out that we had a discussion in this House on the 
ques-. tion  of  capital  punishment  and     the 
line taken by our respected late lamented Home 
Minister Pandit    Govind Ballabh Pant was this: 
If you want to increase      murders      abolish     
capital punishment.   I think I am quoting his 
very  words.    I had a very high respect for 
Pandit Govind Ballabh Pant. But  I  did   not  
agree  with  his  point of view then and I do not 
agree with it  now.     Judicial  opinion would     
be against the abolition of capital punishment but 
lawyers and judges are by and large rather 
conservative in these matters.    They are for    
most of the time  in  contact  with   a  certain   
class of  persons  and  their     outlook     gets 
coloured   by   their  contact   with   that class.  I 
am not prepared, without     a very close 
examination of all the pros and cons of the 
question, to say that capital punishment should 
be abolished immediately but I think there is a 
lot of merit in the amendment which was 
suggested by Mr. Mani. It should be the subject-
matfer of investigation by a high-powered 
commission.    This question   of   capital   
punishment   was considered   by   a' high-
powered   commission—I  think  it  was   the  
Gowers Commission—in   England   which   was 
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[Shri P. N. Sapru.] appointed in 1949 and it 
reported in 1053. Again it was considered by 
a high-powered commission in Ceylon. 
Ceylon abolished for a time this death penalty 
but it has been restored in Ceylon. Now, there 
is one difference however, which we must 
remember, between English law and the 
Indian law. Under the English law as it ex-
isted until a few years back before the 
distinction was made between capital murder 
and murder, judges had no option in regard to 
the sentence to be pronounced in cases of 
murder. The only sentence they could 
pronounce was that of death. Here under 
section 302 it is open to a judge for reasons 
recorded by him to award the lesser sentence  
of transportation    for    life. 

SHRI NAFISUL HASAN (Uttar Pradesh): 
Now it is imprisonment for life. 

SHRI P. N. SAPRU: The general tendency of 
judges tocTay is to pass the lesser sentence, 
save in those cases   where there are grounds 
for believing or for holding that the act was a 
cruel one, the act was a premeditated one. the 
act was a most dastardly one. In those 
exceptional cases you will find the death 
sentence passed, as I have already said. Even 
in those cases there has been interference with 
the verdict of judges by those in whom the 
prerogative of mercy is vested. Take, for 
example, the case of Tehsil-dar Singh, in 
which the death sentence was commuted by 
one of imprisonment for life. Now, that man 
had undoubtedly committed any number of 
murders. He was a terror in the   countryside. If 
there was anyone who deserved the death 
sentence it was Tehsildar Singh. He was a big 
dacoit and the terror of the countryside. 
Acharya Vinoba Bhave in his notable 
campaign for winning over the 'dacoits took an 
interest in the gang of which Tehsildar Singh 
was the leader and ultimately his sentence was 
reduced to life imprisonment. If Tehsildar 
Singh's sentence can be reduced and if he did 
not deserve the death sentence, then I do not 
know who deserved it. 

SHRI ARJUN ARORA:   Was he not a 
victim of circumstances? 

SHRI P. N. SAPRU: No. I do not know. 
There is a lot of confusion in regard to 
thinking in these matters. Environment, 
circumstances, the doctrine of diminished 
responsibility,, all these are very, very difficult 
matters. I think we know that the science of 
psychiatry has not advanced enough yet to 
enable us to treat these men by psychological 
methods or by any other methods known to 
mankind. What 1 was saying is that, if we 
could show mercy to Tehsildar Singh, then the 
question arises whether it is not time for us to 
think in terms of amending our law. I 
remember a case, I was a party to that*- case 
in which I saw that the evidence was 
absolutely clear that the murder was a most 
brutal one. Now, when the President exercises 
his prerogative of mercy, the judges concerned 
are informed of his decision. It is his 
prerogative. We cannot question that 
prerogative. And one day I was surprised to 
find that the sentence had been commuted to 
transportation for life. My colleague on the 
Bench was rather upset about it. He is dead 
now. He was a very good Judge of our court. 
He said, well, what is the reason? I said it was 
not for us to find out the reason. But it shows 
interference on the part of the executive with 
the sentences awarded by courts -of law 

If you have come to the conclusion that you 
must show mercy in these capital cases, if you 
have come to the conclusion that as far as 
possible the death sentence should not be 
awarded at all, why not face the situation 
boldly and amend your law so as to provide 
imprisonment for life instead of the kind of 
imprisonment for life which means only 14 
years? 

SHRI NAFISUL HASAN: It comes to 
about ten years. 

SHRI P. N. SAPRU: It is not necessary in 
our country to make a d;stinc-tion between 
capital murder and murder, because here there 
is, as I said, a 
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discretion vested in the judge to award a 
lesser sentence. But apparently the feeling 
with those who exercise the prerogative of 
mercy is that mercy should be shown in as 
many cases as possible. Well, if that is the 
outlook, then the better course is to recognise 
the fact that somehow the Indian mind is not 
in favour of the death penalty and to abolish it 
altogether. I am just posing the question as I 
see it. I think, therefore, that it is necessary 
that the matter should be examined by a high 
power commission. 

Any elementary book on jurisprudence 
will tell you that the objects of punishment   
are  reformative,   retributive and deterrent.   
Now, whether the death  sentence  deters     
people     from committing murders Or not 
may be a debatable point.  I  think  to a  
certain extent it does deter.    1 do not know. I 
have got an open mind on that question.   So 
far as the question of reform is concerned, I 
think it is a most difficult matter.    Reform  
of the  criminal is  a  very  difficult  matter.    
I  do not think   that   you      become   a   
criminal merely because of your social 
environments.    There  are  people     who   
are born with criminal tendencies and it is not 
easy even for the best psychiatrist to treat him 
in  a  manner which would enable him to get 
over his criminal impulses.   So far as 
retribution is concerned, well, there is that 
feeling.    We feel sympathy for the murderer, 
but we have little sympathy   to show for the 
victims of the    murder. I  have  known of 
men,  in the course of my professional life, 
relatives of the murdered men, who wanted 
the blood of  the  man.    Take the feelings  of 
a father whose son is brutally murdered by  
someone.    Now,  the father's attitude is—it 
may be a right attitude or it may be a wrong 
attitude but it is a human   attitude—'I   want   
revenge.    I want life for life.   I want the life 
of the man who murdered my son.' These are 
considerations which will have to be  borne  
in mind by us  and  it will do us no harm—I 
will not put it higher than that—it may do us 
some good, if we do a little rethinking  on    
this question  and I hope  that the    Home 

Minister, for the reasons I have given, will 
agree to the appointment of a commission, as 
suggested by Mr. Mani. I may say that _. i 
experienced Home Secretary like Lord 
Templewood, a conservative in every sphere 
of life, was in favour of the abolition of the 
death penalty. Sir, I was reading the remarks 
of—I could not get his exact name—Sir 
Roberts. He was for death sentence before 
and after he heard the entire evidence which 
was led before him he said that it should be 
abolished. It is a difficult matter. Therefore, I 
would say that the amendment of Mr. Mani 
deserves consideration in this House, and I 
hope that the hon. Minister will be able, in 
order to satisfy the feelings in this House, to 
accept that. 

SHRIMATI T. NALLAMUTHU 
RAMAMURTI (Madras): Sir, I just want to 
say a few words on the very important issue 
that is before the House. I congratulate 
Shrimati Nigam for having brought this Reso-
lution, which is "this House is of opinion that 
Government should take immediate steps to 
undertake legislation for the abolition of 
capital punishment in India." It is human, Sir, 
to think of all, whether criminals or otherwise, 
as human beings, members of the society, of 
the nation and the world. It is human to think 
that they are members of society, of the nation 
and the world, who for some unfortunate 
reason or other have come to be classed as 
criminals, murderers, etc. The question 
whether criminals should be meted out the ul-
timate punishment of being put out altogether 
or extinguished from society, nation and the 
world, or whether they should to continued or 
allowed to live in som: form or other with a 
near or distant possibility of becoming fairly 
reformed and approaching the normal is a very 
big issue; but all that I can say is that nobody 
would want the doing away with the life of 
any other person in this country or in any 
other country in the world. We do not want 
destruction of human beings. There is 
something good in the worst of us. There is 
something that  is not very laudable in the best 
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of us. The murderer, whatever the extreme 
nature of his criminality might be, is after all a 
human being. He had been a human being, the 
son of a mother, and the fact that he had been 
driven to commit that crime had been due to 
certain circumstances. The most progressive 
psychologists have said today that we should 
diagnose the causes for such crimes and study 
the circumstances. There are so many causes, 
economic, social, moral and otherwise, and 
therefore it is a very great undertaking that we 
have got. 

Sir, it is a sad reflection on our 
society, advanced as We are, that we 
are allowing our own kith and kin to 
be beheaded simply because they had 
gone and committed some crime or 
other, stabbed somebody, had done 
away with the life of another, and 
so on. In what way have we pro 
gressed from primitive times of sheer 
barbarism when the tribes went about 
with their blood feuds, tooth for tooth 
t.nd nail for nail, and then chopped 
off a whole tribe in revenge? In 
what way have we made any pro 
gress? There was a time in our cul 
tural advance when our houses had 
no doors, and there was bo such thing 
as criminality, and the standard of 
morals was so high. Why have we 
gone back from that standard today 
in these democratic times when we 
have come into our independence and 
,our republic and when we have be 
come the inheritors of all the best 
ideals put forth by the Father of the 
Nation, Mahatma Gandhi— ?T%?rr 
T^rrf *pf: I Why are you thinking of dealing 
with your kith and kin by way of enforcing 
capital punishment? I am not quoting any 
legal experts. I am not quoting any court 
either that may have gone in one direction or 
the other in regard to the abolition of capital 
punishment. But as the inheritors of all the 
best in the traditions of our country I would 
sternly say that "we should think twice before 
continu- 

ing the enforcement of capital punishment on 
criminals. 

Sir, law is a reflection of public opinion. We 
might say that law is the very condition of 
liberty, of order, of organised society. What a 
sad reflection of our public opinion and of our-
selves, Sir, that we have still in our midst the 
only remedy to reform, that is, doing away 
with the life of another. What has the criminal 
done? There have been cases and cases in 
courts. Our courts are based on evidence and 
in some places on the jury system combined 
together, and they have sat very wisely—I am 
not making any reflection on the judgments of 
great, erudite Justices in this country, but there 
had been wrong judgments also. I have come 
across such cases. The other day a friend was 
telling me that the manager of an estate had 
brought all his collections and put them in his 
safe, and suddenly he vanished because the 
money disappeared. The planter or the master 
complained against those people whom the 
evidence had shown to be somewhere round 
about the place, about four or five people. The 
extreme measure of punishment was death 
penalty. So all those people who were proved 
by evidence in the court to be guilty were 
hanged. They were supposed to have killed the 
manager and taken away the money;, that was 
why they were hanged. Then after a long 
number of years the manager appeared one 
day while the master who was the landlord 
was walking in his garden, and suddenly he 
said: "Salam Hazoor". The master said: "Who 
are you?" He replied: "Don't you know me? I 
am your manager". It is said that this landlord 
was almost on the point of going mad when he 
realised that he had been instrumental for 
doing away with the lives of very innocent 
people thinking that this manager of his had 
been murdered and the money had been taken 
away by those people. 

SHRI D. A. MIRZA (Madras): That must 
have been the ghost of the manager. 
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RAMDMURTI: I am not talking of ghosts but 
of realities. If the hon. Member wants ghosts, 
he had better remove himself to another world 
altogether. I am talking about realities, hard 
realities. There are judgments also where this 
kind of capital punishment is awarded in our 
country, f am not pleading that there have 
been  cases of murder where the culprits had 
been proved to be guilty and there were 
differential judgments between one case and 
another. Where some influence is brought, 
that person is let off with three years 
imprisonment for not only murdering a person 
but cutting him into bits and putting him into a 
trunk and hiding his crime with all kinds of 
deliberation along with another person who is 
his accomplice. But for some ordinary crime 
when somebody goes and stabs his wife, he is 
done away with because it is said that it was 
deliberate. These are, Sir, the unhappy 
features that accompany the enforcement of 
capital punishment. Don't we believe that 
there is always a chance for reforming a 
person? I do not think that any criminal is so 
bad as to be incapable of being reformed in 
the long run. So, I would agree with my hon. 
friend, Shri Sapru, who asked, "Why not 
convert this capital punishment into life 
sentence or into a sentence that will run for a 
long time?" In former days, people sentenced 
to transportation for life were sent to the 
Andamans and the Nicobars but now these 
have become our own States. They used to 
say— "Thannirmele Ethivittarhal"., That is, 
they were transported over water. We do not 
want that condition even now. But let us have 
them with us, and it is our duty to see that 
these subnormals—whoever they might be— 
who have been forced to commit these" 
crimes due to various circumstances, are 
reformed, to see that those circumstances are 
analysed and studied and they are brought 
back into our society. In so far as that is not 
done, we cannot call ourselves a civilised 
country nor a country that can be proud of its 
independence and of its democracy. I would 
say further that in many cases 

where a person is found to be a high-ranking 
criminal, when certain points of his mind are 
tapped, you will find, for instance, the 
possibility of developing genius in him. There 
is very little margin between a genius and a 
criminal.   And, therefore   .    .   . 

SHRI MAHESWAR NAIK   (Orissa): 
Criminals are always geniuses. 

SHRIMATI T. NALLAMUTHU 
RAMAMURTI: They might be very clever, 
but perverted. But why not divert that 
cleverness, why not tap that possibility of 
genius in him? They might be. clever. Their 
genius might be utilised for wholesome acti-
vities in our society. We should give them a 
chance to report and reform and thus bring 
them back to our society. It is our duty to see 
that such an attempt is made. After all, 
beheading or hanging a criminal is to let him 
off easily, it is an easy exit for him. 
Therefore, I would agree with my friend, hon. 
Member Shri Mani, who suggested that we 
should have an open mind. Much may be said 
on both sides. I do not deny that. But at the 
same time we cannot be dogmatic in this way 
saying that if you abolish capital punishment, 
you will h >ve an increase of crimes. What a 
reflection on ourselves? Is capital punishment 
the only channel through which we are going 
to be protected in the society and we are 
going to go on as a civilised nation? I do not 
agree with that. (Interruption.) So we would 
l'ke that all methods are adopted in order to 
examine the criminals. 

With regard to the nature and the 
circumstances under which a particular person 
has been driven to •commit this crime, so 
many reasons have been given—passion, 
love, disappointment, depravation and so on. I 
do not want to repeat them. A man goes and 
commits a murder; there might be many 
reasons for it. But it is an opportune moment, 
for us at this stage when our sister, hon. 
Member Shrimati Savitry Nigam, has brought 
in this Resolution—for us to set   up a 
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[Shrimati     T.   Nallamuthu   Rama-
murti. ] 
high-ranking committee. It might invite 
jurists, social workers, people who have been 
in the field who have seen people committing 
crimes and have seen the reform that was 
possible for these criminals. You set up that 
committee to see that this question is 
examined. With all the earnestness it should 
be approached and something should be done 
to do away with this institution that is a scar 
on any civilised society, namely the enforce 
•:: t of capital punishment. 

I congratulate my sister once again, and I 
plead before this House for supporting the 
suggestion to appoint a committee of enquiry. 
TWost people are agreed in their hearty 
sympathy for this cause and would, I am pure, 
favour this proposal. 
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KUMARI SHANTA        VASISHT 

(Delhi): Mr. Deputy Chairman. Sir, I share 
the sentiments of the mover of the Resolution, 
Shrimati Savitry Devi Nigam, that capital 
punishment should be abolished, but realising 
the situation and conditions that exist today 
particularly in India and elsewhere also, I do 
not think that we can easily do away with 
capital punishment. 

Sir, last time when this Resolution was 
being discussed, one of our hon. Members 
had said that the person who had committed 
the crime, not only that criminal was hanged 
or done away with, but his family also 
suffered and his children also suffered. They 
are made orphans. But he forgets that not only 
the criminal's family but   the 
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also suffers—his wife and children suffer. 
Therefore, while we may feel much sympathy 
for the person who commits the crime, we 
should also realise that the victim has paid 
heavily for the mischief of the criminal and, 
therefore, I feel that our sympathy should not 
go to the criminal but to the victim, to the 
law-abiding citizen and the man who would 
.rather follow the law and not those who 
would not follow the law. 
Another word that I may say here about the 
criminals or whoever fall in this category in 
this.    There    are    a large number of 
criminals who commit minor offences and 
who accidentally or by chance are    provoked 
to commit a mistake or something of the sort.    
They are taken  care of under the various  
sections of    the    Indian Penal Code and the 
Criminal Procedure Code and other criminal 
laws in the country, and every opportunity is 
given to such a person for a fair trial and for 
putting forward various pleas which  will help 
him  in his defence. But it is not always the 
minor mistakes for which a person is awarded 
capital punishment,  there are a very large   
number   of   cases   of      regular habitual  
offenders  and  criminal persons who can 
never change for pathological reasons  or 
persons     who  are easily provoked and highly 
disturbed. Even if they want to be good 
persons, they cannot be even if you give them 
the best conditions.   There are certain people 
with very serious or severe disturbance in  
their    psychology    or in their  behaviour  
pattern.    No   matter what you do, they can 
never be changed into good citizens.    Of 
course, we have sympathy  with  a  person    
who accidentally makes a mistake.   He can be 
covered by various other sections of our 
criminal laws and so on. But capital   
punishment   is      meant      for those who are 
hardened criminals, who cannot change their 
habits no matter what congenial surroundings 
you give them, who are by their very 
psychological make-up of such temperament. 

Criminology is a highly    advanced 
science     now     and     psycho-analysis, 

psychiatry give us enough information about 
the patterns of human behaviour, unconscious 
behaviour and so on. This is not a secret or 
anything new or unknown to our hon. 
Members here. They all know that the 
behaviour pattern of such persons is so highly 
motivated by crime that in spite of one's best 
efforts they cannot be changed. 
Sir, sometimes we hope that people will not 
commit crimes when    they will have plenty, 
when they will have enough food, clothing and 
shelter   and everything in this world.    But I 
beg to disagree with those who have this pious 
hope, because crime is committed not only for 
the sake of getting clothes, for the sake of 
getting money for   getting  shoes   or  medical   
treatment for one's wife and children but crime, 
or any other type of behaviour, is motivated by 
various other factors also,  and these factors 
become more prominent and more  intricate as  
the country becomes more and more in-
dustrialised.   With the increasing pressures of 
modern life, and in an industrialised society, 
people have to work under very great stresses 
and strains which produce so many kinds of 
tensions that crime increases.   Also with the 
struggle for life becoming    more acute, with 
the social pattern changing i.e., the village   
pattern and joint family system—or whatever it 
was— becoming less effective, crime is bound 
to increase.   In that^slaTe normal sublimations 
of life were very great because of the joint 
family system and the  village  pattern  or  rural  
pattern. Now that Indian type of life or    the 
satisfaction derived out of it is going to be no 
more there  in this modern industrialised state 
of affairs,     crime and all sorts of gangsterism 
and •mch things   will   increase   in   the   
modern world. 

You know, Sir, that America is one of the 
most prosperous countries of the world. There 
are other prosperous countries also, and it is 
there that the crime rate is extremely high. I 
do not say that the crime rate in other 
countries has gone up because of other 
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things or because the capital punishment is 
there.    Capital    punishment, whether it is 
there or not, crime will be there.   Even if 
you abolish it, crime will not go down.    It 
is a fallacy to think that crime rate will go 
down if capital punishment is abolished. 
Crime will be there, whether capital 
punishment    is    there    or    not.    
Secondly, by  and  large,     human     
beings  are afraid  of breaking  laws  and  
coming Into  conflict     with     laws  and  
with society.    They want  to     follow    
the society's rules  and    regulations.      A 
certain percentage will break     them and  
yet  a  very  large  percentage  of the people 
will not break those laws. They will follow 
those rules and regulations of the    
socfeTy.   Therefore, if we really abolish 
this thing, we    are not helping the  society  
very     much because the fear of authority 
is very essential.    A certain discipline is 
extremely    essential    in    any    society. 
Therefore,  from  this point of     view also, 
I feel so.   Particularly, some fear of 
authority and fear of laws should be there 
in the minds and hearts of the people.   If 
they feel that they can do anything and get 
away with it, that is not a good convention 
or tradition for them to be guided by. So, I 
feel that the punishment should be deter-
rent.    It  would prevent people from 
committing   crimes  especially     when 
human beings commit such    serious 
crimes like brutal murders  and     all kinds 
of other crimes like dishonour -ing  
women,  raping,   killing of  children  and  
throwing them     away—this happens day 
after day.   But this is not happening 
because capital punishment is there but it 
might increase if capital punishment is not 
there or is    done away with and they will 
be   tempted that they can get money if 
they  do such things. I do not think we 
should make it easier for such people. 

Another thing I feel is this that even 
now a large number of cases have come 
before us, before the various psychiatric 
clinics. Even in our welfare projects, we 
come across many cases of people who 
have become highly pathological. Not 
only that in later stages   they   become  
hardened  crimi- 

nals but in some cases, even a child or a boy 
of 16 cannot be cured. Such have  been 
some of my cases.    They have been  
coming to my centre but have been mixed 
up with all sorts of gangs, going    about 
with knives and they cannot be cured or 
helped by anybody.    These are cases which 
are far gone and cannot be helped.   You 
can treat an illness in the early stages but 
not in the later  stages. When a T.B. patient 
is dying, you cannot help him, no matter 
even if he gets the best of medical help.   
The same applies to a psychological case.    
A person who de-velopes a very strong 
criminal, pathological tendency can be 
helped in the initial  stages but when he has  
gone far, no technical expert or other type 
of people can help him.    Therefore, we 
have to appreciate the fact that those people 
cannot be cured.   Maybff two or five out of 
100 can \>e helped but by and large, 70 to 
80 per cent, of these people cannot be 
helped. Sometimes even children of 9 or 10 
years cannot be cured.- We have homes   
for all  such adults in the various countries 
who cannot be cured" and helped. They go 
on pickpocketing and they go about with 
knives and cause a lot of damage to families 
and the people at large. 

Another thing is, we today in India, have 
not got money for taking care of our 
orphans,  or destitute women or, hospitals 
and medical facilities.  We do not  have  
enough for     transportation facilities, for 
helping our rural  areas and backward  
areas.    We have     no money even for 
essential things like primary education 
which, for the last 13 years, unfortunately, 
could not be implemented in spite of thp 
provision in the Constitution and the best 
intentions of the people and the Govern-
ment.   When we do not have   money 
even for the good things and for the basic  
amenities  of  life,   what   is  the idea in 
our spending money for maintaining and  
prolonging the    life    of these criminals 
and pathological people?    Therefore, I 
feel that we have no money for 
maintaining these people from 10 to 30 
years.   Therefore, I beg my hon. friend to 
withdraw th« 
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because it is a very expensive proposal apart 
from the  various other handicaps thai are 
there. 

I feel that the money of the citizens should 
not be spent on maintaining these people who 
cause great harm. You may let them out of the 
jail but they repeat the behaviour pattern. You 
have innumerable cases where a person when 
let off, the moment he goes out he commits a 
crime. There is an inner compulsion—it is a 
compulsive nurosis—in him to commit a 
crime and he has to" be punished. Punishment 
is also a very great satisfaction to such human 
beings. That person is wanting to get 
punished. He needs to be punished. For that 
reason also, the criminal would want to be 
punished. He would behave in such a way that 
he should be caught and punished. For all 
these reasons, I feel   .    .    . 

SHRI SUDHIR GHOSH   (West Bengal): 
Where has she found these? 

KUMARI      SHANTA VASISHT: 
There are very widely accepted principles of 
psychology based on analytical conclusions. 
After all, you realise that in every religion and 
in every society you say that if we are good, 
we should be appreciated for it and if we are 
bad, we should be punished. This is a prin-
ciple that every society and every religion 
believes in, so that when I make a mistake, I 
fear that I may be punished. It is ingrained in 
human nature that we feel so. Similarly a 
criminal also, when he makes a mistake, he 
wants to be punished    .   .   . 

SHRI SUDHIR GHOSH: So little is known 
about this question as to whether capital 
punishment does in fact act as a deterrent or 
not. So little is known that it is perfectly 
legitimate for Mr. Mani to suggest: "Let there 
be a body of jurists to go into this." 

(.Interruptions.) 

KUMARI      SHANTA .^-SHT: 
A good deal is known about human 
behaviour. As to what Mr. Mani says, I think 
it would be better for the jurists to spend their 
time on something more worthwhile and more 
useful to the society. That is all that I wanted 
to say. 

SHRI N. M. ANWAR (Madras):  Sir, I 
move: 

"That    the question be now put." 
MR. DEPUTY    CHAIRMAN:     The 

question is: 

"That the question be now put" 

SHRI AKBAR ALI KHAN   (Anhdra 
Pradesh):   Sir   .    .   . 

SHRI BHUPESH  GUPTA:   Let him have 
five minutes and then you put it. 

MR. DEPUTY CHAIRMAN:   It has 
already been moved. 

SHRI P. N. SAPRU:  He had got up before 
you put it. 

MR. DEPUTY     CHAIRMAN:     No. The 
question  is: 

"That the question be now put." The 

motion was adopted. 

THE DEPUTY MINISTER OP HOME 
AFFAIRS (SHRIMATI VIOLET ALVA): Sir, this 
has been a long debate and even so, it would 
have gone on if the closure was not accepted 
on this side. The problem that the hon. mover 
has posed before the House is not a new 
problem. She of course put it with a great deal 
of study of other countries and a good deal of 
sentiment aa far as the abolition of capital 
punishment goes. It is nice fo make a com-
parative study of the different countries but it 
is better still to see the realities as they exist in 
our own country. 

SHRI BHUPESH GUPTA: May I ask one 
question?    Are you opposing itT 
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it. 

SHRI BHUPESH GUPTA: If she opposes it, 
let Mr. Datar oppose it. After all she is a 
woman. 

SHRIMATI VIOLET ALVA: I think Mr. 
Gupta need not look upon me only as a 
woman. That is not a question of man or 
woman. It is a question of thinking rationally 
and having a correct approach in regard to the 
situation as it exists in India. A correct 
assessment has to be made, the question of 
man and woman and the question of 
sentiments should be put aside. I share the 
sentiments of all those who are here to abolish 
capital punishment but sentiment cannot give 
us the correct approach. What can give a 
correct approach is the correct assessment in 
the country, whether the time is ripe and 
opportune to bring in such a measure and to 
accept it by a mere resolution moved in this 
House. 

Besides, Sir, there was nothing new that 
came out of this Resolution in this long debate 
than what had been said in 1959. It was the 
late Home Minister who intervened in the 
debate and gave the correct picture then as it 
existed when a similar motion was moved by 
Shri Prithvi Raj Kapoor. Nothing much has 
changed in the country. If things have 
changed, we have to be more vigilant about 
this particular crime of murdering people than 
we were even at that time when that 
Resolution was moved. Therefore, discussion 
on the academic level, that this country has 
abolished and that country has abolished 
capital punishment and so on, does not carry 
us very far. We have in India today a situation 
which we have to look into very carefully to 
see whether we have come to the stage when 
we can take this step. Perhaps; a time will 
come when it will be opportune and we 
ourselves will come and say that there is no 
dacoity, there are not many murders, that the 
rate has gone down to the minimum, that it is 
negative and therefore, we can now venture 1o 
take such a step and abolish 

capital punishment. But as things now are, as 
they are before us today, I think, the time is 
not yet ripe. I would have very much liked the 
hon. mover to have given us an assessment of 
the situation which exists today in India, from 
State to State, from place to place or from 
region to region oven in U.P. from where she 
comes. It would have been much better if she 
had given us an assessment of* the situation 
at present, instead of quoting Gandhiji and his 
murderer and citing other instances in India 
and then pleading for the abolition of capital 
punishment. 

SHRIMATI SAVITRY DEVI NIGAM: 
(Uttar Pradesh): But the Home Ministry 
failed to supply me those facts. 

SHRIMATI VIOLET ALVA: The Home 
Ministry is not the only agency to supply facts 
to the hon. Member. The hon. mover, when 
she brings forward a Resolution of this nature, 
herself must do a little research. A little 
research on one's own individual level is good 
and it gives greater satisfaction. 

SHRIMATI SAVITRY DEVI NIGAM: 
What about official records? 

SHRIMATI VIOLET ALVA; If the hon. 
Member will only listen to me, I shall place 
the figures before the House which can be 
used if she wants to move the same 
Resolution after two years. 

SHRIMATI SAVITRY DEVI NIGAM: But  
at that moment I did not have 
them. 

SHRIMATI VIOLET ALVA: Let me say this, 
that social workers we all are basicarry, before 
we become this or that, and it is our duty to 
create public opinion in the country and to 
create conditions in the country so that we can 
safely say we can now abolish capital 
punishment. Of course, I do not say that India 
lags behind any other country in the matter of 
having a progressive approach to the treatment 
of criminals.    We are very 
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are constantly examining every day how we 
can not only reform the criminals but also 
how we can give up this retributive nature of 
punishment. Therefore, in this progressive 
approach, we lag behind none. Not long ago, 
we abolished whipping. Whipping punishment 
is no more there on our Statute Book. 
Recently we passed the Probation of 
Offenders Bill and that is also on the Statute 
Book. We are going on progressively. But as 
some speaker said just now* we have to see if 
crimes-are going down or going up. If these 
figures are not going up, are they definitely 
going down? Here I must say that it is not so 
yet and therefore, to think of abolishing 
capital punishment now is rather premature. 
Crimes in fact are now spreading even among 
juveniles. 

SHRI BHUPESH GUPTA: Then how are 
we progressing? 

SHRIMATI VIOLET ALVA: Please let me 
state the case. The circumstances or the 
conditions in our society are so vitiated that 
we still need deterrent methods to put down 
crime. Unfortunately, it is true that crime 
figures are not satisfactory even today to 
permit of Government's accepting a 
Resolution of this nature. Public sentiments at 
present and public opinion are two factors on 
which we should consider this Resolution. But 
the approach of the hon. mover was more 
theoretical than practical and as I have already 
said, on this issue there is no question of a 
woman's heart and a man's heart. I think the 
heart is sound, both of man and of woman. In 
former days, it was the man who brought 
about many penal reforms, but now woman is 
also coming out and joining man in this wofk 
and the approach to these problems has to be a 
rational one. Of course, a certain amount of 
sentiments also can play some part; but we 
should not be carried away by sentiments. The 
existing circumstances are such that a Re-
solution like the present one cannot be 
accepted. We talk ahout violence and  non-
violence.    But  this  has  no- 

thing to do with violence or nonviolence. That 
may be there in political ideology or political 
theory and practice. 

The hon. the mover has said that you should 
not equate life with life. I grant you cannot 
equate life with life. Yet we have to carry "on 
and if you see the figures and if you see our 
provisions in our Constitution and if you see 
the codifications of our laws and penal laws 
on the Statute Book, you will find that a 
murderer is given a chance and help at every 
stage. First, if he cannot have a defence 
counsel, the State gives him one. Then as an 
hon. Member said here, he can move the 
Governor. He can move the President. He can 
move the Minister. He can move anybody. 
And certainly people's hearts are not closed. 
Here I may say that even recently there was 
the case of a doctor who did away with his 
patient and commutation of sentence was 
granted to him. These cases should be very 
carefully seen and if a cold-blooded murder is 
committed, there is no other way by which 
society can be recompensed than by taking a 
life for a life. Sometimes murders are 
committed even for very small things. They 
are pathological cases, resulting in cold-
blooded and calculated murders. I do not want 
to go back to the speech of the late Home 
Minister in which he cited how children were 
mutilated and murdered. Are such people now 
to escape the gallows? I had also stated how a 
child's eyes were pulled out and when the 
mother was offering alms, she found it was 
hep own child. If this sort of things go on still, 
then certainly it is not yet time to do away 
with capital punishment. 

It was argued here that a crime might be 
committed in a fit of insanity. I may say that if 
it is due to a fit of insanity, that is taken into 
account not only by the court of law but even 
afterwards, when mercy appeals are made. It 
was the hon. Member, Diwan Chaman Lall—I 
am sorry he is not here now—who said that 
many an innocent   man  has   been  sent  to  
the- 
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gallows. While I cannot say that there 
never was an innocent man who went by 
mistake to the gallows, the manner in 
which he put forward the figures tended 
to show that a large section of them were 
innocent. That is not the case. I may point 
out to the House that the general feeling 
in the public is that we are lenient and 
even our courts are lenient. It should be 
so, for the judiciary is independent. 
Nevertheless this element should also be 
taken into consideration. Up to now we 
had the jury system. It is now being done 
away with. Nevertheless the process of 
law is so carefully considered in India 
and there are also the provisions in our 
Constitution so that a man's neck is 
always safeguarded up to the end. 

Of course, again a difference has> to 
be made between a mental case and a 
cold and calculated murder. In a mental 
case the man gets into a fit of insanity 
and commits the crime. An hon. Member 
said that psychiatrists should study the 
murderer while he is undergoing trial or 
is in detention. Now, with all the prison 
reforms that we have and the manner in 
which it is progressing from stage to 
stage, I may say that that time is not far 
away. Even now psychologists and 
psychiatrists are available for the prison 
inmates so that their psychology and their 
character and their subconscious mind 
could be not only studied but could also 
be treated. 

As I said, a Resolution on this subject 
was moved by Mr. Prithvi Raj Kapoor 
two years ago and before that also we had 
one. We had one in 1956, another in 1959 
and a third now in 1961. If the hon. 
Member expects this Resolution to be 
adopted in this House, then it was her 
bounden duty to say that since the past 
two occasions when this subject was 
discussed things have changed, 
conditions have changed and society has 
improved, that the madness of murdering 
and killing is not there as it used to be 
before. We hear now of political murders. 
Should we, in these circumstances, try to 
correct society or give 

up capital punishment to begin with and 
then correct society?    Let us Dot put the 
cart before the    horse.    We want to build 
up a Welfare State and a  Welfare   State  
does  not  fall from the heavens.    If  the 
other  countries have abolished    capital    
punishment, they have reached that stage 
by hard endeavour and then they have 
abolish-' ed   capital     punishment.    The     
late Home Minister cited some figures   
and I shall give the latest figures in regard 
to the proportion of murders to one million 
of population in India in 1958  and 1959.    
In 1958, the number of murders was 
10,661 and in 1959 it was 10,721.   Now, 
the number of murders related to one 
million inhabitants was 29'6 and 298 
respectively.    New, this figure is high.    
In the countries where   capital   
punishment   has   been abolished,  the 
figure  is  very  low,  it comes down to 
four in a million or less than that.    In 
Netherlands it was one to a million, in 
Great Britain, for the first fifty years of 
this century it was 3-89 murders to a 
million—this is tor England  and Wales—
for  Scotland  it was 2-52.   So, it is clear 
that murders are being committed not only 
by the mentally deranged in India  but     
by others as well.   The mentally deranged 
people get attention automatically from the 
State and are offered other facilities.    
This is taken into account even   when   
evidence   is   led in the courts of law.    In 
the United States six States have no capital 
punishment and nine States have restored 
it after having been without it for     
periods varying  from  two     to     
twentye:ght years. 

SHRIMATI SAVITRY DEVI NIGAM: 
For political reasons. 

SHRIMATI VIOLET ALVA: Political or 
no political. Why should we differ-
entiate? Murder is a murder, and for 
political reason or any other reason, 
murder is a crime arid murder should be 
put down. All the countries of the British 
Commonwealth have retained it 
excepting Queensland and New Zealand 
where it was abolished in 1941 but was re 
introduced in 1950 on account of the rise 
in the number of 
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neighbour, Ceylon. They had abolished the 
punishment but re-introduced it after the 
murder of the late Prime Minister. In the 
United Kingdom, of course, the Bill v.as 
rejected by an overwhelming majority in the 
House of Lords. In the House of Commons it 
had a narrow majority. Nevertheless, in the 
United Kingdom, capital punishment if back. 
This means that even those countries that are 
Welfare States have found reason to introduce 
capital punishment though, of course, like us, 
they must be keeping it to the minimum. 

All the States are against the abolition of 
capital punishment in India. The law on the 
subject is very elastic in our country. It gives 
greater discretion to the courts to award 
alternative punishment and if you sit in a court 
of law, you very often find that the alternative 
punisTTment is given and it is only when 
guilt Is proved to the hilt that capital 
punishment is awarded. We have, of course, 
the jury system which is being given up in 
some States. Finally come the mercy petitions 
to the State Governors and the President. The 
State Governors and the President give 
reprieve. I shall give you the figures in regard 
to the number of mercy petitions that come 
from year to year. The number of mercy 
petitions received in 1959 was 257 and the 
number of cases in which the sentence was 
commuted was 56; in 1960, 263 mercy 
petitions were received and in respect of 47 
cases, the sentence was commuted. Every case 
is analysed at every stage and even at the 
stage when the case comes finally to the 
Governor or the President it is looked into 
very carefully. It is true that even the hon. 
Members of Parliament and also those outside 
who are concerned about the welfare of the 
man who is going to be hanged take up his 
case. We always receive mercy petitions and 
we try our best to find out whether he 
deserves that little mercy or not and it is only 
in the final stage that his petition is rejected.   
I would like to know, grant- 

ed hypothetically that capital punishment is 
abolished, whether the hon. Member would be 
prepared to say that murder would be no more 
committed, dacoities would be no more, 
heinous crimes would be no more or would 
vanish. 

SHRI BHUPESH GUPTA: Would you say 
that the number of murders would be more? 

SHRIMATI VIOLET ALVA; I am asking the 
hon. Member. We have to see the picture on 
the other side also, the manner in which the 
victim is hacked, the manner in which his 
people suffer, the manner in which society 
suffers and the insecurity that others feel if a 
criminal goes unpunished. 

SHRIMATI      T. NALLAMUTHU 
RAMAMURTI: Has deterrent punishment 
through enforcing of capital punishment 
decreased crime? 

SHRIMATI VIOLET ALVA: I am not 
arguing that way. I am simply asking her   .   .    
. 

SHRIMATI SAVITRY DEVI NIGAM: I 
never told her that   .   .   . 

SHRIMATI VIOLET ALVA: I never 
interrupted the hon. Me.mber. She has the 
right of answering. 

We ourselves have framed laws and make 
punishment more stringent for kidnapping, 
distorting, maiming and so on. These things 
are there in our country and we want to 
effectively use the law to make it deterrent so 
that in cases where deterrent punishment 
helps, it must be deterrent. 

Finally, I would like to talk about the police 
and their responsibility and the risk that they 
run without the safeguard of capital 
punishment. There have been cases where 
murderers come out after decades, a decade or 
a decade and half and pursue the man who got 
them convicted. This type cf cases are known 
to society. The approach of the police has to 
be looked into, the increased risk the polic* 



 

would be undertaking or would be exposed to 
in the capture of criminals without the 
safeguard of capital punishment. I do not want 
to go into all of these factors. There are so 
many factors that are known. Murder films 
and all that were discussed here but here we 
are discussing capital punishment and the 
abolition of it. When we discuss such a 
measure, I think, we should also take into ac-
count the other circumstances that prevail and 
the other conditions that are not discouraged 
sufficiently that bring about not only crime 
but sometimes small crime that leads on to a 
capital crime. I do not think the time is ripe. 
In principle I agree with her but in practice the 
time has not come and it is not ripe to accept 
this Resolution. I should , therefore, oppose it. 
In the present day society, India is not yet ripe 
for this reform. Historically, of course, we 
have known our country. I heard hon. 
Members speak about the historical 
background, about our philosophy, about our 
philosophy of live and let live, violence and 
nonviolence. That is beside the point. We 
want to govern and build up the country. We 
ourselves are keen on reforms but the time 
must be opportune when these reforms could 
be introduced. The community has not 
reached that stage when we can suggest the 
abolition of capital punishment. Therefore, I 
oppose this Resolution end would request the 
hon. mover to withdraw it. 

Now. about the amendments, I will begin 
with the 4th amendment of Mr. Mani which 
suggests the setting up of a commission 
consisting of persons of judicial status and 
Members of both Houses. I do not think this 
amendment, if accepted, would carry us any-
where. We already have the Law 
Commission. We have then the different 
stages in the trial of capital offences. It is 
constantly receiving our attention. And if it is 
to be done the Law Commission could 
certainly examine it from time to time but to 
set up a separate commission would rot help 
us in any way. Therefor*, I oppose It. 

Now, I come to the first amendment 

SHRI SUDHIR GHOSH: Has the Law 
Commission gone into this question of 
whether or not capital punishment does   .    .    
. 

MATT VIOLET ALVA: It can go into 
the question whenever we move it or even by 
itself. 

Now, I come to the first amendment which 
wants a rationalisation of laws prescribing 
capital punishment. 

SHRI SUDHIR GHOSH: But it is not the 
function if the Law Commission  to go into 
this question. 

SHRIMATI VIOLET ALVA: In any case a 
commission newly appointed could not come 
to any valid conclusions especially on this 
subject. 

Now, the object of Mr. Sinha's first 
amendment is to extend the scope of the 
Resolution. The Resolution itself is not 
acceptable and therefore this amendment is 
not acceptable to us. Sir, I oppose both the 
amendments. 

MR. DEPUTY CHAIRMAN: Shrimati 
Savitry Devi Nigam. You have seven 
minutes. 

SHRIMATI SAVITRY DEVI NIGAM: I will 
have to continue because I will not be able to 
reply to all the points. 

Sir, I am very very grateful to those 
Members who have supported my Resolution 
but I am also grateful to those who have not 
supported this Resolution directly because 
they have cited many horrid stories ;.nd stated 
a number of instances where in spite of the 
fact that capital punishment is on the Statute 
Book those crimes have been committed. So 
indirectly they have also supported me. They 
are also of the opinion that this capital 
punishment has proved to be useless. -I am 
also grateful to the hon. Deputy Minister 
because she has f.lso supported me in a way 
quite strongly when she says that though thia 
eipital 
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punishment has been on the Statute 
Book, still the number of murders is on 
the increase. ThaT~is quite sufficient to 
prove my case and that is quite 
sufficient to prove that Government 
should take immediate steps to appoint 
a commission as has been suggested. 

SHRI K. SANTHANAM (Madras): 
Would the hon. Member suggest the 
abolition of the punishment for theft 
because thefts are going up? 

SHRIMATI SAVITRY DEVI NIGAM: 
The hon. Minister put me this question 
as to whether after the abolition of 
capital punishment there will be no 
further cases of murder. S'r, capital 
punishment is not a cure for murder and 
how could the abolition of capital 
punishment be a cure for murder? The 
hon. Minister with her own  arguments  
has  supported me. 

Sir, I have heard the views expressed by 
various    hon.    Members'  with great 
interest.    I am sorry that some of the 
hon. Members were not present at the 
time when I put forward    all the 
arguments, all the relevant facts, figures 
and statistics, to   prove    that this 
capital punishment has no deterrent 
effect.    Whether we    take    the case of 
India or whether we take the case of 
Ceylon where   it   has    been 
reintroduced, or whether we take the 
case of any other country, it has been 
proved that capital punishment    has got 
no deterrent effect on the psychology of    
the    criminals    whatsoever. Even the 
hon. Miss Shanta    Vasisht, after some 
arguments against it, has told in very 
clear words that it is a fallacy  to think 
that capital punishment has got any 
deterrent effect and that it has been 
responsible for dissuading people from 
committing murders.   If the other hon. 
Members who have  spoken  against the    
Resolution had been present here when    
I   was quoting the evidence from the 
Report of  the  Royal  Commission   and  
from various other documents, they 
would never have repeated these 
hackneyed 

arguments and hackneyed stories to 
prove their case which has got no 
relevance or substance in it. 

Sir, many hon. Members have, stated 
that there is a class of depraved persons.   
It is a very wrong   fact and this has been 
coming down from the Stone Age that 
because some persons are sudras they are 
depraved people. They have bad habits and 
that is why they are sudras.    This has been    
an argument of the old days and I was very 
much surprised at this that this same  
argument  should  be  advanced that any 
class or community    or    a race could be 
depraved.   It is a barbarous argument and I 
would request my hon. friends that in this 
twentieth century this type of argument 
that a class could be depraved or a    cum-
munity could   be   depraved,    should 
never be repeated.    Take the case of our 
great rtshi, Valmiki.    If he had been 
executed, we would never have had the 
Ramayana.   Such a great religious book 
like Ramayana which   is a part of our 
culture, which is    the backbone of our    
civilisation,    would never have been given 
to us if he had been executed because he 
was a murderer.   He could be saved.   
Why not these innocent people who have 
got no   defence,   who   are    poor?    Hon. 
Members have accused me of   being 
theoretical.   I am so sorry that   they do 
not know this- fact that    I    have taken the 
life history, that    I    have interviewed 145 
prisoners   who    had been condemned to 
death and I can tell you that they 
constituted pretty good human material.   
Many of them were innocent.    And out of 
145, there were 93 who came from the 
Scheduled  Castes and  Scheduled Tribes.    
If they had not been so poor, they would 
not have  been  condemned  to  death. 
Many people from the upper classes 
commit murders but because they can 
engage big lawyers, they are   never 
condemned.    They never    even    get 
punished for a few days;    they    are 
immediately bailed out with all thejr 
influence but I think the poor people are 
sent to the gallows.    I am sorry that some    
Members have    advanced 
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strange arguments. They say public opinion is 
not ready. It is most obvious. Public opinion 
is not ready but it is baseless to use it as an 
argument. I would ask th's question. Are we 
going to be guided, is this hon. House going 
to be led, by public opinion, or are we going 
to lead public opinion? 

SHRI D. A. MIRZA: Have you ever moved 
with murderers? 

SHRIMATI SAVITRY DEVI NIGAM: I 
have already stated that I have interviewed 
145 murderers; not only that, I have cooked 
the last meal for 25 murderers. 

DR. SHRIMATI SEETA PARMANAND 
(Madhya Pradesh): Sir, could the hon. 
Member   .   .   . 

MR. DEPUTY CHAIRMAN: Order, order.    
She is not yielding. 

SHRI D. A. MIRZA: In which jail did you 
cook the last meal? 

SHRIMATI SAVITRY DEVI NIGAM: I can 
tell you outside. Don't ask irrelevant 
questions. 

Sir, the question of creating public opinion 
is a very relevant one.   I can 

say that this august House has 1 
P.M.  been  blessed with     so many 

great leaders of society who are 
capable to creating public opinion and who 
are leaders of the society in every respect. For 
no social reform, even for the Hindu Marriage 
Act, there was any proper public opinion. Still 
we brought forward that legislation because 
here the leaders who are Members of this 
House are responsible for creating public 
opinion and are responsible for reforming 
society. That is why this argument is also 
quite baseless. 

Some Members have said that you must 
have sympathy for the victims. I have every 
sympathy for the victims.    If death could 
cure crimes,  ;f 

death could restore the life of the victim, I 
would say that I myself would support the 
retention of capital punishment. By just 
murdering the murderer, neither we show any 
sympathy for the victim's family nor do we 
show any sympathy for the victim who has 
been murdered by the State and his family. 
Our State is a welfare State. I wish some of 
the hon. Members could have advanced this 
suggestion that at least the family of the 
person who is murdered by the State, by 
capital punishment, should be given some 
protection, because his family and children, 
whose bread-earning is deprived of, are not 
given any protection by our so-called welfare 
society. So, I would again appeal that this 
type of argument, which has got no' 
substance, should not be advanced. 

The hon. Member, Shri Santhanam, 
advanced this argument for the retention of 
capital punishment, namely, in order to 
educate people. What a nice and reformed 
way of educating people! Capital punishment 
is there on the Statute Book and I would like 
to know whether it has been successful in 
giving education in the real form and of the 
type which Mr. Santhanam wants to give to 
the people. I would have supported the 
retention of capital punishment if it has been 
successful in giving education to the people. 
It is not a very civilised way of educating 
people. Even that uncivilised way and most 
barbarous way of educating people has not 
been effective.   That is my point. 

Some hon. Members have said that this 
type of capital punishment and other 
punishment have got some deterrent effect. I 
would like to ask them, 'Whipping also has a 
very great deterrent effect; why has it been 
abolished?' People used to shudder at 
whipping. Whipping has been abolished 
because, in spite of the fact that the Whipping 
Act was there, in spite of the fact that many 
people were used to be whipped, people were 
committing crime. 
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SHRI D. A. MIRZA: That was a mistake. 

SHRIMATI SAVITRY DEVI NIGAM: Many 
countries' names have been quoted by hon. 
Members. I would like to quote some more 
names, which were very cleverly not 
mentioned, names of States where capital 
punishment has been abolished, viz., Norway, 
Sweden, Finland, Denmark, Holland, 
Belgium, Portugal, Italy, Latvia, Rumania 
Lithuania, Czechoslovakia, Hungary, Russia 
and Switzerland. 

(Interruptions.) 

SHRI N. M. ANWAR: In Russia Beria was 
murdered. 

SOME HON. MEMBERS: Not Russia. 
SHRIMATI SAVITRY DEVI NIGAM: I am 

not going to yield, please. Time is very short. 
They have not got this capital punishment on 
their Statute Books. And then in about ten 
States in South America and many more 
countries, which I am not going to quote 
because time is very short capital punishment 
has been abolished. The hon. Minister has 
said that   .   .   . 

SHRIMATI VIOLET ALVA: May I know, 
Sir, from where she brings the information 
about the U.S.S.R. having abolished capital 
punishment? 

SHRIMATI SAVITRY DEVI NIGAM: This 
information has been given by the reference 
section. 

SHRI D. A. MIRZA: Liquidation goes on 
there. 

SHRIMATI SAVITRY DEVI NIGAM: The 
hon. Minister has advanced the argument that 
it nas been reintroduced in a number of 
countries. I would like to say, here is the 
Royal Commission's Report, if she goes 
through th's Report, she will find that in most 
of the countries where it has been 
reintroduced, it has not been reintroduced 
because the rate of murder increased by the 
abolition  of capital 

punishment. It has been reintroduced to 
punish a particular person, political person, by 
the political group elected to power. In most 
of the States that has been the reason for 
reintroducing capital punishment. Take the 
case of Ceylon, a living example before us. I 
can read out the relevant passage from the 
Ceylon Commission's Report. It has been 
accepted in the Ceylon Commission's Report 
that it has not been proved by any evidence 
whatsoever that in the absence of capital 
punishment the number of murders increased. 
Because, they wanted to punish the murderer 
of Shri Bandara-naike, they have reintroduced 
capital punishment. Instead of killing these 
persons . . . (Time bell rings). I want one 
minute more. 

MR. DEPUTY CHAIRMAN: No You have 
already taken eight minutes. No extension of 
time on Resolutions. Order, order. 

SHRIMATI SAVITRY DEVI NIGAM: 
Instead of killing the person, please maintain 
human dignity. Please find out what the 
criminal has lost. Actually the execution is 
over in hardly two minutes. If that man is kept 
in prison, if he gets the time to repent and 
reform himself, then the actual purpose of 
punishment of a criminal would be served. 

MR. DEPUTY CHAIRMAN: What do you 
do with your Resolution? 

SHRIMATI SAVITRY DEVI NIGAM: 
Capital punishment was first invoked for 
murder at a time when prisons of the modern 
type were non-existent. But as prisons of the 
modern type are in existence, I do not see any 
reason why capital punishment should not be 
abolished. 

Some Members have criticised Diwan 
Chaman Lall's argument that many innocent 
persons are executed. 

SHRI  A.  D.  MANI     (Madhya Pradesh):   
May I ask  the hon.  Member whether she is 
pressing her motion or I   withdrawing it? 



3835    Legislation for Abolition  [ 8 SEP.  1961]      of Capital Punishment 3836 
MR. DEPUTY CHAIRMAN: You have to 

finish now.    The time is up. 

SHRIMATI SAVITRY DEVI NIGAM: I 
want two minutes more. 

MR. DEPUTY CHAIRMAN: No more two 
minutes. Please let me know what you want 
to do with your Resolution. Your time is 
over. There is no extension of time on 
Resolutions. 

SHRIMATI SAVITRY DEVI NIGAM: But 
then the House agreed to sit for a .few  
minutes  more. 

MR. DEPUTY CHAIRMAN: Only to the 
extent of time allowed hy the rules. 

SHRIMATI SAVITRY DEVI NIGAM: I will 
again say that the death penalty is irreparable. 
It is irreparable because it has been proved by 
a number of committees appointed by the 
English Parliament in 1811 and a New York 
Legislation in 1845 that a number of persons 
are executed who are quite innocent. 

(Time bell rings.) 
MR. DEPUTY CHAIRMAN: Let me know 

what you do with your Resolution.   You 
have to sit down now. 

SHRIMATI SAVITRY DEVI NIGAM: 
Lastly, I will say this. 

PROF. M. B. LAL (Uttar Pradesh): She is 
pleading for unfortunate men. 

SHRIMATI SAVITRY DEVI NIGAM: The 
hon. Minister herself accepted the very 
priniciple of abolition of capital punishment 
and she has also assured us that the time s, 
according to her, not ripe for it. That is why I 
beg leave to withdraw it. 

MR. DEPUTY CHAIRMAN: I have to put 
the amendments to vote first. The question is: 

1. "That after the words 'in India' the 
owrds 'and for the rationalisation of laws 
prescribing capital punishment' be added." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

4. "That for the words 'undertake 
legislation for the abolition of capital 
punishment in India' the words 'set UP a 
Commission consisting of persons of 
judicial status and Members of both 
Houses of Parliament to enquire into and 
report on the desirability of undertaking 
legislation to abolish capital punishment in 
India' be substituted." 

The motion was negatived. 

SHRIMATI SAVITRY DEVI NIGAM: Sir, I 
beg leave to withdraw my Resolution. 

MR. DEPUTY CHAIRMAN: Has she 
leave of the House to withdraw her 
Resolution? 

HON. MEMBERS:  No. 

MR. DEPUTY CHAIRMAN: I will put it to 
vote.   The question is: 

"This House is of opinion that 
Government should take immediate steps 
to undertake legislation for the abolition of 
capital punishment in India." 

The motion was negatived 
MR. DEPUTY CHAIRMAN: The House  

stands  adjourned  till  2.30. 
The House then adjourned for 

lunch at ten minutes past one of the 
clock. 

The House reassembled after lunch 
at half past two of the clock, THE 
VICE-CHAIRMAN (SHRIMATI T. 
NALLAMUTHU    RAMAMURTI) in    the 
Chair. 

RESOLUTION     RE     SETTING     UP 
COMMISSION    OF    ENQUIRY    ON 

PUBLIC  HEALTH 
The    VICE-CHAIRMAN   (SHRIMATI 

T.    NALLAMUTHU    RAMAMURTI) : Mr. 
Jugal Kisore may now move the Resolution 
that stands in his name. 


