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THE DELHI (URBAN AREAS)
TENANTS' RELIEF BILL, 1961—
continued

Surt  JASWANT SINGH (Rajas-
than) Mr Deputy Chairman, Sir, we
are discussing today the Delhy (Urban
Areas) Tenants Relief Bili, 1861 Sir,
thus Bill 1s a sort of land reforms Bill,
and as far as the contents of this Bill
are concerned, I am 1 general agree-
ment with the objects of the Bill Suir,
sucn a kind of legislation has been
passed 1n this House in regard to the
tenants of Delhi State, and matters
of this kind have come to this House
iwice belore, and on both these occa-
sions I had the privilege of expiessing
my views, and 1 then stated that mn
such matters I had been directly in-
terested Such matters have come
before the State Assemblies also, and
In my State as well, namely, 1n the
State of Rajasthan, where this ques-
tion of land reforms has been dealt
with and I had expressed my views on
this subject there also. Sir, as I stated
I am 1n general agreement so far as
this Bill 15 concerned It 1s one of the
Bills in which the Government has
made a realistic approach to the sub-
ject They have not approached it
from a purely rura]l point of view It
1S a measure of limited application
and, therefore, 1t was quite correct on
the part of the Government that they
had made some distinction 1n the mat-
ter of tenancy between the rural area
and the urban area This Bill with a
limited purpose has come {o the front
because of the development of Delhi
aty, and, as explamned by the Min-
ister while moving the Bill, certain
cases happened where eviction of the
tenants had taken place and, therefore,
even as a temporary measure, some
relief has to be given. Sir, in this
connectron I was reading the proceed-
ings of the other House on this sub-
sect, and there the trend of opinion
was gll 1n favour of the tenants This
1s because, ever since independence,
there had been a bias 1n favour of
the tenants and agamst the landhold-
ers, but in this particular case I am
glad, as I stateq 5 little while ago,
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that the Government has made a rea-
listic approach and 1t has been fair
both to the small landholders and to
the tenants, In the other House also
mostly this Bill was very strongly cri-
ticised, because they felt that the Gov-
ernment was not giving suffictent re-
Lief to the tenants and that they were
showing favour to the landholders.
But 1t 1s not at all the case As ex-
plained by the hon Home Minister,
this measure 1s of limited application.
As mentioneq in the Notification some
52 villages and parts of some 20 vil
lages have to be urbanised They
have come 1n the urbanisation scheme
of the city of Delh: and some 4,000
acres of land are involved. and accord-
g to this Bill they are agricultiiral
lands and on them there are some
1,700 tenants, and out of the 1,700
tenants there are some 1200 tenants
who are non-agriculturists; I mean
out of tne 1,700 tenants there are 1,200
tenants who do not enjoy occupancy
rights, and as such there have been
cases mnstitut d agamnst them and also
over 500 of them have been ejected
from their possession through courts,
and even privately Therefore, it
has become necessary that some relief
should be given Sir, the Govein-
ment have taken a practical view of
the thing and they have given some
relief to the tenants During the in-
tervening period relief has been given
from eviction under clause 3, and also
under clause 6 rent payable shall not
exceed one-fifth of the produce of the
land or the money equivalent thereof,
or an agreed lower rent Thus a subs-
tantial relief has been given to the
tenants who have been assured both
of security of tenure as well as a rea-
sonable scale of rent

Sir, mn all caseg of land reforms
provision has been made for ejectment
of tenants in certain circumstances
and clause 3 of the Bill indicates con-
ditions under which alone a tenant
mayv be ejected so far as this Bill is
concerned Here I need not refer to
all the conditions under which a ten-
ant may be ejected because it will
be seen that in all land reform cases
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ejection has been provided for In
this connection there are one or two
mattery on which I would like to say
one or two things

Sir, 1in regard to clause 3(1)(a)
there 1s a provision that a tenant can
be ejected 1n respect of a decretal
amount Here, Sir, I would like to
ask why the decretal amount in res-
pect of arrears of rent not be collected
from the other assets of the tenant
and only for the balance, which can-
not be recovered from his assets an
attempt should be made to recover it
from the land Clause 3(1)(a) says —

“that a decree for arrear of rent
due 1n respect of the land remains
unsatisfied after the expiry of the
period allowed therefor,”

The hon Minister took the trouble
to explain the provision at great
length and, of course, there 1, no fun-
damental difference but even though
that may be his intention, 1t 1s not
very clear It should have been made
clear that from the other assets of
the tenant first the decree will be
satisfied, and 1f 1t remains unsatisfied,
for the balance an attempt will be
mad~ to recover it from the land But
1f there 1s no other asset except the
land only then he 1s to be ejected It
would have satisfied me 1f the posi-
tion were made clear I do not know
what are the intentions If the hon
Minister explamns the position further
in his reply, 1t will be a good thing As
the clause now stands 1t 1s objection-
able to a certain extent But 1f there
1s a provision to mean that a tenant
would be ejected after attempt has
been made to recover the decretal
amount from his other assets then, of
course, I am satisfied

Coming to clause 3(2), ordinarily,
of course, no exception can be made
to the provisions While going
through the proceedings of the other
House I found that great exception
was taken to this as a result of which,
towards the end, the Mimister was
pleased to bring in an amendment
Even then <ome hon Members 1n
that House were not satisfied But
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witn that amendment my objection has
been more or less met These provi-
sions are necessary and with the ac-
ceptance of that amendment by the
House, the nterests of the tenants as
well ag small jand-holders and other
institutions have been properly safe-
guarded and the Government have
been fair to all concerned

Now, sub-clause (2) of clause 3 seeks
to provide for various disabilities By
the amendment brought forward by
the hon Minister in the other House
the defects have been removed, the
objections have been completely met
Thus all the provisions are satisfac-
torv both from the point of view of
the tenant as well as the land holder
who are under disability

Now, there comes the question of
compensation S, this legislation 18
only with regard to wurban areas
where land values are gomng up by
leaps and bounds There all categor-
tes of people come in There is the
small land holder, there 1s the tenant
having both occupancy right and non-
occupanecy right Then there 1s the
coloniser and so on and so forth
Prices, naturally, are gomng up by
leaps and bounds Especially afler
the notification of the Chief Commis-
sioner prices have shot up The Min-
1ster 1n his opening remarks said that
the interests of all the parties had
been safeguarded Now, the land of
the tenants who would be ejected
under the provisions of this measure
will revert either to the charitable
mstitutions or the land-holders And
when that land 13 acquired by the
Government they will undoubtedly
get compensation according to rules
Similarly, I note that the tenants who
have occupancy rights and who gare
in possession of the land will get pro-
per share Now, what their share will
be between the tenants having occup-
ancy right and the landlords has not
been made clear and 1 will be happy
to know from the hon Minister on
what basis the compensation will be
divided between the tenants having
occupancy rights and the landlords
whose land, in due course, will be ac-
quired by the Government Similarly,
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what will happen to lands which, ac-
cording to a fresh notification, will
not be acquired in future and that will
not come into the development of
Delhi? I presume that all those lands
will revert to the original owners.
But the question will remain unsolved
in regard to the tenants having non-
occupancy rights. Some tenants hav-
ing non-occupancy rights may conti-
nue to be in possession of the land
till the land is acquired.” What sort
of compensation will they receive vis-
a-vis the land-holders, because they
have hardly any right on the land ex-
cept that they are temporary tenants
and they can be ejected by the land-
holders according tg the provisions of
this Act? Would they be able to ge.
some sort of compensation or would
they not? Similarly, what will hap-
pen in regard to the tenants who have
been evicted now or just before the
land is acquired? Would they be able
to get any compensation at all when
the land-holders get their compensa-
tion at the time of acquirement?
These are questions which are not
guite clear to me gnd they need some
explanation,

Sir, as far as the provisions of this
Bill are concerned, as I stated in the
beginning, it is one of the legislations
to which the Government have made
a realistic approach. They have done
their duty in making a distinction in
regard to tenancies between  rural
areas and urban areas and have not
just been carried away by the slogans
of being fair only to the tenants and
getting prejudiced against the land-
holders. In this they have been fair
and they deserve full compliment and
congratulations from those who  are
concerned with this problem from the
very beginning. With these remarks
I whole-heartedly support the Bill.

Surr P. RAMAMURTI (Madras):
Mr. Deputy-Chairman, Sir, as the
Minister concerned, while introducing
the Bi]l stated, this Bill has a very
limited purpose, namely, that of pro-
tecting the tenants who are tilling the
land in certain areas which are termed
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urban areas of the former Delhi State
and the Minister has been good
engugh to give the number of peaple
mvolved. He stated that 1700 tenants
are involved out of whom 1200 are
people without any rights whatsoever
and out of whom 477 have been cvicted
and against the rest eviction proceed-
ings are pending. It is quite true that
there must be a distinction made in
regard to laws enacted in respect of
lands in the urban areas where the
process of urbanisation is taking place
at a very rapid rate, particularly in
Delhi but just because a person hap-
pens to be a tenant in an urban area,
he does not cease to be a tenant. He
is still a human being, whether he is
a tenant in the urbap area or in the
rural area. Therefore, we have to
look at the whole problem from this
angle, namely, whether it is not neces-
sary to provide for measures which
will not retard the process of urbani-
sation and at the same time we also
have got to make provisions which
will not extinguish the rights of the
tenant as g tenant. . It is from these
two angles that this whole Bill should
be looked at and I submit that it
has been a short-sighted Bill. All
that is stated here is that pending the
finalisation, for the interim period, we
wil] protect the tenant against evie-
tion. For the present he will not be
evicted, That is all that is made. Of
course, I am glad that that is recog-
nised but is that all that should come
out of it{? The last point that the
previous speaker raised was a very
important question. 1t was, whether
he is a tenant who tills the  land in
a rural grea or in an urban area, the
moment you take away that right, you
extinguish that right. What is the
compensation you are providing for?
That is the crucial guestion and as far
as this Bill is concerned, nothing is
provided for, no compensatioll is pro-
vided for exiinguishing the right of
a tenant. It is this lacuna that is very
very important and this has to be
made up. For example, about 500
people have been evicted and it is
stated that under instructions from the
Delhi Development  Authorily, the
Chief Commissioner has glready re-
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quisitioned a large area of land and
they are under notification. When
an actual requisition proceeding takes
place, 1t is obviously taking place
against the owner or the landlord
and it is the landlord that is gen rally
compensated. As far as the 500 peo-
ple, that have been evicted, are con-
cerned, they have not been compensat
ed in any way whatsoever. Their
right to till the soil has been taken
away. That amounts to capital
punishment. When a tenant 1s dep-
rived of the right to continue to till
the land, it means capital punisnment
to him because hig means of liveli-
hood has been forcibly taken away
from him. When that has been done,
we do not to-day provide for any kind
of compensation. That is the biggest
lacuna in this Bill. Se I would ask
the Minister to consider even now
whether 1t will not be correct to pro-
vide for compensation and the quan-
tum of compensation to be given to
the tenant. I know, for example, that
when the Delhi Development Autho-
rity acquired these lands, the cost that
was paid to the owners of the lands
was Re. 1 per square yard and in some
cases it was Rs. 2 per square yard in
Delhi, After developing it, I know,
as g matter of fact they have actually
sold it for about Rs. 40 to Rs. 50 per
square yard. When actually the
Delhi Development Authority is mak-
ing a profit out of the whole transac-
tion, it is reasonable to expect that
the tenant must be compensated for
the loss of the livelihood that has
taken place. That is why I say that
this must be made absolutely clear.

There is another question also. It is
stated in the Bill in clause 5 as fol-
lows:

“(2) Where, on or after the 1st
July, 1958 and before the commence-
ment of this Act, any tenant of
Jand has been ejected from the land
and the ejectment could not Lave
taken place if this Act had been in
force on the date of such ejectment,
the officer specified in this behalf
by the Chief Commissioner may,
either on his own motion or on ap-
plication made by the tenant, res-
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tore him to possession of the land
from which he has been ejected, rn
the same terms on which he held
it at the time of ejeetment.”

It is a very good sub-clause and on
principle I welcome it. I would how-
cver ask the Minister whether the
Government has studied the actual
problem as it exists to day. What has
Lappened 1s, in the last 2 or 3 years,
many of these landlords have evicted
the tenants and later on they had
divided the lands into small plots and
sold them and in many cases, small
artisans have bought about 100 square
yards and on them they have put up
small huts. Now 5,000 huts have been
put up in the land from which these
tenants have been evicted. These
huts have been put up by small arti-
sans and by the industrial workers of
Dethi. They have paid money for it
If this clause is to be enforced, against
whom will that be enforced? The
possession of land has passed from
the hands of the landlord to hundreds
of people. One acre has been divid-
ed into 50 plots of land and they have
been sold. How wil] this be oparat-
ed? Therefore, studying this vrob-
lem in all its aspects, I say that the
tenant has to be protected and riven
some compensation in such cases. How
the compensation has to be paid is
to be gone into. Obviously you can-
not ask the poor artisan who ha« got
100 square yards from some landlord
who has evicted the tenants and soid
the land. You cannot ask him obvi-
ously to pay compensation to the ten-
ants. Whether it is possible for you
to realise the compensation from the
landlord I do not know. Proltably
he may not be available in Delhi. Whe-
ther it is possible for you to realise
it is a question I do not know because
I have not conducted an investigation
in such cases but obviously such cases
are bound to occur. In all ‘these
cases, what is going to happen? Will
it be open to the Minister to dircet
that those purchases made by :mall
artisans are null and void and, there-
fore, the houses are to be demo!ished
and the land restored to that old per-
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son? What is going to happen? So
I say that on principle it is quite tru=
and I feel that some compensatio.: has
to be provided for all those teunanis
who have been evicted and it may be
necessary. After taking into conside-
ration the fact that the number of
tenants 15 hardly 500, it may be possi-
ble that the Delhi Developnent
Authority may come forward o pay
even if it means some loss. Therefore,
I would ask the Minister to con-ider
all these aspects. On principle it is
good that the tenants are prov.ded
for but I want that the provision
made for protection must be really
available to the tenants and must not
prove to be a paper provision. My
fear is that it 1s going to lead to that
Against whom will you enforce it?
Suppose I possessed in 1958 about 2
acres of land somewhere in Najafgarn
and I sold that. I evicted my tenants
and then divided the land into 50 rlots
and sold it to 50 artisans and they
have put up some small houseg there.
Against whom will the Court take
proceedings? This is a very seiious
problem. Have [ to g0 against all those
50 people who are in possession of the
land? This is a serious problem thn
is going to arise. After all you have
to take into account the real fact that
during the last 2 years, many thun.s
have happened. How concretelv this
protection can be given must be :one
intg by the Government before enact-
ing a clause like this, After all it may
not be available in practice. Tnere-
fore, these are the two main things
which I would like the Ministrr to
bear in mind and it may be that it

may not be possible to bring in
amendments immediately but if thc
Minister gives an assurance to Jro-

tect the tenants that have been evict
ed and those that will be evict-d, I
will be satisfied. After all the ten aqus
are going to be affected. Even if a
provision has been made that the ‘en-
ants will not be evicted for any yur-
poses other than what has been men-
tioned here, it is a fact that during
the next few years Delhj is goinz to
develop and then these lands ase
bound to be acquired by the State

_have hag to face hardship and
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Government or by che Central Gavern
ment or by the Delhi Development
Authority, They are inevitably going
to face eviction. Therefore, under
those circumstances, when they are
going to face eviction, what is the
compensation we are going to provide
for? This is a question on whirh I
would like an assurance from the Min.
ister on the floor of the House and if
necessary, later on, an amendment

could be brought forward and a sma'!

provision made in order that the ten-
ants are protected That is all that
I would say on this.

Kunmar: SHANTA VASISHT
(Delhi): Mr. Deputy-Chairman, this
Bill that bas been brought forward by
the hon. Minister of State in the Min
1stry of Home Affairs is a very good
Bill, because it covers all the tenants
in the urban areas which unfortuaate-
ly were left out because of the limit
put on the operation or extent or the
Land Reforms Bill passed in 1954 and
later amended in 1960. That particu
Iar Bill covereq only the rural areas
of Delhi. The areas which have been
included in the wurban city were
Ieft out and the tenants there did not
have the security or protection which
the Land Reforms Bill gave to the
others, Therefore, this Bill has been
brought forward now to cover the
tenants living in the urban areas.

I submit, however, that this Bill has
come a little late, in the sense that
the Land Reforms Act came in'o force
in 1956 and now five years have gore
by ang tke Corporation of Delhy :lso
has come into existence and has h -1
there for the last three years or more.
Therefore, most of these areas have
been urbanised for a long period now
and a large number of ejectments
have taken place and a great number
of proceedings have been pending in
the courts, causing a lot of harass-
ment to the tenants. I do not know
if this measure will have retrospective
effect. I doubt very much, becaus?
that does not seem to be vrovided for
here. Those who are already ej:cted
they
glllll not be able to benefit from this

ill,
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As we know, the Land Reforms Bi ! | sion, of the Act, as 1t was passed “ren

had to go back and forth between thr
D.lh1 State Assembly and the Gov-
ernment of India Even after heng
appro ed by the Government of Ind:a
and then presented {0 the State Assem-
bly and after 1t had been passea by
the State Assembly, when i1t cam~ un
to the President for his assen., the
Government of India came for vard
with some objections and some rea-
sons why 1t should be amended again
So 1t was sent back to the State As-
sembly a second time and according
to the suggestions of the Government
of India the provision mn the Bill re
garding ceilling on land was deleted
from the Bill and then according to
the desire and suggestion of the (Gov-
ernment of India 1t was passed with
out providing for a ceiling It took a
long time because the Bill was going
backwards and forwards, and in 1960
the Government of India wantcd a
ceiling to be provided for the land ani
they said that the land should not
be 1n the hands of the landlord un-
less there was a certain celing What
I want to point out imn this connec-
tion 1s that while the Delh1 Assembly
provided for a ceiling 1n the first
draft sent hy the State Assembly, the
Government of India did not .usc
any objection  But when the BiY
came to the President for his assent
1t was sent back and, therefore, 1 lot
of time and money were wasted 1r
these procedural objections and
amendments While 1t was the
known and clear policy of the Gov-
ernment and also of the ruling party
that there should be land reform and
that there should be a ceiling on land,
when 1t really came to making the
reform o1 to implementing the po icy
or to the passing of the necesary
legislation then I think wvarious hit-
ches came up and the thing was not
done A lot of time and monevy were
wasted This I think, should be
avoided in future Certainly the Bill
was passed and the Act was enfor-ed
but a lot of land had already been
distributedq or sold for colonisation for
housing colonies and other types of
uses so that the people concerned
were really able to evade the provi-

When the ceiling came 1n 1960, again
the puipose of the Bill was almost
defcated, because by that time 1n 1960,
there was no sense 1n putting a ceil
g because the land had alieady
been disposed of We have gone
through a lengthy process in passing
the Bill We feel very happy to have
passed Land Reforms Bills Of course,
1t 1s an occasion for happiness, ; nece
we are tackling the land reforms pro-
blem angd passing a Bill for land re-
form But we are passing 1t too tate
and by the time the Bill comes into
effect, 1ts purpose 1s at least partly
already defeated by those who wculd
have been affected bv 1ts provis.ons,
because they have already disp<sed
of their lands This Bill we have
brought forward after three or
five years when people  have
already ejected the tenants whom
they did not want to have and so
again we are passing a Bill though
the object of it 1, largely defeoted
even before it 1s passed Three Pil »
have come before Parliament o. the
State Assembly one after an ther
when at least more than half or most
of the purpose of these 1s defrat d
bv the t'me these are passed and nut
inio effect This, T think, 1s a very
serious flaw 1n our legislation and ur-
less we hurry up with our vai'ous
measures of legislation, they wil: not
be useful to the people at large Thev
will not benefif the people at large
We must take certain steps  very
quickly and do that at once without
much delay, because by the tim: the
steps are taken, ;t becomes too late
and the measure doeg not benefit the
people whom we want to benefit

Another thing that has come up n
connection with this Bill 1s this A
the hon Mimister has pointed out,
land may be acquired by the Govemn-
ment I may further point out thit
large areas of land have been acqulr-
ed by the Government for vaiious
purposes, but I am very sorry to adi,
no compensation has been paid to the
land owners 1n some cases, for 5 cr
& or even 10 years Years have gone
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by and yet no compensation has beea
paid to them. This makes it really
very hard for these people, becausze 1t
is the only land that they have and
that is their only means of livelihood.
If the Government takes away that
land, is it not the duty of the Govern.
ment to pay compensation at once?
In no other class of goods does the
Government buy anything from a
businessman or any other person and
not pay him at the time of delivery.
But this has not been done in the
case of these land owners or peasants.
De'hi has mostly petty peasants.
Delhi cannot boast of very big land-
lords. Fortunately we have no %ig
landlords. We have peasant proprie~
t.rs, so to say. And when that land
is taken away by the Government, it
is absolutely essentiial that comoen-
sation should be paid to them soon so
that they can start some other work,
some small scale industry or some-
thing of that nature so that they may
have a means of livelihood. It is very
unfair and unking that their land
should be taken away without com-
pensation being paid for 6 or 8 or
even 10 years, and nobody even lis-
tens to them, though they are sup-
posed to be paid compensation leave
aside negotiating for a compensation
or setting a limit or date. Govern-
ment does not seem to feel it neces-
sary to pay them compensation, This
causes a tremendous amount of hard-
ship to the peasants and though this
has been emphasised and impressed

uoon the Government many times,
that compensation should be paid
soon, unfortunately it has not been

done in a large number of cases, I
hope that the Government will look
into it and do something about it at
once, because it has been very hard
on those people.

Another thing that comes up in the
case of compensation is this. When
a coloniser has a housing colony or
even when industrial units are propos-
ed in an industrial area, bv convert-
ing agricultural land into industrial
areas, or into a housing colony, or
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even when the Government acquires
land for other purposes like giving it
to a co-operative society for using the
agricultural land for housing etc., the
rates that the societies or the other
people or the industrial colonisers
charge are anything from Rs. 30 to
Rs. 150 per square yard, when the
compensation paid to the villager or
peasant, whoever he may be, is only
about Re. 1|- per square yard or Rs.
12[- or Rs. 1/6]- per sq. yd. o1 so.
I think this is a very grave disparity.
These people who really buy these
lands for housing purposes and so on,
and then sel] them off, are only mid-
dlemen in this bargain and they make
a profit of anything from Rs. 30,- per
square yard to Rs. 100|- or Rs. 150|-
per square yard. But the villager
who has always been owning it from
generation to generation, who has
been tilling it and to whom this is the
only means of livelihood, he is given
compensation to the tune of only Re.
1|- per square yard or sometimes even
12 annas or so. Thig is very very un-
fair and it causes a lot of dissatisfac-
tion among the people. The poor vil-
lagers do not get gz fair share while
others in the neighbourhood, hardly
ten yards away, for example, a busi-
nessman who divides the land 1nto
plots and sells them, without having
to mcur anything by way of develop-
ment make as much as fifty, sixty or
even hundreg times as the poor farm-
ers. I do not mean, to say that the
prices should be raised. Unfortunate-
ly, Government has not been able to
control speculation in land though
there has been freezing of land for
somne months at least, and land which
used to be available for Rs. 2 or Rs. 3
or Rs. 4 has gone up to Rs. 150 so that
conditions in Delhi have become very
difficull. One of the results of this
is the rise in the cost of living be-
cause price of land has gone up and
as a conscquence rent has gone up.
All these things have affected and dis-
rupted the economy of Delhi because
the prices have gone up very dis-
proportionately. My submission is
that for the land that has been ac-
quired or will be acquired in future,
compensation should be paid at once
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and 1t should have relevance and re-
lation to the compensation paid to the
others or to the maiket price prevail-
ing in that particular locality wherever
it may be

Secondly, and 1t 1S even more 1m-
portant than this question, that 1is,
whenever these tenants are going to
be evicted under this Bill or when
they will be aivested of their lands
which they have, I think Government
should plan for their rehabilitation in
some way or the other I am not
thinking 1n terms of giving them
houses and all that or even land be-
cause even if you want to give, there
15 no land You should find out some
ways of providing for employment in
small ndustries, or by giving them
technical training or by  providing
some large industries where a large
number of these people can be ab-
sorbed This would encourage absorp-
tion of this population in other work
There 1s already a shift from the rural
to the urban areas I think more
employment should be created so
that these people can be absorbed
in industries without any trouble
being caused to them

Another pomnt that I want to make
18 this The first land reforms mea-
sure and the second one provided for
land being taken away for rtublic
purpose or utility, but under this Bill,
no provision has been made for insti-
tutions which may be working for
public nurposes or public utility like
the various educational or such other
institutions  If such institutions have
land 1n Delh1 and if they want to use
them for further constructior of
educational mstitutions like an engi-
neering college or some such institu-
tions, then that should be previded
for Even though the first two enact-
ments mentioned such purposes, there
is no such mention 1n this Bil' with
the result that there 1s a possioility
of such institutions not being aliowed
to use such land

Surt AKBAR ALI KHAN (Andhra
Pradest) They had used the phrase
“charitable and religious” inste.d of

[ 16 AUG
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public nurposes and this does give
rise to the doubts mentioned by the
hon Member

Kumarl SHANTA VASISHT Ths
was specifically provided for in the
first twe enactments but has not been
so provided 1n this Bill This may
hit hard certain institutions in Delh1
and I would request the Goverrment
to kind!v look 1nto this matter

On tie whole, 1 support the Bill
very rauch, and I am glad that it has
come I wish 1t had been brought
forth earlier I would request the
Govern nent always in future to bring
these Bills and measures 1n time so
that the people can benefit from such
measures If they are delayed then
they do rot serve as much purpese as
we hope they would serve

Surt AKBAR ALI KHAN Mr
Deputy Chairman, I want to reter to
the last po nt which the hon Member
who just preceded me referred to In
both the pievious enactments, the
words ‘for public utility or public
purpose’ were used but in this mea-
sure the* have said  “rehigious or
charitable”  For instance, at Okhla
we hav got a Missionary hospital and
at Okhla we have got the . Jamia
Millia  If these institutions want to
acquire land, will 1t be possib e for
them and will they be treated as
charitakble 1nstitutions?

The sccond point 18 this It has
been mentioned that they can acquure
land only for non-agricultural purpos-
es If there 1s a Rural Agricrltural
Institute and 1if they further want to
acquire 'and for agricultural purpos-
es, for the purpose of teaching the
student. there, will i1t be open to them
to acaquire land? The provision here
1s that lond can be acquired on'y for
non-agrwultural purposes

I would like my hon friend either
to clar.fv these points or to see that
the legitimate objects of such insti-
| tutions are not deterred and the ban
on the use for non-agricultural pur-
poses 1S not pursued as to limit the
activities of the public utility 1rstitu-
| tions
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wERg FT AT WIFHGT F7I T F
T FAT |

Tae MINISTER or STATE IN THE
MINISTRY ¢ HOME AFFAIRS
(Surt B N DaArar) Mr  Deputy
Chairman, Sir, I am obliged to the
hon Members who, while supporting
the Bill, made certain suggestions of a
cons‘ructive nature I should like to
clear the ground so far especialiy as
the question of compensation 1s con-
cerned Some hon Members cor the
otner sile suggested that the compen-
sation will be available only t¢ the
landlords That 15 not the  correct
posiiton to take So far a. Delh
territory 1s concerned, already rules
have been made for proper allotment
of compensat'on or its distribition
between the landlord on the one hand
and tenents on the other Even
amongst tenants occupancy tenants are
entitled to ten annas in a rupee so far
as compensation 1g concerncd and the
owners «re entitled only to six annas.
This 1s so far as the Delhi Muncipal
area 1s concerned In the Shahdara
municipal area 1t 15 a lttle Tess  but
the question of period of possession
1s alreaay taken into account ir the
remaining munilcipal areas The Col-
lect r can grart suitable compensa-
tion to non-occupancy tenants accord-
mg to thewr duration of possession
Thus you will find that we have got
already rules according to wh'ch com-
pensation has to be properly appor-
tioned b.tween the landloird and the
tenant So far as the tenant 1> con-
cerned 1t depends, as I have stated,
on two circumstances If he 15 an
occupancy tenant, he 1s entitled to a
larger amount, if he 1s a non orcup-
ancy ‘enant, then the period ¢{ his
actual possession of the property 1s

taken mnto account Therefore, so far
as that objection 1s concerned, i1t has
been more than substantially mer
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Then “wo hon Members raised the
questio, as to whether the expres-
sion “charitable” included education-
al, medical or any work which 1s done
without any 1dea of profit Now, 1n
the othier House also this question
had been put to me and I stould
rather .ike to read what 1 stated in
the other House  “All the same we
have to look after these religious
institutions ” An objection was rai-ad
there that religious institutions should
not be looked after at all, in fact, 1t
was contended that rel.gious mstitu-
tiong were not entitled to any benefit at
our hands 1 met that objection and
I stated that to the extent 1t was pos-
s1ble they had also to be allowed to be
maintained 1 a proper manner I
might tell my hon friend, Mr Sharma,
that the word ‘charitable’ includes
educaticnal, medical or any wotk
which 18 done without any 1dea of
profit Therefore, S r, this meets the
objection which my hon friends had
n view

Another question was raised as ‘o
whether for non-agricultural purposes
the land could be taken Nov, an
objection has been naturally raised by
my friend, Shri Chauhan, who con-
tended that these people should not
be allowed to be evicted at all so far
as non-agricultural purposes are con-
cerned Naturally some provision has
to be made because these are religi-
ous or rhartiable institutions and 1t 1s
quite hkely that they would pequire
the land bona fide My hon friend
will kindly note the expression bona
fide. If there 15 lack of bona fides,
then the land cannot be taken posses-
sion of Therefore, we have purposely
made 1t possible for such educztional
or religious 1institutions to take pos-
session f the land from a tenant only
when 1t 1s required for a bona fide
purpose This 1s a special provision
so far ac this area 1s concerred I
might also point out to my hon friena
that~—ha4 he been present day lefore
vesterday I made the whole position
quite cicar—we have religioL~ or
rharitab.e institutions that require
some halp from us to the extent those
mstitut ons have to be carried ou but
for carry'ng on the institutions they
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do not .equire possession of the land.
So far ag possession of the land 1s
concerned, 1t ought to go to the culti-
vator of the land Thercfore what was
done was that the land was to be given
over or was to be retamed with the
agricuirurist, but 1f and when for a
bona fide purpose such an educational
or religruus institution requires the
land, then the land could be acquired
Thus you will find that we have tried
to mamntain a balance between differ-
ent considerations

My houn friend, Shr1 Jaswant Singh,
stated that the rent that was being
given ought to have been only four
times {.r land revenue Sg f{ar as
that qiestion 1s concerned, in the
rural a.eas g similar provision had
been made but so far as thess vrban
arcas pve concerned wheie we have
to give what may be callad an equit-
able rern:, 1n such cases four tum.s the
land ravenue was likely to be extre-
mely mulalr especially when on ac-
count >f a variety of circumsiances
we have allowed these persons to 1e-
cover, a~ I stated two days ago, as
much a» half the produce of the land
That 1s the 1eason why we cons.tered
tnat the better course, a more equit-
able course, even in the interests of
the tenunts would be to allow one-
fifth of the produce as the highect, not
ag the least

Surr JASWANT SINGH 1 agree
with the provision I did not say so
Probably some other Member might
have said that

SHRI B N DATAR That 1s all right
So you wil]l find that I have an-wer-
ed all tne important points and again
I express my gratitude to all the hon
Members who have taken part n the
debate My hon friend, Shr1 Eama-
murtr nfiso appreciated the fact that
we have taken up the cudgels on be-
half ol these agriculturists even 1n
the urban areas because ‘hey require

some protection some measurr  of
security (f tenure, some measurte of
regulation of land and that i. the

reason why we came forward with
this Bill
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SHRr P RAMAMURTI. I raised a
very 1mportant pomnt that under sub-
clause (2) of clause 5 a tenant w-s en-
titled t{o possession of the land from
whrch h¢ had been evicted. Sup,esing
that lan: had passed from the hands
of the .andlord to a nummner of .mall
people who had built houses there,
what 1s going to happen? Huw are you
going to protect the tenant? That
particuley clause makes 1o meaning
whatsoever unless . .

Surr B N DATAR
academic question

It 15 a purely

Sur1 P RAMAMURTI It 15 nrot
academie, 1t 1§ a reality today

Serr B N DATAR. In all such
cascs where there are such transfers
under the vrdinary law of the land 1t
1s possible to proceed with the object
of acquiring the 1-nd unless a bona
fide person comes In

Surt JASWANT SINGH: One smal
point which I raised but which has
not been cleared is there I raised the
point that a decree for arreais of rent
not having been satisfied, money
should be recovered from the otler
assets

Surr B N DATAR That can be
recovered from other resoumices Thore
1g no d fficulty

Mr DEPUTY CHAIRMAN
question 1s°—

The

“That the Bill to provide relict
to the tenants of land in the urban
areas of the Union territory of
Delhi, as passed by the Lok Sabha,
be taken into consideration”

The motion was adopted.
Mr DEPUTY CHAIRMAN

shall now take up the clause
clause consideration of the Bill

We
by

Clauses 2 to 9 were added to the
Ball.

Clause 1, the Enacting Formula and
the Title were added to the Bull
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Sart B N DATAR S, I move — | to say that that will be only reflect-

“That the Bill be passed”

The quest'on was put nd the

motion was adopted

Mr DEPUTY CHAIRMAN Tne
House stands adjourned till 2-30 p M

The House then adjourned
for lunch at one of ihe clock

The House reassembled after lurch

at half-past two of the clock, Mg,
Derury CHAIRMAN 1n the Chair
Surt BHUPESH GUPTA (West

Bengal) What did they write—the
Ministry of Home Affairs?

Mgr. DEPUTY CHAIRMAN You
want to speak on this Bill

Serr BHUPESH GUPTA That I
will do, but you said that you have
recelived some letter from the Minis-
try about th's

Mr DEPUTY CHAIRMAN We wull
consider it

CONSTITUTION (TENTH
AMENDMENT) BILL, 1961

THE

Tuae MINISTER oF LAW (SHsrr
A K Sen) Mr Deputy Chairman,
on behalf of ‘he Priume Minster, I
beg to move

“That the Bill further to amend
the Constitution of India, as passed
by the Lok Sabha, be taken 1nto
consideration ™

I have no doubt that this Bill will
be welcomed and supported unani-
mously by this House, as the other
House has done, and I may make bold

342 RS—S5,

mg the unamimous view of the entire
country The remnants of Portuguese
possessions 1n India are not only a
source of irritation but, if I may say
50, a constant remmder of the humi-
liation through which the entire
colomal world has passed and from
which fortunately most of the colonial
world has emerged This 1s the firot
nai1l i the coffin of Portuguese pos-
sessiong In India and let us hope

Sart  BHUPESH GUPTA  (West
Bengal) When will the other nails
come?

Serr A K SEN that the
other nails will come sooner than ihe
hon Member may expect The oniy
thing 1s that they do not come simply
pecause one wants them fo come or
says that they should come So mary
things have to precede their coming

Surr BHUPESH GUPTA Certainly
they will co™e, but because

Surt1 A K SEN There 15 no doubt
m my mind and in the mind of our
House that all the nails will come and
wil be fixed as firmly as this last blotl
on our so1l deserves It 1s not neces-
sary to say anything further 1t 1z a
very short Bill The Bill seeks tn
give effect to the unanimous request
of the free people of Dadra and Nagar
Havely ever smce they won their
freedom from Portugal They have
run their territory very well, as will
appear from the Financial Memoran-
dum Not only have they kept peace
i that territory, but they have also
saved nearly Rs 30 lakhs in the course
of the last few vears during which
they have been governing themselves.
Ths will be a very good lesson for the
Portuguese to learn because some of
these colonial empires seem to think
that there 1s no alternative for the
colonial people other than the per-
petration and the continuance of their
own rule T remember that even 1n
this country the diehard Britishers
used to think that this country wouid



