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Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 3 p.M.

The House then adjourned
for lunch at thirty minutes
past one of the clock,

The House reassembled after lunch
at three of the clock, Mgr. DepuTy
CHAIRMAN in the Chair.

THE DADRA AND NAGAR
HAVELI BILL, 1961

THE MINISTER or LAW (SHRI
A. K. SEN): Mr. Deputy Chairman, on
behalf of the Prime Minister, I beg 1o
move:

“That the Bill to make provision
for the representation of the Union
territory of Dadra and Nagar Havelj
in Parliament and for the adminis-
tration of that Unijon territory and
for matters connected therewith, as
passed by the Lok Sabha, be taken
into consideration.”

Sir, this follows logically from what
the Parliament did by amending the
Constitution and incorporating  for-
mally the territory of Dadra and Nagar
Haveli and the present Bill seeks to
provide for the administration of this
territory preserving as mmnch of the
old set-up which prevailed in this
territory immediately before integra-
tion with the Indian Union as is possi-
ble under the altered circumstances.
The House will recall that there was
an Administrator who helped to ad-
minister this territory with the aid and
advice of the Varishta Panchayat.
The Varishta Panchayat and the Ad-
ministrator have done exceedingly
well in administering this territory so
much so that this House was unani-
mous in congratulating the pld admin-
istration on the manner in which they
carried on their duties. Tt is there-
fore proposed to preserve the Varishta
Panchayat ang the Administrator.
Clause 4 of the Bill provides for the
Varishta Panchayat dealing with mat-
ters of administration involving general
policy and schemes of development
and any ofher matter which may be
referred to it by the Administrator.
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Sub-clause (2) provides that the
functions of the Varishta Panchayat
will be advisory. It is necessary to
explain what is meant by advisory
function because when this Bill was
before the other House many speakers
apprehended that this might convert
the Administrator into a sort of an
autocrat and might enable him legally
to disregard and ignore the advice of
the Varishta Panchayat. Some also
characterised it as having the effect
of conferring a sort of inferior status
to the Varishta Panchayat. I would
like to repeat today what I said in
the other House in answer to these
two points. I pointed out article 74
of the Constitution to the olher
House which makes the Council of
Ministers of the President in the
Union also advisory. The function of
the Council of Ministers is only to
aid and advise the President and yet
nobody ever can suggest that that
function is either inferior or is im-
potent or that normally the President
can ignore that advice under the con-
stitutional provisions under which he
acts. It is not proposed, therefore,
while giving the same status to th:2
Varishta Panchayat, to allow the Ad-
ministrator to act in matters of general
policy and administration as an auto-
crat ignoring the advice which may
be given by the Varishta Panchayat.
On the contrary it is expected that
the same convention will be allowed
to develop there as in the other Staies
and the Centre, namely, that the Ad-
ministrator would be bound by the
advice given by the Varishta
Panchayat.

provided for the
judicial and other authorities which
have been functioning in Dadra and
Nagar Haveli before integration to
continue and for the existing laws
which prevail there also to continue
and we have also provided for extend-
ing anv law in force in other States
to Dadra and Nagar Haveli with such
modifications as may be necessary in
order to carry out the purposes of this
Act. This is, therefore, the provision
for the administrative set-up and with

Then we have
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these words I would commend
motion for the acceptance of
House.

the
this

Serr J. S, BISHT (Uttar Pradesh):
I just want one point to be clarified.
In clause 11 it has been said that the
jurisdiction of the High Court at Bom-~
bay shall extend to Dadra and Nagar
Haveli but I believe that these 1iwo
enclaves are within the Gujarat State
area geographically.

Surr A, K. SEN: The High Court
of Bombay was fixed solely from the
point of view of administrative con-
venience and the convenience of the
people there. Ag is known to  this
House, all these provisions were pre-
pared and the Bill was introduced
after close consultation with the
Varishta Panchayat and the members
thereof. An objection was taken in the
other House as to why the Bombay
High Court should have been chosen
and not the Gujarat High Court. So
far as we are concerned and so far as
the House is concerned, every High
Court is the same and we are equally
jealous in preserving the dignity and
status of every High Court equally. If
we have chosen the High Court of
Bombay it is not because one is better
than the other or one more worthy
than the other, but because adminis-
tratively and from other points of view
this is a more convenient court for
these people to approach than any
other High Court Axne as I have said,
the people of these areas have not
raised any point on this and it is,
therefore, best to leave it to them and
leave it to the Bombay High Court
which from the point of view of these
people is the most convenient forum
for them to approach.

The question was proposed,

Surr SURESH J. DESAI (Gujarat):
Mr. Deputy Chairman, Sir, I whole-
heartedly welcome the Dadra and
Nagar Haveli Bill which is before this
House. This Bill is consequential to
the Constitution (Tenth Amendment)
Bill which we adopted the other day
and it seeks to make the necessary
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| arrangements for implementing  the
wonst.tution (Tenth Amendment) Act

which incorporated the territories of
Dad.ra and Nagar Haveli into the
Indian Union. The arrangements

which this Bill seeks to make are more
or less temporary or provisional till
more permanent arrangements are
made and we have to view this Bill
from that angle that this may be
changed some day later on when more
permanent arrangements will be
made and the territory of Dadra and
Nagar Haveli will be linked up with
any adjoining State.

.Coming to the provisions of the
Bill, Sir, I would first refer to clause
4(2). This clause provides that:—

“The functions of the Varisata
Panchayat referred to in thig sec-
tion will be advisory only but due
regard shall be given to such advice
by the Administrator in reaching
decisions on the matter in relation
to which the advice is given.”

I wish that more powers should have
been given to the Varishta Panchayat.
The Varishta Panchayat so far was the
supreme body in the territory of Dadra
and Nagar Haveli. The Varishta
Panchayat has been doing very good
work also, In fact, in a small territory
like this, with only about 50,000 in-
habitants, the Varishta Panchayat has
even got a five-year plan. Their five-
year plan would cost about Rs. 80 to
Rs. 85 lakhs. They have levied their
own cess, taxes and fees and have got
a surplus budget also. The laws which
were prevalent when the Portuguese
authorities were in power, some of
them, were repugnant to our Con-
stitution, to civil liberties, to our con-
ception of democratic liberties. Thev
have amended some of these laws.
And they have administered their ter-
ritory well with a surplus budget. So,
on the whole we can say that all these
seven years the Varishta Panchayal
hags been really doing very good work.
Now, when the Varishta Panchayat is
made into merely an advisory  body,
the whole position is completely re-
versed. Now, it is the Administrator
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{Shri Suresh J, Desai.]
who s in charge of everything. The
Varishta Panchayat has merely .to
give advice. Their advice may be
accepted or their advice may be
rejected. Now, when we are giving
in the Indian Union so much power to
our municipalities, so much power to
our panchayats, a body like the
Varishta Panchayal, which has been
doing such really good werk, shoud
have been givep some more powers. I
wiszh a provision had been incorporat-
ed in this Bill providing that if the
Varishta Panchayat, by a two-thirds
majority passes a scheme of develop-
ment—of course withiy the resources
of the territory—the Administrator
should accept it. The provision in
the Bill, as embodied in clause 4(2j
puts the Varishta Panchayat in a very
embarrassing position. They may
want to do something, but the Admin-
istrator may not like it. If there is
harmony between the Administrator
and the Varishta Panchayat, so far sc
good. But occasions may arise when
the Varishta Panchayat and the Ad-
ministrator may not see eye to 2ye
In that case, the Varishta Panchayat
will be put in @ very embarrassing
position. Now, Sir, we want to at-
tract people in Goa, people in Diu
and in Damap to come to India. In
fact, it is not as if we are incorporating
this territory into the Indian TUnion.
The people of Dadra and Nagar Haveli,
as mentioned in the Statement of
Objects and Reasons, out of their free
will are coming to us. They want
their territory to be incorporated into
the Indian Union. Now, at this junc-
ture when we want to attract the peo-
ple of Diu, Daman and Goa, if we had
given more powers to the  Varishta
Panchayat, it would have been desir-
able. T do not say that powers of leg-
islation and all that should be given.
but such powers as we always entrust
to municipalities and panchavyats
should have been given to the Varishta
Panchayat. The Varishta Panchayat,
under this clause, merely becomes an
advisory body. whose advice may be
rejected or accepted at the pleasure of
the Administrator. That is not a very
Cesirable provision.

[ RAJYA SABHA]
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|  Then, Sir, coming to clauses § and
9, clause 8 says:—

“Save as otherwise provided in
this Act all laws in force in Free
Dadra and Nagar Havels =
mediately before the appointed day
shall continue to be in force until
repealed or amended by Parliament
or other competent authority.”

Clause 9 says:—

“All taxes, duties, cesses or fees
which, immediately before the ap-
pointed day, were being lawfully
levied in Free Dadra and Nagar
Haveli or any part thereof shall
continue to be levied and to be ap-
plied to the same purposes, uniil
other provision is made by Parlia-
ment or other competent authority.”

The Bill does not define the compe-
tent authority. The competent au-
thority should have been defined in
the Bill. For instance, there are two
other provisions also. Clause 10
says: —

“The Central Government may,
by notification in the Official Gazeite,
extend with such restrictions o:
modifications as it thinks fit, to
Dadra and Nagar Haveli any enact-
ment which is in force in a State
at the date of the notification.”

This is merely a provision for ex-
tension of Indian statutes to the terri-
tory of Dadra and Nagar Haveli. It
does not mean that the Central Gov-
ernment will have any power of re-
pealing or amending existing laws in
force in Dadra and Nagar Haveli.

Then, clause 13 (1) says:—

“If any difficulty arises in giving
effect to the provisions of this Act
or in connection with the adminis-
tration of Dadra and Nagar Haveli,
the Central Government may, by
order, make such further provision
as appears to it to be necessary or
expedient for removing the diffi-
culty.”

This is onle for removing any diffi-
culty. It does not cxactly confer on
I tha Central Government any power
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to repeal or amend any law prevalen’
at present in Dadra and Nagar Havell.
1 will again refer to the question of
competent authority and the definition
of that. Let me first deal with clause
11. Now, clause 11 says:—

“As from such date as the Central
Government may, by notification in
the Official Gazette, specify the
jurisdiction of the High Court at
Bombay shall extend to Dadra and
Nagar Haveli.”

As far as extending the jurisdiction
of the High Court of Bombay to
Dadra and Nagar Havelj is concerned,
the Prime Minister in the other House
mentioned that it was a matter of
convenience only because one could
reach the Bombay High Court more
conveniently. The Prime Minister aiso
assured the other House that as far as
the ultimate question of linking Dadra
and Nagar Haveli with any adjoining
State is concerned, this provision did
not prejudice that question at all.
That will be decided later on. So,
after the assurance which the Prime
Minister has given I do not want tn
dwell further on this point whether
this High Court should have jurisdic-
tion or that High Court should have
jurisdiction because after all to my
mind, it shoulg be left to the people
of Dadra and Nagar Haveli whetlier
they want to go to Gujarat or whe-
ther they want to go to Maharashtra.
It should be left to them. At 1tris
happy juncture, when so many people
from Dadra and Nagar Haveli are
willingly coming forward to be incor-
porated into the Indian Union, to
indulge in a linguistic controversy
that this territory belongs to Gujarat
or to Maharashtra, or that the spoken
language is this or that, is not proper.
1 think to raise a controversy at this
happy juncture will not only be in-
annropriate, but it will be out of good
form. There have been Press com-
ments o~ to why the jurisdiction of
the Bombav High Court has been ex-
tended to Dadra and Nagar Haveli.
There have been comments both in
the Gujarati Press and in the Marathi
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i Press. After all the Press people can
! comment like that. But jp this House
to raise such a controversy at this hour
when Diu, Daman and Goa are still
awaiting incorporation into the Indian
Union, will not be, to my mind, quite
appropriate. Moreover, what wil] the
people of Goa, Diu or Daman think?
The small territory of Dadra and
Nagar Haveli is being incorporated
into the Indian Union and Maha-
rashtra and Gujarat are quarrelling.
One wants to incorporate this territory
in Maharashtra and the other wants 1o
incorporate it in Gujarat. It will look
very unseemly also to the people of
Diu, Daman and Goa if we indulge
in any such controversy. So, not only
1 want to keep out that question, but
the other speakers who follow me
also, I may suggest, should keep out
that question, because that will not be
in good form. But this provision
raises another question, namely, the
question of the jurisdiction of the
Bombay High Court or any High
Court being extended to Dadra and
Nagar Haveli. Now, the existing laws
there may not provide for any appeal.
There are some laws there. Thay
have been administering these laws
for seven years. These laws may ot
be providing for any appeal to any
High Court, because that territory has
been more or less independent or in-
dependently administered, So, if they
do not provide for any appeal, then
these laws will have to be repealed or
amended to makr a provision thal an
appeal will lie with a particular High
Court or so. Now, who will repeal or
amend those provisions? It is provid-
ed, as I pointed out, in clause 8 that
it will be Parliament or any competent
authority. But the competent autho-
rity is not defined. Then the position
will perhaps arise that for every small
thing, whether a cess is levied or whe-
ther a tax is levied and if there is
need for an appeal, there might not
be any provision for appeal. We may
desire that provision for appeal
should be incorporated. But if every
such provision will have to come to0
Parliament, that will be also a cum-
bersome process. I wish a provision
| should have been made here and the

1
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competent authority should have been

defined in this Bill. The Law Mins-
try can look into all their laws and
see whether the appeal is provided for
or nst, and wherever the appeal is
not provided and if we
feel that it is desirable to make a pro-
vision for appeal to the High Court,
then the President can be empowered
to make it by Ordinance. But that
does not come about in the Bill ag it
stands at present. The Bill seems to
have been rather hurriedly drafted. In
the Bill as it is both in clause 8 and in
clause 9 it is mentioned that Parlia-
ment or any competent authority may
do =0, and there is no other competent
authority except Parliament which can
make, repeal or amend legislation in
the Union Territory. It should after
all be the Parliament, but if Parlia-
ment is not to be bothered with all
these cumbersome pieces of legisla-
tion, then the competent authority
should have been defined or the Presi-
dent should have been empowered.
That is my point.

Then, I come tg clause 12. It pro-
vides:

“For the purpose of facilitating
the application of any law in Dadra
and Nagar Haveli, any court or other
authority may construe any such
law with such alterations not affect-
ing the substance, as may bs neces-
sary or proper to adapt it to the
matter before the court or other
authority.”

This is really a very queer provision.
It is one of the fundamental priici-
ples of our judicial system that the
courts only interpret the law and apply
the law. In nc part of the country
the courts have any power to alter or
change any law or to construe any
law. It is one of the fundamental
principles of our judicial system. Our
judiciary has been doing very good
work and I would like to pay a com-
pliment to our judiciary. They are
independent, intelligent and impartial,
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| and are really doing good work. So
many precedents are being laid down,
The courts interpret the law and then
the precedents are laid down. The
law has a growth. In this system of
our judiciary, to introduce a new prin-
ciple—because the Bill may have been
hurriedly drafted, because we might
not have any other remedy just now,
that is a different matter—but still to
incorporate, to bring into our judicial
system a principle that the judiciary
may construe with alteration any law
is not a desirable thing. I am strong-
ly opposed to that.

Then, Sir, coming to the general
side of the question, we are certainly
glad and we congratulate the people
of Dadra and Nagar Haveli for the de-
cision they have taken and for the
| valiant fight they have given against
Portuguese colonialism, and this s
really a happy moment when we pass
this Bill and incorporate the territory
of Dadra and Nagar Haveli in  the
Indian Union. At the same time, Sir,
let us not forget that there are more
Portuguese enclaves, Goa, Diu and
Daman, in our country. The other day
when we were discussing the Constitu-
tion (Tenth Amendment) Bill, the
Prime Minister wag good enough to
clarify the policy of the Government
on the question of Goa. He said, and
I welcome his statement, that he did
not completely rule out military inter-
vention. At the same time I do ap-
preciate the difficulty which the
Prime Minister pointed out that we
should not resort to any precipitate
action in the present tense inter-
national situation. I also appreciale
that—after all there are enclaves not
only in our country bul in sewvcral
other countries. There is Gibralter,
there is Aden, there is Macao, and
there are enclaves in several other
countries also. Perhaps we should nct
take any action which would set a
precedent ip the present tense inter-
national situation of resorting to force

in  settling the question of
these enclaves. I also ap-
preciate that it is only a ques-

After all within a few
te

tion of time.
i years this question is bound to
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settled whether the Portuguese auth-
orities are willing or not. We have
only to wait for a few years. I ce--
tainly appreciate the position in the
statement which the Prime Minizter
made when we were discussing ‘ine
Constitution (Tenth  Amendment)
Bill. At the samg time, Sir, I would
also like to draw the attention of the
hon. Law Minister, and through
of the Prime Minister, to the fact that
there is a human querction, that tl.eiec
is a human aspect of the question also.
There are so many people in Daman,
Diu and Goa—and I have visited these
territories also—who are al! our kith
and kin—our own people Tiiey are
not aliens, they are our own people
who are there in Goa, Diu and Daman.
We find that they are subjecled to
atrocities—of course, the ativc.tics ere
not as barbarous as the atrocilies in
Angola where more than 50,000 pcorle
have been massacred. 'They migat not
be so much, but they are sukjecled to
atrocities, subjected to a sort of baur-
barous and inhuman treatmont, the
people in Goa, Daman and Diu. We
know that these are very smal' {erri-
tories and if we want to resort to mili-
tary action, we can take them in one

day. But when we know this
and find that our kith and
kin are being subjected to

oppression and that the 'Portuguese
colonialists are not only g'oating cver
this oppression but are proud of it, it
is an affront to our sense ci cel’-ras-
pect and it also hurts our national
conscience. So I wish that the Prime
Minister would pay more urgent at-
tention to the question of ill-irecatment
of our kith and kin, our bretheren, in
these three Portuguese enciaves and
would take early steps to solve the
problem as best as he can.

Sgrr K. SANTHANAM  (Madras):
Mr. Deputy Chairman, over the gen-
eral purpose and princip'e underlying
the Bill I do not think there will be
anv difference of opinion. 1 certainly
endorse the idea that the pecpie of
Dadra and Nagar Havell sheould he
allowed to rule themselves ax far a°
possible, but, I think, there are some
points relating to this Bill which de-
serve more careful consideration.
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Let us take, for instance. the ques
tion ot representation of Dadra arnd
Nagar Haveli. It is said that there
shail be allotted one scat for the
Union Terr.tory of Daldra and Nagar
Haveli in the House of the People.
Now, Sir, the House of *he Peiple 1s
built on two fundamentii principles.
One is that it should e by direct
election, and the second is that re-
presentation should be in proporticn
to population. Of course, I know there
have been one or two exceptions, but
if we go on adding to :hese exceptions
and 1f every territory or small enclave
which comes over to India is to Le re-
presented by a nominated Member,
then the character of the House of the
People is likely to be altered. I ihink
that is not desirable. But they I

agree that the people of Dadra and
Nagar Haveli should also have their
representation. The simplest way

would have been to add this territory
for purposes of election to the House
of the People to the nearest district.
It will give them as much right of
representation as is given to the other
citizens of India. If temporarily a
further representation, was needed, it
is open to the President, who has got
the power of nomination of twelve
seats to the Rajya Sabha, to select one
person from this area and send him to
the Rajya Sabha. Otherwise we are
creating vested interesls which are
likely to be harmful to the country in
the long run. And once this is done,
if at any time in future this territory
is to be incorporated into the neigh-
bouring territory, then this right of
representation will be lost and so there
will be a great resistance to any kind
of amalgamation. I do not think that
this is a desirable precedent. It not
only comes jn the way of the general
structure of the House of the People
but to bring in more and more nomin-
ated elements into the House of the
People will destroy  its fundamental
character. Of course, there may be
only one seat today, but tomorrow
there will be Karaikkal, Pondicherry,
Daman, Goa .

Suyrt LALJI PENDSE (Maharash-
tra): At the most it will be five.
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SHRI K. SANTHANAM: It is | change ipn the land revenue or any-
wrong even then. I took part ip the | thing only Parliament has got the
deliberations of the Constituent | power, it will be a very anomalous

Assembly, and we were anxious that
no nominated elemeni should enter
there and even to the extent the
nominated element was allowed, there
was the provision that it should be
dropped as soon as possible. There-
fore, my objection is on principle. I
do not object to Dadra and Nagar
Haveli having any kind of represen-
tation but we should not give any such

representation at the expense of the
fundamental principles of our Con-
stitution.

Then again, I do not agree with

my friend, Mr. Desai, about the ad-
visory capacity of the Varishta Pan-
chayat. What the Law Minister said
is quite correct—it is the only correct
form—and I do not think that when
the provision is in this form, the ad-
ministrator will lightly go against the
wishes of the Varishta Panchayat. It
is almost the provision made for ad-
ministering a particular State. To
that extent, it is satisfactory. But 1
do not know what exactly is the
Varishta Panchayat. Is it a legislative
body or is it only an executive body?
Has it got the right to 'make laws
itself? I supposc hitherto during the
interregnum when this area was nei-
ther a Portuguese territory nor an
Indian territory, it was a sovereign
body; it had full rights to make laws
for itself, to levy taxes and to alter the
cxisting laws. It had all such powers.
Does it continue to have all such
powers? It is not clear here. It 1s
only said in clauses 8 and 9 that the
existing laws will continue in force
and that the existing taxes will be
continued. Now, can this Varishta
Panchayat alter any tax which exists
today? Before integration it had the
power to vary the laws because there
was no authority to prevent it from
doing so. But what ig its pasition? Can
it levy a new tax now? The position
ought to be made c'ear otherwise there
will be much confusion. If for any

position. And it is not said here that
that power 1s being taken away. So
the position is left in a very obscure
or rather anomalous fashion.

Then there is a provision 1n the last
clause about the manner in  which
casual vacancies in the Varishta Pan-
chayat may be filled. That is, there
is no power for the Administrator to
dissolve the Varishta Panchayat and
constitute it by a general election. We
do not know how long this transitional
constitution will continue. It is right
and necessary that at the end of three
or five years or whatever the period
may be, their should be the power of
dissolution and general re-election.
Sir, I remember the anomalous posi-
tion in which the old Constituent
Assembly was left. There was no
power to dissolve it, and we were all
anxious that it should not perpetuate
itself as the Pakistan Constituent
Assembly did, when it prepetuated it-
self. Ang so here, unless the Law
Minister thinks that he is going to
bring in an amending Bill, soon, ‘he
position of the Varishta Panchayat will
be a sort of perpetual body. I do
not think it is intended to be a per-
petual body. Thercfore, the powers,
whether it is a legislative body or

only an executive body, should be de-
the

fined. 1If it is a legislative body,

limits of its legislative power also

should be laid down and so far as
of

taxation is concerned, its power
taxation also should be defined. Un-
less it is done, there will be a great
deal of confusion.

now come to clause 8.
What exactly are the laws in
force there? As I said, there has
been an interregnum between the
Portuguese rule and the Indian
rule. Between the two, what was
the juridical position? Probably, it was
; something of a vacuum ang the laws

in force may technically mean the
The

I shall

r‘l entire body of Portuguese laws.

’
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Portuguese  Government  hithereto
claimed to pass laws for these areas
also and all the laws of Portugal may
technically be applicable there, I do
not know the position. I want the Law
Minister to clarify the position whe-
ther the laws in force which are ap-
plicable to Goa and Daman and which
were originally applicable to Dadra
and Nagar Haveli, will be applicable
now also, Therefore, especially when
it goes to a court like the Bombay
High Court, they will have to inter-
pret this according to the normal rules
of jurisprudence. I won’t be surprised
if they rule that all the laws which
were applicable in Goa should also be
app'icable here unless amended by
Parliament.

My friend pointed oul that there is
no definition of the competent autho-
rity, I think that under the present
circumstances, unless something, is
said, the Varishta Panchayat will be
the competent authority because it has
not been deprived of such legislative
powers as it had during the transition.

Then speaking about taxes, duties
and cess, what happens to income tax
or excise duty? Presumably, the in-
‘come-taxes ang the excise duties ap-
plicable to the rest of India will b2
applicable to this area also Probably,
there ig already an income-tax which
has come down from the Portuguese
rule. I do not know whether the two
{axes will co-exist together, I have no
idea of the position. I think that it is
something which has to be examined
and I suppose the Law Minister will
be able to give us some idea about the
position there.

Coming to clause 12, I cannot see
how a learned lawyer like our Law
Minister should have allowed it to be
drafted like this—“any court or other
authority may construe any such law
with such alterations” without affect-
ing the substance. How can any court
in India be authoriseq to make an

alteration. whether it is in
substance or otherwise of any
law? 1 can understand the
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Administrator  being empowered or
some other executive authority being
empowered to adopt laws or to alter
laws but you ask any court to do
this—in fact, all courts in India as it
were, because if there is g case, it may
come up before any court in India. To
authorise any court of India to make
alterations in any law and then in-
terpret it accordingly is, I think, pro-
bably the first instance of such a
power being given in any legislation
so far ag I am aware. 1 do not know
if it 15 intended to be so. I think that
it is a wrong provision that has been
made, I do not know if the Law
Minister will be prepared to amend it
and again go through the process in
the other House. Buy I think that he
must take the earliest opportunity to
get rid of this obnoxious provision.

Again  Sir, the Central Government
hag taken power to make rules in re-
gard to “any other matter which has
1o be, or may be prescribed”. We have
got that saving clause and I hope
many of the things which have been
mentioned by me and which may be
mentioned by other speakers will be
dealt with under this clause. There-
fore, with these observations I support
this Bill.

Thank you, Sir.

Surr LALJI PENDSE: Mr, Deputy
Chairman, Sir, I hasten tg reciprocate
the good feelings of my worthy friend
here in not raising any contentious
issue or not touching upon anything
that would teng to suggest the ulti-
mate destination of these newly freed
and integrated parts of our country.
To that extent I agree with his senti-
ments and respect them  The other
part of his pleading that in the present
context of the world situation we
should not precipitate the action of
freeing other territories but wait for
that time to come, I do not agree with,
and I will advance my reasons.

Sury SURESH J. DESAI: That was
not my contention. On the other hand,
I appreciateg the statement of the
Prime Minister. But I suggested some~
thing more.
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Surt LALJI PENDSE: The Prime
Minister saig something more also, bu.
if that is not your contention, I am
satisfied.

Now it is good I am not a lawyer,
neither a constitutionalist, to go into
these sections one by one, That the
experts here will look into. But I dc
feel that this nomination businesg is
not very satisfactory for this reason
that, as the practice goes, it is the
ruling party which adviseg the Presi-
dent to nominate a person, and that
person is nominated It is conceivable
that such a person, as often happens,
may not be truly representing the
feelings and the sentiments of the
areag proper, but then I have my owh
doubts about the suggestion of thea
other friend here that for purposes of
election, rather than nomination being
resorted to, these areas which have a
small population ghouid be joined
wilh some other areas for the delimi-
tation purpose, Now unfortunately, in
the present set-up, such a thing gets
immediately an exterior colour, and
we had the sad experiment with re-
gard to the Dangs. We tossed about

that small pocket every now
and then. The Congress Work-
ing Committee examined it,
a Select Committee of Parlia-

ment sat on that issue and tribunals
were set up, all to see whether to join
it with the Gujarat area or the Maha-
rashtra area. And ultimately iy was
joined with the Maharashtrg area. So
if this suggestion were to be taken up
immediately, the question that we
want to postpone at ptesent namely,
the linguistic affinity, woulq crop up,
and that is a great danger.

Now, Sir, as far as thig Bill goes, 1
have no doubt that it will have 'he
full support of this House; it is in
consequence of the earlier Bill that ve
passed for integrating these areas into
the great family of the Indian Union.
Now having got them back home, by
this Bill we are bestowing upon them

[ RAJYA SABHA]

{ at the moment concerned with the na-

liberate these areas,
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the right to representation. 1 am not
ture of the representation but with
the right of representation to these
people, and by conceding it, we will
have placed them on an equal feoting
on an equal status, under the Consti-
tution. It is needless to go into past
history, as to how these small pockets
were ceded to the Portuguese 150
years or so ago. Of great consequence
is the present fact that the people,
unaideq though by the power sur-
rounding them, rose in revolt and
liberateq themselves, This fact jg of
more importance and to be reckoned
with, They freed themselves seven
years ago and tried for being ad-
mittied to the Indian Union. They were
kept waiting in the cold for seven long
years. The gates ultimately opered on
the 11th day of this month, ang they
are back in the paternal fold of the
Indian Union,

We are certainly happy, S'r, tha’ a
delegation of the representativeg of
the Varishta Panchayat were enabled
to be present in the capital and in the
other House when the Bill seeking to
integrate Dadra and Nagar Havel. was
gone through, 1 wish that the other
principal actors in the drama were
also included in the d-legation., Mr.
Desai, the leader of that delegation,
must have felt the poorer because of
the absence of his colleagues who took
the principal burden upon them to
Mr. Kajrekar,
Mr, Karambelkar, Mr. Lawande and
their heroic comrade of the Azad
Gomantak Dal, Mr. Naravne, who
compiled the 14-language dictionary
and it was recenfly presenied to the
Prime Minister, who appreciated it
very much, and 1 understand the Edu-
cation Ministry has lent him a helping
hand. It is our good fortune that that
man—I know what he dig there-—vas
spared to complete such useful work.
I do not know how these people covld
have been ignored, The Tinance
Minister, who was the Chief Minister
of the composite Bombay then, could
not have forgotten all of them. There
are reasons for him to remember some
of them, and yet they were ignored. I
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want io tell you, Sir, that they feel
slighted because they bore the brunt.
And they are ignored within the sinatl
space of these seven years.

Now, Sir, I am happy tkat there
could not be any opposition either to
the merger or to providing measures
in the manner the Bill seeks But 1
was sorry, Sir, that friends :n Gujarat
should have indulgeg in sume recckless
thinking. A representation was made
through the Chief Minister of Gujarat.
Reference was made by the {riend
here and resentment was expressed
about the extension of the jurisdiction
of the Bombay High Court +y this area,
and demand waz made for i's transfer
to the Ahmedabad High Court It was
also contended that since these areas
belongeq to Gujarat, their proper
destination, and jurisdiction over taem
were in Gujarat, The Chief Mimster
was wiser than those wln made the
representation, He gaid the meaning
did not necessarily follow from a
single fact that the jurisd-ctiom of the
Bombay High Court wag extended to
this area, and re tried 10 shut out that
matter. 1 pleaded with thnse friends
to keep their lips tighi for a while
ang see that the newly freed areas
are stabilised 1o an extent. Qf :zcurse,
when these areas werc sotight ‘0 be
placed under the Centre, it was not
the ultimate destination that this Gov-
ernment or th: framers of tne Bill
had in mind. Something will have to
be done, and when that thing "i.d to
be done, tha; would be the proper
moment to consider the varicug aspeets
as to which part would go te th;s part
and which would go {v the other part,
and so on and so foriky, but act out-
side India at any rate For the 1n-
formation of the House and for those
who have started clamouring for it out
of tune, to our great regrei, accord-
ing to the Portuguese Ceasuc Report,
95 per cent. of the Nagar Haveli popu-
lation wag Macetbi-speaking and the
combine of the five villages according
to the leader ¢f the delega.ion, com-
prises only 2,600 Gujarati-wpeaking
people. But I do not want o go into
it and 1 wish that nobody gces into
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it at the moment. The main point is
not so much the finding of the ultimate
destination for this area ov that area.
Ultimately the people are poweriul
enough to find their own destination.
I trust them. But th. meoin thing is
the stern warning, namnely, tne exist-
ence of three foreign pockets  still
which are shouting for liberation
Daman, which is hardiy three miles
from the area which has heen freed is
still under the Portugu -s» hands. Goa
is about 300 miles awuy and Diu per-
haps an equal distance, They are still
held by the Portuguese ang they have
to be freed. Wher it is going to ecme
about—I should like to know. We can-
not wait for the time to come of its
own accord becavse no‘ling happens
by itself wunless it i, given a jerk.
After the sentiments cxpressed by the
Prime Minister in connection with the
Constitution (Tenth Amendment) Bill,
where he did not rule cut the possibi-
lities of other measures, I would try
to impresg upon him through the Law
Minister who is prese.ating the Biil
before us, not to create impediments
in the ways of those who might seek
to follow in the {ootsteps of the Dadra
and Nagar Haveli penple who, through
their own initiative, frecd themselves.
Though the Indian Un.on with gll its
might and power, was there surround-
ing them, we did not rice so much a3
to give them anv help and allowed the
people to do it hy thenwelves,

But then ther= was some experiment
about Goa. Three or fuur years ago, to
our utter disapwcintment, our Govern-
ment intervened ang did not allow the
volunteers to go the-e The Govern-
ment did not ollow any help to be
given to the fighters who were facing
bulletg and taking even worse. 1 sip-
pose that will not do henceforth and
that policy must change, If we hold
fast to the policv of ncn-alignment o:
non-commitment, then we have no
moral right to be jubilant over the in-
tegration of Dadra and Nagar Haveli.
We have no right to recap the fruits
of the labour of other people. We have
to be a common partner to reap the
fruits jointly.
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Sir, so far as this Bill iz concerned,
the Varishta Panchayat has come in
for some discussion, I woulq suggest
its re-election in the manrner it is done
in India, I do nol waat to sound any
discordant note, but I would tell you
this much tha* it is far from satis-
factory in spite of tae flattering re-
marks made about it, If you see the
composition of 1 as I gave you 2,500
of the Gujarati-spoaking population on
the one hand ang] 50.000 of the
Marathi-speaking population on the
other, the Varishta Panchayat g hard-
1y a representaiive organisation of the
twoe communities Could you imagine
that fantasy in the preseni context of
Indian politics, a majority preferring
to elect members of the wminerity
belonging to other languages? There
have been Assaras ang there have been
Punjabs to prove it to the contrary.

Surr P. D. HIMATSINGKA (West
Bengal): This shows their generosity.

Suri LALJI PENDSE: You extend
that generosity in your own State. It is
all good to say that but I know that
for nothing you wouwd ight in the
most wretched manner, People have
been doing that ali over India.
Therefore, the ricture itself i fan-
tastic. I am not casting any asper-
sion but my contention is that row
that the Constitulion has heen exten-
ded to that area

Surr A, K. SEN: Mr, Himatsingka
has been elected by the majority
community.

Sarr LALJI PENDSE: I would
come to that also, if you like. There
can be snags in the manner and

[ RAJYA SABHA ]

method

Surt SURESH J. DESAI: May I
point cut to the House, when my hon.
friend, Mr. Pendse, is giving all these
figures, that the figures given by him
are according to thz FPortuguese
census, which was nothing but false,

which wag a censug carried out by
the Portuguese authovities, net by
Indian authorities, and that these |
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figures are all trumpeg ve? 1 did not
want to refer !o ull this, but now that
he has raised this controversy, let me
inform the House taat all the figures
which the hon, Member is qunting
are absolutely faise.

Surr A. K. SEN: May I only appeal
through you tnat on this solemn
occasion let us not mar our proceed-
ings by these unfor:unzie facets?

Surr LALJI PENDSE: I was only
asking about the justification

Mgr. DEPUTY CHAIRMAN: Please
avoid these coatroversial remarks.

Suri LALJI PENDSE: I will not go
into that. I was glving an argument
in favour of my conteption lat the
Panchayat should bc re-elected on
the basis on which elections in this
part of India are held. That wss my

point.

Mr. DEPUTY CHAIRMAN: You
may drop it now.

Surr LALJI PENDSE: I do not
think you would resent my making

that suggestion. That waz my point
and in justification of the point I gave
certain figures. Now, this iz wholly
untrue. I would respect your feel-
ings and would not go into it. Bul
I had 3 mind to remind my hon.
friend of their own doings fifteen
months back. He is clever enough
to follow what I mean.

With these remarks I suppori ‘the
Bill and I am pappy that though late
it has come abou*.

.

Surr GOPIKRISHNA  VIJAIVAR-

GIYA (Madhya Pradesh): Mr.
Deputy Chairman, Sir, I stand to
support the Bill presented by our

Law Minister, the Dadra ang Nagar
Haveli Bill. After having passed the
Constitution (Tenth Amendment) Bill
incorporating this area in our Union,
it i but a natural corollary that we
should pass this Bill also which pro-
vides for the administration and other
things for this area. The tirst Bill
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received unanimous support from all
partieg in the House. arg thcugh there
might be certain reservations, still I
think that all pavties are going to sup-
port the Bill. Therefore, ir is a Bill
unanimous in its character.

Sir, there is no doukt that the
people of this area were orvve . They
rose and revolteg against thce Portu-
guese autlhority. The .« . cumstance
and the geograpny sisg helped tnem
and thus they became a free area,
Having remained nerther in Portugal
nor in India for :_;en long years they
are now being incorporated in our
territory. We are 3!l happy about
this. I think the other affairs, lin-
guistic and others, need not be raised
at this time. Tney shall all receive
due consideration and will be solved
in proper ways when they arise.
The provisions in *his are according
to facilities. The Bombay High Court
Jurisdiction is extended to it. That is
also, as the Law Minister said,
according to the facilities for these
people. In the Parlisment there shall
be one Member. At present he will
be a nominated one but I think much
time will not pass when we shal] pro-
vide by some other amendment that
there be a duly elected Member from
this area. -

4 p.M.

Regarding the status of the Vari-
shta Panchayat, very many Members
have spoken. Really that was the
supreme body in that area and it
must be given some good status angd it
must receive appreciation. If, as the
Law Minister says the worq ‘advisory’
is not bad—after all ‘he State Cabi-
nets and the Ceatral Cabinet are also
advisory bhodies—I shal!l not objest to
it but in fact, the Varishta Parishad
is the popular bedy ang the most
supreme body. [t has been there. So
I think there will not be any conflict
between the Administrator and the
Varishta Parishad and due regarg will
be had for the advice given by that
Varishta Parishad. I fully support
this Bill. 1 may adg that it is quite
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possible that Portugal may fly over
our territory and create difficulties.
They may try to go to Dadra and
Nagar Haveli or enter this area
through some waterways. Some
creeks etc. are there., So our Gov-
ernment must take some extraordi-
nary precautions and guard all the
routes very well so that in this area.
the people may noi have any trouble
and Portugal may not create any
trouble for us,

=

There are the other areas, namely,
Goa, Diu and Daman. About them
we have had enough discussion on the
Constitution (Tenth  Amendment)
Bill ag well as during the Foreign
Affairs Debate. I think that neeq not
be debated here. There are problems
and some time will be taken before:
all these enclaves can come into India
but at present we are happy that this
Bill is coming. It iz before us and we
are providing for the management
and administration of this area. I
support this Bill.

Surt M. S. GURUPADA SWAMY
(Mysore): Mr. Deputy Chairman,
Sir, it is customa:y ang natural to
welcome a Bill of this nature, a Bill
which seekg to bring about a reunion
of people ang territory separated for
centuries and generations, Naturally,
the House wil] havz nothing but to
lend its unanimous support to  such
a Bill. While doing this, the Govern-
ment has taken a right attitude and
has been able in, at least after 7
years, to bring peace and comfort to
the anxious minds of the people in
Dadra and Nagar Haveh. I too do
not like to raise controversies on this
occasion. It iz a very happy occasion
indeed but this happy occasion, this
cheerful mood, would have been more
realistic if there hag been a little more
information avatlable to us. 1 expect -
on such an nccasioa like this, when
such g historic event ic taking place,
perhap; we are not very much con-
scious of the historic and memorable

integration of the people who had
been separated for four centuries—a
smal] note describing the life and
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conditions of these enclaves and
giving us a short picture at least in
regard to the laws, the previous
administrative institutions and the
various problems that face them. It
would have helped us very much to
-appreciate the situation in those areas.
It is a very sad omission on the part
of the Government,

One or two hon, Members who did
not like to start controversies, who
said that they should not do that, per-
haps unknowingly started little bit of
contention, It is not an edifying
spectacle to see controversies arising
on an event which is welcome to all,
about which there is no difference.
There has been the linguistic problem.
We have been at it but at this junc-
ture, I think it will be meaningless
and absurd to analyse and to know
the various colours and contours of
the society and their feelings in re-
gard to their merger with this area
or with the other area. Even though
it is a suggestion, this should have
been avoided. It is unfortunate that
this thing has been imported into the
.discussion.

In pegard to the Bill itself, some of
my .hon. friends have made certain
.criticisms, One of the criticisms
which 1 alse consider as important, is
about the nomination of a Member of
this area to Lok Sabha. It has been
contemplated, just as a provisional
thing but when the whole of India
and all the people in the land have
been given the right to elect their
own representatives to the Parliament
and the Assemblies, why should this
small area be denied this opportunity?
Even while thinking that it is provi-
sional, I feel that if an attempt had
been made, on the basis of the present
voting list available, it would have
been possible to get an elected Mem-
ber to the Lok Sabha. If the Govern-
ment cons.ders that it is not at all
possible at the present moment, then
alternatively I would suggest that they
may nominate a Member to Lok Sabha
selected by the Varishta Panchayat
.and it should not be left either to the
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Haveli Bill, 1961 1428

sweet will of the Administrator or to
the sweet will of the Central Govern-
ment, The wishes of the people in
this regard should be taken intg con-
sideration because there will be only
one Member to the Lok Sabha and
that Member should, as far as possi-
ble, represeny the feelings of the re-
presentative agency that is there, that
is, the Varishta Panchayat.

My friend, Mr. Santhanam, while
criticising this question of nomination
to the Lok Sabha committed an error
by suggesting that the same Member
might be nominated to the Rajya
Sabha.

Surr K. SANTHANAM: I am afraid
my friend did not understand. The
President has got the power to nomi-
nate 12 Muembers. One of these may
be from that area instead of a fresh
nomination.

Surr M. S. GURUPADA SWAMY:
That is what I meant, instead of a
Member being nominated to the Lok
Sabha, he might be nominated to the
Rajya Sabha.

Surr K. SANTHANAM: It is already
here.

IMr. GEPUTY CHAIRMAN: Nomina-
tion is already provided for the Rajya
Sabha.

Surr M, S, GURUPADA SWAMY:
He wanted nomination to the Lok
Sabha to be avoided and nomination
to the Rajya Sabha made instead. It
means that there will be no Member
for the Lok Sabha at all.

Surt K. SANTHANAM: This area
should be added op to some other
electorate, incorporated in some other
electorate.

Surr M. S, GURUPADA SWAMY:
If we accept this, then there will be
no Member for the Lok Sabha for the
present and there will be a Member
in the Rajya Sabha. I certainly agree
with the hon. Member that the peo-
ple of this area should have an oppor-
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tunity to send an elected representa-
tive, but in the present circumstances
this has not been provided. In that
case; I would urge that the person to
be nominated to the Lok Sabha should
be a person who reflects the views and
cpinions and wishes of this body. He
should not be nominated at the sweet
will of the Administrator or the swecet
will of the Government.

Sir, reference has been made to the
various laws and taxes prevalent
there. We do not know what types of
laws and what kinds of taxes are
prevalent there, and perhaps we are
passing this measure in a blind man-
ner. We are just stating here that
what._ver be the laws there, whatever
be the taxes there, will be more or
less continued hereafter. What hap-
pens if there are taxes which are
very bad or regressive or not progres-
sive enough? Under the changed cir-
cumstances, new taxes might have to
be introduced aand the old laws also
might require to be changed. Insuch
a situation, it would be difficult to
give a continuation to all these things
that are prevalent in those areas., 1
think steps should have been taken
already to review the whole thing, the
tax system, the legal system and the
like, and Members should have been
provided with enough information in
regard to these matters,

Lastly, Sir, I wish to add a few
words about Goa. 1 do not like +to
repeat what I said in regard to this
subject in the other debate on the
Constitution (Tenth Amendmeant) Bill.
The Prime Minister made a reference
to this problem in the course of the
debate on foreign affairs, and I am
glad to say that we really appreciate
this new-born realism on his part in
regard to Goa. We are, however, Sir,
apprehensive whether this new-born
realism in respect of Goa would be
sustained and, in what form, in what
way, how, and when it weould be im-
plemented. He has said, and I think
the House will also agree with him,
that military action may be contemp-
lated if other things fail. It is a real
and positive approach. It is a definite
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stand that has been taken after many
years but the question is, when is he
goiag to implement this promise, when
is he going to take action? When are
We going to get the other areas, Goa,
Diu and Daman? Sir, the House is
naturally exercised in this respect and
we would very much like the Prime
Minister to tell us, if not today at
least after some time, when this action
s going to take place, when he pro-
poses to move in the matter, whether
there is any plan or time schedule and
whether thc Portuguese Government
would be told that unless they vacated
this area, it would be taken by the
Government of India even by force.

Sir, these are some of the doubts
that are in rmy mind. I would be very
appy indeed, and my Party parti-
cularly would feel immensely happy,
if this positive attitude of the Prime
Minister, this new policy on Goa, is
clarified furiher and a full picture is
given to us and to the House.

With these words, Sir, I thank you
for the opportunity given to me,

Surr A. K. SEN: Mr. Deputy Chair-
man, it was only expectad that this
House woulg accord unanimous sup-
port to this measure though I must
say that I was g little pained when
a different strain was introduced in
the speech by some hon. Members,
which was quite out of tune with the
solemnity and happiness of the occa-
s:on. I would not say aaything more
with regard to this aspect of today’s
debate.

Certain points have been raised,
while support has been forthcoming,
with regard te particular provisions in
this B:ll which I conceive, Sir it is
my duty to answer. The first point
made by Mr. Desai was concerning the
application of clause 11 of the Bill
providing fcr appeal to the Bombay
High Court by notification in the
Official Gazette. The guestion was
naturally asked as to how far an ap-
peal would lie when the local laws
did not noc-ssarily provide for an ap-
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peal to the High Ccurt The point is
a valid point and natui:liy needs an
answer, and that iz the reason,
amongst others, why we have provid-
ed in clause 10 for th: extension of
any law in force in any State to this
particular territory with such modi-
fications and restriction; as may be
necessary. Ior instacce, while pro-
viding for an appeal to the Bombay
High Court, we must cireate the ap-
pellate  jurisdiction of the Bombay
High Court from tribunals of thig ter-
ritory. That i3 why we will have to
extend the Civil Procedure Code with
such modifications, minor modifica-
tions, so as to apply to the local tri-
bunals because the Civil Procedure
Ccde applies so  far as our district
courts and other subordinate courts
are concerned. Modifications would
be necessary if these provisions have
to be applied to the tribunals, by
whichever name they may be called,
Clause 10 is, therefore, designed to
meet not only this situation but any
situation which would call for an
extension of any of the laws in force
in British India. Sorry, Sir, Union of
India. British India because in the
olden days the Civil Procedure Code
applied to British India and with the
integration of the Princely States, we
have had tu extend the Civil Proce-
dure Code and other laws to those
territories.

Mr, Santhanam raised several points.
The first point—and I certainly anti-
cipated it would be raised here—was
in connection with the provision for
a representative of thig terrifory in
the Lok Sabha being nominated by the
President. Objection 'has been taken
by him and several other speakers re-
garding the method of selection of this
representative by nomination. While
the point is a valid point, I certainly
must repel the suggestion made by
some speakers that this is a possible
design to lvelp the ruling party to
have one representative from this ter-
1itory by nomination. Not that I am
very much eramoured of this system
of nomination, nor is it intended that
this nomination should be a perma-
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nent feature for this territory, I shall
certainly resist any insinuation that
the President has used his power of
nomination 1n any unfair manner or
in a partisan spirit. If any example
was necessary to repel that conten-
tion, Dr. Kunzru is an example,

Panpir HRIDAY NATH KUNZRU
(Uttar Pradesh): What? I am not a
rnominated Member.

Suri A, K. SEN: I am saying that in
the sense that you are regarded here
not as belonging to any party and yet
you have been fearlessly criticising not
only the Government but very many
others and there 'have been others
following that example, though nomi-
nated by the President. I am saying
it as an example.

Dr. R, B. GOUR (Andhra Pradesh):
But he came with the Congress sup-
porg all right.

Panpir HRIDAY NATH KUNZRU:
That is not right. You should be
ashamed of making allegations which
you know to be untrue.

De. R. B. GOUR: Do you mean
Congressmen in U.P, did not vote for
you?

PanpiTr HRIDAY NATH XUNZRU:
Certainly. Can you point out one
Congressman who voted for me?

Surr A. K. SEN: Anybody would
be proud o vote for Dr, Kunzru and
we are preud that we have amongst
us in this House a Member of the
calibre and quality of Dr, Kunzru.

Surr BHUPESH GUPTA  (West
Bengal): You were saying something
zbout nominations.

Surr A, K. SEN: What I was saying
was that he is an example of the fact
that though he does not belong to any
particular party, yet he is capable of
maintaining a completely impartial
attitude and a critical attitude for all,
and as I said—I do not want to name
persons—persons who have been
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nominated to this House have follow-
ed his example. That is what 1 was
trying to say.

Sort BHUPESH GUPTA: Do you
follow the example of the right type
when nominating?

Surr A. K. SEN: When nominating,
you do not eonsult anybody else.

AN HON. MEMBER: Except your-
self,

Sarr A. K. SEN: No consultation is
necessary. But the person nominated
gives a completely different picture,

Anyway, what 1 was saying is that
it is impossible {0 have elections for
a representative in the next general
elections. So many things are neces-
sary before the Representation of the
People Act can be extended to a new
territory and we presume that it will
be done as quickly as possible. But
this cannot be done before 1962 and
what the Prime Minister said in the
cther House may be repeated here,
that this is intended to be a temp -rary
measure and that the people of this
territory who have not only made
their mark as valiant in the fight for
freedom but have also proved their
ability in other ways deserve repre-
sentation by election as much as any
other people in the Union of India.
Therefore, this apprehension that this
method of gselection is going to be a
permanent feature is unfounded and
1 may say with complete assurance
that this is only a temporary measure,
ss it must be, before the apparatus of
election under the Representation of
the People Act can be extended.

The next point made by Mr.
Santhanam was about the powers of
the Varisnta Panchayat to alter an
existing law that is in force in that
territory or to pass new laws. I am
afraid, Sir, with the integration of
this territory, this Varishta Panchayat
will not have any legislative compe-
tence, unless we give it power of
legislatirn as and when necessary, and
that is also not ruled out, but on the
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codrary it is under  contemplation.
isut until legislative powers are given
to the Varishta Panchayat, legislative
competence in this territory will be-
long to Parliament, to the President,
under article 240 of the Constitution.
Therefore, aven laws originally passed
by them which are now continued by
virtue of this Act would not be alter-
able or amendable by the Varishia
Panchayat. Therefere, the question of
their varying these laws in a manner
which will be in conflict with the
Parliamentary policy, does not arise,
Similarly, the question of varying the
taxes which are in foree in this ter-
ritory would only arise if Parliament
thought of altering them. So far as
taxation measures in force in the rest
of India are conccrned, if it is thought
necessary to extznd any of them, it
will be extendable under clause 10
of this Bill. T conceive Sir that many
of the all-India measures of taxation
would b2 (xtendable as and when it is
found nec:ssary to do so, like the
Excise Acts, for example, as also the
Customs La vs and so on.

With resard to the question of dis-
zolving the existing Panchayat, I am
afraid there is a little bit of misunder-
standing on this point. We continue
the structure of the Varishta Pan-
chayat as it iz, That naturally incar-
porates the Panchayat as it is consti-
tuted by th> method of election which
is in voguc with all the other inci-
cenis which are connected with it
The Varishta Panchayat today is elect-
ed by the universal adult suffrage, and
they arc el.cted for a term of, I think,
three yearc. Therefore, the question
of it being a permanent body, of its
continuing for ever by reason of an
initial and original election does not
really arise. It is there, the Varishta
Panchayat, which is continued under
this Act until it is altered by law.
Nothing has happened to change the
siructure and the method of electior
of the Varishta Panchayat. If such a
recessity is felt in the course of the
fulure administration eof this territqry,
I have no doubt that we shall bring
in Dbefore Parliament such other
amendments in the structure of and
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election to the Varishta Panchayat as
may be fell necessary.

The next point that was madc by
many hon. Members including Mr.
Santhanam was about the continuance
of the exisling laws and a fear was
expressed lhat by this omnibus clause
wea might be continuing certain
obnoxious Portuguese laws which may
be in conflict with our Dbasic laws.
Weli, nothing can be continued which
is in conflict with the Constitution.
Thal is quite clear, And anything
which is repugnant to the Constitu-
tion would be off from the very
mement this becomes part of India.
At the samn time fur'her examination
of some of the laws may reveal provi-
sions which may be repugnant to our
ideas as to what a law should be—not
that any has come to our notice up
{ill now. What is continued is not the
old Portuguess law but what was con-

tinued by the Varishta Panchayat
after they attained independence. So
it is not that we continue the old

Portuguese iaws. We are continuing
such of the old Portuguese laws and
such of the new ones which were
adopted by {he old Varishta Panchayal

which attained independence and
which ran the territory until the
integraticn on the 11th August lasl

as were found suitable for application
in this terrilory and, therefore, I am
not inclined to believe that these peo-
ple who attained freedom by  their
own efforts and ran their territory so
well would have continued any obno-
x‘ous laws taken from the Portuguese.
We have found ourselves after detailed
examination that many of the old
British laws are still in operation and
we are repealing them gradually. This
House will remember that we brought
bunches of them together and had
them repealed. The Law Commission
examined many of th> obsolete laws,
both Indian and British, which held
the field by scme process or other
and which we had to either repeal nr
amend. And today there is no British
law holdirg the field except one of
the extradition laws with which we
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will be dealing very soon. The House
will remember that while we brought
in a series of old laws for repeal a
question was asked about the old
British Extradition Act and I told
then that we were contemplating
bringing 1n a fresh extradition law.
Therefore, it may be that as and when
we examine the different laws in force
in this territory, we might come
acruss some lawe which may be in
conflict with our basic laws and we
shall then certainly remove them and
make them  inoperative. Therefore,

there is really no practical possi-
bility
Sarr K, SANTHANAM: I wish to

ask only one question. If the Varishta
Panchayat is constituted and its elec-
tions are regulated by the existing
law, what i3 the need for a provision

about filling of casual vacancies?
Casuzl vacancies must also be dealt
with by the existing law as there

shou!d be a provision for filling casual
vacancies. If there is already a law
for consituting the entire Panchayat
and for its gaing out of office at the
end of three years, there should be a
provision for filling casual vacancies
also. Why should there be a special
provision made here in the last clause
fcr filling casnual vacancies?

Suri A. K. SEN: You mean clause 57

Surr K. SANTHANAM: No it is in
the Iast clause, clause 14.

Surr A. K. SEN: That is rule-making
nower, That does not mean that we
are ymmediately passing a rule.

Surr K. SANTHANAM: But if the
ciusting rules provide for election to
the Panchavat against casual vacancies
why shou'd@ there be a special pro-
vision here now?

Surt A, K. SEN: Th's clause pro-
vides for giving powers to the Central
Government {c make rules, Surely,
the Varishta Panchayat could not have
provided for rule-making powers being
vested in the Central Government.
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MR. DEPUTY CHAIRMAN:

His point is in the  Varishta
Panchayat laws as prevalent
there now there 1is provision for

election of members to the Varishta
Panchayat; there should alsoc be a
provision for election against casual
vacancies, Why do you want to pro-
vide for it here?

SHr1 A. K. SEN: It is for this that
if we have to change it at any time,
it could be done only by an act of
Parliament whereas this will enable
the Central Government to do that.
That is the whole purpose. A rule-
making power is a rule-making power
and

Sur! K. SANTHANAM: I am rather

surpriseq at the reply of the hon.
Minister. In clause 14(2) it is said
here—

“the manner in which casual

vacancies in the Varishta Panchayat
may be filled;”

Already the manner is there. Why
does he want to change the existing
position? If he wants that the elec-
tion to the whole Panchayat should
be as it hag been there, then why does
he want a special rule for only casual
vacancies?

Surt A. K. SEN: The meaning is
quite clear, with due respect to the
hon. Member, that in future if that
provision requires a change it will not
be necessary to have a law passed by
both the Hous»g for that purpose but
a rule made by the Central Govern-
ment would be sufficient to alter the
existing position.- That ig the whole
point.

Surr M. S. GURUPADA SWAMY: I
do not know why this is necessary
because according to him there are
tules already made for electing mem-
bers to this Panchayat and I do not
know why the Central Government
wants the power to change those
rules. Why is this rule-making power
required? And you say the whole
Bill is temporary.
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Sarr A. K. SEN: The whole Bil] is
not temporary. I never said so; I am
very sorry. Certain of the provisions
are intended to be temporary. Now,
Sir, the existing law could not have
provided for the Central Government
of India altering the law relating to
the fill.ng of casual vacancies. The
existing law must apply to the terri-
tory as it was kept then. Now we
are trying to appropriate for the Cen-
tral Government the power to make
rules and that can only be given by
this Parliament so that in future if
any particular power is thought
appropriate for filling of casual
vacancies we do not have to come up
every time to this Parliament but a
rule made by the Central Government
will be sufficient for the purpose.
That is the whole reason. The hon.
Member will appreciate that the exist-
ing law cannot give the Central Gov-
ernment the power to make rules in
this behalf. )

Panpir HRIDAY NATH KUNZRU:
Are you sure that you will not find it
necessary later to alter the present
law with regard to the election of
members to the Varishta Panchayat

SHrr A. K. SEN: That will only be
found necessary if the people there
themszlveg fee' that the law requires
change or un’ess some patent defect
is discovered which possibly may be
regardeq as sufficiently important to
warrant a change. Otherwise if the
Panchayat has been functioning so
well and so efficiently I persenally do
not see anyv reason just now to alter
the m-thod of election, The method of
election is really on the basis of adult
suffrage. All that is necessary is the
extension of the Representation of the
People Act for the election of repre-
sentatives to Parliament but that is a
different matter.

Now, Sir, the next point raised was
about income-tax and excise tax. Un-
til those Acts are extendeg they would
not be applicable to this territory and
it will be for the Finan-¢ Ministe:
to inform the House whether the Cen.
tral Government would like the
Income-tax Act as applicable tfo tht
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rest of India and the Excise lawg as
applicable to the rest of India to be
extended to thig territory and if so

with what modifications or restrie-
tions
There was another point raised

about clause 12 and Mr. Santhanam
said that it was an extraordinary pro-
vision without a parallel in the his-

tory of legislation. May I humbly
point out to him that in the past
whenever new territories had been

added to India and along with it
their own laws and various other rules
regulating rightg and obligations and
varioug other matters in those terri-
tories had been continued in a body
as in this present case we have always
inserted such a provision as for
example in the Union Territories
(Laws) Act of 1950 or Part B States
(Laws) Act of 1951 when the old
Princes® States were integrated with
India along with their laws and so on.
The reason is very simple because
when under the new set-up you bring
in Indian authorities, Indian institu-
tions and various other things and yet
vou keep on the nld laws which were
originally applicahle to a different set-
up, some adaptaticn is absolutely
necessary. The principle is to adant
them as far as applicable under {1%“e
formal power of adaptation. Where
old laws ~re continued the method of
intcrpretation is to apply them mutatis
mutandis which means so far as appli-

cable. For instance we may have
certain laws  applicable to local
authorities, let us sav, to District

Courts or Zila Courts, Zila Parizhads
and so on. But there may be no Dis-
trict Courts; there may be no authori-
ty answering the description which we
have in the rest of India. Yet when
the law is made applicable you apply
it so far as applicable with such
adaptation as may be necessary.
Therefore, the power of adaption must
necessarily be taken which power is
restricteg to adapting the laws and
applying them to a different set of
circumstances and social relationships
and other relationships without alter-
ing the substance of the laws so that
those who apply the law apply it in
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the changed sect-up and changed cir-
cumstances with such adaptations
as the changed circumstances
and the changed set-up require.
That is why when Part B States
were created and the laws were
applied we had similar provisions and
we had also simiiur provisions in the
Union Territories (Laws) Act of 1950
and we are having the same provision
here. Otherwise if the existing laws
are applied to the changed set-up
there will be difficulty. Everything
will now bezome changed and the
courts and other authorities which
will have tho duty of applying the
existing laws must naturally have the
right to adapt them to the changed
set-up. Otherwise it will be difficult
of application unless we give that
power of adaptation, In snme extreme
cases, the courts have even gone to
the extent of implying that power of
adaptation and holding that a conti-
nuance of the laws wunder changed
circumstances carried the necessity of
applying it mutatis mutandis. But
since we do not have to depend upon
such implied power of adaptation it
ig better to prnvide for adaptations
specifically, as we have done in clause
12.

With these words, I commend the
motion for the acceptance of the
House.

Mg, DEPUTY CHAIRMAN: The
question is:

“That the Bill to makes provision
for the representation of the Union
territory of Dadra and Nagar Haveli
in Parliament ang for the adminis-
tration of that Union territory and
for matter; connected therewith, as
passed by the Lok Sabha, be taken
into consideration.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill. There are
no amendments,

Clnuces 2 to 14 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.
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SHrRT A. K. SEN: Sir. I move:

“Trat the Bill be passed.”
The question was proposed.

Surt BHUPESH GUPTA: [ would
like to speak on only one pc ‘it and
it ig with regarg to the manaer in
which the place in Lok Sabha will be
filled. I was listening to the hon.
Minister and he was trying to make
out how fair the Government had becn
in the matter of such nominations.

SHr1 P. D. HIMATSINGKA: Do.s it
arise in the third reading?

Surr BHUPESH GUPTA: Yes. That
is very relevant. I am suggesting how
it should be done, Do not get upset.
Therefore, I will only give my sugges-
tion. Naturally accepting the princi-
pie, I support it. The question iz how
it should be implemented with regard
to that particular law. 1 do not accept
his claim thai the Government has
been very impartial in this matter,
because bv a coincidence, an interest-
ing coincidinece 2lmost, nominations
bring people of th> Congress side. We
have seen what hajspened with regard
to Jammu and Kashmir., A gentle-
man came there. 1 have no quarrel
with that ind:vidual, but he landed
himself in the opposite Benches.
Similarly, we find that there iz a
tendency, when a nomination js made,
that only the Congress Party decides
things. Now, as has been pointed out
in the course of the speeches the
principle itself is not very sound. In
this cas.> perhapg we cannot avoid it.
I understand it. This is all the more
reason why the Governmecnt should
be particularly careful in making the
selection or advising the President as
to who should be nominated. My fear
is this. They are guided by narrow
party interests in this matter. I am
not saying that they do nct make some
departure from that party interest.
Sometimes they do. Sometimes they
land one or two people near Dr.
Kunzru, It is true, but generally . . .

Panpir HRIDAY NATH KUNZRU:
Sometimeg they do what? What dud
the hon. Member say?
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SHRI BHUPESH GUPTA: Not you,
but near you. Nominations bring
somz neighbours of yours. That is
what 1 said. One has gone. That I
agree. For cvompie, we have every
two years three people or four people
nominate . We aie fortunate to have
some ndeypendent p.oople. I do not
kknow to what extent they are inde-
pendent, bui technically they are.
/nen you had nominations from the
Nagesland, what happened? I do not
have any quarrel with individuals.
The Congress Party decides, so to say,

as to who must come. He had to
resign hig office from the Adminis-
trative Service, he was nominated

and he came. He is a bright young-
man. I like him., That is how it is
dene. In Jainmu and Kashmir it has
been done like that. In other cases
also like that. And in Rajya Sabha
we have this thing. Now, therefore,
my submission here ig that the Gov-
ernment should not try to get away
with the impression that they have
succeeded in convincing us that their
nomination is very upright. I say it
in this case, especially the House of
tiie People. In Rajya Sabha we get
all types of people. We are all
honourable people, ex-Governors, ex-
Ministers and so on. We get them.
That iz not the point. But in Lok
Sabha it is supposed to be an elected
bsdy ang Mr. Santhanam pointed out
very rightly that such a body should
nol iose this character even in point
cf principle. It is not that out of
500 members you have got two or
three people. Even if there are four
or fiv. people as nominated ele-
ments, well, it is not acceptable.
But now we have to accept in certain
spec:al instances. Having accepted it
lemporarily, it is the task of the Gov-
ernment 1o get the nomination
proparly done. My suggestion, there-
fore, especially in thi; case would be
this. Let a break be made from the
past. And if I may venture to com-
municate a suggestion to the ruling
party through the Law Minister, it
would be like th s, Let them make
up their ming as {7 whom they want
lo recomimend to the President for
nomination. Then on their own if
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they like, I would suggest, let them
call a meeting of all the leading repie-
sentatives of the parties concerned in
Parliament, in Lok Sabha if they like,
and then discuss, say, a panel of
names, as to who should be recom-
mended by the Government to be
nominated to Parliament, to Lok
Sabha. That would be the right
course. Democracy shoulq not be just
one-way traffic. It should itake others
into account. Therei.re, I strongly
submit in this case that the Prime
Minister should csnsult his party and
other partieg and ag far as possible—
again mutatis mutandis if I may say
so, but there will be little left of
details—he should make an effort to

have a name agreed to by all the
parties. We know all the major
parties in the country. That should

be the approach. And we shall watch
and see how this particular nomina-
tion is made ang in that light we shal]
be judging the claim of the hon. Law
Minister that he has been very fair,
that his Government has been very
fair in this matter. So far the record
is disappoeinting, partisan and narrow.

Surr A. K. SEN: I am only saying
what the Prime Minister has said in
the other House, that this is intended,
by the very nature of the circum-
stances, to be a temporary measure,
in order to alleow these people not to
go without representation. It is only
a temporary thing. As soon as possi-
ble, it is under contemplation of the
Government to extend the Represen-
tation of the People Act for the elec-
tion of representatives to the Lok
Sabha from this area also,

Surt BHUPESH GUPTA: My point
is not answered.

Mr. DEPUTY CHAIRMAN: The

question is;
“That the Bill be passed.”

The motion was adopted.

[ RAJYA SABHA |

Bill, 1961 1444
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Tur MINISTER or LAW (SHrI A. K.
SEN): Mr. Deputy Chairman, 1 beg
to move:—

“That this House concurs in the
recommendation of the Lok Sabha
that the Rajya Sabha do join in the
Joint Committee of the Houseg on
the Bill to consolidate and amend
the law relating to the extradition
of fugit.ve criminals and resolves
that the following members of the
Rajya Sabha be nominated to serve
on the said Joint Committee, name-
ly:—

(1) Shri Akhtar Husain

(2) Shri Suresh J. Desai

(3) Shri N, M, Lingam

(4) Dr. A. Subba Rao

(5) Shri K. K. Shah

(6) Shri Vijay Singh

(7) Shrimati Lakshmi Menon.”

This is a completely non-controver-
sial Bill. The present law is in a
rather nebulous condition. The field
15 covered by three different laws,
viz.,, the British Parliamentary law
called the Extradition Act, then an-
other Parliamentary law called the
Fugitive Offenders Act applicable to
Commonwealth countries and an
Indian Act called the Indian Extradi-
tion Act, So far ag the first law is
concerned, it has been doubted whe-
ther it is still in force in India though
it is very difficult to say confidently
whether it is or it is not. So far as
the Fugitive Offenders Act is con-
cerned, the British courts have held

that it is in force in India and in
England
Surr BHUPESH GUPTA (West

Bongal): You admit the anomaly,

Surr A. K. SEN: and in one
of the leading cases which is now
reported, where a gentleman from
Hyderabad had fled and he was sought
to be apprehended on the ground of
his being proceeded against in India
for cheating, the British Court of



