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[Shri M, S. Gurupada Swamy.]
ditional information required in regard
to these steel plants because the infor-
mation is already available. T do not
think the hon. Minister concerned will
require more time to study this ques-
tion. 1 think it must be very easy for
the hon. Minister concerned and also
for the hon, Minister ‘or Parliament-
ary Affairs to find time for this im-
portant motion before the House.

Tue MINISTER orFr PARLIAMENT-
ARY AFFAIRS (SHRT  SaTva
NArRAYAN SINHA): All the hon.
Members who have made these . re-
marks here have met me just now out-
side this Chamber and [ have ex-
plained to them the difficulties. So
far as I am concerned, I can tell you
that I will try my best but I cannot
promise anything. There is not only
the difficulty, which I would like to
tel] them, about finding time but there
are other difficulties also. All that I
can say is that I will make the best
of endeavours to see if hon, Member's
motion can be accommodated.

Tae VICE-CHAIRMAN (Dr. A.
Suesa Rao): The House stands ad-
journed till 2-30.

Abolition of

The House then adjourned
for lunch at two minutes past
one of the clock.

The House reassembled after lunch
at Thalf past two of the clock, Mr.
Depurty CHAIRMAN in the Chair.

RESOLUTION RE. LEGISLATION
FOR ABOLITION OF = CAPITAL
PUNISHMENT-——continued.

Sart ROHIT M. DAVE: Mr. Deputy
Clairman, when the House adjourned
for lunch, I was saying that the pro-
blem which is before the House at the
present moment is indeed, of a very
complicated character. There are the-
oretical considerations, there are
practical considerations, and  this
august House has to see that all these
considerations are given their due
weight before any decision cn such an
important subject can be taken. With-
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in the short period in which I hgve to
speak now, I have no desire to go into
the profound issues of penology that
are involved in the determination of
this problem. To give only one ex-
ample, we are very closely concqrred,
in determining this issue, with the
question of the object of punishment.
Some of the hon. Members who have
already spoken have pointed ou! ihat
retribution cannot be an 'objec‘tiv:e of
capital punishment, becauss that is a
barbarous idea and thercfore, should
not be accepted by a civilized society.
Reform of the individual cannof be
the objective, because once the porson
is executed, the chance »f his reform
does not exist. Deterrence as an ¢bject
also is not quite relevant in this .izsue
because, as was pointed out by . Dr.
Barlingay, it is not fair to kill some-
one sg that someone else might be
deterred from such a crime. But
there may be a fourth possiblility.
There may be certain types of crimes
which are of such a seriovs nature that
the community as a whole might like
to disown the particular individua! as
a human being, because the crime com-
mitted by him is so brutal, so mon-
strous, so inhuman, that he has not got
any right or claim to live and be called
a human being, Perhups, in such 2
casg; capital punishment might * be
considered the right type of punish-
ment. Again, this is a very serious
issue which requires very dispassion-
ate and profound consideration. Simi-
larly, issues of mens 7rea are .also
involved in it, whether a particular
person when he commutied the crime
hag a sufficient. sense of respoasibility
as a human being or whether beihad
reasons to lose all conirol of himself
or was compelled to lose all control
of himself because of certain extreme-
ly extraordinary circumstances in
which he was put. Thal might also be
an issue that might have to be con-
sidered before giving cavital punish-
ment.

these ‘theoretical

Quite apart from :
there are certain

considerations, Sir,

practical considerations which also
have to be kept in view. Its commor
knowledge that capital punishment
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breeds capital punishment. The history
of the many nations in the present day
has shown that one capital punishment
has been accepted as a normal defence
apparatus by a community, because of

certain abnormal circumstances that
existed in that country or in that
community, the public conscience

becomes so dull that capital punish-
ment, instead of being a very rare
occasion, becomes the order of the day
and there are what are known as liqui-
dations, and there are what are known
as punishments of death, because of
certain crimes which may perhaps be of
an ideoclogical nature rather than
involving some profound human values
or some profound human considera-
tions. To my mind, thig is a point which
all civilized communities have to take
into censideration and the history of
the very recent past clearly shows that
these countries are taking this into
consideration and are modifying their
powers in the light of these considera-
tions and to that extent, -capital
punishment has become rarer even in
those communitieg in which once it had
assumed rather serious proportions.
Therefore, this is a point worth con-
sidering, whether capital punishment
might be completely abolished or might
be confined to only some very, very
serious and brutal crimes for which it
is quite legitimate to award capital
punishment. Here aagin, it is only a
commission of experts who can go in-
to these issues and then come to cer-
tain conclusions.

There is another practical censide-
ration which has also {0 be kept in
mind. Because of the pressure on our
judiciary and because of the expenses
involved in present-day litigations so
many times it so happens that the con-
sideration which is due before a parti-
cular crime is established as a crime
deserving capital punishment, is not
given. It does not get that treatment
which it should The law ang order
machinery is over-worksd. Our advo.
. cates are a}so over-worked. They are

minting money and they have
to appear in a large num-
ber of cases. ‘The courts are over-
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worked. Therefore, at times there is
the tendency to consider questions in
a hurry and this might create a seri-
ous situation. In these circumstances,
if the punishment is of any other
nature, there is always the possibility
{c correct a mistake if one is there.
But once the person is hanged, it is
not possible to correct the mistake at
all. And this also is a practical cpnsi-
deration which should be kept in mind
before diciding whether capitsl punish-
ment should be retained or abolished.
Quite contrary cons:deration also is
there which has to be kept in mind.
Those who follow the history of impor-
tant cases in our judiciary have opined
that our courts are taking an extre-
mely technical view of *he case that is
before them and unless a particular
case ig established cc thorcughly that
capital punishment is the legitimate
punishment for it under the law as it
exists at present, there is a tendency
on the part of the suverior court to
guash the punishment of the Sessions
Court and perhaps of the High Court
also, in certain cases, because they
find that g complete and watertight
proof of the case whizh is a necessary
requirement in such cases, when the
issues involved are very grave has
not been fulfilled. They feel that all
the requirements of the case have not
been fulfilled and the evidence would
not justify the extreme punishment.
The result is that a large number of
such accused are really released
because there was no fool-proof evi-
dence before the Sessions Court that
awarded the punishmeni. In certain
cases, there is too much of leniency;
in certain other cases there ig a little
bit of haste while in certain others
there is also the possibility of error.
All  these practical considerations
require that capital punishment may
be confined to extremely serious cases
and in the normal circumstances other
punishments such as life sentence ete.,
might be awarded.

I have tried to shew that the issues
involved are very grave, and perhaps a
Commission of the type which my hon.
friend, Shri Mani, has suggested could
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[Shri Rohit M. Dave.]

go into all these various issues and
might reconmmend a course of action
which on the one hand, might try to
incorporate the values which we consi-
der to be so dear to us, values which
have been inculcated in our mind by
the Father of the Nation and try to
preserve, maintain and strengthen it
and, on the other hand, see that the
main function of law, namely, secur-
ing stability and security of the com-
munity as a whole, is preserved.

A AMER VG WETw (I
3&) . IqEwly #AgRY, TH ywa
¥ UgE I AT A AR AFF U F 4 H
faq gag =Hwdy arfaxt EhH fem &=
WISV g7 T 4T Iq qHT qF Ig JHAT
e war w7 & gra-wafoat & /i)
g qfwEY # wmend g9 9 R
ATEAT & T & HrT AN 7 Wy G o
oo Ay e |1 fad & et @
QYT FT SIAT T HATT agT a1 foay
f& ST guEaT L L

Wo @MW (ITT AW ) F
ARG G5 § g 71T § R IR
<t srd-ganfaat s qaee afaat &
TIEATY T o1d F81 & SHT TH NEq1q
¥ w7 ey g 7 | audr 93 v ogw
AT FY FT T IART F4T AAIE 7

st WA ATOIer WHE Al
e Y e @, dRiAs i of
WEA B, T GG TIRA g, AU F@AT I §
fr gw @0 & gaT w Fr yafa g s
s F71 fagan swerx, faar &1 faqar
g7 faRa) § § IaAT A O Wi ¥ @r
AR A | AT g /YA 7 LT AvAT
R 5 faarg fagat & wwrot Y 3
FaE@EF A A, famagt §
AU AT F I &®ifz & safeqat a7
OF T TN ¥W qEA H Al % A% f9q
Afe mg w5 dfqed afqmie
~qaTfee %3¢ faar Mg
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Irearafa wERE, WeA § guel
T ug € f5 fow 31 7 @@ dfwew
qfazriie ®1 wafaw fom SR fFa
et aT fa=re faar | oar S
71 fear A fee w1 99 fodege
frar—? At 7 0 qEifaw 3 & fav
igregy fFar | gwITas AT ¥ &
a1 ff 3% IgA @ FO § fEgRge
g far fe At A @& @@ W 4@
afers g wreor & {5 afeas e ady
T Y 1 § 9 F o) G AT F I qast
FT T F@ E | T IR ¥
faaat Y T @@ @ & 0 W/
frrA a s fear g e F wwar g fo
gaq ¥ w gEr ) e g | gt
g 7 ¢ f5 <9 o # ofeas &
FT F41 § | AT AT R W) ar
T & /R W W & FIT 39+ 741 fa=nx
g 7 Ogl g9 QW g S[fFT qE R
FT & U THT I, TF THY GHET 66
WRIWHIFIRWIIN @
e &7 ¥ faay @, SAar @ gser
¥ fvg g0 sETd L, T/ @ I
TfEa 2 )

AT QA4S H A AT HER F
T H OOE fa9 93 g 91 7 aq
ey ¥ THY WO H g @A H UF
ETE ATZT T4T 97 | a37 a3 fasr g
T AR IgT 98 gEd FH AT |
W QRN H T qTHI A W F ol
TGY ¥ 39 gray & g qef € 7
gl A OF T & 3997 fae fpar ar )
7 e g fo s Ared Ay S Jrgdt
fY f5 g sfyea ofasiz cafaw %
fear A1 &1 447 qg T @rafad ara
g Ay feoa feve ¥ oy faor agr
9T F14T "X 39 o< qga faAt aw agw
gs q@ 34 fadl & qwrane ot ¥«
graey § @ o o Al gwist &
s qry f5d s | 99 f&= i w8 fr
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feedt ofy g oo ¥ o fag o gl
a1 faely g # foRfy wTT o 1S s
a9 e T € ar 3§ gveew # gwrd
ZE AT, QETAY &1 STAST Y WA AR
WA TG FHAR AG) & 1 faT wdAl
FOFT FT@ WO
AT 99 & g F qefas qrieat
ST Qe FTT §, ToMtaw  quiegd
AT FTEAT § A S9ar FY qrasfas
T Y & A 0F qTRIEA @8 T
frmeaman &1 A @ T A
FT1 o gudht A sfagry, AT aee
ut? gy 2fems wfs & F9T f wmW
& wifgd | 7 Fgan g fF wrw #1% wg-
AWM 9 Aq H qaed fF oA F
zfrem # dfqew ofaerile & nafans &
fra &gy #1¢ a9 ATy 7 N AR
AT ] 1 & LAUE F1 faw @m &1 faa
a1 WX AT FT q&qTE @ H faay
e g oF ot ArET AEward & ofA
gt T Ry sy gerd o v ag
AT AYFAA ZHT | GRIL T GFTL AT
& ITQ F FACFIIA & | = q5F N Ty
91 & gAar qlsa® T #1 3@ a7
YEW g AR afsas wifarr 3q & faens
2 1 &g wadey faamy qa Ay wE A &
a7 39 & fEgars & | up wrew #r 919
AN B, AIRAATE AT § S 9T 29
MR F S0 HEA ¥ A gadt 9%
AL A1 gH saraEfew gfee ¥ @ gran
2 % g Fun & o) F4v gqET FI
3 g gg W arnfs  waed
sfas gar AR dafos 2 @@
g fasga fam & 1 Star f o aew A
g1 97 f¥ 97X g9 39 F) Garfaw #1§
A1 THET Fg AW W@y & 5 SO @
a1 SR qr T g, a7 e A g,
FHRdmna gt T o ¥
FIRTAAL AR | & g
7 %3 5 uw smfem ) o7y g N
FEET FUTS F FIC AT G G| WY,
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TF Afe F1, UF JfFT 3 a7 T AR
AT I YO 9T & | WA Wy
N 9T gar gk Nt a7 guw fowm,
sa#r gfafwr 7 faw Ay & g8
afer a1 w91 § g€ 4 ) oY ag Fg
fF o af M FET T W T AT
#1E s 71 95T & faeww T g
AT & qTAN TF WIS JAEAT & 5
AT @ IFTF TG BRI 1 $A
& fod sasr gg S amar g

o g ArERE gfer & 3@ ar
ZAT T2T AT ST &, FATL 95T i T
§ 99 & "fusTd F FUT gAF! ==
T1fgd AT 39 "fawrd F1 F7 99
¥ FARANTT 79 TCFAR! 17 30
w1fed R 9 g & g & [ =mav
TR fggeam # #fvew ofmitz 4 &
qfeFTT &7 gEIENT @ @ AT q5-
gAY BY @1 & X FaT 9T 9T 47
wET B @& ) TR A I AR A
¥ AFMEA § | F3 AT g3l q
Fg, w9 T g 3, 5 o= 5w
aw & @ J@a § 9w «F
¥ d@d g RS @ -
g A1 =1fed, f & 1w,
A oFg THAT AT FEgWAgR(F
o 29 f i ot wifesw &, o aq
geyy ¥ wifede g T §, 39 F AT
ST HT QU A &, ST T /TR
t fr foard o= a9 & fow & i %
AIEE 28 A §U AT FT E—H
g ¥ Q) wrome A @ SfEE WK A
T F qu "= § fF ag aEw &2
£ g7 3q Feu 7 ) faargy us ¥ F o)
g7 MW ¥ 30 g wiEwR g, 1@
grad @ WX AW T TIRaEw
frme #3 & g &1 A § 1 7@ ¥ wfa-
o ST SRTT /S 3@ qF I & [
qa1 e f mysiae ST & ufas-
< fear ST W iR ¥ |0 qgA
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[y 9T T weia)

FAAAN gl IRELFFa s
TFEq | T g g § fr agat
FT ITAE & TR G § 1 FOF Lo
FAT GEATHT T AT 9T { Hiwgey azar
SHRITH I 3o A7 IR sfeara wrwal
#ar faenw Fram A3 P e, B
A M A gmmm g gsa i g
W30 T IR AT IS 164 W g HIL
Ty o 971 & 3 e frw gAY
awTd g A fav § g wiEr #Y am
Faw ¥ o1 4 ufgwa F gy § oA
3o Afaga & ¥ 7 Y sfawa § v § )

T 3 wishas, 99 @1 wE AT
AT ot & ag gt ft BIEAa WY gt
E 9 T fr IEDY FIEHE A T F
T | SRR & o WA ;YA My &
AR § | 571 €49 IS WS & |

dfeq @ G AW T@T
(I ) : gl & fad Femrs sman
T

S WTRa AREm W e
FEA ¥ ol o &1 e gl
#1E F wfter w3 1 I whETT 4
T4 F AfGTFT L T HX S
T AT ErR WY A BT wuEIE )
T 7 A 5 3= 9 S, fiY R
B T Tg 5 71 @ AR ® ¢ R
A wFedeE g 9 g, e
{73 FITHIE T7HW A8l FT & 7 Ay
AT AN FEHE SOt 2 5
T TG T AT R AT § T A
T T GIAY FYH ATAT AL TG AT A
99 # wadT AqAr aCE § ude
F(AT,  (amicus curiae) Tl
g Al GF § TEAHE IO I
AT § | 3q9 AEME, T IE
ST F AT LT HT HI AAGAT 2 |
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5 ¥y gW 39 7 #1 Fg fa gwie ¥Er
T AFTEAET g g A1 ag gfFaEaa
FET & | 7w Aoy, S & ST "4E-
W wEer ¥ I A w4 fF T ey
FT AHEHE &1 T ¥ T ATAq 99
qr e WA S WY E argdy T §
gl ¥ seifen cmrwa g o
g Nifa & sare wede oy T 99
Tha T we gidi Jifgd | 39 ¥R
Aifq 1 qraw G ST T 2

fHT T gAY IWT FV qTF W |
T F AT T ST gt A F
Py Y & ST e Aot g 7
Fa At # faegiv 3w dftew ofvrie
F AT #1 frar &, I9H @ ¥A9
& & b o g g & A1
I 9T Y AX AT T aA, IR AT AT
91T 2 9 %o AT & TG ¥ T A
3 walg Qo @ oEET § At ¥
TEC AW § 1 AT ¥ qY 2o W
F JAEEar T% E AST & & | &9-
fad awa a8 o 3| & B gwne wwl
# arfar  feafa ;r & 1 wmOA
WX gW gaY gAT § WT TEq €, 9Ed
§ srEardl ¥ fr agT & oWt 8 §
ST SRR @H ¥ o9 ® @ SRt
qHT 3 &, FATT AE F A H ST
qE & ——a T, 17 F71, gL ara 7
qgd q AW A AT AR T § A58
freperr o I fwe st fram i e
S T qF | WEl T ANF g
qaT ¥ G ard &1 W@ §, a9 g
=9 T F1 S F @A g 5 e
g § S oW gETS gETe F S
AT MG &, FEI g qUTSH FT GUR
7 R TATS &1 qigg T g A )

ag WY Fg1 v fF wiuway gy
HEFAT AT AR § A0 T v 2
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qg WET G § FNE U8 W O gid
g e S wEsa 2R wEw §
TFT FATC AT & | Ff =17 Arwsl
F1 @ &1 I UTUHT 97T Torm fF
Tgd § FA A1 9gr ¥ fasgw  gww
qaT w3 gy & | ifeedfwamm &
gy WX SHFEA wed S
¥ gAR T F Sy SiEAl & A
FAT § WIAFF=1 FO AT AL F 71T
ﬂfv\’\’ﬁ? w3 ¥ T AT el &
gy I gt & §1g ST
#F@ § I Iz H 7 wiam fraw
ghare wie 3 & = F1 AW
-0t dvgAl F Ay 1 ST g 0
FIT & uger 919 faa w1 T T &7
FAT I3 TTEAT, ITSAT AT HTAST 3T AT
d ey ddcmma@ g7 W&, 9
g ¥ W4T T JA9 g & g T
qZAT , T TR ¥ F AY A

Ffr 2 1 gl AET Sma § AR
g &< € | FT U SR wuad

F F G WY IAFT &AT T2 T feqr
qE 7 g wEdTl ¥ qed §, |y
g W, I a9 F7 Ffewdi F A9
gaare fwar sman g, s afedl ¥
THE TFS F& qond § &F fan
ararg 1 Al oy s e arfas
frow ¥ arg €, a1 #1 § IR Al
s F ¥ fad gEeE v owner
Fan 5 g #ifsg, 99 ARHEr &
@ g% | e av 2w & 7
FATRTT (T | 3W A T wWIA &
IEIT FET & A%AT | FEE F AR
& g wor 2y aafaadt &1 afae ),
qT T AT afear wAd Ag
feur o =wer & afg g S
T 1 IAT AT AR WAL FT R
Y ZHAT AT o) UTATS AT LT GIIT |
Faff qamar fF aredn st mE
¥ 77 T 39 ST FY FATE ZAF FLT

£
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Pror, A, L, WADIA (IWominated):
Mr. Deputy Chairman, I listened with
great interest to the speech this morn-
ing of the hon Lady mover. I can
understand her making that speech
because that is what we can expect
from a lady who is usually very soft-
hearted but I find it very difficult to
understand how my good friend and
neighbour who is an eminent lawyer
and whom I have always taken to be
a man of robust common-sense could
allow his name to be associated with a
proposition of this type. This is not
a question of mere sentiment; one has
to look at bare facts and I happen to
have very firm views on this subject.
I do admit that there is one argument
which is in favour of the proposition
and that argument is that judges and
juries alike are after all human and
they may blunder. As my hon. friend,
Mr. Bhupesh Gupta, pointed out this
morning, it is quite possible that an
innocent man may be hanged and the
really guilty man may escape. I
quite see that logic. On the other
hand there ig this to be said that there
is a distinet tendency on the part of
our jurists today and our legislators
also to make the capital punishmeant
as rare as possible. I am aware of 2
High Court Judge who would not
pass a sentence of execution on any
one and that wag the reason why he
was not confirmed as a member of the
High Court. I know there are usually
judges who are very tender and whoe
would not take upon themselves the
responsibility of sending someone to
the gallows who might be innocent.
There are cases of that type and it is
a very healthy sign but my trouble is
this. After all, there is a class who
might be called professional murderers
and why should so much sympathy be
shown to them? I am not exaggerat-
ing whep I use the term professional
murderers. Take for example the
case of the dacoits who loot our vil-
lages and whoever opposes them is
shot dead realentlessly, ruthlessly.
Human lives do not count anything
with them. For the sake of a few
rupees—maybe thousands or maybe
hundreds—they would not mind kill-
ing men, women and children alike.
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[Prof. A. R. Wadia.}

Do they deserve any sympathy at our
hands?

SHRIMATI SAVITRY DEVI
NIGAM: But they should be given life
imprisonment.

Pror. A, R. WADIA: What does
this life imprisonment mean? I think
my hon, lady friend understands that
it means only 14 years and after 14
yvears the man is again let loose on the
society. And they are dangerous.

SHRIMATI SAVITRY
NIGAM: When he is certain .

DEVI

Mr. DEPUTY CHAIRMAN: Order,
order.

Pror. A. R. WADIA: Anyway it
is the difficulty that I feel. Or take
another case of a professional mur-
derer, the notorious Dr, Crippin, who
was in the habit of marrying wife after
wife and he made use of his scientific
knowledge in disposing of his wives in
such a fine fashion that it was extre-
mely difficult to find out how his wives
disappeared till ultimately he was
found out and hanged. Is that the
man to whom my lady {riend and my
hon. friend here would extend their
sympathies and say, ‘No, no; you are
a humap being; you must be allowed
to live’; perhaps to commit more
murders, marry more women and kill
them? Is it not the logic, Sir, to which
we are driven? It is on this ground
that I am totally opposed to the aboli-
tion of capital punishment. We can
modify it certainly; we can make it as
rare as possible; that 1 appreciate but
its total abolition would be disastrous
to society.

3 p.M. /

Drwan CHAMAN LALL: Mr.
Deputy Chairman, first of all I must
congratulate my colleague, Shnimati
Savitry Devi Nigam, for having given
notice of this Resolution.

Dr. R. B. GOUR (Andhra Pradesh):
But she is thankful to you for having
signed it.

[ RAJYA SABHA ]
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Diwan CHAMAN LALL: I am
grateful to nobody but to the ballot,
that 1t happened to come out in my
name. But thepn I wag very keen that
she should move this Resolution and i
am very happy that she moved this
Resolution, in spite of what three hon.
Members of the House have said. The
first one was Mr. Pathak. The second
one was Mr. Bhargava, who sits be-
hind me, who made a very emotional
speech on the subject. And the third
one was my hon. friend Prof, Wadia.
whg was rather surprised th# I should
lend my name to a Resolution of this
nature. He need not be surprised.
Apparently he has not looked into the
subject or studied. it carefully enough,
nor has he been a practising criminal
lawyer as I have been for forty odd
years to know that in a number of
cases it is the innocent man who gels
hung. What is the cure that my hon.
friend would likg to suggest?

SHrr SATYACHARAN, Travesty of
law.

DiwaN CHAMAN LALL: And,
therefore, you must hang an innocent
man for travesty of law.

Surr K. SANTHANAM (Madras):
May I know, Sir, if an innocent per-
son cap be sentenced to penal servi-
tude?

Diwan CHAMAN LALL: What I
am saying is about innocent men wino
are hanged. I am not speaking of
penal servitude. My hon, friend did
not listen to what I was saying. I
say that innocent men have been
hanged and repeatedly hanged be-
cauge of the existence of this parti-
cular law.

Surr N. SRI RAMA REDDY (My-
sore): Can he be sentenced at all?

Drwan CHAMAN LALL: I know
he is an innocent man. My hon. friend
may not know that he is innocent, be-
cause he has not handled such cases.
I have and I know in the cases which
I have handled that many an innocent
man has gone to the gallows in spile
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of all the efforts that I could make.
Now, my hon. friend says

Panprr 5. S. N. TANKHA: May 1
ask the hon. Member whether he says
that in the majority of cases those who
are convicted by the courts are all
innocent persons? Does he mean io

say that?
Diwan CHAMAN LALL: I pever
used the word ‘majority’. 1 said that

in a number of cases innccent people
are hanged. If there is one innocent
man whg is hanged, even if you send
one innocent man to the gallows, you
are committing a crime against
society.

Now, my hon, friend said, ‘Why not
gentence him to life imprisonment’?
Now, I have been a prisoner, as you,
Mr. Deputy Chairman, have been a
Prisoner. Many of my colleagueg here
have been prisoners. I do not think
my friend, the Professor, has been a
prisoner at all in any period of his
life,

Pror, A. R, WADIA: Unfortunate-
ly.

Diwan CHAMAN LALI: Un-
fortunately because if he had been, he
would have changed his opinion. He
would not have sajq this: I would
rather that a man went tp life im-
prisonment than he be hanged. I
assure you if I were a prisoner and the
choice were given to me to be hanged
and killed rather than go to life im-
prisonment, I would choose being kill-
ed thap choose life imprisonment. You
do not know, Mr. Professor.

Dr. R. B. GOUR: He is a prisoner
of his ideas,

Drwan CHAMAN LALI: We are
all prisoners of our ideas. Otherwisc
there would not have been this parti-
cular dispute on the floor of this
House. I should have thought that a
measure lika this would have obtaincd
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the unanimous support of everybody
on the floor of this House.

Now, let me take my friend, Mr.
Pathak, who doeg not happen to be
here just now. I am sorry he is not
here now, He is a very eminent law-
yer, a very well-known lawyer. And
1 was astonished to hear from  his
lips the statement that death penalty
15 a deterrent and that as a deterrent
it must be employed. Surely, as an
eminent lawyer, he should know taat
this matter has been gone into  ve-
peatedly not only hers but in  other
countries, where they have had Royal
Commissions appointed, Commissionz
appointed for enquiring into the malter
of capital punishment as ip Great
Britain and Ceylon. And what have
they found? In the Royal Commis-
sion’s Report in England in 1953, ihoy
say to this effect that there is no clear
evidence of any influence of the deaih
penalty as a deterrent on the rate cf’
homicides. There is no clear evidance
of capital punishment being effective
ag a deterrent against the commission
of similar crimes, Similarly, in many
other cases it has beep stated clearly
and all the statistics show that deter-
rence has no effect whatsoever, I only
wish that my learned friend had read
the book Capital Punishment, edited
by Grant S. McClellan, from which my
friend, Shrimat; Savitry Devi Nigam,
quoted. He will find in this well-
documented book all the evidence that
he needs for the purpose of coming
to a firm conclusion that deterrence is
the last thing that affects the matlicr
of murders being committed by 1n-
dividuals. It is not affected in avny
matter whatsoever. There are many
countries, as my learned friend whe
spoke earlier said, where this has been
abolished. The only countries in
Europe, as far as I know, which have
retaineg it are Great Britain, Spain
and France. In France they use the
guillotine, and a similar practice is
employed in Spain. England recently
tried to circumscribe the ambit of the
death penalty and provides it now for
only four types of crimes. One of
them is killing a policeman on duty
The second one is repeated attemnts
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of that nature. I have no objection
whatsoever to the amendment moved
by my friend, Mr, Mani, where he
wants thig particular matter to go
before a Commission composed of
judicial experts as well as Members
of both Houses. 1 bhave no objection
whatsoever to that. Let us go into this
matter. Let us not say, as my friend,
Mr. Bhargava, has said, that because
the Sastras do not talk about the abo-
lition of the death penalty, let us not
have it,

SerT B. N. BHARGAVA: I did not
say that,

Drwan CHAMAN LALL: Some-
thing tg that effect. Nobody in India
has said it. Therefore we must not
asszrt this view,

SHRI SATYACHARAN: Rather I
weuld say that there is explicit sanc-
tion for imposing death penalty on
recaleitrants.

Prwan CHAMAN LALL: Quite

“t, on recalcitrants. 1 hope it wiil
noi apply to my hon, friend, who is
being recalcitrant over thig particular
matter. I hope he is giving his sup-
port in this particular matter and is
not recalcitrant. He should be a
little more concerned about the penally
that awaits him as a recalcitrant. The
fact of the matter is that this is a
subject of vital importance, There
was my friend, Mr. Bhupesh Gupta,
who talked about lex talionis, namely,
an eye for an eye and a tooth for w
tooth. The old, ancient society wus
based upon violence and the entirc
object of that society, in order to be
able to exist, was to put an end to
violence, or so circumscribe violence
that violence would be minimised.
Otherwise, its own existence
was in danger. It is because of
that. when a person committed a mur-
der{ that it became a sort of free for
all. Then, the relative of the murder-
ed person had the right to take his
revenge and if he did not take it
gociety took revenge by hanging the

[ RAJYA SABHA 1}
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man or kiiling him or guillotining nim
or taking action of a similar nature.
An eye for an eye, a tooth for a tooth
ang life for life—that was the ancient
society. Surely, in 1961 we have ad-
vanced far enough to know that that
is not the principle that should govern
society' at all, not the principle of lex
talionis, but the more humane princi-
ple of trying to do something to better
the condition of human beings, so that
they do not indulge in these crimes.

Now, there are three objectives in
taking action against a criminal. The
first objective is deterrence. Ag 1
have shown to you now, deterreace
has no value whatsoever as far as the
commission of these crimes is conceiln-
ed. I think my friend, Shrimati
Savitry Devi Nigam mentioned ihe
case of a pick-pocket, who was hanged
and how in the old days they used
to hang them publicly. In view of the
deterrent value of hanging, they used
to hang them publicly. Pickpockels
used to be hanged.  Little children
used to be hanged. A child of thirteen
who stole a spoon was hanged. A
child of nine who stole a few coppers
was hanged in those days. But we are
not living in those days. We are liv-
ing in 1961 and we know deterrence
has no value.

The second objective of punishment
is not deterrence, but let us say retor-
mation. Now, if you want to reform
a man, you can hardly reform a man
who is already hanged. That is not a
possibility, Now, if you want to re-
form a man, you can reform him by
taking proper steps for it.

The third reason for punishment is
retribution, taking revenge, And I
suggest that this method of capital
punishment, which has come down to
us from the middle ages, and even
earlier from the Roman times, is in
the nature of retribution. You are
taking not only your revenge, but
some payment for the crime that the
man has commitied. It reminds me
that you are not only punishing the
man. You are punishing the whole
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family. The widow who remains is
punished. The children who become
orphans are punished. Therefore,
must you continue to commit the
crime? My whole object is, do not
continue to commit the crime, do not
go on adding suffering to suffering
for humanity, but try your best to
reform the individual. Generally, as
my hon, friends know, a murder is
very seldom committed in colq blood.
It is just done, but very seldom it is
committed in cold blood. (Interrup-
tion.) There are not many people
who commit dacoities, but some do
unfortunately, but that is no reason
to bring in capital punishment even
for them. There is a chance for
reformation even for a dacoit. For
the worst individuals and eminent
ones including my hon. friends who
spoke against this measure, there is
a chance for reformation, and it is
for their benefit I am speaking now.
I am quite convinced in my mind that
other countries have tried this, many
countries have tried this. In Europe,
as 1 said, there are only three coun-
tries where capital punishment still
remains, and that too in a limited
manner. The rest of Europe has
abolished capital punishment. In Latin
America there is a large number of
countries—I do not know if my hon.
friend mentioned the countries—
there is Guatemala, there is Cuba,
there is Argentina, there is Brazil,
all sorts of countries have abolished
this. Am I to think that where they
have for years, decades and genera-
tions abolished capital punishment and
never wanted to go back to it again,
they have committed a crime against
humanity? I am amazed at the
revengeful attitude ot one or two
Members of this House, how they are
so eager and keen to see that the
criminal is hanged, how they are
eager to take their revenge against
an individual. I am quite certain that
hon. Members who in their own
private lives are very humble, very
meek and very mild suddenly
become, when a subject like this crops
up, the most militant individuals like
my friend behind me. I am
amazed .

397 RS—3,
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Surr K. K. SHAH (Maharashtra):
They are not sentimental.

Drwan CHAMAN LALL: I wish
businessmen were also sentimental, a
little sentimental, because they would
also see the justice of what I have
said. After all it is not a question of
sentiment.

Surr K. K. SHAH:
lawyer.

I am also a

Diwarn CHAMAN LALL: There-
fore, as a lawyer he will agree with
me, there is not the slightest doubt
about it. As a sensible lawyer, he
must agree with me. I have not the
slightest doubt that as a sensible
lawyer .

SHRIMATI T. NALLAMUTHU
RAMAMURTI (Madras): There are
vital edifices built on sentiment,
where allegiance is built on senti-
ment. Are you going to deny that?

Drwan CHAMAN LALL: I do not
know where national allegiance comes
in. I am quite certain that my friend
over there who interrupted me is a
great patriot and owes allegiance to
her country as I do to my country.
But where does the question of
allegiance come in? It is a question
of common-sense that comeg in, It is
a question of intelligence that comes
in. It is a question of modernity, it
is a question of civilisation, those are
the questions which should be always
uppermost in the consideration of this
particular matter. 1 suggest, Sir,
that in view of what has been said
already, I do not think that there ig
the slightest basis for opposing this
particular Resolution. I am quite
willing, as I said, that public opinion
should be asked about this matter,
and I do hope that hon. Members who
have given their voices in favour of
this Resolution, including those who
have tried to oppose it, will agree
with me that the time has come when
we must march with the times. Even
though nobody in India has really
seriously considered this matter, the
time has come when we should really
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seriously consider it and take a deci-
sion which is in tune with the modern
times and in tune with the ways of
civilisation.

Surt K. SANTHANAM: Mr. Deputy
Chairman, the mover of this Resclu-
tion started with saying that she
wanted to avoid all sentiments and
base her case on pure reason. Sir,
all my sentiments are for the Resolu-
tion but my reason is not convinced.

Surt BHUPESH GUPTA: Let us
go by your sentiments.

Surr K. SANTHANAM: Sir, I dis-
approve of all killings, private as well
as public, of men as well as animals,
whether it is for pleasure or punish-
ment, whether it is for food4 or
revenge. But we cannot consider this
question absolutely in  isolation.
Capital punishment does not stand
alone, It is only one item of a scheme
of punishment, and therefore we have
to examine what exactly this philoso-
phy of punishment is, whether we
should support it at all, and under
what conditions and subject to what
limitations we should support it.

) Sir, it has been said that penal

punishment is either retributive or
deterrent or reformatory. I think it
is none of these at all. I do not think
my friend, Mr, Chaman Lall, will
think that sending a man to jail is
reforming him. I have not come
across any prisoner who, by being in
jail, has been reformed, and I have
watched the so-called ordinary
criminals,

SHRIMATI SAVITRY DEVI NIGAM:
On a point of information. I do not
know if the hon, Member is aware
that in all the prisons this reforma-
tive system has been started and
introduced, and especially in U.P. in
almost cent. per cent. of the prisons
correctional and reformative methods
being applied.

Dr. R. B. GOUR: Let us not quote
U.P. There i3 no reformation there.

[ RAJYA SABHA ]
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Surt K. SANTHANAM: I do not
believe in the forcible reformation of
the human soul. Force and reform
cannot go together. They are spiri-
tually contradictory and inconsistent.
Therefore, whatever reformatory
methods they can apply, they can only
degrade individuals. Every prison
degrades individuals unless we feel
that in spite of its degrading effect
imprisonment is socially necessary,
there is no justification at all for
punishment.

SurimATr T. NALLAMUTHU RAMA-
MURTI: Are you against compulsory
education? People are being compul-
sorily educated.

Surr K. SANTHANAM: If I thought
education was a punishment, I would
be against compulsory education.
(Interruption.) I think my friend
should allow me to develop my argu-
ment. What exactly is the justifica-
tion for punishment? It is to enforce
the rule of law. We want every
citizen to have some kind of social
expectation as a result of social
actions. It is to fix responsibility for
actions. Sir, the question whether
fear of punishment and expectation
of discomfort should come to the aid
of public order and morality is
certainly a question of high moral
philosophy. Ultimately if we adopt
the Gandhian principle of non-
violence, it is wrong to have any truck
with any kind of fear or any Dpossi-
bility of force and discomfort. We
should be prepared to say: Let a
criminal come and murder me or my
family or any member of society,
finally his own conscience will prick
him and he will get reformed in his -
own way. If we are prepared to
adopt that extreme philosophy, I have
nothing to say, and of course, then
capital  punishment automatically
ceases to exist. But we are living in
a society in which fear of punishment
and expectation of discomfort have a
vital place. Otherwise there is no

| question of rule of law, there is no
| society, there is no State, there is no
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Government. Therefore, assuming
that people should expect some dis~
comfort, some punishment, if they
infringe the law, then certainly the
question arises as to what kind of
punishment, what kind of discomfort
they should expect. Now, Sir, is it
ahsolutely necessary or is it abso-
lutely right that the person who goes
about to commit a deliberate murder
should fu:! secure that his life will
be considered so sacred by society
that = can commit that murder with
impunity? Should he feel that secu-
rity? That is the point. It is not a
question of whether he should be put
to death by hanging or otherwise.
Where a man goes about doing heinous
things, raping children, committing
murder, upsetting society and com-
mitting arson, should he feel so secure
that the whole society considers his
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life 30 sacred that he will not be put
to death? I think, Sir, that security
cannot be given to any individual,
But under what circumstances, under
what limitations and in what manner
this capital punishment should be
exercised are all matters on which we
should be able to think dispassionately.
1 agree that in regard to crimes of
passion and others, there should be
mitigation, there should be more
mitigatiyg circumstances and the
circumstances under which this capital
punishment should be inflicted may
be restricted as much as you like.
And I also strongly protest against
the brutality of the punishment. That
is no argument for or against capital
punishment. When I read the Trial
and Death of Socrates, I was amazed
at the civilization of the Greeks. Of
course, they made a hopeless and
tragic blunder in putting him to death.
But they put him to death in a proper,
civilized manner. They gave him
poison and the whole scene looks so
beautiful. In the same way, today
medical science is so perfect that
there should be no fear at all ahd if
capital punishment should be inflicted,
it should be inflicted in private and
it should be inflicted in a manner

which does not cause pain, which is
consisteht with our human feelings. )
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SHR1 SATYACHARAN: Ig the hon,
Member in favour of capital punish-
ment? It is all g question of the
variation of the process. If it is not
by hanging, it is by giving a cup of
poison.

Suri K. SANTHANAM: No, it can
be by an injection; it may be by
giving a heavy doze of an anaesthetic.

Srr SATYACHARAN: What you
said was in favour of capital punish-

ment.

Surr K. SANTHANAM:  Yes, Sir,
under certain circumstances. A person
may be a pervert, Nothing but death
will secure society against that man.
Then 1 say that it is a fit case for
capital punishment. I say that no
man should feel so secure that what-
ever he may do in this world, what-
ever crimes he can commit against -
children or women, against our society,
he should feel that his life is safe.
No man's life is more sacred than
that of another and no man should
be allowed to feel that in the penal
law system hig life will be secure
irrespective of all consequences, He
must be prepared to take the risk
that, under certain circumstances,
society will not consider his life
sacred and he should face death. That
feeling must be there. How far it is
deterrent or not are all minor ques-
tions. We can never calculate how
far the punishment of death is deter-
ring people from killing. Why do we
want to punish them? 1t iz because
the existence of this punishment
creates an inhibition; the punishment
creates a climate of social opinion.
It is for the creation of social opinion
that all the penal laws are justified,
all punishments are justified. It is
not because B is punished that C is
deterred but C is brought up in a
climate of social opinion in which he
thinks that if he kills, he is likely to
be punished and this feeling somehow
deters a large number of people from
committing crimes. We are not per-
fectly civilized, we are only partially
civilized. We are partially animals.
We shoot a mad dog. Similarly, if a

hrd
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man becomes morally mad, morally
irresponsible, nothing can be done
with him, other than that we must
sheot him, in the same way as a mad
dog is shot. But at the same time,
let us get rid of the feeling of venge-
ance and of all kinds of barbarism
with which this is associated. When
he agreed to put to death a calf,
Mahatma Gandhi said, we are entitled
to kill provided the feeling behing it
is one of mercy, one of love.

Sir, we can put certain bad crimi-
nals to death without feeling any
antagonism against him and simply
because life is valueless to him, and
his life is valueless to the society. In
those circumstances, it is right that
the society should have the power to
put a man to death. It should not
get rid of this punishment. But, Sir,
1 agree that it should be exercised
only in unavoidable circumstances. I
go turther and say that it should be
confirmed not only in the High Court,
but the death sentence should be
confirmed by a Bench of not less than
three judges of the Supreme Court.
It is only then that the man should
be put to death, Let us take all kinds

of precautions but this ultimate
penalty we should have,

We are objecting to judicial
murder. I sympathise with the argu-

ments but we do not object to the
police going out and shooting people.
We were willing the other day to
march to Goa and kill the Portuguese
in order to get Goa. I do not say
that it is wrong. I am not claiming
that. But we are willing that we
should commit murder for many pur-
poses. But when it comes to hanging
a criminal who has been convicted of
grave crimes, we become ideal pro-
pounders of exalted human feelings,
Sir, is there any person today, is
Diwan Chaman Lall or Mrs. Nigam,
prepared to say that he or she will
allow anybody to come into India,
any Pakistani for hostile purposes, and
will not kill him? Why should he be

<
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kxilled? Is he a greater criminal than
a murderer? How is it right to kill
him? No, not on the point of princi-
ple of non-violence. But we want to
preserve our society and we are pre-
pared to kill in order to preserve our
independence and our cultlure and on
the same grounds, in order to preserve
our society, it may be right—it may
not be wrong—to kill judicially parti-
cularly individuals. Sir, with these
words, I hope that the hon. Mover
will not press this Resolution but press
for proper penal reforms. '

Surt M. P. BHARGAVA (Uttar
Pradesh): Mr, Deputy Chairman, the
debate has turned into a very contro-
versial one. I must congratulate my
respected friend, Diwan Chaman Lall,
for the great advocacy he has given
to the Resolution. He is a reputed
criminal lawyer and he has brought
out all kinds of arguments in
support .

Dr. R. B. GOUR: What does he
mean by saying criminal lawyer?

SR M. P. BHARGAVA: You know
what it is meant by criminal lawyer.
And he has brought out all kinds of
arugments to support his cause. I
want to congratulate Shrimati Savitry
Devi Nigam also for the great study
that she has done of the subject. If
the House will allow me, 1 will give
a little history about this subject.

Only about two years back on the
25th April, 1958, a Resolution was
moved in this House by our friend,
Shri Prithviraj Kapoor. The Resolu-
tion read:—

“This House is of the opinion
that the Government should appoint
a Commiltee consisting of Members
of Parliament and other persons
having a special knowledge of the
subject to examine the question of
the abolition of capital punishment
in India and submit a report
thereon.”

That Resolution was debated in this
august House for one full day and it
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was even put to vote. It was thrown
out by a big majority of the Members
present and voting at that time.

Dr. R. B. GOUR: Mr. Deputy
Chairman, it was talked out, for the
information of the hon, Member.

Surt M. P. BHARGAVA: Well,
probably, my friend is not aware of
it. He has not read through the whole
proceedings. If he goes up to the
end, he will find that it was not talked
out. Shri Prithviraj Kapoor had
replied, and it was put to the vote
of the House. Shri Prithviraj Kapoor
had his say in reply. So much about
that.

That was the condition in the coun-
try at that time, in 1958. Now we
are in 1961, May I ask my learned
friends, Diwan Chaman Lall and
Shrimati Savitry Devi Nigam, to point
out to us whether any circumstances
have taken place in our country since
that Resolution was thrown out to
enable this Resolution to be brought
before this House again, whether
crimes in the country have in any way
gone down and whether a social
atmosphere has been produced in the
country for the abolition of capital
punishment? If we look to the pre-
sent situation, we find that the circum-
stances are entirely different in India
as well as in some places abroad also.
You have heard about two days back
of the ghastly murder of our Secre-
tary in Canada. May 1 know what
you would like to do with the
murderer of our Indian Secretary in
Canada?

SHRiMATT SAVITRY DEVI NIGAM:
1 think he was an insane man.

Serrt M. P. BHARGAVA: ‘Insane
comes in handy for everything.

Dr, A. SUBBA RAO (Kerala). If
he is proved an insane man, he will
not be hanged.

SHRr M. P. BHARGAVA: Well, that
question of insanity was also raised
at that time, and the then Home
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Minister had something to say about
it. I shall just quote him:—

“If a person is proved to be insane,
he is not sentenced to hanging; he
is kept under observation and he is
often released or given asylum in
the proper place.”

And the Chairman was pleased fto
remark:—

“Sanity is abnormal. Insanity has
several degrees and we are all
victims of it.”

Now that is about sanity and insanity.
You cannot come to the rescue of-
every criminal by saying that he was
insane. What would you have done
to the murderer of the Father of the
Nation. Somebody took it into his
head to murder him. And what would
you do, may I ask Mrs. Savitry
Nigam? What would you like to do
with that man? Yesterday we were
talking about that Naga Leader. He
was shot at in a most barbarous
fashion in his own town and later on
he succumbed to the injuries. Was it
not an ingended and pre-planned
thing, his being shot at? Will you
say that he was insane and so he did
it? These are all things which require
consideration. We have not to be
washed away by sentiments. It I may
say so, Mrs. Savitry Nigam’s Resolu-
tion looks very innocent and at first
sight everybody would like to support
it and he will be considered an
abnormal man who opposes it. It is
80 innocent because it does not say,
anything else except that capital
punishment be abolished. Without
taking into consideration the circum-
stances in the country, without taking
any other thing into consideration the
Resolution has been brought forwarad.
Well, T will be the happiest man if
circumstances can be created in the
country—by social education—where
we can come to that decision that
capital punishment is no more requir-
ed, that it can be done away with.
Create conditions and do away with
it—I will have no objection. But today
what do we find everywhere? Crimes

~
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are increasing. Murder has become
a matter of play almost. For politi-
cal reasons there are murders; for
land disputes there are murders; for
other things there are murders, and
murders everywhere, Look at UP.
In one district there have been 17
murders within a very short period.
In Punjab there are murders almost
every third day. In Maharashtra
murders are taking place for very
trifling reasons. Now if that is the
position in the country, how can you
do away with capital punishment? In
fact, I will go a little further and will
suggest that capital punishment should
be awarded in some other cases also,
where the people are anti-national
or where the people are a nuisance
to society. Now take the case of
adulteration in medicine, You fall jll
and you take a medicine in good faith,
that it will cure you, and now, when
that thing is adulterated, what would
you like to qo with the people who
do so, or take to adulteration in food?
Now these are most heinous crimes
which go without notice at the
moment, because our laws are such.
B0 I would even plead that capital
punishment should be awarded in
cases of adulteration of medicine and
adulteration of food if it is proved
beyond doubt.

Now my friend, Mr. Pathak, made
it out very clearly and very ably—
a great lawyer as he is—that capital
punishment is awarded in most cases
where safety of the society will be
jeopardised if the accused is let loose.
So I do not think anybody will dis-
agree with that approach.

Then my friend, Mr. Bhupesh
Gupta—he is here—wanted an experi-
ment to be made by abolishing capital
punishment, to try it .

© Surr M, GOVINDA REDDY
(Mysore): Yes, capital punishment of
death by hanging, not by shooting.

Sunr M. P, BHARGAVA: Well, that
was his propesition that an experi-
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ment should be made. Now I will
again quote from the speech of the
then Home Minister while a discus-
sion of this subject was on. He said
certain things and then he saidi—

capital punishment

“Sp, are we going to make an
experiment which will result in the
deaths of many more persons
through violent means and then
learn a lesson like others, and then
revive capital sentence? That would
not, I think, be a proof of our
wisdom. We must learn from the
experience of other people.”

He was referring to those countries
where capital punishment was first
abnlished and then reintroduced for
reasons which Mrs, Savitry Nigam
very lightly brushed aside and said
that it was for political reasons that
sciae countrics had io bring that back
on the statute book. I refute this
statement that in all the places i
was brought back for political reasons;
it was for reasons which were very
obvious, namely, that after the aboli-
tion of capital punishment in those
countries murders and other heinous
crimes went up and the situation came
to a pass where it was impossible for
them,
(Interruption),

You have had your say. You have
the right of reply. Now let me have
my say.

SHrRIMATI SAVITRY DEVI NIGAM:
1 just want some information. Which
countries 18 the hon, Member refer-
ring to where there had been an
increase in crime?

Sarr M, P. BHARGAVA: Well, I
am referring to England, the country
which you have in mind . ..

SHrRIMATI SAVITRY DEVI NIGAM:
That is wrong.

Surr M. P. BHARGAVA: . . and
you say that it was a question of the
Whigs and Tories altering, for politi-

. cal reasons, the provision of the capital
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sentence of death for murder. It was
not that; I may tell you with all the
emphasis I can command that it was
not for that reason that death sentence
was reinstated.

SuriMATI SAVITRY DEVI NIGAM:
That is wrong.

Surt M. P. BHARGAVA: It was
because the crimes went up; it was
a situation where they felt that the
capital punishment must be brought
back.

Take the case of Ceyion—a heinous
crime was committed by somebody—
and what you like to do with that
person? The Prime Minister of the
country was assassinated. Woulg you
like that person to be left free? Well,
it is not for political reasons if they

reimposed the capital punishment
in that country. Every  nation
has some pride. They want +to

protect their rights, and if the Prime
Minister of the nation is murdered, is
assassinated, they have every right to
feel indignant and bring back some
punishment which wil] meet the ends
of justice to the murderer.

Now there are two amendments
which have been moved—one by my
friend, Mr. B. K. P. Sinha, whereby
he wants that at the end of the Reso-
lution the words “and for the rationa-
lisation of laws prescribing capital
punishment” be added.

Well ag the House is aware, a Law
Commission is sitting and is going
through the laws from time to time,
and I do not think there is any neces-
sity for any other committee or any
other commission to go into this ques-
tion or to consider the matter. Then
Mr. Mani moved his amendment for
the setting up of a Commission. As
I read to the House a little earlier, the
same proposal was brought forward
two years back and was thrown out.
Moreover, the argumen about the ex-
istence of the Law Commission holds
good in this case also. This question
can be referred to the Law Commis-
sion and they can be asked to give
their opinion in the matter.
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Sir, Prof. Wadia has opposed the
maotion but he has his doubts about the
Judges and juries going wrong and
giving capital punishment in wrong
cases. Prof Wadia is probably aware
that there can be no death sentence
by hanging unless the High Court
gives its approval to the judgement of
the lower court. Therefore, there is
the provision that the High Court has
to confirm the death sentence. Then,
there is the Supreme Court. And
finally there is a petition to the Gov-
ernor and a petition to the Presi-
dent in all these cases. So, the chances
of wrong execution are minimised by
all these safeguards. I do not think
there are several cases in sight where
wrong people have been punished, Of
course sometimes special circumstan-
ces may be there. An innocent person
may be hanged because of the force of
circumstances, because of the evidence
produced against him and al] that.
That js the fault of the law if it is
there and the remedy is not abolition
of the capital punishment but reform
of laws wherever they are thought
necessary.

Sir, I find that no case has been
made out so far for the abolition of
capital punishment, On the contrary,
conditions in the country are such that
this cannot be removed at present. .
The measure was debated two years
back. It has been debated fully today
and I hope the House will throw ou$
the proposition before them,

Panpir S. S. N. TANKHA: Mr.
Deputy Chairman, I am serry I have
to oppose this Resolution in spite of
the fact that the honourable mover
would have liked me to support it.

SHrRIMATI SAVITRY DEVI NIGAM:
If you are not convinced, do not.

Panpir S. 8. N. TANKHA: Sir, I-
would compliment her on the study of '
the subject which she has done and
on the manner in which she presented
her case. But I am afraid that the
conclusions which she has drawn from
the effect of abolition of the death
penalty from countries in Europe or
America will not be applicable for the
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determination of this question in our
ecountry. In comparison to our country
those countries are very small and I
do not know exactly what the incid-
ence of this crime in those countries
has been , whether it is in comparison
at all with the incidence of murder in
our country. My friend here tells me
that the incidence there is 4 In a mil-
lion while i is 26 in a million here.
So a comparison with those countries
does not hold good in the determina-
tion of this question in our country.

" Unluckily, Sir, we in this country
are still steeped in religious bigotry
and superstition. Every day we see
$0 many cases in which the life of
another person is taken because of a
certain belief by the person that his
religion demands that the non-believer
or believer in any other faith be
killed andg that if he commits such
a crime he would be vewarded in
heaven,

" Then, Sir, there is a superstition
that the Gods or Goddesses would be
pleased if a certain person, even if it
be the child of that very person, is
killed. In such a state of affairs where
all these conditions prevail can we
make a comparison of this country
with those countries which are much
more advanced and educated, and
which have much less superstition
among its people than among our
people?

Life, Sir, in India is very cheap and
the man who murders for his personal
gain or vendatta does not think that
the has committed any wrong whatso-
ever. Then, I do not dispute the fact
that the world is advancing towards
the goal of reform of the criminal and
modern penologists advocate that
rather than the punishmeng being re-
tributive it should be reformative. This
principle has been partly or to a great
extent accepted in our country too in
offences of minor character or in
cases of children or women where
they are put in the prison for g parti-
cular period. The children are sent to
reformative school and given educa-
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tion there. In the case of other per-
sons also we find that instead of being
placed in the prison they are let out
on parole and placed under a guardian
for a particular period. So, we are
taking all these steps in the reforma-
tive direction but in cases where a
murder 1is committed, it would be
wrong on our part to let the guilty
man go only because we think that
reformative character of the criminal
should be adopted. What guarantee is
there that after he has committed a
murder, and if insteaq of giving him
the death penalty he is placed in a
reformative jail, on his return from

jail he will not commit another
murder? There are so many cases in
which  hardened criminals, even

though they return after several years,
commit the same crime even that
very day. It surprises me to hear an
eminent lawyer like Diwan Chaman
Lall state before you that innocent
persons are given the penalty of death
in a very large number of cases. I do
not remember what his actual words
were, when I put a question to him,
but he did not tell me if that is what
he intended to say.

SHrRIMATI SAVITRY DEVI NIGAM:
It is a fact

Panprr S. S. N.
tainly not.

TANKHA: Cer-
I deny it absolutely,

AN Hon. MEMBER:
other way.

It iz just the

PanoiTr S. S. N. TANKHA: There
may be one or two cases in a hundred
or a thousang cases where a wrong
person is punished, but to say that in
a number of cases, during his criminal
practice, Diwan Chaman Lall has found
that courts have convicted innocent
men or women to death ig abselutely
a wrong statement and I feel that no
man of his integrity and eminence of
practice should have made such an
incorrect statement Sir, in support ot
her Resolution the learned mover has
relied upon the observations of the
Royal Commission of 1953. I do no$
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know whether she has tried o pick
out only such passages from it which
suited her convenience oy she has
made a real effort to see what the
Royal Commission really has said in
its Report, I took the book from her
last nigh; and went through it and
found that the Royal Commission
has clearly stated that they were not
entrusted with this question. There
was no term of reference authorising
them to determine whether death
penalty should or should not be re-
tained.

SarmvaTr SAVITRY DEVI NIGAM:
1 have not quoted from the Royal
Commission report.

PanpiTr S. 8. N. TANKHA: They
themselves stated that they were not
authoriseq to go into this question.

SHRIMATI SAVITRY DEVI NIGAM:
They have stated very emphatically
that capital punishment has no deter-
rent effect on the number of criminals.
Can you deny that?

Paxorr S, S. N. TANKHA: Yes, 1
deny that. They have specifically
stated in Chapter 10—I am sorry that
1 do not have the book with me now
but they have stated—that is true that
death penalty has a great deterrent
effect but we have no evidence before
us to conclude whether on the remov-
al of this death penalty the incidence
of murder will increase or will not
increase, That ig what they have
stated. They have nowhere stated that
murder has gone down or will go
down on the abolition of the death
penalty., They had also stated that in
India they found a very large number
of murders taking place and in such
circumstances the courts should see
what methog they should adopt for not
inflicting as large a number of death
sertences as may be consistent with
the incidence of the crime, That is
what they said.

Szemvatr SAVITRY DEVI NIGAM:
That is a good support for abelitien.
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Panprr S. S, N, TANKHA: They
have not supported but have stated
“that they recommeng this, but merely
recommend that some steps should be
taken by the Government whereby
instead of inflicting death penalty in
all cases, they might try to minimise
the numbey of death penalty cases by
providing some other punishment or
form of punishment.” That is what
they said. In our penal laws we find
that there are already several ex-
ceptions to the crime of murder. For
instance where a murder is committed
in a sudden heat of the moment, in
that case, no death penalty is given.
We also find that children or adole-
scents of the age below 18 are usually
not sentenced to death by courts ex-
cept in very special cases. I am aware
of the fact that one or two death
sentences have been awardedq in the
case of adolescents but that has been
where it had been found that such per-
sons of 15 or 18 or 18 were specially
cruel and they did it in a premeditated
manner, then alone death penalty was
given to them. Thus the Government
has provided a machinery whereby
death sentences will not be invokeq in
such cases. In practice there is also a
formula by which women in most
cases are not punished or awarded a
death penalty. We have therefore
ample safeguards to avoid death penal-
ty. As some other Members have
stated, provisions of the law require
the report on each murder case being
brought before a High Court for con-
firmation and that is enough to give
the guarantee that wrong persons will
not be punished. Further, we find
where High Courts have inflicted
death penalty, criminalg are allowed to
come before the Supreme Court. The,
Supreme Court goes into their cases
and determines whether the person.
is a culprit or not and whether in-

stead of death penalty, the lesser
penalty of transportation for life
can be awarded. There is also

the provision of the right of mercy
to the Governor of a State ang the
President of India under our Consti-
tution. So we have ample oppmrtu-
nities to and safeguards {0 see that ne
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wrong sentenceg are awarded to inno-
cent persons. But in spite of all these
precautions it is possible that one or
two innocent persons are hanged just
ag one or two offenders go scot-free in
spite of having committed the murder.,
But this does not justify the view that
the death penalty should be done away
with. Everybody has said, at least
most people have said so, that if the
death penalty is removed, there will
be a greater number of murders in the
country and I am afraig that is the
correct view and that is also my view.
My hon. friend, the mover calls this a
childish fear but submit that this is
not at all a childish fear but is a fear
based on greater experience by a
person who sees how the world moves,
who has himself conducted so many
criminal cases and who has a good
knowledge of all these facts. It is
based on that that 1 am of the view
that the death penalty should not be
abolished in this country at the pre-
sent stage,

Dr. R. B. GOUR: Mr. Deputy Chair-
man, I feel that we have had enough
discussion on this and this is the second
time that we are discussing this Reso-
lution. Therefore I move:

“The the guestion be now put.”

Mr DEPUTY CHAIRMAN: The
,question is:

“That the question be now put.”
(After taking a count)

Ayes 6
Noes : 15

The mot.on was negatived.

Surr J. C. CHATTERJ . (Uttar Pra-
desh): Mr, Deputy Chairman, Sir, the
Indian Penal Code was made under
the guidance of Lord Macaulay in
1860 and in 1872 the Indian Evidence
Act was made under the guidance of
Sir James F, Stephens, For these
hundred years, a full century, this
Penal Code hag been working. There
has been some changes in a consti-
tutional way but the whole thing is
there. There are 611 sections in the
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Penal Code and out of them there are
only 3 sections which give the cap.ial
or death sentence, One is section 121.

That is rather a political section.
When there i3 a war against the
State, the persons waging

4 p.M. the war may be given a death
sentence, The other two sec-
tions are section 302 and sec-

tion 303, Section 302 is the real sec-

tion for capital sentence, Under sec-
tion 303, a man who is undergoing
life imprisonment i jail, if he com-

mits a murder, then the only sen-
tence for him is the capital sent-
ence. And that comes under sec-

tion 303. So these three sections are
there. For our purpose, section 302
is the only section that is applied for
giving death sentence to a person who
has committeg murder.

If we go to the principle of cri-
minology, we see there were two old
methods as  was mentioned here
during the discussion. There was the
method of taking revenge, an eye for
ar. eye and a tooth for a tooth. That
ne longer exists in civilised countr-
ies. There is the other principle of
checking crime for the future. There
are two more principles, One is to
do social justice. When a crimina) is
punished it is not as if an individual
is giving the punishment to another
individual. The man is not consider-
ed fit enough to live in society and he
is such an element that he is a
danger to society and so in that case,
the man is given capital sentence.
And then there is the reformistic
idea which says that even if a man
commits a heinous crime, he may
be given a chance to live and reform
himself and live in society. These
are the principles. But what do we
find in practice? The hon, Member,
in whose name also the Resolution
came before the House, has, when
delivering his speech, made a big case
for the abolition of capital punish-
ment. He even vehemently attacked
two hon. Members,—Mr. Pathak, who
is a very eminent lawyer of India, and
Prof. Wadia. But what wag his sub-
stance? He accuses them of not
having certain experience, the per-
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sonal experience of living among cr-
minals that they had not been to Jail.
If that be the criterion, I suppose
there are few persons in this House
who can compete with me, because I
have spent nearly a quarter of
a century inside prisons, Not
only that, I have mixed with and 1
had occasions to mix with the worst
criminals, because when once for our
politica] rights we had undertaken
hunger strike in Jail, the authorities
then were so very vindictive that they
classified us as habitual convicts. I
was myself a lifer, a life sentence
prisoner and therefore I had the occa-
sion to live among hardened criminals
for some years. And what has been
my experience? These hardened cri-
minals had full confidence in me. In
Agra Central Jail, when I was living
in a cell, there were many hardened
criminals near about that cell. One
day, one of them told me in confi-
dence, “Tomorrow is the parade day
and I shall strike the Superintendent”.
1 tried my utmost to persuade him
not to do so. I asked him, ‘What will
you gain thereby? You will give him
a slap, but in yeturn you will be
beaten brutally. Not only that after-
wards you will be given caning, that
is to say, whipping, which ig the worst
punishment in a Jail’. But the man
would not hear me and next day,
during the parade, he got the oppor-
tunity to strike the Superintendent and
he gave him a single slap. But what
was the result. When he was being
taken to his cell I saw he was bleed-
ing profusely. Later on he was also
given thirdly stripes. Such is the
psychology of criminals. In the same
Jail on another occasion, another per-
son approached me and said, “Tomor-
row is the visit of the 1.G. of Prisons
and on that occasion I shall attack
the Head Jailor’. This Head Jailor
was an Anglo-Indian ang not a very
bad man. Well this prisoner was
determined and he would not hear
me and he did it and as a result he
received severe beating and whip-
pings. Such is the psychology of cri-
minals. Recently there was a case in
the district of Lucknow from where I
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come. A Congress man there had
given evidence in a court, true evi-
dence, against some persons of the

locality. What was the result? His
thrce-year old son was taken away

one day and done to death. After
that the child’s carcass was being
thrown into a well. Those were

Mohammadans and the Congressman
was a Hindu. Just at that moment
a Mahammadan lad of sixteen saw
them from a distance and he asked
them, “What were you doing there?”
The men got alarmed. They took
hold of the lad also and he was done.
to death and thrown in. This is only
a recent case. Such persons, when
they commit such heinous crimes, can
they live in our society? Is society
safe in such circumstances? 1 say
emphatically that it is not. Such
persons deserve capital punishment.
In this case, both of them have been

hanged and it is good for society.
Of course, the modern idea of refor-
mation is a good idea. Along with

the progress of society, this idea is
also being developed ang is making
strides. That is the reason why the
Mover of the Resolution could quote
so many things about so many small
countries on this subject but in a
country like India, in our social cir-
cumstances, murder is a daily affair,
almost a daily affair in our society.
There was a news item the other day
in the papers of an entire family being
wiped out in Shahjahanpur District.
Such things are happening almost
daily. Under these circumstances gre
we to adopt the methods of other
countries, countries which are small
but which are very much advanced
in civilisation. They can afford to do
things like thai but we cannot do the
same thing. I was astonished to hear
Diwan Chaman Lall saying that in
his forty' years’ experience ag a crimi-
nal lawyer he came to know that
almost all or the majority of cases
where people were hanged for murder
happened to be innocent persons.
That is a thing which is hard to
believe. He spoke of these things
perhaps in a fit of sentiment. It
cannot be the experience of a crimi-
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nal lawyer of forty years’ standing
and I cannot believe it. Very fine
quotations were read out by Mrs.

Nigam but they are not for our coun-
try, as Mr. Pathak said, and that is
the correct fact. We are not living

in a society where the crime
position is such that we can
just now abolish capital punish-

ment and live peacefully. Even with
this provision in the Penal Code, life
of citizens especially in the villages,
is absolutely uncertain. That is the
reality,

Sarr BHUPESH GUPTA: As far as
the hon. Member’s case is concerned,
the Kakori case, one stray bullet went
off and four people were hanged.

Surr J. C. CHATTERJEE: I am
coming to that. In that conspiracy
case four persons were hanged. It is
a very serious fact no doubt. There
was the Kakori train dacoity in which
one passenger, a Mukhtyar was killed.
He was travelling in the train and his
wife was travelling in the ladies’ com-
partment. He came out of his com-
partment to see his wife even though
the passengers had been warned not
to come out of the train. His wife, on
seeing him, asked ay tc why he had
come out. Somehow this man died
and nobody knew how he died. Long
afterwards, his dead body was found
in the fields. In the judgment also,
the Judge wrote that it was not known
as to by whom the shot was fired.
All the same, four persons were hang-
ed. It was a political case, a case of
conspiracy to wage war, to deprive
the King Fmperor of his sovereignty
of British India. It was a fight bet-
ween a nation and a nation. In the
Lahore Conspiracy case in which
Sardar Bhagat Singh and his friends
were hanged, there was np law. Under
the Penal Code, there was no provis-
jon for trial in absentia. An ordin-
ance was passed and ex parte judge
ment wag given and three persons
were hanged. This happened in the
British days. It was a fight between

a nation and a nation but it is not a \
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My friends should
understand that.

Sarr K, K. SHAH: Mr. Deputy
Chairman, it is a good thing that one
who is not a lawyer has beep able to
study a question which has been very
hotly debated all over the world. Sir,
when we talk of murders, we must
remember that so far as our law is
concerned, every killing ig not homi-
cide and every homicide is not murder.
Homicide must be culpable and cul-
pable homicide must amount to mur-
der. Then and then alone is the
capital punishment awarded. For ex-
ample, if a murder takes place, unless
it is culpable homicide without grave
and sudden provocation, it is not
murder. If culpable homicide takes
place for defending one’s property or
body, it is not murder. Therefore,
when we talk of capital punishment,
we must remember that the framers
of criminal law took into consideration
all the aspects. For example, if a
man is insane and commits homicide,
it is not murder. Therefore, thig pun-
ishment is a question of degree, and,
in spite of all these exceptional cir-
cumstances, if a man in cold blood,
knowing what he does, having enough
time to think about it, still chooses to
commit murder, the question iz whe-
ther it is desirable for the society to
have such a man amongst the society.
My hon. friend, Diwan Chaman Lall,
asked, “What crime save his children
committed? What crime has his wife
committed”? May I ask him a ques-
tion? Is he obliging the wife and chil-
dren by forcing on them a criminal
who in cold blood commits a murder
and who has developed a mentality
from which he cannot get out? Is he
obliging them by forcing them to asso-
ciate with such a man? When you
talk of capital punishment, please
remember that capital punishment is
not awarded in a number of cases
even though life is taken. Such cases
are very rare but they depend upon
circumstances.

Surt BHUPESH GUPTA: Why?
This man may be in jail for life. He
may be awarded life imprisonmen$
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and his wife may be separated for
twenty years.

Surt K. K. SHAH: I am coming to
that, whether life imprisonment
is desirable or whether capital punish-
ment is desirable. I shall touch ihat
point. All along, the argument has
been as to what will be the effect of
punishment and the argument has not
touched the question of necessity of
punishment. Unluckily, Mr., Pathak,
in fifteen minutes had to finish his
arguments just as I have got to finish
my argument and it is not possible to
do justice within that time, but he
did touch the point and the point was
whether law ang order should be
maintained, whether society should
develop a psychology where a man can
go scot free after committing a mur-
der and say, I will come back after
some years. Mens rea is a very im-
portant ingredient of murder and un-
less Mens rea is proved, no capital
punishment is awarded. In all these
cases, Mens rea i3 important. I was
surprised to find my hon, friend, hav-
ing forty years’ practice, making a
statement in all seriousness that in
majority of cases innocent men have
been hanged. Either there js some-
thing wrong with the man who con:
ducted the case or it is an aspersicn
on the judges. It has never happened.
1 have also been in practice, all along
criminal practice, for 30 years and
without boasting 1 can say I  had
good practice and it is very rarely
that . . .

Surt BHUPESH GUPTA: Success-
ful?

Suert K. K. SHAH: . . .that an in-
nocent man is hanged. 1 won't say
that an innocent man is not hanged.
Sometimes the depraved police men-
tality is responsible for cooking up
certain evidence but that happens in
very rare cases. In 90 per cent. of the
cases it ig found out. Now, I will give
the type of cases in which a man is
hanged so that you can  decide for
yourself whether it is safe from any
point of view to allow them to escape
this punishment. They have been
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talking of reformation. Reformation
is possible only up to a point; unless
science so develops itself that you
are able to peep into the mental work-
ing ot a criminal you cannot do that.
There are criminals who, whep they
look at a woman, lose all their sense;
there are criminals who, when they
look at a good thing even on a child,
will commit murder and take that
away, This is criminal  mentality.
When you talk of murder you are not
thinking of a real criminal. I can

-give you the type of cases which are

typical.

Surt BHUPESH GUPTA: Klepto-
maniacs are mot criminals,

SR K. K. SHAH: Take the dacoits.
My hon. friend is from Calcutta, and
he knows that there are gangs in cities,
If one gang murders the member of
another gang, whatever happens a
man from the other gang will be mur-
dered unless the police catches held
of them in the meanwhile. Now, take
the murder cases where witnesses have
to give evidence. The moment you
remove capital punishment, every
witness will be murdered by these
gangs and it will be very difficult to~
get evidence. If these gangs are there
the people will be afraid to come and
give evidence. Once you remove capial
punishment no witness will be safe
in the witness box. The law of juris-
prudence provides that unless you
bring home the guilt of the accused
beyond a shadow of doubt, he gets the
benefit of doubt. Absence of evidence
will give the accused the benefit of
doubt. You are called upon to prove
by positive evidence the guilt of an
accused person in a murder trial or a
rape trial or in 2 case where a man
has been responsible for 20 murders.
There are cases of knifing and gangs-
terism and in such cases it is difficult
to get evidence. What do you pro-
pose to do? It is all right to say that
capital punishment should be done
away with. That is why I told Diwan
Chaman Lall with the high regard that
I always had for him and the Lady
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Member who had studied these cases
so well that they should take this as-
pect intg account. We have been deal-
ing with this question on sentimental
grounds and not gn grounds of reason.
You have to deal with the develop-
ment of a particular psychology in
the society in which we live . Do
you want a psychology to be develop-
ed in the society in which any man
canp feel ‘If I commit a murder and
even if there is a conviction I can come
back after 20 years and have my re-
venge?’

Surt J. S. BISHT (Uttar Pradesh):
After ten years; it is only 14 years.

SHrr K. K. SHAH: If you are go-‘

ing to sentence a man for life, still he
likes to live. Instead of life imprison-
ment it is better that he dies. Why
do you take that responsibility?

'SHRIMATY SAVITRY
NIGAM: That i3 the business
ol view.

DEV]
point

Sarr K. K. SHAH: I do not want
to be harsh because you are 5 lady.
But i vou want a reply, I will say
that it is not in your way that the
world is managed. The world is a
world of hard-hearted people. It ig
good that thera are good people like
you it is good that there are senti-
mental people; it is good that there
are people who take life very easy
but life is not so easy as you are think-
ing. T will give a few cases so that
it will be possible for my friends to
find out whether it is right to deal
with these cases in such a soft man-
ner. Take the case of a wife, these are
actual cases, not something out of
imagination. Because she is in  love
with somebody, if she takes divorce
she does not get the property of her
husband and the only way to enjoy the
propertv and the man is to kill the
husband, poison the husband. What
do you want to do with this case? Do
you want to create an assurance, ‘All
right, go to jail for 20 years and come
bark and have the man and the pro-

perty’?
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Surt T. S. AVINASHILINGAM
CHETTIAR (Madras): Man may be
there; the property will not be there.

SHRIMATI SAVITRY DEVI
NIGAM: All that will disappear,

Surr K. K. SHAH: Now, take the
case of professional murderers. Such
cases are well known because they
have come up to the High Courts and
doctors will forgive me; it does not
apply to all the doctors. Doctors have
been utilising their knowledge of medi-
cine for the purpose of committing
murders, Ig it not cold-blooded mur-
der? Is it not a depraved mentality?
We are dealing with that depraved
mentality. We are not dealing with
humayp being. When they talk of re-
formation and other things they forget
that they are not dealing with the
human being but they are dealing with
a sort of mentality which is so de-
praved that in spite of the several ex-
ceptions that you find in section 302
the court is obliged to come to the
conclusion that the man is not safe
for the society. In spite of all these
exceptions if they feel that it is not
in the interests of the safety of the
society it is not in the interests of the
development of a right type of psy-
chology in the society, it is not in the
interests of maintaining certain stand-
ards that this man should be in the
society, then unless you make out a
strong case you cannot think of taking
away this capital punishment. Take
other cases. Take the case of a traitor
who acts as a spy. Now, can you say
that this man does something against
his country out of grave and sudden
provocation? Can you say that he is
inngcent? The man has been plotting
for ten years, carrying information
from your country as a spy, very valu-
able information which ultimately
might result in the death of hundreds
of thousands of people in your country.
Is that something wrong with the
human being or is that a type of men-
tality which can never be cured? Those
professors of reformation and hum-
anity and human sympathy like my
Ladv friend who is prepared to take
up the responsibility of reforming the
whole world—1 hope she feels equal
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to the task—propose to propagaie
eomething without knowing the con-
sequences of what they are doing You
must be prepared to take the res-
ponsibility for what you are doing and
it is not so easy. Those who have done
away with capital punishment have
done ®mo at their risk. Take the case
of illicit distillation., Wea have been
enforcing prohibition. Whoever gives
evidence in a prohibition case, the
moment he goes out of the court he is
murdered. And this happens outside
the court in the court premises. It
ig well known to those who have been
concerned with prohibition cases. You
remove capital punishment and there
will be no witness to give evidence at
all and it will be safe for lawyers to
appear for criminalg who can go scot-
-free without any evidence. When they
were talking of retribution, when
they were talking of deterrent punish-
ment, when they were talking of re-
formation, they were only talking of
what should be done with a criminal.
They never thought about the deprav~
ed mentality behind the whole thing.
Sir, I hope 1 have made out a  case
and therefore my hon. friends will
be good enough to withdraw thiy Re-
golution.

wY o fag (v9mE ) o oguTeRE
qERe, A T F foerms oS
Fg 7 T S1gar 41, Iqw A F @@l
9T FTH FT AT AFT | AR FF
Td " M At g g g 7
gNF A W FET IR g |
HTEET ¥ S FHIT TS § WL IR
Y fem I NI R T
Tl e FFAT & 1 5T H FE IO
FATAT T § Y gg /RN &7 fATr
IH T T A ¥ fA@ q@R I
oIl § | BX W WX TF & A
WA AE G aFar g 1 UF Hoh ¥
NRI 9gd ¥ TATHRI A HH gaT 8 |
TR g = gy 1w . fafa a
A9q  qew ¥ frafq ¥ g faad
AT AGT A FI[A P OAYA qgl I AT

[ 25 AUG. 1961 ]

capital punishment

F, @ 59 Ny F g 48
Fqqar g gafed § ggi T EW I
FY feder quagt I fF aga &
Towi § FAE A1 F &A 7 fear vy
& g% & & SR g oE
#t fowet a9z ¥ agt O /KT AA A
W FT 24T 997 | AfFw oqgl AF
fargeam &1 aweAs £ 9 9 a3 F
Lo 3, S9RY 39T g7 A Rl C@eA
$T fagrag @imas wT EF A
fed whgmadar g Fa7 § 9
q% FEIL AW W AT AV qAfaw
9T AEY IIAAT §, 79 7F Ag FIIAEH
T aga axa & aqifE sl AT
qraTfor 3T Y 9 g/ AT Afrwt
9% g9 A T W7 4 TA AHT §
wq @ar °g § fH g qgr |y wed
A &, I Fr Fa7 &, oE awig
¥ W OEEE AT A §
o F JAW ¥, 79 A a
g FH AINT fgrgeata #1 AATE
¥ TS U 5T qF TF STH ] e FI7
FY AT TEAT TG &, TF WA AT A
@ ORI A @R osER
FEd g W & Rt € 1 w*fw
AT TTeFET Wawe# & fF
qET AW TF LA A § qIF
§, oA T8T FY q2ar g, FIWIR
TSIgL FI AT &, ASAE WA FY
W21 8, 39 a9g ¥ qFT T FA G
& WK A ITRTFEA J MT (G
T & F & ATAT &, T F di
WX T g S fF gw sast
AF AGN THT | AW & FT G FgAr
SR EIIE L S AU U R Ak Dl
SY AW WAAHT T SHHT AT FCAAT
FH § WX I8 99 F  THS 8,
WX T FAR & AGN &F gEaT !
AT aFarg | Fagar @
FgaT % fgegtarT F7 g OF 91597 UF
FEX B A FA TG AT

1770
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[ sy ster fag ]

AT AE AW H A AN | wwa
f& garv oy @ # AR faa
ALTLAT & 8 TATAY FT a9 |
gafd 99 TR g AT A I qrafasy
FIA F G I AT HITIT  ArEqEY
Y G TG FAY AL AT AT T
famst &, S99 g7 78 T59q a9 a%
39 FAE HIG B FH FATATL  fod
fagraa @ataw atfad gwm |

A a9 W A qAwaw W
gRAATE T e e fF fegmam & fem
&Y it F @Y A, A & | oA
AT gEQ SR O ar S A
& 378 quITTga g | 5 fF g
qga & Ads AR fam AR
I T AT AN FgAT | & T
wiee aw< &7 gfoaa ¥ gg a1@ wEar
g, agifs i ST gw I g
JaAd § WK a0 FQ § AT IA9 w@Tr
gIqre | GAR Fgi @E T #r
¥ foomee &4t 8, X 9 faa
garam g ? g adi & arEl
T aAE ¥ A § R aR
IfFeqdy SR AR AR 37 @
T F qAY AAE dWd § 1 g
a® dAMe oikdl, e ad#
HIET HT AL JEAT W FQE §, WK
I wo G faerlt 1§ wwwar g
fFgmR Frmdw sxEw I @
g W &1 Srfaew gmr aifgd
I WY T aT feey =nfed, 99 J
S AEfET asfEl B W
g, Y U & A o faeme FQ@
& o 0% ¥ Anferr FAE 1 TR
ame ag a4 & Bl @y wT
T T g | 39 fraAr qER
H AFEH g AR e {fsfamme

N GrEaT gAY, IaET A W fgEm

{ RAJYA SABHA |,
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T T AT AAATE | R HEIHE
FIHAR I THFE E R a o&@
W # oo gE, fRdt ;A A
wer g8 WR R o) gi= #Y wgan
At gar | g sar R Sy
AT A g R | Fr A ¢
S SR AR AT F AT A E
Sa% fod ff g wgr T FA a0
¥? e dags ¥ §
faix @& oraaw, fewr &9 aga
T FHAY §, I A TGI8 6K
IEFT AN ¥ Fg A AI  qEA
g%, e gaTX a5t awd agT W 8,
W ag YT T e |

T A I A O q A A1, O 9
T faam & fad uh &4 A q
oAt 97 | 47 o faw 5Ed qan fE
s, g fra 9a § omem gE g !
Y F@r fF AT A wE ik
F  TgL I AEMAT A1 HR qA
T g A EgE g AT qmr
foF TraTU #AT HIOST gAT ! EW O
o w1 5 ¥ wwer 698 o fF
¥ W sk A E, Irard
A &1 9 § WX SEFAC & WA Ay
awg ¥ qF Yo Ay qww fendt 3K
§ T arer #7 I T FAT JEAATE |
T @ WR AT F e X gg wEs
g1 o117 for g qond At Agt forer et
o A UF qEX AT A FH 9 I
g S | SarEraT A owed -
A Y A FQ F | A WA gaaw
F1 Few FT AT g | @fa oAy
HYTT T Fool F & | I2T 7T A1 B
Fel L AT | GATX qeF | ATATE
o< faferaq &1 G@1 Atger § f
SEFT a9E § AN TF GEAX T wA
FL AL |
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T At & 919 91y ¥ gumdr
g f st Faaem gt wvea 3 feaam
frur & SO wrv AR wig 39 T
# 4 fr 77 a9 Aty w1 g G FE
aifgg | wr faee afor ot #1 Y
ez g, T I qaoiy &, 3% o
# gawan § fr 1 srew e wrfed |
AR faqd fxfaer o & sad Frer
TFEE & | Tarw fegea ¥ g S
iR ¥ sh @ §1 o
AT UF ATl S19 97 FT 8 AR T8
Y oo w19 ¥ 33 ) FE TE H A
Feel HT 2T § A1 IFEY Y aord "y
& I ¥ 1 TW A ¥ I FY o
TG & A7 gy & 6 S vy foely
fomT oz, Rt Tt A o T § o
FT forell Y Fct RS &, ITHR AT
H A Y AfEd | dqr QAT A @
fe e & 1% wreh a9 Gy
FFAAT &, T R U TR § AT A%
fFft #Y F91 T a1 § A7 9@ G
feur smar 2 ) =m0 ary @19 gurR
T 91T garR g wafsdh &
e WY gAY § | wT & qa
A Fl g 9 AR SEF q&oA A
& AEM G4 9T 99 wWr g ¥
qg ASrET AR 9T § qFAT g1, !
ST G g, IqF G/ FIE a g,
a1 oY 3 ¥, UF qraelq |, EAfEA
FT 3EQ9TA foray ST 8 10 g\
g 5 zadr w9 faely arga ® o W oew
gFa g | afrw fomge wog A9
F G FT AT IH 9T F1 G794 317 &
fF it oF qER FY F@ FE AT A
Siol -

W T § qg I FEA
fr gd 2o ava &1 ) s <@ =g

fo6 msra S gERr wriae w7 armfes

g g, 9% g f9g IR ¥ 9w
397 RS—4,

[ 25 AUG. 1961 ]
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w® & 7§ 7% gF 9% A% §, A
o7 A9 T ¥ g IEF) gIeAr
w1tgd | dfF gt &1 F19 wT g h
I TR & F9q7 & AT W gH UF
T ot a1 feawg § ok 9w
T F wg o frea €, W ag
WA I T G Gl T IqY a3AT
AN o9 F JaW § a3
awar wvar g B ogw A ¥ fed
aga §g F0, 999 fau gar fomey
727 WAET AT 93 99 e & et
fore g31 € W A €Y 93 5y fE
FIEA F1 Ao ¢ 98 qg &l
aRAar § fF o@ w8 gl g W@
gAM, SOF FEE qg WA aEEdy
TE & | oY aIE & e AT gen
FTAT & | ITH AL TY AAITL T2 AT -
@ fr g gue &9 AR SEoHE
e 3 fog ga &7 wdw, @1 zaEy
awg ¥ TS @e WY T gy & )
Tt F FR FA ® (7 A F faw T
fevre #1 W% FE,  OF FIA
faema w&dr & ) faadr & Sy
# ooff, Aenfiaa A arE A
3a9 &1 S FW EW | ¥ A anat &
1Y A1 @ [WegEA &1 fade Fwar
g AT ggEr AW FAT g——afew
AW FH & qWE A qE AT
FCEATEd T & a8 THFT avn A &
e gz wan § fF 9aw faamr gee
21 TAT BT, HILAT &1 €T Y EaT §
fr ag a9 feor gry &, ogh 978 ET
R AEFA Al F fod aw@ wr g
agr I feor ¥ #g ww At waw f&
T EE G 1 gam g F< fear v
fraa @ & g1 w1 @@= o

) IGWIAIA FICAW (TERIT)
goerafa oY, 98 gwaE ) s aga &
aa § T 9 g WY 5 &
T a3 ana AT T fmm AR
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[5 gRNares M)

98 § &1 IHG HE 997 ANV & OF 4
FIE AT o1 gy g 7

T F, TG §, WNAF &, WIATR
g audlg € dfaw & 1 sofas weo
q & gl &, arArfoE HTIOH Food
g &, aifatfessr FTeon ¥ @ 9 &,
Afas e § v g F AR W
FgT fF g5 @l Huw oA fxfaee
ARl g ¢ s f5 el W@
ST gt @ 3HF! A AGE Al § 1 af
7 1 ifae qaefady avd agy
gF A fEag amd A

died mm AT moam q@
g AT TET g |

it JBT T A0CTAW ¢ F A A
AT fF a8 999 T8 gFar | A
gux wFar ¢ awg fom geal #
AT AT 931 gWl & 99 gemit
Y TG IEAT JY T Y ALY aEe |
W g% TIEgE HIeqT Agl 999,
Wq qF HIAIGE wgedr Ag0 @edd,
Wq JF AT ATHT gEedy T8t
qEerft, 99 aF g Afaw e
T TN T JF AT HE AT FHA
g I gar Y mreT age SRl we aaw
ST ) T HIUT S FE & 9 qurer
F FHANE & qaq aTEr & & |

They are the manifestations of
the weaknesses of the body society.

Tt aEd F e @ oagy @
wiafer drmfat § sofas,  awnfas,
e, Afdd, 57 qum dmif
F O F 3 SY mmaw
§ oF wEd w9 O§ v §)
q1 9 W T A T A § aw g
e =fgd fF gm) wwer &

[ RAJYA SABHA ]

capital punishment 1

feafa #n & AR 99 ¥ IS B FOQ
FT 9T IR a9 g4 g Al 94T =
T fF oW 3@ oa<g F N
qE FAT B a0 A8 |

firT, mraat fad sy v faemg
¥ &Y ¥ X Ay wwAr Afed | AW
R W1E Do 9 9 w7 R o
querel F1 G A g a9 I
qIT qeE) &1 v gl g ! § e
g fr fama gon @dt @ o9F ama-
V6 AT AT ERI 2 ¢ 9 991 &
W gefug 9ge & OF g, g
forgat gear g & a8 AR e
FHIS | ET HET 9T =99 ST
¢ AR 7z O g9 g fF omd g AW
@ AT § T | g AT agHy
war & 3 d9% oY & 9@ W § R
A1 S afeorm faemaT § 98 aumt
FARAT ISAT & | BT UF WYY
F1 guy X ofond @ar & #iftE
R qOAT P AT qr fr aform
grar & =i gt oo ay W gar § o
A At Ifee & g/ gawt e g o
fass s #1 €Y 3, gfaa @1 1 3G
IR IGF @19 & T S f F IF
& T® W FI g9 AGH HL A |

fd I g7 ag wgn efF o
g FAT &, g Fqt § ag frw fad
FT g AR g wegfa & s3a1 § 7
Qe iwat g F wmf
T A% f7 ade’ Ty § R, 19
¥ o %% ARAT | T W O
g St fF ge i F1 § ag W@ W |

Surr P, N, SAPRU (Uttar Pra-
desh): In such cases a sentence of
{ransportation can be awarded.

st FgArTET qreme . afow
g A W o1 A § I OEE
T deet fF ag w AT @ § 1 g
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oS @ & S fr oome 9w a9
U F<F THT F § | B g
FH g1 & | I (ST FH fSreaie
g1 & Se g & faers aga @
faras Y & | T THR Y T At
F FW & ag 99T F f@gars aEd
g1 ard aifear @gE ¥ w1 F
SR AEE g & | 89 ar o
TF T2 g R T RW A, e AT "
FE N ASH WY § |

st fes Tw ;&)

st FF AT ATAA . NHIAAA
ST & FAT AT9 219 & 9T AT GHiAT |
§Frew 19 €, TEE g9 @ | SHud
FW I1q § b A9 SFEE T FTH-
qe F & fad A8T w3 €, S
WX FTAT ITAT § WAL 98 HAAd
S & AT IFFT VML & AST F3A
1 3 Ig FEA @ E

GBI R AU g
q FOHR TH F @&

oY zgFtaEA ACEw @A
afsd ¥ a=q @A & ArE, #
AOH qE H gT FAT |

§ zg q@ #1 dgr @A fw
AT 7€ g & Uy ¥g A
7T & fF g7 F1E AT FA aver AEW
A FEATA & | g AT F A
@ g foasr a€T gor & sawr
faare g =tfaz

T g @l S8 faw J
g MY S A T FE | IR a8 AR
o7 74, g9 9aFT I1E AT Sa § ) ar
gwgin agi a% &g fzar f afg =g
Tt -7 F a1 ;AR e
g1 aFd g, S g g AE WK
gaaT g9 & IR ag fowr &1 Ak

[ 25 AUG. 1961 ]
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ar =Y F BT A T, g8 Ny
F OATH FT A | H Fgal =mear g
for ag gar fadh wgreaT e v &y AGY
41 ¥ A 9 o ) T 9w SEET aga
WERTAEL AT | 3 F FAX AT AR
F71 oa gon ! ] & fey W ARTNE
T ag g1 &1 % #greAr we & gk
F1 Arer 2 Y T @ 98 qHA IO ?
at ag wara fad gk w1 a1 foaey
g gt & SuwET T i afew g
FT T E | AT F FAT FT A7 AR
gIaT &, U &1 IgH0 FT oy
WAAT 98T 391 T g6 @A ATfed |

AETRAT T AT gAT gE-—F TEN g
F@l fog a@ & fr sus fowss
wgrre # gd qfew qd g & fa
Tred & 719 § foq 9% F 9 97 oo
fag @, fram et AR T, g2 AR
g%, 98 w=97 gAI, 4g § W awmr
qIg WEICHT THY &7 gaar g%, fe adw
47 s f3 aes & gam gf, Wk Sw
TAT &1 T, IJqFT FT 719 fH5a a<g
§ IqTEFA G ! ;A T WTEAT HT
aftrm @@ g fF w-wo WA
a1 73, ST 9T q2 W AR gard
qaTE g7 | WUTA FT 37 g+ |

F uudr aga aifel &f fam
T qEAl AT 5 wF 97 1 A
I, STF TH&NF F1 d27 327 7 A1
FTE Feot g1 T Al S fo T 4T
TAT ERIT 39 98 A/ ! 98 97 39
a7 qg A1 5 99 g@R W ATy
FA AE ! DT R, guoagt 33 faw
¥ T T 13 & FEA 51 A a| A
gFy § utrg 99 foaw &) wd 2R
qgadt § 9 FT A g 87 A AR
ol @7 & BF 0% gw ux agd &3
HIEHTEATET {7 GG T——a W

%, 79 199 ¥ A% € 99 grew ¥ #sr Wy
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[#r ZaHtaam arm ]

& 1 3% gar o b owe sfgamEE
g A A e ¥ 9r1ed § /W oy
BT "I 979 &, I9 IS ¥ R
gwen frar at = fe @l § wilgen
¥ IgsT fady &G ? ST e fw
ag §r99 F g g1 §Y g, AL gy
G [T FI9 FCF 9 S0 4 a1 fag
aFF A 9 § fEY 7 weT g I8
T § gaam & Ag aEm fFosd
#fyee afqade g1, 39 %7 T AEH
FT 7T IqF fod | FFAT AT THAT |
s A Fga1 & fF 3 awm
TR S gri § SEa fad W wwTw
farteme A &, W9 F g A
THAT I a1 § | AF-IEAE A
I UGt FF TS | AA-AEAG KT
79 WO ggd Fg g6 auFdr §
g g arAar |

Non-violence does not only mean
absence of violence. Non-violence is
an attitude of life, everyday attitude
of life. It is to be observed in social,
as well as in political life; it has also
an ecmonomic bearing; it is a moral
philosophy of life.

Al qTIRE F OFAT FATL, TG
aa-aTTaE 981 & 1 safed & wg
for faf ag #g &1 fFam T &
AFA-aERE  fqEamE % gWEl 998
@ sy fewman safmm vy
7z %9 & fF gw Am-Tasa & fad
TF 77T @ A G A&, 98 3T Tl
% g4 S wifgd BF gl awa
et &, Fef a% a9 S aFq 8, FE
a% 1T G54 &, FT qF AT g Faa
1 X A7 qFY §  HIT FAAT KT ATAT
g7 2 AFa § | 9Ar &1 F9 gA FAv
afed &Y 5 gy avFe F age A
&Y\ FJT ;IS T ATT AT ARG &
Fige AdY & 5 g T A g

[ RAJYA SABHA ]

capitel punishment 1780

T8 #7 gwa P g UF WEH HOR
{77 & qg fF gae A w3 & Ay #¥
AT g2 g 7 T § g@R Y qATH
FLAFAT g ¢ 7fg A fow FgA A
ar fzaw  Fgar &, &, 99 & AL
93§ g3 WX 92 T FAT § qH aF
Hft gy w oqarer faadr =nfEs,
A AT =g |4 § T fF A qeafy
¥ g veara o w7 Hifwq | afs ww
59 feraa 78} vad & a1 are Hfam,
i Y w7 AR gE@E T PR ) oy
g & 391 & FH g F e |
TIAT ATHT F FIgL FH FE 1@ TEY
A A1fEd |

TAF AR AR UK 1 HIK FgAT
g T S geard v E, 3 wE awq qan
gut & fF fawawa sl #oaen
34 T g AR Aoadr g war g 4
qITY FEAT ATEAT § fF S owwy
HEHT G2 a1 § Sy At famrery
AT FY | FAA AT AT T IGT 2
f& gae smad o dAr g ar wWw
TATE! F TG F AFA &, AT AT AVE
¥ 30, aga o and qa7 FT gHq E
AR fomd sy fFar g S|dr g3r
gFd & | WY arar g Gy F A=
9T WX AT FAT 9T WIT HACH
F1 G3I1 qFd & HIT Ay w1 widy
97 9337 §Fd & | TH GG F! g1 a7
g & IWRT WY FTLOW AT FT A
g | WS ¥ AR AT | F4T TN,
7 afveev, ag 9ma g@ oft f i,
WS AT E, WS AV qTy T @
F ! oarAd & 5 oaf, @A we fn
TR A I as § a9 N ana 7
sfEeT gaa v F9 & fad ogw
SICEAIE PR G E iR A
g7 g At ¥ s gl w feafq
g | zgfad  sgw fF T garg
w9 qrEifas femg ¥ W @9 | amw
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% fga & fang & 3@ a1 =wmaEy gar
= {F 71T T graa gt fadr gf &,
XM {F HLRR ST+ A0 HgGI, (6 g4
(631 QT ! 0T A7 qfor §gq o
a1 A fHar W1 T wed 9L4q w0 409
F31 WX ST G190 T G THT faeqoqy
F LK IF 99 W A IIAT ATE
#fF7 9g &L FAT T0gaT1 § % afe
ag san arfgy aw fHar arar ar
g 7T FAAT 6 ITHT FAT FATAT HGT S
% a4t wgar fo g sWAE & gk,
qGg W ATAY FEAT AGATE {6 gaHT
afadr g 48 qar Wigg  FifF a3
SV HQT IA9 &1 AG1 12497 | Wiaq
s ¥ & vawr fadid fear o wwd
IqH FAR I@ H JEAE da1 F )
QT HA & A< "9 {FHY 9T Q141 4907
F g7 EF1 fEoaul 3 77 wpEEt A
g W, I3 H AUAGAF FEAT AEAT
g 1 g, ag 30 wtat & fFar wa
glar AR g F AN 1 gl 7w
qfor |1ga ar R F1E QT TG Fa37
f W FG W4 AT | AL F HAAF
(#efaer) <t aadt § 98 ad a1 7
aq 7 g g FEY 1 AR W/ A @
fwdY 1 gsr &7 § A 4T WA AG
FG 5 g0 ¥ 3¢ @R #) 7AW a1
I WG g4 FT HEN | J(Z T4 O
g T G § ARAT UL A qHaAl
A AT T AGH F IRA § UL
FYEW ¢ S IR AES § TF =
qd F, 9% agAq ¥ fag W I &
aqE ¥ TEG § | I§ AW F A
w5 AMF Al GUX FFAT g

{Time beil rings.)

ot fe wR | 9 5 39 g &g,
@ W StEam 6 3 wn owee g
ar /i

T qE qA ZAA1  FEAr §
fF ag aw &= ¥ 5 vy sy
FLAT §, AN AT JATH! FT AT g,
QAT &t AGL g7 | §F a1 § GHY
aut § woqel #1 GAr w5 F9 gy
g & afew 79 7% Aqqy 92U g7 &
TEHRT I &A1 ! F7 HIOE 47 930
g7 AR wUY 9 F G g4 ! oW
qF WY qIAT F FO H1 FA TG
F9, g aEIfaE  gEa-——AfaE,
miaF, YIFA FX G TG AT
T FW 7 qF AIUL F9 A T
TR WA I 9T wwaiqal )
9 9 3 W@ | HIUy fge g
¥ w1 A A g g

# oy wER ¥ gd qeeaTed
FEAT [0 qg GRS FT garer Ag)
3 | faw qfg o1 N gaa 4 §
afer ag grafas =ifq &1, of@da
F oqq §

Surt ARJUN ARORA (Uttar Pra-
desh): Mr. Deputy Chairman, the
Resolutiop which we have discussed
the whole of today deals with a sub-
jeet  which one has discussed aii
through one's life. I remember that
when I was a school boy this was
a favourite subject for our school de-
bates and we find the subject being
discussed by people in various stages
of life. And I am not at all surpris-
ed that the subject was discussed in
this House in 1958 and it has figurel
again. The subject is so important.
The very fact that capital punish.nent
means taking away the life of a man
is so important that even if the Resolu-
tion is not passed this time and capi-
tal punishment is not abolished be-
cause of this efforts of Shrimati
Savitry Devi Nigam, I hope that she
will try again and her successors will
do the same unless the idea is accept-
ed. !

The House has today seen varioua
points of view expressed by peopla,

-
i
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[Shri Arjun Arora.) real country. It is not perhaps the
However, my hon. friend. Mr. | correct time for us to abolish capital

Santhanam, while opposing the Reso-
lution compared capital punishment to
the killing that one sees during the
wars. Killing during wars 1s bad
and that is wny we are a very peace-
ful nation but killing during a war
does become necessary. It becomes
necessary in the case of a country
like India which is fighting for self-
defence. When other people ccinmit
aggression, then one has either te yieid
bits of one’s territory or indulge in
killing the aggressor, Ome can never
be sure that yielding of bits of terri-
tory will satisfy the aggressor becavse
if he is a true aggressor, he wil{ con-
tinue to be aggressive and he will go
on claiming other bits of territory.
That national emergency which a
peace-loving country faces in its own
defence canngt be compared with
capital punishment which our law, our
social system, may or may not pro-
vide, I am certainly in favour of the
idea that capital punishment should
be abolished as soon as  posstble.
There is, of course, much in what Shri
Pathak said. The law and order situa-
tion in our country today is not at
all satisfactory. The number of mur-
ders and dacoities is on the increase,
It is perhaps not the correct time be-
cause of the law and order situation
in the country, particularly th.: rura)
parts of the country which arc the

GMGIPRD—RS—=1397 R§—5-10- 61—§56

punishment. A deterrent as advocateq
by Snri Gopal Swarup Pathax s
perhaps necessary because of the con-
dit.onsy prevailing today, but all the
same it remaing an evil and it may be
a necessary evil because of owr fail-

ings. I do however teel that the idea
is a sound one and it should be
examined,

The amendment moved by Mr.
Mani is a very reasonable one. He
has suggested the appointment of a
commission which may go thoronghly
into the problem, collect all necessury
facts and look at it from all possible
angles.

Mg, DEPUTY CHAIRMAN: Wil
you take more time, Mr. Arora?

SHrr ARJUN ARORA: Yes, Sir,

The
nor

Mr, DEPUTY CHAIRMAN:
you can continue on the next
official day for Resolutions.

The House stands adjourned {ill 11
AM. on Monday,

The House then adjourned
at five of the clock til? elgven
of the clock on Monday, the
28th August, 1861,



