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Tue MiNerAL ConcEssION Ruires, 1960

Surr K. D. MALAVIYA: Sir, I also
beg to lay on the Table, under sub-
section (1) of section 28 of the Mines
and Minerals (Regulation and Deve-
lopment) Act, 1957, a copy of the
Minis'ry of Steel, Mines and Fuel
(Department of Mineg and Fuel) Noti-
fication GSR No 1398, dated the
11th Novembor, 1960, publishing the
Miineral Concession Rules,  1960.
[Placed in Library. See No LT-
2503/601].

Tue Bomsay Boarp AND Facunry OF
AYURVEDIC AND UNANI SYSTEMS OF
MepiciKE (RE-ORGANISATION) ORDER,
1960 AND RELATED PAPER,

Ture MINISTER or HOME AFFAIRS
(Surr Govinp Barrasa Pant): Sir, I
beg to lay on the Table, under sub-
section (5) of section 4 of the Inter-
State Corporations Act, 1957, a copy
each of the following Notifications of
Ministry of Home Affairs —

(1) Notification GSR  No. 1089,
dated the 14th September, 1960,
publishing the Bombay Board and
Faculty of Ayurvedic and Unani
Systems ot Medicine (Re-organisa-
tion) Order, 1960,

(ii) Notification GSR No, 1124,
dated the 23rd September, 1960,
publishing a corrigendum 1n Gov-
ernment Nofification G S R. No 1089,
dated the 14th September, 1960.

[Placed 1n Library. See No. LT-
2430/60 for (1) and (i1)].

———

MESSAGE FROM THE LOK SABHA

THE PREVENTIVE DETENTION (CONTINU-
aNce) Bnu, 1960

SECRETARY- Sir, T have to report
to the House the following message
received from the Lok Sabha, signed
by the Secretary of the Lok Sabha:

“In accordance with the provi-
sions of Rule 96 of the Ruyles of
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Procedure and Conduct of Business
mm Lok Sabha, I am directed to
enclose herewith a copy of the Pre~
ventive Detention (Con inuance)
PBall, 1960, as passed by Lok Sabha
at 1ts sitting held on the 5th Decem-

ber, 1960 ”

A%

Sir, I lay the Bill on the Table.

Spr1 BHUPESH GUPTA (West
Bengal): Are we gomng to take up this
Bill 1n this session?

Mr CHAIRMAN: Yes

Serr BHUPESH GUPTA- Can it be
postponed t1ll the next session?

Mr CHAIRMAN: Do you want it
postponed?

Surt BHUPESH GUPTA Yes.

Mg, CHAIRMAN, We have not con-
cluded this session and we will put 1t
through in this session.

Surt BHUPESH GUPTA: There are
other important items of business.

——

THE MAHENDRA PARTAB SINGH
ESTATES (REPEAL) BIILL, 1960

Tue MINISTER or HOME AFFAIRS
(SHRT GovIND BALLABH Pant): Sir, I
beg to move;

“That the Bill to repeal the
Mahendra Partab Singh Estates Act,
1923, and to provide for matters
ncidental thereto, as passed by the
Lok Sabha, be taken into considera-
tion ’

S, the Bill 15 simple and short. It
18, I be 1eve, altogether non-controver-
sial So I do not propose to take
more than a few minutes Raja
Mahendra Partab Singh, as he was
then called, went over to Germany
durmng the First World War and allied
himself with an Indian party there
and he devoted himself to all activi~
ties that could possibly be carried out
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even in a distant land for the emanci-
pation of India from alien rule.
Thereafter, from Germany he went to
the German Mission at Afghanistan
and there, he established a provisional
Government of India, he himself being
the President of that Government. So
he incurreq the displeasure of the
then Government and in 1916, his pro-
perties which were considerable in a
way, were then attached under Regu-
lation IIT of 1818 for treasonable
activity. He continued his labours for
the freedom of India and in 1923, the
Act which the Bill before this House
now seeks to repeal, was passed. By
this Act of 1923, the prop-rties of
Raja Msahendra Partab Singh were
confiscated. There was also a provi-
sion that they would be granted to
his son, Prem Partab Singh. Then,
I think, in 1924, a Sanad was given
by the British Government and by
means of that Sanad, the properties
belonging to Raja Mahendra Partab
Singh were transferred to Prem
Partab Singh. Prem Partab Singh
died in 1947 and after his death, Amar
Partab Singh, the son of Prem Partab
Singh, became the owner of those pro-
perties by succession. Some of these
properties were, I believe, disposed of
by Prem Partab Singh. Now, Amar
Partab Singh is the owner of these
properties. He is twenty years of age.
This estate was formerly under the
management of the Court of Wards,
but now I believe, Raja Mahendra
Partab Singh is looking after the pro-
perties. So this Bill is being passed
in order to remove this blot from the
Statute Book, this Act of 1923, which
purported to punish Raja Mahendra
Partab Singh for hig patriotic activi-
ties. These and his consuming passion
for the independence of the country
were mainly responsible for the
action taken by the British Govern-
ment against him. This Act of 1923
says that he hag been guilty of
treasonable activities and, therefore,
his properties which had been attach-
ed previously in 1916 were being con-
fiscated. The Act of 1923, so far as
its operation goes, was exhausted
when the property was confiscated and
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the Sanad had practically served the
purpose for which it was meant, when
the property was transferred to Prem
Partab. But there were one or two
conditions in that Sanad. One of
them said that ihis property would
remain with the grantee, that is, the
son of Raja Mahendra Partab, but he
will not be allowed to use any income
or any part of this property for the
advantage or benefit of Raja Mahendra
Partab. So we have brought this Bill
in order to repeal this Act of 1923. It
is altogether insufferable that such an
Act should continue to find a place
on our S ate Book even though it may
have become obsolete and the condi-
tion that no income or part of this
property should be used for the
benefit of Raja Mahendra Partab has
to be abrogated. This Bill proposes
10 do so

Raja Mahendra Partab was a pioneer
in this line. He ran immense risk
when he went over to Germany dur-
ing the First World War and still
more when he established the provi-
sional government of India in Afghan-
istan in 1916 or so. So the least that
we can do now is to repeal this Act
and also along with it, repeal the
condition that is containeq in the
Sanad which is prejudicial to the
interest of Raja Mahendra Partab. So
I move that this Bill be taken into
consideration.

The question was proposed.
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Surr SURENDRA MOHAN GHOSE
(West Bengal): Mr, Chairman, Sir, I
welecome this Bill; but at the same
time I consider that it is a very belated
one, for I feel that immediately after
attaining independence we should
have done something to repeal this
Act of 1923 and along with that done
something to compensate Raja
Mahendra Partab for what he would
have got if he had not joined this
revolutionary movement and had re-
mained loyal to the British Govern-
ment at that time. If he had remain-
ed loyal to them, I do not know whe-
ther he would have got these privy
purses and other things like the other
Princes in India after the attainment
of independence. If that is the case,
then there is no justification for
penalising Raja Mahendra Partab,
because he joined in the patriotic
effort to make India free.

986

In this connection, Sir, we have to
remember also that Raja Mahendra
Partab’s activities were not isolated
ones, isolated from the frecdom move-
ment which was going or in India
secretly and openly after the suppres-
sion of the 1857 movement, In order
to have a proper understanding of the
services rendered by Raia Mahendra
Partab and other compatriots of his
time in those days. we have to
remember that after the suppression
of the 1857 movervent there were going
on in this country secret attempts as
well as open public agitation for
achieving complete independence of
India. Those days, there used to be
two schools of thousght in the Con-
gress, one led by Lokmanya Tilak and
the other which was called the
moderate schoal. Shri Aurobindo
and other leaders joined the move-
ment led bv Lokmanvya Tilak. In that
mavement it was their idea that they
wouldq resort to open agitation and
also keep themselves prepared, if need
be secretlv, to over'hrow the British
Government by whatever means possi-
ble. That was the difference b-tween
these two schools. You know, Sir, and
other Members of this House might
also know, that many of our
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nationalist leaders including the late
revered Maulana Saheb were in that
secret revolutionary activity, I may
tell you from my own personal know-
ledge that Maulana Saheb was in close
touch with Raja Mahendra Partab
when the latter was in Kabul. So, the
movement was carried on both inside
and outside India, and in their days
they d'd yeomen service for the
emancipation of our country. That
bemng so, it is not sufficient that we
simply repeal the Act of 1923, We
must do something so that the pro-
perty may be restored to Raja
Mahendra Partab because the pro-
perty was confiscated for no fault of
his.

There is talk about the Sanad. The

entire property is now vested in his
grandson. There is now no condition
attached to the Sanad and there is no
specific mention that the grandson
should help Raja Mahendra Partab.

The grandson may or may not allow

Raja Mahendra Partab to take charge
of the rproperty. In my opinion,
something should be done for the re-
storation of the property to Raja
Mahendra Pariab which he deserves.

There is another thing. It may not
be in th2 mind of our Government
at present but there was some attempt
made on the part of some people tu
make a dis‘inction beiween these two
movements, the one led by Lokmanya
Tilak and at one time by Shri
Aurobindo and others. The second
movement believed in violence, they

- said. Whereas the fact is that we all

believed in the efficacy of non-
violence afterwards. When these re-
volutionary  activities were first

started, those were the only effective
methods known at that time all over
the world for achieving lost freedom
If we go into the background of thesc
movements a little more, then we will
find that because of the activities of
these revolu‘ionar‘es, Mahatma
Gandhi was brought into Indian poli-
tics promin-=ntly. Because of Raja
Mahendra Partab and other revolu-
tionaries and their activities, the
Rowlatt Act was passed and Mahatma

[ 6 DEC. 1960 ]

Estates (Repeal) Bill, 1960988

Gandhi came in to protest against the
Rowlatt Act. After the declaration of
hartal in protest against the Rowlatt
Act the Jalianwala Bagh tragedy
happened which brought in afterwards
the non-cooperation movement undet
the leadership of Mahatma Gandhi.
Therefore, we should not think today
{hat the activities of Raja Mahendra
Partab and other revolutionaries were
acluaily sgamsy the spirit of Indian
nationalism or against the spirit of the
Indian people. In those days many
of our lead>rs who joined this non-
violent non-cooperation movement
under Gandhiji’s leadership were in
revolutionary activities and were re-
volutionaries thzmselves. Again 1
say, Sir, from my personal knowledge
that Deshabandhu C. R. Das was one
of the founders of the secret revolu-
tonary society which was established
in Bengal und2r Shri Aurobindo’s
leadership. Afterwards, in 1920, he
ioined .he non-violent non-cooperation
movement under Gandhiji’'s leader-
ship.

In this connection I would like to
draw attzsntion to two facts. One was
the urge for making India free and
independent and the other, which was
working from time immemorial, was
he urge for realising the unity of
humanitv. During the First World
War, Shri Aurobindo wrote a series
of articles on the “Ideal of Human
Unitv” from a political angle. He
anticipated some of the movements
wh'ch came afterwards after the war
in Europe. In his Book, “Ideal of
Human Uni'y”, after analysing the
forces at work at that time during the
war, he said that as against the idea
of some people who were thinking in
terms of a dictatorship of the prole-
tariat in Italy and Germany there
would be dictatorsh’ps in Italy and
Germany of a totalitarian type, a
dictatorship of another kind.

Sur1 P. N. SAPRU (Uttar Pradesh):
That was worse,

Sarr SURENDRA MOHAN GHOSE:
He anticipa‘ed these things in his
book. After the Versailles Treaty, he
wrote,
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[Shr1 Surendra Mohan Ghose]

“You have tried to bring Prussian
mihitarism under your heel but in
spite of that, the whole of Europe
will come under the heel of German
militarism and England shall have
to fight singlehanded against that
aggression when 1t comes During
that catastrophic period, the British
people will realice that gran.ung of
India’s independence and autonomy
msteaq of weakening them will be
a perennial source of strength for
the progress of humanity”

He predicted all these things m that
series We find that from other
quarters also this ideal of unity 1s
coming up Raja Mahendra Partab
also believed 1n a kind of world
federation There was the idea that
today or tomorrow the whole of
humanity must be united and as a
matter of fact, Shr1 Aurobindo wrote
in that book that a wo:ld state in the
future was not only a probability but
a certainty. We are today just on the
threshold of such coming events So,
we should not mmnimise the activities
of those days because they believed 1n
some other methods

While supporting the Bill, I would
make an earnesi appeal to our Home
Minister to consider the desirability
of domg something more to com-
pensate the loss of property and other
things to Raja Mahendra  Partab
Thank you, Sir

Sarr D, A. MIRZA (Madras). Mr
Chairman, Sir, I am not a lawyer to
speak on the legal aspect of the Bill
I am a tyag: and I speak for another
tyags, to plead on his behalf Raja
Mahendra Partab’s sacrifices to the
country are great At a time when
the national movement was only 1n
the making, was m thc cradle, Raja
Mahendia Partab had ihe courage to
cery jehad agamst the British Govern-
ment Giving up all his property,
abandoning his kith and kin, blood
and flesh, he left his country to fight
for the freedom of the country from
a foreign land His sacrifices to the
movement are great and it 1s the duty
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of the Government to see that the

Raja Saheb 1s well established In
addition to this repealing Bill I want
to know what positive relief the Raja
Saheb will be getting Today he 1s
holding the trusteeship, as a natural
guardian he 1s looking after the estate
of his grandson Next year, when
the grandson attains majority, what
guarantee 1s there that the grandson
will look after him? Sir, sacrifices
must be rewarded, I do not say re-
warded, but they must be recoghised,
they must be appreciated At the

[Mr. DEPUTY CHAIRMAN 1n the Chair]

clarion call of Mahatma Gandhi,
students, lawyers and others giving
up their everything, rallied round the
flag of the Congress They never
knew that their sacrifices were going
to be rewarded Nobody knew that
India would be an independent coun-
try when the battle was raging 1n
those days I am talking of the days
of twenties and thirties Nobody had
even an atom of hope that India would
achieve freedom It was out of their
love for the country, it was out of
their love for the Congress, 1t was out
of their love for Mahatma Gandh
that they rallied round the Congress.
May I respec.fully ask this of the
Government? Are you gomng to let
them down? Are you going to aban-
don those tyagis who sacrificed their
all> I am talking not only of Raja
Mahendra Partab, there are many
tyagis In India foday who have to be
looked after by the Government How
1s 1t that we are today sitting in this
Parliament of free India® It 1s be-
cause of the sacrifices of those great
patriots, who were sent to the prisons,
who were sent to the gallows and to-
day we cannot afford to forget those
1llustrious countrymen of ours—the
youth of India, Bhagat Singh, Sukh
Dev, Ra) Guru and Jitendra Nath Das—
who sacr.ficed everything, who gave
up their life, who are considered to be
martyrs of India's freedom

The second thing that I have to
bring to the notice of the Government
is that there Is dissatisfaction in the
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country today. There are many who |
are aggrieved, there are many tyagis
who teel that their sacrifices are not
appreciated or recognised. Nowhere,
Mr, Deputy Chairman, do I find an
mnstance l:ke ours. When the Govern-

ment changes, the whole system
changes; take for instance, Russia,
China, Germany, Egypt, Iraq and

other places where, with a change in
the Government, the old things are
abandoned; they are sent out. New
things are set up; new governmental
machinery 1s set up. But here we, as
a democratic institution, as  people
who have ample faith in democracy,
adhere to the old ways and to the old
system Now, Sir, the people who
sacrificed their all did not do it to be
rewarded. They thought that 1t was
their duty as citizens of India or pat-
riots of India to sacrifice their all to
achleve that was nearest and dearest
to them—I1 mean freedom—and India
achieved freedom because of their
efforts, because of the leadership of
Mahatma Gandhi, Pandit Jawaharlal
Nehru and Govind Ballabh Pant and
today we are here as law-makers of a
free India, of a free country. Are we
to forget them? Are we to give them
up? Now, people who were British
stooges, who called our Prime Minis-
ter ‘Quishing’, to whom the Congress
was a red rag, who did everything in
theiwr power to wipe out the Congress
and to curb the independence move-
ment, are today in key positions. So
my submission, Mr., Deputy Chairman,
1s this. With all humibty, on my
bended knees, I would beg of this
Government to see that these tyagis
who gave up their all in the fight for
the freedom of the country are not
abandoned. Today I am happy to
hear that our Home Minister is mag-
nanimous enough and as a true leader
of our country and of mankind, has
made some provision for those tyagis
and their children, May he lLive long
and under his guidance may India
prosper.

Now, this Bill as 1t is, is going to
be passed. Even if 1l 1s passed, what
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to get? We talk or the sanad. Come
to my house and I will show you the
sanad that was given to my  great
grandtather as Nawab of Masulipat-
am. duch sanads must be torn
as under and must be burnt, the sanuds
given by a foreign Government should
unever be respecied. The first clause In
that sanad 1s . . .

SHRI BHUPESH GUPTA (West Ben-
gal): 1 hope he has torn that parti-
cular sanad relating to the Nawab of
Masulipatam.

Suri D. A. MIRZA:
torn, that has been burxnt.
you . . .
Suxt BHUPESH GUPTA;

That has been
I wul teldl

Thank
you very mucn, tnat 1s a good  job
done,

Sart D. A, MIRZA: that I

was the nrst in my town who deciared
Jendd glving up Iy co.ege. bir, he
1s Just interrupting me only to show
that he has returned irom russla. He
wants hls presence to be telt. bir, the
arst clause mn the sanad 1s that you
snould be loyal to King George V, nis
successors and his descendaants.

Mr. DkPuTY CHAIRMAN: You
come to ine Bul; dont go to ine
sunad.

SHRI D. A, MIRZA: I am referring
L0 tle sanud menuoned here, Loyaity
to King Geoige wnicn 1s an act of
loyalty according to ihe sanad is trea-
son according to me. So, that clause
must be removed trom the sanad.
Tne other ciause says that the moneys
derived irom the estate should not be
used tor the benefit of Raja Saheb. 1
wani that thing to go. Granung that
ais0o, 1 would ask, what guarantee 18
there that he will get anyuhing from
his grandson? If you want to help
vhe Raja Saheb, the present grandsons
must be divested of the property and
it should be given back to the Raja
Saheb, But I do not want to go to
vnat exteat because he has already
got his one toot in the grave. He 1s
an old man. Let the property be
with the grandson but when he ceases
to be the manager of the es.ate, may
I appeal to the Government to see that
some provision 1s made for him to
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[Shri D. A, Mirza.]

exist? Just as the ru'ing chiefs—the
British stooges and enemy No. 1 of
India—are given privy purses, I want
some such thing to be g ven to the
Raja Saheb. So, Sir, I respectfully
once again reques* the hon. Home
Minister to consider this and see that
some provision iz made for the Raja
Saheb to live, taking into considera-
tion his great sacrifices to the coun-
try, and may I also request him to see
that the other sufferers, who suffered
for the political emancipation of our
country, are also looked after?

Surr BHUPESH GUPTA: Mr. De-
puty Chairman, this is undoubtedly a
non-controversial Bill to which we
must extend our warm and whole-
hearted support. There cannot be two
opiniong about it. But I agree with
hon. Members who spoke b:fore me
and complained that this was a belat-
ed measure. It should have been
brought forward much earlier. But
then the inheritors of our freedom
movement have come to such a pass
that even to pass a measure of this
kind they take twelve or thirteen
years. 'That is the misfortune, ‘he
tragedy of the independence struggle,
that is, they have not left very many
competent inheritors, Raja Mahendra
Partab come; from a State which has
produced many illustrious fighters for
nationa] liberation, in the independ-
ence struggle, and today you will see
in that very State it is difficult to find
a Chief Minister. Such ig the tragedy
of life. However, in this connection
I would like to make certain observa-
tions, because it is the policy which
has to be discusseq here. As far as
the clause of the Bill is concerned, no-
body can say anything about it. It
can be imoroved upon, but generally
we support it. What is most impor-
tant is, since we are privileged to
have Raia Mahendra Partab with us,
whether it is to his satisfaction. I take
it that he accents it. If he thinks it
is all right then I have no complaint
whatsoever even with regard to the
minute de*ails in this Bill. I was not
here when th's was debated in the other
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House and I do not know exactly what
happeneq there. Now, Sir, as an hon.
Member opposite, Shri Surendra
Mohan Ghose, has said, he is an illus-
trious fighter representing a current of
political act vitv and movement which
played an important part in creat ng
the great freedom struggle, in building
it up and getting us independence.
Naturally when we deal waith  such
measures, we recall those days in our
mind and pay a tribute to the great
and selfless services rendered by Raja
Mahendra Partab and others in the
struggle for India’s emancipation at
a time when very few people had the *
courage to get up and say: ‘I stand
for the full independence of the coun-
try’. Today it is very simple. It may
not be understood by this generation.
But go back to 1913, 1914, 1915 and
1916 when there were very few peo-
ple even among the leaders of the
nationa' st movement, who dared to
say that they stood for complete, full
independence Not only did these
people say that they were in favour
of full independence and proclaimed
it, but they also devoted and dedicat-
ed their life in the heroic struggle for
the achievement of that goal. Some-
body threw bombs. Others took to
revolvers, These are rnt important
matters today, but they struck against
the enemy of our country, British im-
per’alism, and in doing so they forgot
all their interests as Raja Saheb did.
Well, today we find Indian princes
being fed by the hon. Government
opposite with privy purses running
into crores of rupees. And here was
a Raja, here was a big landlord who
forgot everything, who sacrificed
everything who took the hazardous
journey abroad and plunged into the
freedom struggle. It is a great thing.
And as we are passing this Bill I can-
not but share with vou some of my
sent'ments in this matter. As a boy,
when we heard about his activities, I
was inspired by his activities Having
spent those davs in iail with many
others, hundreds of others, in the early
30’s in prison. I can tell you that many
who went to the gallows many of our
colleagues who went to the Andamans,
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many who remamed with us in the
Bengal jails for years on end, were
mepired by the heroism, sacrifice and
selfless devouon of such a band of
patriots as Raja Mahendra Pratab To-
day we may not share his political
views Today he may not share our
po itical views But when we look
back, we recall with pride, with emo-
tion and sentiment, the great sacrifice
ang struggle of these heroic pathfin-
ders who blazed freedom’s path wth
their flames That 1> the most impor-
tant thing fo remember Naturally
our heart goes out tv them: But then
Raja Mahendra Pa-tab had many
other colleagues Sometimes I come
across people, old, worn out in age,
who have made tremendous sacrifices
1 the freedom struggle The hon
Member, Shr1 Surendra Mohan Ghose,
knows many of them Today they are
not 1n acuave polities In Punjab, in
Bengal, in Delh: and other places the
collcagues and fellow-fighters of Raja
Mahendra Partab live 1n abject pover-
ty, in humiliation and in sorrow They
do not have even proper clothing to
wear Are we to permit such things’
Is 1t not open to us, for the Govern-
ment, to discus, the matter and find
out these people, draw up a lst or
them all over the country and make
adeguate, decent provision for them-
I would consider 1t a supreme nationa)
duty wh ch crosses all party barriers,
no matter what political opintons thev
hold We know that many of them
are politically 1nactive They have
become old But it pamns my heart
when I see these people who were
connected with the Delhi bomb case,
for example They are starving I
come fiom a State where 1n  those
days when Raja Mahendra Partab was
conducting the struggle, that struggle
was echoed 1n Bengal by a band of
patr ots  Worn out 1n health and old
today they are suffering from poverty
and want I am sure in Punjab, UP
and other places there are many of
them I was tolg that the mother of
Chandrasekhar Azad about whom you
read i Jawaharlal Nehru's Autobio-
graphy was 1n extreme poverty, no-
body to look after her I say these
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are questions of policy They have to
be gone into Therefore, my humble
submission to the Government on this
occasion—Dbecause this 1s the only
occasion when we can bring for-
ward such things—is that a ccmmittee
should be appointed, because fortuna-
tely amongst us there are people like
Shri Surendra Mohan Ghose and many
others Shri Govind Ballabh Pant him-
self 1s a v ry important fighter Today
he brings the Preventive Detention
Bill and I have a quarrel with him
Yesterday I was not quarrelling with
him In fact, when we heard that an
attack was made on him by the police,
it roused our anger and I can tell you
we felt like doing something agamst
the British on the spot That was how
we reacted Today he brings forwasrd
the Preventive Detention Bull
However, there are many others They
should take counsel with each other
A committee should be set up A list
of those patriots, those who have made
apreme sacrifice and who have suffer-
d and who have continued th-ough
yvears of gsuffering, braving all kinds
of British tyranny, should be drawn
up A list of these people, L.ving men,
should be drawn up We cannot re-
vive the dead, but we can look affer
the Iiving A list of them should be
drawn up and the Centra]l Government
should take charge of them, so that 1n
the remaimming few days that ara left
for them 1t 15 not =aid that they are
not looked after We are strong
enough We are a free country We
have got enough resources We have
rot a fund of goodw' 1 with which we
can surround these veople who fought
for freedom at a time when the talk
nf freedom was a verv difficult job
ndeed There are many of them and
we can onlv co-operate in this respect
Unfortunately even 1 this matter all
kinds of discrimination come 1n 1
think 1t would be a good thing if such
1 veteran political leader like Shri
Govind Ballabh Pant, our Home Min-
1ster, took the initiative 1n this matter
It will be remembered because Home
Mrnisters will come and go, as weall
are likely to come and go But an
act of that kind by him will be re-
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[Shr1 Bhupesh Gupta.]
membered by generations that would
follow. That is what I would sug-

gest.

Secondly, he mentioned in this con-
necuon faja daneb’s  acuvilles 1
Arghanisian and Germany., 1 do not
kuow wny he forgol 1o mention
Soviet Hussia. Probaply it was a mere
omusslon, ‘lne faja daheb wag re-
ceived by lenin aster the Boishevik
Revoiution and Len.n gave s tult sup-
port to the indian independence move-
ment. AsK Kaja Saneb, He wul
iell you that mspiring tale. Not only
tnat Lenin taiked to the Raja Sahebs
servant or attendant who was with
him and found out the condition ot
the poor people. The Raja Saheb
himselt was impressed that he was a
greal leader, How wondertul 1s 1t that
Lenin, the head ot the Staie and Paily
100K S0 much tume to talk to ne ser-
vant or the attendant there in order to
find out the conditions? Now, why
did the Raja Saheb go to the Sovie.
Union? Russia at that lime was the
Federateq Republic. It was the Octo-
ber Revolution which attracted hum.
The Raja dSaheb was not merely a
revoiulionary tghter for independ-
ence. His sympaihles were with the
poor, with the dqown-irodden, with the
workers, with the peasants. That 1s
why atter the October Revolution
when the Soviet State had come into
eXlstence, he got attracted towards it.
Therefore, 1t shows that here was a
man who fought for independence
with the idea of doing something good
to his people, with the 1dea of taking
the blessings of mdependence to the
farmers in the wvillages and 1n  the
countryside, to the down-trodden mil-
lions. Today we are happy to say,
whatever may be his philosophy and
politics, that deep and abiding sym-
pathy for the poor lLives in his heart.
I had a talk with him one day. What
little he had, he had made over to a
charitable trust for schools and so on.
It is not a question of property, but
1t 1s our attitude that counts here, Our
tributes to his services would not he
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in terms of gold because we cannot
reciprocate 1n terms of money and
gold. We can reciprocate in the same
way as our gesture to the princes by
Rs. 50 lakhs of privy purse, but this
devoted son of India who had dedicat-
ed al] his life to the service of the
country cannot be rewarded i that
manner. I know this. He would con-
sider 1t to be an insult. But an atti-
tude should be there, and I think the
greatest, the most important and the
most effective way of paying our tri-
bute to Raja Saheb and fellow
freedom-figh.ers like him 1s to take
care of all those who are still living
with us, ang Government should do
something about 1t. I just make this
suggestion for the Home Minister to

consider.

Then, Sir, about the other thing I
need not say very much. After all he
1s with us today. Many of them are
not with us in Parliament but they are
outside. But I only say that I do
meet such people who were colleagues
of the Raja Saheb, who weie con.em-
poraries of the Raja Saheb—
although personally I was not known
1o them—who were carrymg on the
stiuggle which the Raja Saneb was
conducung trom Afghanistan or Ger-
many. They are there among us. Are
we looking after them? Are we see-
g to their welfare 1n the remaining
part of their ives? Wearenot, Some-
thing should be done about 1t. In
every coun.ry after treedom 1s achiev-
ed such people are looked after. I have
talked to many of them. They do not
like to seek election. They do not
l1ke to go to the nearest Congress office
to flatter or placate some Congress
leader or tor that matter any party
man 1n order to get nomination. They
live 1n silence. 7They hve a lite of
seclusion. It 1s we who must reach
them, find them out wherever they
are, uplift them from conditions of
sorrow and silent tears into cenditions
of a life of joy and happmess. That
should be our 1esponsibility, and what
15 our leadership there for? Leader-
ships of the various parties should be
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m a position to produce a list of such
people, say, 1 three or four months’
time, We all wil]l co-operaie together
i this, Communists, Praja Socialists
and others. All should co-operate and
do something about it. I think that
would be the right way of paying tri-
bute to the services which the Raja
Saheb rendered. This way 1t is very
very 1mporiant. To me 1t is not im-
portant because it concerns some pro-
perty matters, and I hate to talk about
property in this connection. Now, 1t
is symbolic of a new approach, it is
symbolic of a new spirit, a spirit that
has remained subdued. It should be a
pomter to what we must do. The
spirit of.this Bill, the magnanimity of
this Bill, the patriotic gesture in this
Bill, shouid be extended to those whu
did not leave huge propetties to be con-
fiscated and then to be treated in this
manner but who lost everything aw
the same. Many other patriots are
there, and that shoulg be done. This
is my humble suggestion. I fully sup-
port the measure and I hope that be-
fore the term of the hon. Home Min-
ister, the Leader of this House—a vet-
eran politician himselt, a great fighter
in those days of struggle for indepen-
dence—before his term ends, let us
under his leadership pass a measure or
make arrangements so that every pat-
riot is looked afier—every patriot of
this category of valiant fighters, no
matter where he lives, whether a hero
of ‘Komagathamaru’ or of the Chitta-
gong Armoury Raid Case or of the
Lahore Bomb Case or of the Delh:
Conspiracy Case, wherever they live,
we should take charge of them. We
should find them out, and U.P. has
got many of them, We should
do something for them. This
is all that I would appeal for to the
Home Minister to be done. We fully
support this Bill, and even if it is a
belated measure, it is good that he has
brought it forward. I will not com-
plain that it is belated, because what
is gone is gone, but he has brought it
forward. I congratulate him for bring-
ing it forward because it revives cer-
tain good, noble sentiments in  our
hearts. It helps us to recall our great
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and glorious past which produced such
valient heroes and settles freedom-
fighters as Raja Mahendra Partab
Smgh.

Dr. H. N. KUNZRU (Uttar Pra-
deshi); Mr. Deputy Chairman, this
Bili, I am sure, has been brought for-
ward 1n recogniuon of the courage
and patriotism shown by Raja Mahen-
dra Partab throughout h.s Iife. He
voluntarily exiled himself in order to
serve India according to his likes. We
may not agree with all that he has
done, but we must pay our tribute to
the honesty and singleness of purpose
that have characterised him througn-
out his life. It is right, therefore, that
this Bl should have Yveen brought
forward.

The purpose of the Bill, I suppose,
is to give relief to Raja Mahendra
Partab Singh, but what does the Bill
do? In the firsi place it repeals the
Mahendra Partab Singh Estates Act of
1923 which deprived him of his pro-

per.y. In the second place it removes
31l those restrictiong from the
Sanad conferred on his son

by Lord Reading which prevented
him from helping his father in any
way or alienating the proper.y granted
to him in favour of his father. But
what will be the effect of the repeal of
the Act just mentioned by me and the
removal of the restrictions, to which
I have drawn attention, from the
Sanad? The property will remain
where it is. Raja Mahendra Partab
will not get a pie of it as a matier of
right. He will still depend on the
goodwill or rather the charity of those
who have got the property because
he was deprived of 1t by the British
Government, Now, I do not know
whether the property is intact or has
passed into the hands of people un-
connecled with his family. 1 take it
that a good portion of it is still intact
because the sanad provided that no
part of the property should be alie-
nated except with the consent of the
Government of the United Provinces
of Agra and Oudh. I suppose that the
Government has taken care to see that
the property is not reduced to such
an extent as to prevent Raja Mahen-
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dra Par ab Singh’s grandson from
d.scharging the duties that devolved
on him as the head of his family What
harm will accrue if the property which
belongs to Raja Mahendra Partab
Smgh’s grandson 1s restored to
him? Will any injustice be done to any
party? Have any transactions been
entered 1nto smce the Mahendra Par-
tab S ngh FEsiates Act of 1923 was
passed that make 1t impossible or -
equitable for the Government to res

1 P tore the property to Raja
* Mahendra Partab? If there
are any difficulties in the

Government’s way mn this matter, the
least that they can do 15 to make some
provision for the maintenance of Raja
Mahendra Partab Singh  He should
not, after his grandson becomes a
major, be dependent entirely on his
charity The previous speaker said
that he assumed that the Bill that 1s
now before us was placed before the
Lok Sabha because 1t gave satisfaction
to Raja Mahendra Partab Smgh I do
not think, Sir, that this 1s a correct
assumption I b I eve that Raja Mahen-
dra Partab, Singh 1s dissatisfied with
thie provisions of the Bill and feels,
like many of us, that if the present
Government wanted to recognise his
patriotism, he should have been given
back his property

As regards the larger question rais-
ed by Shr: Bhupesh Gupta, I can say
nothing about it on this occasion Per-
haps, the Government 1s already help-
g people whom 1t regards as politi-
cal sufferers I do not know whether
they belong exclusively to the Con-
gress Party or whether others not
belonging to the Congress Party have
also been regarded as nolitical suffer-
ers and helped to maintain themselves
and their families

Surr BHUPESH GUPTA I thought
he knew that information But I
would not express anything now
That will introduce a controversy on
such a solemn occasion

Panoir S § N TANKHA (U‘tar
Pradesh): I believe 1t is only those
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persons who apply for 1t who are
given any aid by the Government, but
this 15 not a very correct procedure to

adopt

DrR H N KUNZRU I am not fully
conversant with the designation of a
political sufferer or the procedure that
135 being followed 11 giwving
an allowance toa person who
1s regarded as a political sufferer.
Perhap , the Home Minister will g ve
us information on these pomnts I will
only repeat that in my opinion the Bill
does not go far enough and that the
least that Government can do 1s to
provide for the maintenance of Raja
Mahendra Partab Singh from the
income of the estate that belonged to
him

Mr DEPUTY CHAIRMAN We
<hall meet agan at 230 pM™ The
House stands adjourned till 2 30 p.M,

The House then adjourned
for lunch at four minutes
past one of the clock

The House reassembled after lun-h
at half past two of the clock, MRr.
Depury CHAIRMAN 1n the Chair

Sert H P SAKSENA  (Uttar
Pradesh) Mr Deputy Chai man, Sir,
I pay my unqualified homage to the
services and sacrifices of my wvaliant
friend, Raja Mahendra Partab Singh.
He worked at a time when 1t was very
sinful, when 1t was very difficult to
ra se a voice against the e.tablished
British imperialism So whatever we
can do for him or for hig famuly is
always a matter of praise and grace
for the successor Government I
belong to the succes or Government
but then I am sorry to admit that we
have not been able to do anything as 1t
was our duty to for those who sacri-
ficed their all for the country at 5 time
when 1t was very difficult to make sac-
rifices So I hope that some substan-
tial arrangements will be made so
that the last days of Raja Mahendra
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Partab may not be spent in worry and
enxiety.

Surt JASWANT SINGH (Rajas-
than): Mr. Deputy Chairman, Sir, the
provisions of the Bill are very simple
and there is not much to say on the
provisions themselves, Various speak-
ers have spoken about the services
of Rajg Mahendra Partab in various
sphe_es, particularly at a time when
many people, even bolder, were afraid
of taking the steps that he took by the
courage of his conviction. But, Sir,
I would confine my.elf to the provi-
siong of the Bill and not dwell on the
pa riot'c actions that he took and the
national feeling that he displayed for
the cause of freedom of the country
since various other speakers have
dilated on that subject and it is not
necessary to say anything more.

Sir, first of all it will be seen that
Raja Mahendra Partab returned to
India soon after the advent of inde-
pendence to our country and it is after
something like twelve or thirteen
years or even more than that that a Biil
has been brought forth to do some-
thing to set right the injustices and
hardships that Raja Mahendra Partab
suffered at the hands of an alien Gov-
ernment. Sir, during the course of
the di cussions it also came out that
some of the political sufferers have
been rewarded even though their ser-
vices to the country were not as much
as those of Raja Mahendra Partab.
My friend Dr. Kunzru, had pointedly
asked the Government to let the House
know as to whether the political suff-
erers who had been already rewarded
belonged only to the Congress Party
or to other parties also and how far
they had been rewarded. We know
that in certain cases thousands and
thousands of rupees have been given
to political sufferers of the Congress
Party, We do not obhiect to that
becranse, when <omebodv has suffered
for the cau-e of the country and there
are no meang for him to subsist, it is
tha dutv of the Government. varti-
cularly a nationalist Government, to
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_see that the political sufferers are pro-

perly rewarded and that in the fag
end of their lives they lead fairly
comfortable lives.

Surt H. P. SAKSENA: Wo do not
want any reward for our sacrifi.es.

Surr JASWANT SINGH: But, then
my friend, Mr. Saksena, says that
they do not want any reward. Then I
would, through him, ask the Govern-
ment to take back the money which
has been given by way of reward to
so0 many Congress political workers
and sufferers.

Dr, W. S. BARLINGAY (Maha-
rashtra): By way of reward?

SHr1 JASWANT SINGH: Whether
it is a reward or something else is a
matter of opinion.

Now, Sir, T come to the Bill. The
Home M'ni ter in his characte-istic
way very eloquantly referred to the
services of Raja Mahendra Partab.
But we have now to analyse as to how
far the Bill goes to compensate him
or to appreciate the services that he
had done to the country at a time
when even bolder people probably
would not take even half as many steps
as he took by the courage of his convic-
tion. Now, here what we are actual-~
ly doing? What we are doing is this
that we are repealing the Mahendra
Partab Singh Estates Act of 1923 and
we are providing for matters inriden-
tal thereto. Secondly, in clause 3 of
this Bil] it i5 stated that certain condi-
tiong attached to the Sanad of 1924
will have no more effect. Now, by
repealing that Act of 1923 how far are
we helping him? There is no question
of compensation and very rightly
Mr. Saksena said that ce-tain services
cannot be compensated. T agree. And
similarly mv friend, Dr. Barlingay,
also <aid that there could not be any
reward for the services. Truely
speaking that should be the real
spiit. But in this world human frail-
ties have an overriding effect. and in
spite of the fact that we believe in
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certain principles, something tangible
has to be done, Apart from that,

now we wan{ to undo the injustice

that had been done to Raja Mahendra
Partab by an alien Government, and
now how far are our nationalist Gov-
ernment doing justice to him? Our
remark, should only be confined to this
fact, whether we are doing him justice
when there is no question of reward
and no question of compensation to
Raja Mahendra Partab. Here we are
repealing that Act of 1923. Then we
are saying that the conditions attached
to the Sanad of 1924 given by Lord
Reading to his son shall cease to have
any effect. Now, unfortunately for
him, in his lifetime, his son was dead.
Now, hiz grandson is there who is a
minor and it is lucky for Raja Mahen-
dra Partab to see the day when he
has come back to his country, which is
a free independent country for which
cause he raised his arm, and he has
lived to see the day as a Iree citizen
of thiqy great country. But has justice
been done by thig Bill? Firstly, 12 to
13 years have elapsed and Raja
Mahendra Partab is not at all happy.
Al these vears justice has no* been
done to him. Now, the Lok Sabha has
passed this Bill and it has come to us.
Hac it satisfied him in any way?
Whether it has satisfied him or not,
we cannot go by the satisfaction of
the parties, but has justice beén dona?
There are two things in this Bill.
With regard to both these things, sa
far as Raia Mahendra Partab Singh
iz concerned. nothing has been done to
him as fat as hiz po-ition is concerned.
His grandson is now a minor and he
is acting ay his manager. Tn a vear
or two. his grandson will become a
major and all these properties will
pass on te-him. Bwt as far as he is
conrerned, he had left vast properties.
bath ru-al and urban, and under this
Sanad none of these propertieg conld
be alienated because
that probably by alienation the
mmmev con’'d he pas-ed on to Raia
Mzhendra Partab  Singh. Therefore,
it can be presumed that all the pro-

the fear was
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perties which he left a long tim

back, over 50 years back, are intac

Now, how far is he going to benefl

from the propertie; which legitimatel,
belonged to him? There is no ques

tion of compensation. The only ques

tion is of justice being done to him
The alien Government had confiscatet
some of hig properties which had U
revert to him. In due course of time
when his time comes fo go away
naturally his successor, whoever it may
be, whether it is the grandson or the
great-grandson, would ag his legiti-
mate successor, will inherit all these
properties and it is only right. If the
Government was fair to Raja Mahen-
dra Partab and if the Government
had felt that they were undoing the
injustice done to him by an alien Gov-
ernment—and he was expecting his
own national Government, the Gav-
ernment of his free country, to do
justice to him—then thiq Bill doeg not
meet the case ai all. Even now 1
hope it will be realised after hearing
the speeches from the various quarterg
of the House. I do not think that
there wag a single speech since morn-
ing whith has not considered thig Bill
inadequate to do justice {o Raja
Mahendra Partab Singh,

SuRI J. S. BISHT (Uttar Pradesh):
But there are constitutionaj d'ffi~ul-
ties. The Government is bound by
the constitutional laws.

'SHRT JASWANT SINGH: I do not
know which article debars the Gov-
ernment.

Surr J. 8. BISHT: Article 19 gives
the right to every citizen to hold pro-
perty. Under article 31 a property
can be acquired for public purposes
on payment of fair compensation,
How can we take it from the grandson
and for what public purpose?

Surr JASWANT SINGH: If a cer-
tain oroperty had been taken by an
alien Government and confiscated and
If it is restored to him, I do not think
the question that Shri Bisht raises
arises at all. I am not a lawyer but
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from commonsense I can say that it
will be agreed to if this question is
gone into. In the courts, if, by mis-
take, an injustice has been done, the
higher court will certainly restore the
property which one legitimately
owned. Similarly, here, who was the
owner? The owner was Raja Mahen-
dra Partab Singh. It was confiscated
from him because the alien Govern-
ment felt that he was not loyal to that
Government and that he wag a rebel.
He had exiled himself from thig Gov-
ernment to fight the battle of freedom
for the country and therefore they
had confiscated his property and bes-
towed it on hic< heirs, When the natio-
nalist Government comes into power,
when the couniry becomes indepen-
dent, when the country realises the
services he has rendered and the Gov-
ernment realizes these services and
appreciates them, 71 personally feel
that the objection raised by Mr. Bisht
would not hold water if the Goven-
ment restores the property to the
original owner. After all who is the
grandson? He belongs to the same
family and he will inherit the estate
in due course. I therefore do not
agree with the objection raised. I
have known many cases in the law
courts where . . .

Smrr J. S. BISHT: I am only point-
ing out the legal difficulty.

Surr JASWANT SINGH: But I do
not accept the legal difficulty pointed
out by my friend. Therefore this
Bill does not go far enough to do jus-
tice to Raia Mahendry Partab Singh
whose services are memorable to this
country and which have inspired
many of our leaders to join the battle
of freedom.
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SHRI M. GOVINDA REDDY
(Mysore): Mr. Deputy Chairman, Sir,
as the Leader observed while moving
for consideration of this Bill that this
Bill ig very simple and is non-contro-
versial. If many Member; are speak-
ing on this Bill, it is not on the merits
of the Bill but it is by way of paying
our tributes to the sacrifices, courage
and patriotism of Raja Mahendra
Partab Singh. That tribute, ag Mr,
Ghose said, is belated no doubt but
st'll it is our duty to pay our tribute
to that hero.
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Several points have been raised.

by the British Government itself. By
passing this Act, the Mahendra Partab
Singh Estateg Act, they themselves
have paid the highest tribute that
could be paid. We remember that
during those days when a slogan like
Mahatma  Gandhi-ki-jai or Bharat
Mata-ki-jai was itself an offence in
this country which visited on the
people heavy penalties, confiscating
the estate of a person and declaring
him an offender and depriving him of
the use of it, was the greatest tribute
that could be paid to the services and
patriotism of the person. The Act
which we are now repealing, how-
ever obnoxious, is itself a tribute.

Several points have been raised.
One is that the repealing Bill has come
late. No doubt it has come late but
perhaps the Government thought—be-
cause its provisions had become obso-
lete since that Government was no
longer in office and nothing prevented
the owner, Raja Mahendra Partab from
deriving the benefit of his estate,—
that it wag not necessary to repeal it
immediately after independence was
achieved. That may be one of the
reasons. As regards restoring the
property to him, I do not think the
‘Government is lacking in willingness
to do that, to restore the property to
Raja Mahendra Partab. But accord-
ing to the law I don’t think it can be
done because it is vested in his grand-
son now and it cannot be divested
except according to legal processes.

Surt BHUPESH GUPTA: What is
then the use of this Bill?

Surr M. GOVINDA REDDY:
is only for removing
our Statute
removing this
Statute

This
this blot from
Book. This Bill is for
ugly thing from the
Book and this Bill i5 doing
it. That is all that this Bill seeks to
do. With the law as it is, once an
estate is vested in a person, he can be
divested of it only according to the
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I | procesg of law. All that the Govern-
think the best tribute has been paid | ment can now do

is to acquire that
property from the grandson and that
can be done only for a public purpose

and by paying compensation to the
grandson.

Sert P. D. HIMATSINGKA (West
Bengal): It will enable the grandson
to pay him the income.

Surr M. GOVINDA REDDY: Yes, it
will enable the grandson to pay him
the income. With the removal of this
Act, Raja Mahendra Partab will, T
suppose, be entitled to the proceeds
of this property.

There is another instance which we
should remember on this occasion,
and that is the imprisonment of the
Maharaja of Nabha. For having en-
tertained patriotic sentiments he was
kept in confinement at Kodaikanal and
I think he passed away in confinement.
There are several such instances.
There is a lot of force in what severat
hon. friends have said with reference
to those patriots who had sacrificed
and who have fallen intp difficulties
on account of their sacrifices. Some-
thing needs to be done by Govern-
ment for them.

There were two points raised in
this connection. One was whether
any pecuniary compensation should
and could be paid to these persons.
Shri Bhupesh Gupta was very vehe-
ment on this point. No doubt, there
are thousands of cases which deserve
such monetary compensation. Even
now, of course, the hon. Home Minis-
ter has some discretionary fund and
he has been liberally using this dis-
cretionary fund for helping the people
who have sacrificed and who have
suffered during the course of the free-
dom struggle. That hag gone a long
way or some way at least, in helping
these people. Buti what T am referring
to is not monetary compensation alone.
There are many who have sacrificed
and who need recognition, recognition
of their services by society and by
the Government. That wil]l be the
requisite compensation for many of
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these people. I think there is need
for the Government to go into this
question and make a list of the per-
song who have rendered considerable
service and to accord them some sort
of recognition. It is easy to find out
ways and means of giving them this
recognition. Now, the President is
awarding titles and honours and it is
easy to confer some sort of public
recognition to such people. I think
there 1s need for such a thing. For
all the troubles and tribulations that
they have undergone, if there is some
sort of social and governmental recog-
nition, they will feel happy In this
connection I support the sentiments of
all those who have pleaded for such
recognition.

Sart BHUPESH GUPTA: You want
honours to he given?

Surt M GOVINDA REDDY: I do
not want to take more time of the
House, Sir, and I conclude by saying
that I support this measure.

o wngd TOEA AWR (37
w231)  IUMWMiT wgEd, 39 faq w5
g9 Wed § M frar @ g 9w
a1 qwEAT g & 3w faer 1 s 9
FT F1E FO AL 2 | 78 oo fasgw
ITgE A JETE ¢ |

o Twqo qHo At AIVEM
LALANFE | RAAGTE, T2 g 7

oY WAES ML AREE  F AHAAT
g fF fora #9a maq9e 7 39 faa =
T FIAT 39 TFT IHT I 19 97
faare wdt f5at o g0 #@a & oo @Y
@ Foeft 1 #1807 F1T0 AT AT | o
439 ¥ 7g faa @gr oy v @ A
TAAF 3 ATH 3TF AT T 94T §
q FAIT g % aredz o ¥ g ifa-
g1 g & Jr mdf Jor v s g=
TEAEE AL AT S AT 2, 90
T A9 g FEreyaa ¥ ag ) wfa-
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ferar amam & 1 SAF @ FT A HEA AT
I WY I &Y ¥ TR AW 3feAT |
WqA Feot 7 T 8, 97 98 IAR HA
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3 p.M.

Surt HARIHAR PATEL (Orissa):
Mr, Deputy Chairman, the hon. Mem-
bers who spoke before me have al-
ready explained the heroic part play-
ed by Raiva Mahendra Partab and the
very great sacrifices undergone by
him It 1s not necessary for me {o re-
peat them The House 1s unanimous
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i 1ts desire that, if possible, the pro-

perty of which he was deprived should ’

be restored to Raja Mahendra Partab
When this Bill was brought before the
House, naturally we expected that the
Government was trylng to give effect
to that desire of the House and thus
restore the property to Raja Mahendra
Partab, but after gomg through the
Bill one finds that 1t lacks 1 subs-
tance and 1t 1s difficult to understand
whether Raja Mahendra Partab will
gain anything by our supporting this
Bill It does not confer any benefit on
h m and I do not understand the pur-
pose for which this Bill has been
brought before this House It was ex-
plamned by the hon Minister that he
could not go far due to constitutional
difficulties It was pointed out that the
property having been vested m  the
grandson 1t was difficult to divest him
because of the constitutional guaran-
tees given to him I do not agree with
his interpietation, his explanation of
the Sanad If you look at the Sanad,
you will find that the property on
forfeiture vested in the Government,
the Government never got itself de-
vested of the property It was given to
Prem Partab Singh with certain res-
trictions I will read the relevant
sentence m support of my contention
It reads as follows

“To hold the same unto and to
the usc of the said Prem Partab
Singh and his heirs upon the same
terms a< the said Mahendra Pariab
Singh held the same”

This does not say that he will have
the estate for ever 1 do not agree
with the hon Minister that the pro-

perty vested imn Prem Partab Singh at
all It vested m the Government and
1t 1s even now vesting in the Govern-
ment only Prem Partab Singh only
got the right to use the property The
restrictions are mentioned 1n the
Sanad. If one goes through the Sanad
this 15 the impression that one will get
Moreover under the Sanad Govern-
ment 1eserved the right to forfeit the
estate from Pie¢m Partab 1f there was
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any breach of the conditions of the
Sanad If we go through condition
No 4, we will find that the door has
been kept open to bring back Raja
Mahendra Partab into the jomnt family
at any time That 1s the 1mpression
one gets By this Bill, Raja Mahendra
Partab has been exposed mercilessly
to the grace and kindness of his grand-
son It is quite competent on the part
of the Government to bring back Raja
Mahendra Partab mto the joint family,
restore his status in the family and
give him the property, but that has
not been done on the plea that the
Constitution stands as a bar  If the
estate 1s governed by the Constitu-
tion and Raja Mahendra  Partab’s
grandson or the heir was protected
by articles 19 and 13, the conditions
laxyd down 1in the Sanad became void

the day our Constitution came inte
force IL 1s absolutely unnecessary
1o bring this Bill 1n  this House

because the restrictions became void
the moment our Constitution came
into force I do not agree with the
view that the Government i1s under a
handicap in 1ts efforts to restore the
property to Raja Mahendra Partab If,
however, 1t feels that 1t 1s under some
handicaps, then 1t should find out ways
and means to overcome those handi-
caps, and restore the property to Raja
Mahendra Partab It should give effect
to the desire of the House and give
him some definite benefit and not give
this poor consolation—I would not
even call 1t a consolation—as envisag~
ed 1n the Bill

Dr W S BARLINGAY Mr De-
puty Chatrman, I did not want to
speak on this Bill because the object
of 1t is so very obvious and hardly of
a controversial nature but some re-
marks made during the course of the
debate have provoked me to say just
one word

It has been stated by some of the
Member«—although I believe quite in-
advertently—that this 1s a case of
giving some compensation or a reward
to a person who has seived the coun-
try Some people also talked of com-
pensation for services rendered I am
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sorry that this sort of language should
have been used in this connection
Those of us who are Hindus know very
well that everyone of us owes three
kinds of debts, namely, pitru mn, that
15 the debt which we owe to our ances-
tors, risht ra, that is the debt which
we owe 1o the sages, and 1n our
modein times those sages are no
other than those people who serve us
in several ways like the patriots or
people who render us some sort of
social service, and dev rTn, the debt
which we owe {o the gods  The pro-
per concept to use in this connection 1s
not the concept of reward—there 1s no
questron of a reward bemng given to
Raja Mahendra Partab, there 15 no
compensation also for services render-
ed—bhut the concept of duty, the con-
cept of a debt that we owe to Raja
Mahendra Partab This 1s what I
really wanted to emphasise

So far as the Bill 1s concerned, it
seems to me, with very great respect
to the hon Minister—and I understand
his difficulties—that this piece of
legislation 1s really of a negative
character I do not understand at all
as to what Raja Mahendra Partab is
gomg to gain by the passage of this
Bill, although the Bill itself 1s to en-
able the present incumbent of the
gaddi to render such help to Raja
Mahendra Partab as he may desire
The Sanrnad prevented this being done
t1ll now and all those restrictions
have been removed by this Bill This
1s all that this Bill aims at and 1t 1s
of a negative nature. I entirely agree
with Mr Bhupesh Gupta in what he
said I feel that the Government owes
a duty to Raja Mahendra Partab and
1t must do some*thing positive 1n  this
matier, not merely confine itself to
negative remedies

Th > 1s aboui all that I wanted to gsay
in this connection I thank you for

giving me some time to speak on this
Bill

Suax MOHAMAD UMAIR (Bihar)-
Sir, I do not know how to thank you
for the courtesy which I am receiving
all through and for your giving me
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time to speak It 1s not without a
considerable degree of relief, satisfac-
tion and admuration that I want to ex-
press my views on the gieatness, large-
heartedness and the genwne, sicere
and generous gesture of the Home

Minister and the Home Mimstry 1n
bringing forward this Bill for the
benefit of a person who 1s not only

known here, whose name is not con-
fined to this country alone but who 18
known throughout Western Europe,
throughout Asia and in various parts
of the world for the gallant fight and
the gallant stand which he took against
the ruling power Raja Mahendra
Partab took that gallant stand at a
time when nobody could have even
concerved that a person fromn this
country which was under the heals of
the British power would even think of
going out of the country and preach
for its freedom Raja Mahendra Par-
tab not only went out of the country
but he established a provisional gov-
ernment and gave a challenge to the
British Raj and to the British Admin-
1stration and he raised his slogan from
different parts of the world outside the
border of India which I think must be
remembered with pride by every one
of us Whether we see eye to eye
with Raja Mahendra Partab i his
politics or not, let me assert that one
does not wholly disagree with him and
the example of service, sacrifice and
gallant fight which he has set before
the country will live for posterity to
learn the lesson of patriotism from
him

Sir, some friends here referred to
the question of wviolence and non-
violence 1 say that the Governmeat
has not taken any such thing into
consideration Whether one bhelongs
17 a violent party or a non-violent
partv, 1t s no consideration The
Government of India has extended 1fs
support sympathy and proper recogni-
tion to all the people irvespect ve of
whether they were violent or non-
violent Let me tell mv hon frrend—
I find that he 1s not present here just
now-—that Mahatmaj: tried his best to
save Bhagat Singh whom the coun~
try will remember, whom history will
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remember, He was not a 'member of
a non-violent party; he belonged to
a wholly violent group and in spite of
that, Mahaimaji fought for him with
the  Governor-General. He fought
for his release and for saving him
trom the gallows. Of course, Mahatma-
j1 could not succeed but hig efforts
to save him show the spirit of recog-
nising patriotic people without any
distinction of violence or non-violence.
And let me tell my hon. friend that
Mahatmaj1 was not unknown in India
ard his non-violent creed did not

come to India only in 1920 or 1921
whe, the Rowlalt Act was passed.
Mahatmajr was known to all the

world—at Jleast to South Africa and
India—when he was waging a non-
violent fight in South Africa in 1906.
Of course he was living there and the
fight went on in Africa. From there
he came to India and with him he
brought the non-violent creed and non-
violent policy. And let me tell you
that this gallant soldier, Raja Mahen-
dra Partab, showed his gallant spirit
not only at a time when the country
was eclipsed on all sides but at a time
when the patriotic spirit could be
nursed only within the four walls of
the House It was at such a time that
Raja Mahendra Partab went out of the
country and began preaching for the
mdependence of the country from out-
side the borders. This gallant soldier
ought to have been recognised long
before no doubt but I think that every-
thing is done in proper time. This is
very good and this admiration on the
part of the Home Ministry and the
Home Minister will go down in history
that they have recognised this great
soldier at least at this time. If it is
done in a proper way, it will serve a
great purpose. Of course, merely an-
nulling the previous law will not help
Raja Mahendra Partab; you must go a
step forward and do something posi-
tive to re-establish his property, to re-
establish his past dignity and his past
interests. You have to do something
more after passing this legislation.

My hon. friend, Mr. Saksena, said
that people should not think in terms
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of reward. I want to remind my hon.
friend that those who sacrificed every-
thing for the sake of the country did
not do so for the sake of any reward.
There 15 no doubt about it. But may I
ask Mr. Saksena, when the reward
goes in wrong directions, when people
who do not deserve to be rewarded,
when people who stand condemned
from their boyhood and who still stand
condemned, are recognised, should we
not ask as to what happens to those
people who have really sacrificed,
those thousands and thousands of
political sufferers, whom the country
may not know, whom the Government
may not know, but who served as pil-
lars in the struggle for freedom in the
remotest corners of the country? If
you reward the reactionaries and
others who really do not deserve to be
rewarded, then what happens to those
who have in the name of patriotism
and freedom sacrificed their every-
thing for the sake of the country? Do
not think that anybody who serves the
country is hankering after reward
but you must see thal your reward or
recognition is properly directed. If you
do not do that, then these thousands
and thousands of political sufferers
who are still living in  the remotest
parts of the country will not only feel
condemned and possibly they may go
out of the way also. That 1s the reason
why there should be no such consider-
ation as to whether one belongs to a
violent party or a non-vioclent party.
These revolutionaries are no more
members of violent parties. They are
still with us; but they are not being
properly recognised; they are not being
properly nursed and that is why they
take to different courses. Of course, I
do not see eye to eye wholly with Raja
Mahendra Partab but at the same time
one cannot deny that Raja Mahendra
Partab has got a point of view which
has to be taken into consideration very
serjously, if not today, tomorrow by
every one of us.

Sir, I once more congratulate the
Home Ministry and the Home Minister
on this repealing Bill and I would re-
quest that whatever may be its corol-
lary, that also should be followed in
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practice.

Gupta, said, there are also other per- |

song who have suffered for the sake of
the country and although they were
revolutionaries. But I say that they
have now become part and parcel of
our country. There are such people
in Bengal, Bihar, Orissa and other
places and they also have to be looked
after.

And I think the provisions, if not in
terms of this Bill, at least in terms of
some other legislation, must be applied
to those revolutionary sufferers also.
The people belonging to the Congress
have suffered heavily; they are suffer-
ing and they are destined to suffer in
the future also, even to the last day
of their life and they may not be re-
cognised by the administration or by
the society. Of course, some have been
recognised and that is quite good.
There are persons who are looking
forward not only to be recognised.
They want some sort of encourage-
ment to do something more for the
country and for the nation.

With these words, I support this Bill
wholeheartedly., I congratulate not
only the Government of India, the
Home Ministry and the Home Minister,
but also congratulate Raja Mahendra
Partab for the recognition which he
has received from the Government,
from the people and from both Houses
today. ’

Tae MINISTER or STATE 1IN THE
MINISTRY or HOME AFFAIRS (SHrI
B. N. Darar): Mr. Deputy Chairman,
I am grateful to hon. Members of all
the parties for the universal support
that they have given to the provisions
of this Bill. I also join in the tributes
of praise and admiration that have
been showered upon Raja Mahendra
Partab for the great national work
that he did, especially in times of the
greatest difficulty.

Now, Sir, a number of hon. Mem-
bers, including my friends, the law-
yers, have taken exception to the pro-
visions of this Bill and my friend,
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the
Bill was of a nugatory character. To
a certain extent it is. There is no dis-
pule about that point. But may I
place before the House the exact Cons-
titutional position so far as not Ionly
the provisions of this Bill are concern-
ed but also of another Bill which was
brought forward in the other House
by an hon. Member as a private
Member’s Bill? Now, in that Bill the
hon. Member of the other House had
included a provision that the property
should be taken back from the grand-
son of Raja Mahendra Partab and res-
tored to Raja Mahendra Partab Singh.
When that Bill was under considera-
tion, the Government had to look into
the constitutional position, especially
so far as the taking away of property
from one citizen and giving it to an-
other was concerned. When that Bill
was under consideration, the Prime
Minister himself intervened in the
debate and pointed out that the Gov-
ernment was fully at one with the
objects that the hon. Member had in
sponsoring his Bill. He also further
pointed out that this piece of legisla-
tion ought not to remain on the Statute
Book at all. But he stated that the
question required further consideration
in consultation with the State Gov-
ernment and also with our law officers.
After his assurance to this extent,
that particular provision was fully
considered, may I point out, at the
highest level. Thereafter, Govern-
ment had to come to certain conclu-
sions because of the provisions of the
Constitution by which we are govern-
ed since its inaugunation in January,
1950. Under the provisions of the
Constitution, may I point out there
are a number of difficulties which it
would be very difficult for us to sur-
mount? Before I deal with the cons-
titutional provisions, I shall point oub
a few facts about this particular
matter. In or about 1916 the then Bri-
tish Government had attached the
property of Raja Mahendra Partab on
the ground, according to them, of
treasonable activities. It is true that
he had taken certain actions in the
highest interests of the nation, but ac-
cording to them highly embarrassing
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to the British Government He had
established a provisional Government
in Afgharistan He had gone to Ger-
many and other countries also There-
fore, the first act that the then British
Government did was to attach his pro-
perty Had the matter remained only
at the stage of attachment, then the
successor Government, namely, the
present Government of India would
certainly have taken steps for the can-
cellation of the attachment  But the
then Government, as we know, were
not satisfied only with the question of
attachment In 1923 they brought for-
ward a Bill before the then Central
Legislative Assembly, as I believe it
was called, and that was passed In
the provisions of that Billiwo points
were made clear One was that the
property was {0 be completely 4{aken
possession of or annexed to the Gov-
ernment The other was that the then
Governor-General was also empower-
ed to grant the property by a fresh
Sanad to the son of Raja Mahendra
Partab This fact may kindly be
noted So when the particular Bill
was passed, the property was taken
possession of and i 1924 the then Bri-
tish Government, the Governor-Gene-
ral granted this property to the son of
Raja Mahendra Partab His son was
Raja Prem Partab Smgh Now, the
property was granted to hhm May 1

further point out that the property
consisted, to a large extent, of a
zamindarl in the UP State It had

also certa'n preces of property, to
which I shall be making a  reference
gradually May I point out that so
far as the law was concerned, the law
was completely exhausted when the
property was taken possession of or
annexed to the Government by the
then Government of India Then, sub-
sequently the property was given to
Raja Mahendra Paitab’s son under a
Sanad. Thetefore we come across
a posttion that by 1924, hoth the Act of
1923 and the Sanad of 1924 came to be
virtuallv exhausted mn the sense that
whatever had to be done was fully
done They laid down certain condi-
tions Those conditions also have been
mentioned in the Sanad An  hon.

[ RAJYA SABHA ]
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Member Shri: Harithar Patel, raised a
question whether a hereditary fitle
was conferred by the Sanad. Without
gomg Into the legahties of the law,
may I point out for his consideration
that 1n the Sanad the words “the
grantee and his heirs” have also been
mentioned” Therefore, subject to
other considerations, pruma facte at
least, 1t granted a hereditary title
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Surr HARIHAR PATEL It 1s also
mentioned ‘to the use of ?
Surt B N DATAR Let the hon

Member allow me to continue There
was a particular condition which rela-
ted to his mamtamming the fullest
loyalty to the British Government So
far as that condition 1s concerned,
after the attainment of imdependence,
after the transfer of power fiom the
British Government to India, 1t has
become zbsolutely mfructuous and we
should not give 1t the honour of pur-
posely repealing i1t  Therefore, 1t 1s
not a question of a particular condi-
tion as one hon Member suggested
Now, two conditions were further laid
down 1n the Sanad One was that out
of the properties of this estate, no
provision should be made by way of
mamtenance for Raja Mahendra Par-
tab The second conditlon which was
more stringent was to the effect that
no portion of the zamindar1 or other
property should be alienated to Raja
Mechendra Partab In other
words, the Saned purported to
give the property to the son and
laid down two stringent condifions
under which even indirectly Raja
Mahendra Partab could not receive
any benefit from thigs estate 'There-
after, a number of things happened
which  also might be taken 1into
account In 1947 his son, Raja Prem
Partab Singh, died leaving his son,
Raja Amuit Partab Singh, who s at
present living As you are aware,
Sir, subsequently the UP Govern-
ment also took i hand the question
of the abolifton of zamindar1 estates
and therefore a special law was
passed and in the implementation of
that law this zamindar1 estate also
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came to be abolished. So far as com-
pensation is concerned, a part was paid
to the Court of Wards which had as-
sumed the management of this parti-
cular property on behalf of the minor.
Some time ago the Court of Wards
in U.P. relinquished their superin-
tendence over the estate. Afler all
Raja Mahendra Partab is the grand-
father, and under the Hindu Law, as
my hon. iriends know, he is entitled
to be the guardian of his grandson.
Therefore, when the superintendence
was given up by the Court of Wards,
Raja Mahendra Partab assumed the
guardianship of the whole property
to the extent that it remained. So
far as this property is concerned, as
1 have pointed out, a large portion of
the property has gone. Then the
Court of Wards also had to sell some
of the property for the purpose of re-
payment of the debt of the ward or

the minor. For that also some pro-
perty has gone. Certain other pro-
perties remain—for example, some

bhoomidari land, houses and shops at
some places, and then cash and
zamindari cash bonds; this is all the
property that remains now. Knowing
all these facts, let us now take into
account the provisions of the Consti-
tution in this respect.

When the Constitution came into
force on 26th January, 1950, certain
particular things were created and 1
am inviting the attention, specially to
article 13 of the Constitution, of all
the hon. Members in general and
lawyer Members in particular, because
some lawyers made reference to cer-
tain circumstances which were not
exactly in consonance with the Consti-
tution. Under article 13 (1) it is
stated:

“All laws in force in the ferritory
of India immediately before the
commencement of this Constitu-
tion, in so far as they are inconsis-
tent with the provisions of this
Part, shall, to the extent of such
inconsistency, be void.”

[ 6 DEC
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We have to take this fact into account
that there was an Act passed by the
Indian Legislature. Under that Act,
by virtue of the Sanad to which a
reference was made in the Act, the
Raja Saheb’s grandson has become the
fullest owner of the property. This
fact should not be lost sight of.
Then further on it is stated:
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“The State shall not make any-
law which takes away or abridges
the rights conferred by this part and
any law made in contravention
of this clause shall. to the extent of
the contravention, be void.”

Then in article 19 (f) we have got.
the right of all citizens, and may I
point out, though it might be super-
fluous, that Raja Mahendra Partab’s
grandson is also a citizen who holds
this property? The clause says: “All
citizens shall have the right to acquire,
hold and dispose of property.” Then
you would kindly see that there is
article 19(5) which says:

“Nothing in sub-clauses (d), (e)
and (f) of the said clause shall
affect the operation of any existing
law in so far as it imposes, or pre-
vent the State from making any
law imposing, reasonable restric-
tions”, etc.

Some hon. Member suggested that
some arrangement should be made by
which the Raja Saheb would be
entitled to some maintenance or to
some allowance, whatever that may
be. But the restrictions that have
been referred to ought to be reason-
able restrictions in the interests of the
general public. That also might be
kindly noted. Under these circum-
stances a question arises as to whether
we can do anything by way of taking
away the property from one citizen
and giving it to another though the
relationship is such that one person
happens to be the grandfather and the
other happene to be the grandsom
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The next question that arises under
the Constitution is whether the pro-
perty can be acquired at all. So far
as acquisition 1s concerned, we cannot
take the property at all under any
circumstances. Let us note il very
clearly that our Constitution does not
make any provision for divesting an
estate vested in one person at the
commencement of the Constitution in
particular and giving it or restoring
it even to another person. Therefore,
I would invite your particular atten-
tion to article 31, which says very
clearly:

“No person shall be deprived of
his property save by authority of
law.”

And “property” has been referred to,
as I stated, in article 19(f). Then
some hon. Member suggested that the
property should be acquired. But
even acquisition is not so easy as some
hon. Members consider it to be. Now,
certain stringent conditions have been
laid down, for instance—article
31(2)—

y
i

“No property shall be compul-
sorily acquired or requisitioned
save for a public purpose”, etc.

Then there is the question of pay-
ment of compensation, etc. That also
has been laid down. I would also
invite the attention of the hon. House
to article 14, which says:

“The State shall not deny to any
person equality before the law or
the equal protection of the laws
within the territory of India.”

Sir, when this particular matter
had to be taken into consideration, in
the Bill that was pending before the
-other House there was a clause, clause
No. 4, which dealt with this specific
question. We had the opinion of the
highest legal authorities which the
Government of India had the advan-
tage of having, and they came to the
conclusion that thig is § matter in

Estates (Repeal)
Bill, 1960
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which Parliament can enact only to
the extent of repealing the Act. Par-
liament cannot include in any such
Bill any provision for the purpose of
taking back the property from, say,
the grandson of Raja Mahendra
Partab and giving it back to him.
This is now the
would not like to make a further
reference to this except to the extent
of saying that when a property has
to be acquired, it cannot be acquired
for helping or benefiting one person.
It ought to be a class or category of
persons and it ought also to satisfy
the definition of “public purpose.”
Therefore, the question was consider-
ed in all its aspects, and it was point-
ed out that this particular clause,
clause 4 of that other Bill which con-
tained thig provision, could not be
included in the Bill and much less ac-
cepted by Parliament on account,
firstly, of the constitutional difficul-
ties, and secondly, as I pointed out,
on acount of constitutional propriety
also. Ag I have already pointed out,
all of us are of the view that he is a
man who has done the greatest ser-
vice to the country at a time when it
wag very difficult even to say that he
was a patriot, even to think of India’s
nationalism. Now, what we have
been able to do, within the limitations
which have been placed upon us, is to
repeal the Act. In fact in the other
House, the Speaker put this question
to me. He asked, “What would be
the object of the repeal of this Act?”
I stated that that was under the pre-
sent circumstances a piece of legisla-
tion which was not of a proper charac-
ter at all and that piece of legislation
ought to be removed from the Statute
Book. And under those limitations,
ag I have pointed out, this is all that
we are doing so far as the repeal of
the Act of 1923 is concerned. Natural-
Iy, according to our ideas of national-
ism, he ought not to have been
victimised in the way that the then
British Government did. It was
therefore an Act which was highly
improper, an Act which was, if I may
say so, an anti-nationa] Act, and there-
fore it is our duty to remove that
stain from the Statute Book. So,

exact position. I .
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after consulting the highest opinion,
we came to the conclusion that all
that Parliament could do in this res-
pect was to repeal the Act.

Then a question was raised regard-
ing the Sanad. So far as the Sanad
Is concerned, it is an executive matter
though 1t is governed by the provi-
sions of the Act and inasmuch as a
direct reference was made to the
Sanad in the Act of 1923, we consi-
dered 1t properly with the advice that
we had. There were two conditions
which were highly repugnant,-—those
in respect of allowing the present
owner of the property to give allow-
ance or to give the property itself to
him. Now, those two conditions also
have been repealed. Let this matter
be understood very clearly. So far
as the Sanad itself is concerned, it
should not be given the honour of
getting a statutory repeal because it
ig an executive act, though it was in
pursuance of a statute. Now, hon.
Members will agree with me that
these were the difficulties under which
we had to work and therefore on
behalt of the Government, an assur-
ance was given to Parliament that
the Government of India itself would
bring forward a Bill on the lines that
had been pointed out. Under these
circumstances, you will agree that
there is no reluctance on the part of
the Government in going to the ex-
tent that most of the hon. Members
including also some lawyers wanted it
to go. And the highest legal opinion
pointed out that in India, we have
absolutely no law by which a piece
of property can be taken from X and
given to Y. Only under certain
circumstances can a property be ac-
quired but that also can be done pro-
vided it is in the public interest and
not only for any person however high
that particular person may be. That
is our difficulty. Now, I fully agree
that not only Raja Mahendra Partab
‘but a number of other persons also—
revolutionaries and nationalists—for
nearly forty or fifty years, if not more,
carried on an incessant struggle—the
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revolutionaries in their own way and
the nationalists under the guidance of
Gandhiji and others—and the combin-
ed result of the selfless work of all
these people has been the achieve-
ment of independence, and therefore
I shall now address myself to the
general question that was raised by a
number of hon. Members. They sug-
gested that something should be done.
My hon. friend there rightly took ex-
ception to the expression ‘reward’.
There is no question of any reward.
Hon. Members who made a reference
to it wanted recognition and some
active appreciation; it 1s not a ques-
tion of reward at all. So, under these
circumstances, the question that falls
to be considered, though it does not
deal with this Bill at all, is one te
which I shall address myself as briefly
as possible because a number of hon.
Members raised that question and that
question ultimately boils down to
this. There are a number of political
sufferers in the country, and may I
assure my hon. friend, Shri Bhupesh
Gupta, and others that the words
‘political sufferer’ have been used in
the most comprehensive sense namely
all those who have suffered in the
course of the struggle for independ-
ence? Now, Sir, some of them might
have followed Gandhiji’s lead of non-
voilence; others might have followed
other methods but we do not make
any distinction between one political
sufferer and another, and as I have
pointed out, this question has been
before Parliament almost since 1948.
In fact, when this question first came
up before Parliament in the form of a
non-official Resolution, the view of the
then Home Minister of India, Sardar
Vallabhbhai Patel, was thus:—

“The question of relief to political
sufferers and/or their families has
been sought to be raised in Parlia-
ment from time to time through
non-official Resolutions. This matter
has been engaging the attention of
Government also.”

Ag early as 1948, the late Sardar
Patel took the decision—please note
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[Shri B. N, Datar.]

the words, “took the decision”—that
so far as the question of financial
assistance to political sufferers was
concerned, as distinet from conces-
sions in the matter of employment, no
such assistance should be given from
public funds, since it would create a
most embarrassing precedent. That
was the view that he took and there-
fore the matter was not pursued. So
far as the question of employment or
re-employment is concerned, the
House already knows that on a num-
ber of occasions, almost from 1948, a
number of orders and office memo-
randa have been issued according to
which certain concessions have been
given to those political sufferers who
were either dismissed from govern-
ment service or who, on account of
their participation in political activi-
ties, could not join government
service, And those rules have been
followed ags liberally as possible and
a number of Government servants
who had been dismissed or who had
resigned purposely for the purpose of
national work, have been given all the
benefits possible. The present Home
Minister, when he took over charge
considered this question again. He
thought that we might take up the
question of giving some financial
assistance to the political sufferers.

[TeE Vice-CHAIRMAN (SHrt M. P.
Buargava) in the Chair.]

And from 1955-56 onwards, we have
been granting certain amounts to them
after taking into account the nature of
the service that they have rendered.
Generally  what we follow is this.
There are people who have suffered
imprisonment, who have suffered cer-
tain privations of a serious type, and
we have taken into account their
condition, especially their indigent
condition. Now, to these people vari-
ous amounts have been granted.
And this is being done even now. In
addition to this scholarshipg are also
being granted. The Education Minis-
try have considered this question and
here before me I have an office memo-
randum of the Ministry of Education

[ RAJYA SABHA |
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where the expression ‘political

sufferer’ has been defined very clear-
ly. It means a person who suffered
imprisonment or detention of not less
than six months or who died or was
killed in action or in detention or was
awarded capital punishment or be-
came permanently incapacitated due
to firing or lathi charge, etc., or lost
his job or means of livelihood or a
part or whole of his property on ac-
count of participation in the national
movement for the emancipation of
India. Since then we are also giving
grants of scholarships and other
educational facilities to the children
of political sufferers. May I also make
one more reference to what Sardar
Vallabhbhai Patel then decided? He
stated that, so far as the grant of any
concessions or benefits apart from
what I referred to were concerned, it
was generally the responsibility of
the State Governments, and I am very
happy to find that a number of State
Governments have taken this question
in hand. In addition to educational
facilities, Sir, in some cases lands
have been granted and in certain
other cases money grants also have
been made. Therefore, Sir, it would
not be proper, as some hon. Members
stated, that we have neglected all
these people, and again I repeat, Sir,
whenever we deal with political
sufferens, the State Governments as
also the Central Government, view
political suffering from a larger pers-
pective, and they do not mind which
particular methods, whether violent
or otherwise, were followed by them,
and the definition that I have read
out to you just now fully satisfies the
conditions that have been 1laid down.
Under these circumstances, Sir, may
I point out that even on the general
question which was raised by a num-
ber of hon. Members we have done
whatever wag possible. Beyond this
it is very difficult at present to go,
though I would like to place before
this House my humble submission
that we have been doing whatever is
possible; specially the State Govern-
ments have been taking very impor-
tant steps in this direction.
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Dr W. S BARLINGAY: MaylI ask
a guestion It has been brought to
my notice that a representation has
already been made to the hon. Minis-
ter with regard to the condition of
the heirs of the Rami of Jhansi, and I
do not think, as far as I am aware,
Sir, that any proper heed or any pro-
per attention has been paid 1o that
application I should like the hon.
Mimster  to say what he has been
doing 1n that connection

Surt B N DATAR Sir, at present
I am not aware a, to whether that
representation has been made either
to the Madhya Pradesh Government
or to us All the same, I shall try to
look 1nto thi> matter, I shall look into
this matter

Now, Sir, I shall refer only to a few
points by way of summary Though
1t 1< true that technmically by the
repeal of the Act of 1923, the Raja
Saheb would not himself get the pro-
perty of which he was divested in
1923, still 1t 15 tiue, Sir, that there
has been a repeal of this Act. and the
repeal 1iself, may I submut, 15 a great
vindication of the stand of bravery
and sacrifice that he took and carried
on for so many years against heavy
odds

Then 1t was stated that this wag a
belated Bill So far as that 1s con
cerned, Sir, T have already pointed
out that inasmuch as; the Act and the
Saenad had both exhausted themselves
there 15 verv lhittle that could be
done but we have now done what-
ever 1g necessary for the purpose of
vindicating the honour not only of
Rajag Saheb but alsc of the country,
because a very bad law 1s going to
be removed from the Statute Book
of India Under the circumstances,
Sir 1 beheve that 1 have answered
and cleared the whole ground so far
as the present Bill 1s concerned, and
my hon friend, Dr Barlingay, would
agree that the approach to the extent
that it 1s a negative one hag been due
to circumstance, beyond our control

[ 6 DEC. 1960 ]
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Surr HARIHAR PATEL: I would
like to seek a clarificatton The hon.
Minister explaining the restrictive
condutions No. 4 put in the Sanad said
that alienation was prohibited to Raja
Mahendra Partab But it 1s not so.
If you 1ead it, you will find that
alienation hag been prohibited to any-
body during the nfe-time of Raja
Mahendra Partab, and what 1s the
purpose then behind this prohibition,
if not to retayn control over disposi-
tion of the estate in the Government?

Surt B, N. DATAR The whole
Sanad itself has become absolutely
~—what I stated—infructuous, and
therefore there 15 no pomnt in giv'ng
1t an honour by having 1t repealed
through a statute

Surr HARIHAR PATEL What 1
the necessity of repealing then the
Act?

SHrr B N DATAR There 15 ab-

solu‘ely nothing; 1t 1s only of histori-
cal interest; nothing more

TrE VICE-CHAIRMAN (SHrr M P.

Buarcava) The question 1s-
“That the Bill to repeal the
Mahendra Partab  Singh  Estates

Act, 1923, and to provide for matters
incidental thereto, as passed by the
Lok Sabha, be taken 1nto consi-
deration.”

The motion was adopted

THE VICE-CHAIRMAN (SHrr M, P.
Buarcava) We shall now take up
the clause by clause consideration of
the Bill

Clauses 2 and 3 were added to the
Bull

Clause 1, the Enacting Formula and
the Title were added to the Bill
SHrt B N DATAR Sir, I move
“That the Bill be passed”

The quest on was proposed,
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Surt H P SAKSENA Mr Vice-
Chairman, Sir, 1In my remarks I never
intended to forget or omt the other
patriots whom 1t 1s our duty to
honour, mncluding those of the violent
fighters and I do not distinguish bet-
ween a violent and a non-violent
fighter because the battle was fought
for the freedom of the country To
us a violent fighter was as dear as a
non-violent fighter, but by emphasising
this I do not depart from my hfelong
adherence to the principle of non-
voilence That 1s all that T wanted to

say

Surr BHUPESH GUPTA Sir, 1
would not have spoken but for the
eoncluding remarks the hon Minister
has made First of all, Sir, 1t 1s not a
guestion of violence or non-violence
It 15 one of the historical myths when
people say that 1t was solely by the
non-violent movement that freedom
was achieved All kinds of move-
ments took place including armed
struggle agaimnst the British It might
have been on a mumature scale, but
they all contributed to winnmng in-
dependence Of course, the then
Congress party and the non-violent
creed were an important part—no one
will deny But that 1s not the i1ssue,
I do not know why that 1s brought in

Now the question 1s this when I
spoke, I made 1t clear that I did not
know what happened 1n the other
House 1n the course of the debate

I was always under the m-
4 pM. pression that in sponsoring a
motion of this kind, the Gov-

ernment  would take care to
ascertain the possible reactions
or views on the part of the

person to whom the measure relates,
namely Raja Mahendra Partab in this
case but I understand from a numbe:
of speaker, who have just spoken
here that the B 1l 1s not to his sat s-
faction Do I understand that the
Law Ministry or the Mmistry of
Home Affairs did not care to consult
him or get him consulted through
certain other persons? He may not

[ RAJYA SABHA ]
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personally like to discuss this subject
but 1t was open to the Home Minis-
try to have his views because we
would not like in this Bill, a contro-
versy to enter suggesting that Raja
Mahendra Partab would not lLike a
measure of this kind Probably he
was not satisfied with  this There-
fore, they should have done 1t In
the course of his reply, the Minister
should have made the position clear
as to how the B'll was prepared
When 1t was discussed m the Lok
Sabha I was in Moscow and when I
was reading this I looked at the paper
to find out if anything had been said
by Raja Mahendra Partab Singh 1
did not find him speaking on this
Obviously, he would not like to speak.
Aryway that 15 a point to be clari~
fied

1038

About the legal complexities etc.
let us not talk about them because
they can be easily remedied When-
ever you need you can bring forward
even a const tutional amendmeént,
some for good purposes and some for
bad purpose> and all kinds of th.ngs
you have done Why cannct they do
it? If 1t 1s a question of restoring
the properties confiscated by the Bri-
tish we could have done so by
special legislat on if necessary by a
special restricted amendment of the
Constitution to that effect The Con-
stitutional amendment need not be
enlarged It can be restricted to that
specific objective and 1t could be
passed m two miutes Only the
time that the Government required
for registering the vote will be re-
quired for 1t Therefore, let us not
take shelter behing this constitutional
argument that we have consulted
about all these and nothing 1s possi-
ble It 1s possible Anyway, as I
said I am not at all suggesting that
these thing> should be viewed from
the point of view of the pecuniary or
material advantages that will accrue
to Raja Mahendra Iartab  because
even without! thig Bill, if we were
so minded, we can find money out of
the exchequer to look after people
like him
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[Mgr. DEpUTY CHAIRMAN 1n the Chair]

That 1s not the pomt The whole
approach 1 was talking about You
«wete not here when the Minister was
ypeaking, It 1s good that he touched

n that pont, He read out a letter
Sr a speech—I do not know—from

Sardar Patel in 1948 to satisfy us
that everythmg 1s bemg done for
looking after the political sufferers,

the definition having been widened
1 wish he had not read out that letter
because 1t 1s meanmngless It has not
been fulfilled, everybody knows,
whatever 1t was and the Minister
should not comfort himself with the
notion that everything is being done
1in the States I did not say all that
but now [ repeat 1t I say this
because he has mentioned 1t In the
States the political sufferers are not
getting, by and large, any effective
assistance from the Government, He
said that Government jobg are availa-
ble Some of them are 60 years old,
for no fault of theirs Are they to
apply for Government jobs at 60 or
65? I can understand some of them
becoming Ministers but we cannot
expect all of them to get mnto Gov-
ernment as Grade II, I, TII and IV
officers not at all Always you write
about age-limit and they are all de-
barred by age ‘There 1s the older
generation like Raja Mahendra
Partab Therefore, do not bring in
this argument Are they to go to
Birla Brothers or the Tatas to ask
for jobs because they suffer® It 1s
even more humihating They would
not get jobs that way 'The pomnt 1s
that they are suffering today They
are old Many of them are of the
older generation They are not i a
position to get jobs or even to seek
jobs What are we to do with them?
Then there are younger people also
Some are earning, I know, All of
us are political sufferers, some post-
independent sufferers and some pre-
independent sufferers but all the same
Wwe are sufferers Now many of the
polit cal sufferers are not with us
because m Parliament. in the Lok
Sabha there are only 500 seats and
in the Rajya Sabha there are 200 odd,
and so they cannot get it that way
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What are we to do with them? He
said that they could get jobs No,
they cannot, this 1s the position. In
some cases, in Andhra for instance,
there has been a lot of discrimination
about 1t, and the definition has not
been properly applied Discriminatory
attemp‘s are made and mn the course
of implementation there 1s a certain
partisan attitude People belonging
to no party do not like to go and
registet  In Bengal things are done
thiough permits, taxi permuits, bus
petmits and so on A few favourites
get them By and large, from my
experience, these people are not Com-
munist~ Many of them took part in
politics before I was born  There-
fore, Communism was not there and
before the Bolshevik revolution, they
iook part What are we to do with
them”?” Then in the twenties and
thirties, people took part in the re-
volutionary struggle and also in the
non-cooperation movement Some of
them, for various reasons, did not get
jobs and we receiwve letters, They
write letters as believers n
God So do mnot think that
they are all Communists In
Bengal we have a large number We
have asked, in Bengal at least, those
who are active members of the Com-
munist Party not to apply for poli-
tical relief from the Government
because others are waiting there whe
are not actively in politics There-
fore, we have advised our party mem-
bers who have suffered not to go 1n
for this kind of assistance from the
Government but there are many Con-
gressmen, there are people belonging
to other parties who sympathised with
the Congress I speak for all of them,
Many of them are not getting any-
thing because here are some coteries,
a few favourites, who are g ven and
many people feel humihated to make
an approach when the coteries domi-
nate in this matter So thig 1s not
bemg implemented, the assurance you
gave to the nation The time has
come for a review I would there-
fore uige on the Government that a
national :egister should be prepared
regarding all political sufferers coming
under Sardar Patel’s definition or
category, those who have been polia-
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cal sufferers and who need help on
therr application or on the applica-
tion of then  dependents Let a
national 1egister be prepared of those
hving people, political sufferers and
let the matter be dealt with Every
State can prepare 1t, and let the
C ntral Government give leadership in
this matter The Government can
make an announcement Let all those
pohtical sufferers coming under the
definition of Sardar Patel, given some
12 years ago, if they needed the help
of the Government, apply to the
State Government An announce-
ment can be made and I think appli-
cations will be forthcoming Let a
national register, State-wise, be pre-
pared and let the Central Government
take the responsibility for seeing
that these mmnimum needs are met
Those who have got employment will
not ask for it those who are well-
placed will not ask for 1t  Only those
who are i very straitened circum-
stances or difficult conditions of hife
will apply and 1t will not be a very
long list for a country like India with
such a long past of political struggle

Sert D A MIRZA Who are the
post- ndependent political sufferers?

Surt BHUPESH GUPTA 1 wonder
if the hon Member 1s one But I do
not know 1 am sorry There are
some, that is the trouble with the
‘Congress today There are more post-
independent patriots than pre-inde-
pendent patriots today in the ~Con-
gress 1 know that many of you are
pre Independent patriots

(Interruptions )

1 do not know what the Prince of
Masul patam was doing but I was 1n a
British jail in the early thirties as a
boy of 16 1f that will satisfy you
Anyway let us not go into it It 15 a
very triv al point When you want to
be personal 1n this matter, this 15 for
your information I do not know 1f
that will give you enl ghtenment
Anywav I am not concerned with poli-
tcal parties at all I respect pol-
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tical sufferers who need help, even 1if
t{rey are members of the Congress
party Not all of them are here m
the House '

Surt H P SAKSENA 1 agree

Surr BHUPESH GUPTA I fight fer
every one of them Therefore, I give
this suggestion A review has to be
made now, assuming that there 1s
something 1n what I say today There
1s no harm in making a review Let
a review be made 1n this as in other
cases and let them have a very con-
sidered national register of  such
persons Let such a national register
be prepared and in the very process
of 1ts preparat on we will have a re-
view and then you will really know
who 1n terms of the Government's
policy are the persons who are en-
titled for help Once this list i1s pre-
pared those who have not yet been
helped we can go and give help with-
out all this diser minatory policy that
15 practised in certain States We
st1ll see even Congressmen suffering
Would you believe 11? Many Congress-
men, supporters of the Congress,
have approached me over this matter
to tell me how they are being treated
and they want me to speak, because
they know nobody will raise his
voice from their party or the party
to which they owe allegience in the
Bengal Assembly, for certain obvious
reasons That 1s the position As far
as my party 1s concerned, you may
not have any review But because
the Congre-ss party has many more
sufferers, I want them to be helped.
As far as the revolutionary movement
1s concerned, I mean of those old days,
like the one in which Raja Mahendra

Partab part ctpated the num-
ber of those persons will be
very  small Give them assis-

tance and if you think that the Coma
mun st party should hbe disqualified
for being Communists, well, we will
consider that point calmly and quiet-
ly We are not in any hurry for assis-

tance But the policy should be laid
down A clear cut policy should be
laid down According to the late

Sarda;r Patel’s proposition, everybody
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should be entitled to get such assis-
tance ag long as he was a political
sufferer, if he had done six months
iIn a prison or something like that,
He did not draw a Lne between Com-
munists and others. It all came in
later on. That is not my complaint.
Tt is not a question of Congress or
Communists. It is not a party ques-
tion at all. It is a question of prin-
ciple, We always owe a duty to
these men, It is a national obliga-
tion which we all must share and
fulfl. That is why I am making this
suggestion. I give you this sugges-
tion only in the hope that the hon.
Minister in the Home Ministry would
consider this thing, because there is
something wrong here. Things have
not gone on properly and I think
there is a lot to be done and this has
to be done as a solemn obligation on
the part of the whole nation,

Suan MOHAMAD UMAIR: Sir,
just one point of clarification from
the hon, Home Minister, I hope you
will not mind Sir, if I say one word.
1 have always been attracted by you,
Mr., Datar, by your scientific and
logical way in the House and I think
I still believe that the way in which
you have put the case of the politi-
cal sufferers in this House is a correct
one. There is no doubt about that.

Dr, W, S, BARLINGAY:
address the Chair.

Sert BHUPESH GUPTA: But he is
attracted by the Home Minister.

Please

Saag MOHAMAD TUMAIR: The
thing is, when there are two attrac-
tions, one has to concentrate only on
one. I say that with what the hon.
Home Minister, Mr, Datar, has said I
agree, with the major part of it at
least, I agree that the major part of
political sufferers in thig country have
got much support from the Govern-
ment. There is no doubt about that.
Crores and crores of rupees have beea
given to political sufferers in the re-
motest parts of the country and in all
the States. But I would like to ask
one thing from the hon. Minister.

[ 6 DEC. 1960 ]
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Does he know how the States have
been working in this matter of help-
ing the political sufferers and how
things are still going on? 1 have a
suggestion to make, I think if he
could have an encyclopaedia prepared
of political sufferers, that would servea
great object and it would be an act
of service to future generations also,
If you keep such an encyclopaedia
before you, you will find that there
are lots and lots of political sufferers,
genuine political sufferers who have
suffered imprisenment five or six
times and who are now leading a very
difficult life, who live in destjtution
and are at present in disgraceful con~
ditions. They are not being looked
after, in spite of the fact that their
cases have been brought to the notice
of the Central Government and the
State Governments again and again.
There is no doubt that what the
Government has been doing for them
has been very generous. They have
helped political sufferers. Let me
also say that they have helped non-
political sufferers also, even those who
were not in the freedom struggle. In
the words of Jagannath Azad—I hope
my hon, friend, Mr, Datar, will not
mind if I quote Jagannath Azad here:
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1 implore you and tell you that you
should be more generous to those
political sufferers who are the pillars
of our independence, the pillars of
our country and who have given of
their sweat and blood for bringing
about this present regime. You
should not ignore them and T think
many of them have been ignored. 1
can give you a list.
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Tt applies certainly to our present
generation. Of course, I am quite
conscious of the sympathetic consider-
ation which the Government have
given to polit.cal sufferers. But I
want to draw the attention of my
Home Minister to this matter. He al-
ways attracts me and I still feel
proud of Mr. Datar for he has got a
vision which enables him to look deep
into the merits of things. You
will at least take up the case of the
political sufferers. Thanks to the
case of Raja Mahendra Partab that
this matter has been brought into
this House and in both Houses of
Parliament today. I hope the Gov-
ernment will give their attention to
this matter, There are political suf-
ferers before your eyes and there are
political sufferers behind your back.
There are political sufferers in the
remotest corners of the country, I
think you should look at all of them
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equally. I know you have given aid,
financial aid to political sufferers, even
to those persong who were convict-
ed for theft of buffaloes and cows.
Those who had been to jail for stealing
buffaloes and cows and who were
with me in jail after coming out of
the jail they got rewards as political
sufferers. (Interruption,) My hon.
friend, Mr. Saksena, says it is not so.
Of course, everybody has served the
country not for the sake of any reward,
But when one sees such rewards being
given to such criminals, one feels sad,
After all, only the wearer knows where
the shoe pinches. I do hope you will
try to prepare the encyclopaedia that
I have suggested, in your regime, an
encyclopaedia of political sufferers,
without any dist'nction of caste, creed
or political gistinction, and then that
will be a sort of a mirror, You will
look into it and see how polit cal suf-
ferers are being treated and then you
will be in a position to help those
political sufferers who are groaning in
the corners of their houses and on
the'r death-bed. They have passed
their life in the service of the coun-
try, but now they are passing their
days groaning and waiting for death.

NALLAMUTHU
RAMAMURTI (Madras): Will the
hon. Membeor please translate  that
Hindi passage for our information? It
sounded so well,

SHRIMATI T.

\

Surr B. N. DATAR: My hon. friend
just now made some reference to
State Governments and Mr, Bhupesh
Gupta also made some comments
which were not correct. I should like
to dissociate myself completely from
what the two hon, Members have stat-
ed. So far as the aid that the State
Governments are giving to the politi-
cal sufferers

Sm BHUPESH GUPTA: Is the hon,
Minister prepared to face an enquiry?

SHRI B.:N. DATAR: There is no
question of facing anything It s
a question of replying to the hon,
Member’s arguments, nothing more. 1
should like to point out that this is
not the forum for criticising the
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alleged acts of omission and commis-
sion of the State Governments, Some
hon. Members made reference to this
and, therefore, I pointed out that this
was a ques‘ion more for the State Gov-
ernmentg than for the Central Govern-
ment. All the same, Sir, I pointed out
in detail as to what was being done at
the State level as also at the Central
level.

So far as the objection of my hon.
friend is concerned, the lesg said the
better. 1 do not understand what the
hon. Member meant by saying that we
should review th's legislation. It is a
very strange and odd expression; there
could be no question of reviewing any
legislation.

Sarr BHUPESH GUPTA: Which
legislation?

Serr B, N. DATAR: Unfortunately
for the hon. Member but fortunately
for the country we are governed by
a Constitution and we do not want
any . ..

Surr BHUPESH GUPTA: On a
point of personal explanation, Sir. No-
body said that this legislation should
be reviewed.

Surr B, N. DATAR: The hon. Mem-
ber talked of a review of this piece of
legislation, My hon. friend himself
said that,

Surt BHUPESH GUPTA: No. I
thought I alone needed this hearing
aid but it seems he also needs one.
What I said was that there should be
a review of the entire position of as-
sistance to the political sufferers, not
this legislation.

Surt B. N. DATAR: I was pointing
out that we wanted to have a piece of
legislation which would not be struck
down by the judicial courts, and here
may I remind hon. Members that there
is a recent ruling of the Supreme
Court which says that any such legis-
lation by means of which property
can be taken from one person and

[ 6 DEC. 1960 ]
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given to another would be an act of
expropriation which we cannot do at
all.

Surr M. GOVINDA REDDY: But
that is his philosophy,

Sert BHUPESH GUPTA: Misguid-
ed philosophy of yours.

SHrr B. N, DATAR: Under these
circumstances, we have to move within
limitations, the proper limitations, of
the Constitution, and we cannot go
behind the Constitution.

Sarr B. N. BHARGAVA: Why not
then amend the Constitution to remove
the difficulties?

Suri B. N. DATAR: We are not go-
ing to amend the Constitution for the
purpose of robbing one and giving
property to another.

Surr BHUPESH GUPTA:
bing?

Sart HARIHAR PATEL: But that
is what you are doing very often.

Mr, DEPUTY CHAIRMAN:
question is:

“That the Bill be passed.”

The motion was adopted.

Is it rob-

The

—

CHE BILASPUR COMMERCIAL COR-
PORATION (REPEAL) BILL, 1960

Tue MINISTER v tar MINISTRY
or HOME AFFAIRS /3mmt B. N.
DaTtar): Sir, I beg to move:

“That the Bill to repeal the Bilas-
pur Commercial Corporation Act,
2005, Bikrami and to provide for cer-
tain matters incidental thereto, as
passed by the Lok Sabha, be taken
into consideration,”

This ig a very simple and non-con-
‘entious Bill. This relates to the for-
mer State of Bilaspur which now
formg part of the Himachal Pradesh
Territory. While that State was func-
tioning as a separate entity, in or about



