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Mr DEPUTY CHAIRMAN. We can
take up the amendment when we
come to the clause by clause consi-
deration stage Have you any reply
to his <«peech?

Dr. B GOPALA REDDI He has
spoken about the amendment itself

Mr DEPUTY CHAIRMAN:
question is:

The

“That the Bill t{o regulate divi-
dends on preference shares of cer-
tatn companiles, as passed by the
Lok Sabha, be taken into considera~
tion

The motion was adopted

Mr DEPUTY CHAIRMAN We
shall now take up the clause by clause
consideration of the Ball

Clauses 2 and 3 were added to the
Bill

Clause 4—Special provisions n re-
lation to companies where a portion of
thern mcome 13 not chargeable to in-
come-tax.

Mr DEPUTY CHAIRMAN  Shall
we consider this amendment, Mr
Reddv? 1If 1t 1s objected to I can-
not allow it

Dr. B GOPALA REDDI 1 do not
think thetre 1s any need for him to
move 1t

Surl1 P D HIMATSINGKA  Then
I do not move 1t
Mr. DEPUTY CHAIRMAN The

que-tion 1s

‘That clause 4 stand part of the
Bih”

The motion was adopted

lause 4 was edded to the Baill.

Clauses 5 to 7 were added to the

Bull

Clause 1, the Enccting Formula and
the Thitle were added to the Bull,
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Dr B GOPALA REDDI: Sir 1
move

“That the Bill be passed”

The question was put and the

motion wag adopted.

——

THE MATERNITY BENEFIT BILL,
1960

Tae. MINISTER oF REVENUE ANn
CIVIL EXPENDITURE (Dr B. GoraLa
Reppr) Su, on behalf of Shri Gulzan
Lal Nanda, I beg to move

“That this House concurs in the
recommendation of the Lok Sabha
that the Rajya Sabha do jomn in the
Joint Committee of the Houses on
the Bill to regulate the employment
of women 1n certain establishments
for certain periods before and after
child-birth and to provide for pay-
ment of maternity benefit to them,
and resolves that the following
members of the Rajya Sabha be
nominated to serve on the said Joint
Committee —

Shr Aldhtar Husain
Shiimat: Anis Kidwai
Shr; Arjun Arora
Sardar Budh Singh
Shrimat: K Bharathi
Shi1 Rohit Manushankar Dave
Shry Khandubhai K Desat
Shrimat: Jahanara Jaipal Singh
Shi1 Akbar Ali Khan
Shi: Kishor: Ram
Shrimat:1 Krishna Kumaii
Shr1 Bhagiratht Mahapatra
Dr A Subba Rao
Shrimat1 Shanta Vashist and
15 Shr1 Abid Ali”

W 0 3 N G W opy -
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The gquestion was proposed

Nt faeem fag  (wer 93w)
Irguraty wgew w1 farew gEe
AMT B INF A T AA TG SGIAT
AL FFATE | FAR T TG OF AT BHT
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[=fr faga far]
wgarg fa & w77 farse w0 faare
gray e 3w favse 1 NF F7 R
a1 #Y mifeer w7

FF A QT AT IfagT F AeaT |

EFIA MFHNFAGITIRTE ~ -

“Provided that the qualilying
period of two hundred and forty
days aforesaid shall not apply to a
woman who has immigrated into
the State of Assam and was preg-
nant at the time of the immigra-
tion.”
za gifawa &1 A T 18 HTIGFAT
& oft | § wiAar g v wgt A e #
agT AT F FWT A T W qg oW graw
2 oy agi A FIR T I F F
arg wfz =gt Y ssRe drF g g
T AR A A AT AA F 1 GE
wwerT § % ag e e g 2
gfast satel ¥ SgmEr &g fwmr oav
g1 a1 {5 e Aoz o A a1 8
ag oft aeq g1 9t & A9 sfAady &
arz ag e agr 77 A a2 afew
HOF IT5 KT FAT F & A AT 7
afaisz = fagr sro | fF ug wgm fw
g Fr$ #AT foet afaw § v oo foor 77
IF A1z I Ay #1 Fy Afafafry
2 12 T19 T 7152  HI¥ qg 13T A
¥ 27 § AT qTRT BT FH FA FieAT
vl & sast « @ for, S W 7
Tg ME AT AL F FOF A9 AT 2 )
T AW FIF 4 AG AT AGAT AT
fifrag vay mat & 1 afs ;3 wa wA
% AT F1H FIAY & AT I9ET ag
yfgF7v g1 ST 8 1 7 478 F/WT F1gar
2 % 7g a3 77 wga 71 s
A I & wEA et
Freft sitv gt vee # 1§ a8 o1 T1gar
g 7 13 mam F fau gy #7 fag,
freg & ;<& P ot 2 fpar, v &
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fam a9t~ fwmr, xfafen % fom
FI1 a0 frar sar gudr &y g ¥
g wmenw & fam fEdT & 3gew w
fbuar war 2 1 7ar a7 3fegs & A
SR fl & T gRT Wi ®iveq § 34T
g T7A 71 35t vz arfaes P
THT F

Dr. SurimMaTi SEETA PARMA-
NAND (Madhya Pradesh): It is open
to the State Govermment to bring ir
as many other concerns as necessary;
the other gardens could be brought, if
necessary, by the State Government.

There is the provision in the Bill for

it.

st fade fag : o ag e 8 PR
aar grfadaw 7 #1 JEvT W€ A
oo 39 faw ¥ faw oy wrfaws fer
¢ f wrE = 9 A F A E oA
T AgT AAT & AT 39« 7g fafaee
T4 frrm 1 gwfan & ag wwEar g fr
fomr a5 7 A= faerre +89) % A
W AT IFHT IH 9T THIAT § AT
=Fifeq wifE ag T Ifdy 2 smqaw 2
UF ATE AT A€ FaA 2 fv ower aw
TTZH FT AT &, §H TF g7 § AGAR
HEY FTHT TTET W17 ZHAO TVF BT 9
nF T@T KT OH UIARS faur ¥ 1 33
veaTEw #41 faur g, 39w I Aeree
FE F WAV F1 T H, F@ I0F
ATAT 57 F5 AT, ArAAT Tl |

ITE HT L0 FHT AT TAIA F, IAT
A § qw A4S WA F 1§ amae
g fr foedin ®m frar 2 a1 91 ww
FIH § IIFT 39 AT H Aq9g & o
ary 7 A1 ferat & 3ocer o o &
v M 3 2w =T 27 07 § 7 fam
AYE A WG ARAT 399 | 9gH § 17 T30
g1 ¢ (7 37 77 9% 3 F AT v
T{RT & AN AT WEmEar 20 g
T AT AR & a7 Ay & goieneer
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w81 ¥fewrd s wfeg fie famer fom
&7 My PeA e #8718 ) 99 og afverd
BT A1g & A1 9347 fx ey fao &
T1E 387 G faadr | fooe oY ge@ o
mifgds 3 qg tar w4t & 1 sfAREd
Ft & wdrs 7 gy wm, v7 N wE T
713 A wdrxr & 7t wNY FAt 92 R
% faadr it & 1 39 difras ¥ afy
WY IHET E A RAAE M AE B TR
formt Avg & wrs AT & 7 0% wfY Wy
a0 T «ft wre AT § (s A
TF7 F g frey w1fgn | w19 )
57 f9A & a1z 919 g wea &1 e
qTAW Y ATGr & A TZ Ig A GG A
A WY guF A1 99 Nfms & w7
Tfaa{r 78T grT & aY va% faw Jt anea
¥ fagr & 5 d87 <&t forrmr o wrwe
faay (A7 g 3o 1 gt qaT (R |
&1 A1 Aifrge gg a NN 97 38 VEAY,
37 Ty | avT 39E 393 gET FET
F gfrasd rat 2 | 1 gafAy 99 faeae
FHIT F AIYT A8 AT WIT AT T4 A9Y
AT TEFA I F AT G g F HAGA
fifees frar ¥ 39T samT 7 oFEET
wZTANT §1 1 ¥ 90 fF AT IwE
a7 wfafady e ) § fF 3faar H arm
g UF A & F g W & SUIET #v
B2 =g fwwit qr wHze Agr fAAT o
AtFq g8 9 Difrge o+ fea 7 fam
g fx fagw sfqadt g ot & gt
A1 faanty, g SrF 7T T 1 DF A ®
AT A 7 F T 97 A%, 91 sfafady
F ®T ® M AF, T THATH wraET
§TR B30 9307 A7 Pamat wrg glawr
0 F1gA ¥ 7 gfaar ar A BT geray gy
QI |

IS € qTFATA 92, 77 FA ()
feafwasr w7 g foasrese * qav
¥ 1 F Gy g v e Y oA o
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T g § % g fam avg 1 geit
IE UF T oWUT UIA (AARISIE W
fordlY &1 ST GqT A1 IAEY FIAA BF
ady grit | =Q qEaARE 9T FATE AT
fRa | gAY 9991 § {5 F7 3T F0T A07
FATFAMT 2 | 09 F31 K afy 39 AAT
FT qfF ywUTATEY 2, IGEI FIFT
FAEHGT ¢ WY AT qg7 FIH FI9
i+t &, Htv gaF qfag & fw far
st & & afvonw og gen fF 39 97
T a7 @am ¥ e g g F, a9 §
Tt F (AU Fg A M7 T SEE
FET GAATE T | 57 AYg 98 AAHTEFT
T qTq AF AEY 1 TET 97 (AEEHTSET
T FTRZIA 19 FOT 7 PFAT TFIFT
FET FEAT | gEAFT F AT HAvA T AL 1
T qvg {gawresz 7 wrfagw 3F A8y
¥ aF AR {1 wdN gw IAET
fagt= {xuy ST & Q1 97 FEr &Y AES
TEdl | I9F AT I8 WArA FIAT QAT
9T IAF AT AgY (wem ) d14E
T (awreez & (@ wifasm & gad
v & fm Frfsar e oAy &x Hfwd fx
1 F gAATT IAFT wiAfAEY far 9%
v wfzq1E T 81 )

1960 ]

IqRATI wEIRY, T 9% 7 |q71F
HI9 & g2 A% (¢ g, faaw faar &

“The appropriate Government
may, by notification in the Official
Gazette, appoint such officers as it
thinks fit to be Inspectors for the
puiposes of this Act ”

AT FTF TEANT FT AT GEFTT HTIT
fag &, ma &1 a8 % a8 @7 A F§T
7% A A7 g@we a4y r ag e w ofr
AT F¥ AF | TAT F4T ¢ qE AITHT
7zd THE € 1wy 399 fafyam Fanfa-
e aoa an (& 79 garfafedes &0
Y T I UeATST (FAT A 5 L E A
o o7 2 5 a9 =E TAHe ®1 W9
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[ #ft firér fog |

T8 U ¥ WE q 39FT oF ag grav §
& a1 &t ag wrgvE-are it ar ar-
9z gWY ST Ju7 i gW wIax 99
T 2@ § R 5w 9w ¥ veandedwg
# rzz madie god welwal # W
? W 3ay wavfesm, ey HiT
FIIT AT & | AT 39 TE A FLo0A,
Fatfesn A Fafesw qar & 1 9w
"I TG FIT a0 g d7 I9q 43
AT ¥ Fred & fr w2e qEAEe
oA Al S A TErgE w1 )
9% o o wfefer Sosma
AT | 38T & o o0y &=
gy & afpy fafaay snfafersa &
faa adr amar e & | O F9rFE FAA
T, TYHIT F, AZFH 3 fF faw o=
9% ¥z FHLT WA A W T I9 90
Toqeed #Y fafqam garfafede &
frra afas femy s | fRe ag Y 3
ITFT TeArgEHe TE F WA 77 Ay &
afex wafas sl sfaew ¥ gra @
foma® 5 og ava 7 41 7% 5 q0d /4
#19 A¢T frar gafad gt femad &
aat 74 g fF feafaga ga aoff a¥,
THTEEAE JARY 3T I AT 98 IFHY
7 & FAAT? FTH L, (BT TR A AIFT
& ag A% FL 7 A %7, Aoy v s A
grar 21 a1 A w37 2 fr 39 A
F T J FTIR MY T FIFAT T |
o1 A 394 wra fufamae safafedae
war g1 59 737 713792 woq A
I7 a7 g37 fafaaw safafedas @)
ZAA A 7g & 5 ez qe fx faw
wi% & waade 7 g1 afex 9% 7
TaAHZ USEET F7 A7 IgF A%
gia qsas afas wfewa gra
vz afsww Afag wfasa gra & o
I I AOF F qeqrg LT @ g1ar a9
qAF I ATHATAS FRM, IAY ATHATIH FIH
FE T AW AT ATATAS FT9 F1AT

4
T T AV gw oy w1 & o g faw
¥ wIFY F FTAIT RN qZ TG I 1

“Mgr. DEPUTY CHAIRMAN: There
are four more speakers.

Wt fadem Fag : ggen fawr S 42
% fad a1 AfFE et Ao FY w0

Mr. DEPUTY CHAIRMAN: We
have to finish the entire business for
today. We may sit till 5-30.

ot Fortort fog - o3, o F o=y
wedl Fga g W weH F@ g )
s o o feraT §
“Provided that no person shall be
compelled under thig section to ans-
wer any question or give any evi-

dence tending to incriminate him-
self;”.

At | o oIy wErdy A &
T UF IIHY IHF g | A9 Ry
wifers & @@ £ g0 72 Ty &Y, AW
7% FRTHAA &Y AY T8 F44 5 4 ar gfaw
¥ K7 g, P F9 § w9 I,
AR FUC I FA, 36T § TR GV
T, AR G H FT L2 {1 LA A
o e o ag i adt 3 9y
rge Y T@T § 98 WET TAANE FY AT
arfed, N zafedfor mifeae &, oY
e §, I9F1 a8 ST ffag #ifs
NmEaEEI T AT EARFRIESF
# A€ 4T AFAT, § TF ATHAC |

N Fma s R ag of faega an
¥ e #rE A B 7 A ar A
3@ &Y AY oY dexfady difive & g ad
frdT | A FARE LS FY AYE qE A
faraar =rfaq

FATT 3 A AT ¢ AT F ABA
frar & | O AT § waT gidvEgE
Feffzgz 4 @ A f6T 9aF FIT i
oot AG e Y F g Arar g 5
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AR # I FH & TF q
§ wuEr WA AT 9w qfF
TF qT & qge afg ag e w7 famn
s foX IgF FEgAAfesian § A
sieiagE & 9@ freet o 3 @@
ITFT 15 fau g & )

qu<t ar ag g fF S wiem gy
gan A1 fredt wrfeae @ 98 ZiwT
g o F QY SuF FTT URHE g
wifgd | gE% wETe wg g fF S
HRH! ZTRGT g1 7T & AT AT A6
FTT AT § AG FEAT K AL & A1 A
§qy ATE AT AE AV FIAT F AT
afa AT AR gAT ¥ SHFT TG AT
azt wgr & gufag ag ifeq @@t M
ST LAY 39F e omoEy AR
WHasw &7A7 T |

gudr am@ wg & Fr {gw ey §
f& 5 Aza naddz & 1€ vae g1 A
wgh A S gE A AW AG BT
UH T HAAT ST AR IF 99EW
Q& T3¢ WA w1 ) F w0 g8 g
2 f5 uF avg W GYFAT OF @7
ST § WX g TG FT AGAL gH
e w1 AT ¥ A AU F 228 F
¥ qez F AT qGT F FIH FLA AAL
H oA gy & 1 gudr A ag W
gidt 2 fr oF 3T A g afafee
I F AR gEd 3EEY A gy 2
# g dfafez o § qa®r IUE ge-
ames gl faemar 8 Y I a@ ¥
it agaR A9 fFE § §T uF @€
F fod, g% uF "ear & fog g AR
IgHT G FRT FF T § AT TG X
qford &3 | UF @3] uF & fou
AR gHa aFC g ¥ fom, 3w
g &1 A1 AT & 98 adl g
afed |
Dr, SHriMATI SEETA PARMA-

NAND: Mr. Deputy Chairman, lef
me congratulate the Government on
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bringing forward this Bill which,
more or less, puts in one Act what-
ever is available so far under the
three Acts, namely the Mines Act, the
Plantation Act, etc. Before I gpeak
on the clauses of the Bill I should like
to make some preliminary remarks.

Sir, I feel that the more the benefit
that we give to women in employ-
ment, particularly to illiterate women
in industry, the greater has become
the danger of their being removed
from industry altogether. During the
last three years, as far as the coal-
mining industry 1s concerned, the more
the advantages of salaries and egual
wages given to women, the greater has
been their reduction from the indus-
try. Therefore, it has become neces-
sary for Government today
to do two or three things before they
bring forward such a legislation, with
all the best motives one could have.
They should get the census of women
requiring employment and also get
the census or assessment of jobs suit-
able for women in industry.

Sir, it is a well-known fact that
women do not go to take up manual
labour in industry unless it is an
absolute necessity. Either they have
too big a family or the husband is not
capable of earning—either he is an
incompetent man or he is a disabled
person—or the woman is a widow, or
she is perhaps not married which rare-
ly happens. Only under these
circumstances women seek employ-
ment. Ordinarily, at least in lower
classes, every man thinks it infra
dig for him to let his wife work, He
thinks it a slur on his manliness to
let his wife earn and contribute to
the family income. Under the cir-
cumstances, it is absolutely necessary
that women are given a chance to earn
a living and maintain the family
which is sometimes left to them not
only because they are widows but
their husbands had married again.
There are so many discarded wives.
That is another category which I
forgot to give earlier. These women
are left with children who are to be
brought up as they are minors. Here
incidentally I may say that our men
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(Dt Shrimati Seela Paimanand |
v ould fight for the custody of their
childien particularly when they are
major, in the lower classes but when
the children are nunor, many women
(ft wih the upbringing of these

a e
¢hildren mainly because the man
bas another wife but when there
are major sons, rather older sons—

otherwise the question does not arise---

then the men usually would take
them away on the plea that they
are the legal guaidians So I should

way that 1t is very necessary for the
Government to make some rule for
the industries that 1f they want cer-
tain benefits, where women can be
employed, mn those industries, they
shall make certain persons remain In
that industry Such a rule may sound
dictatorial and may perhaps be
agamst the industriahist’s fundamental
freedom {o carry on an 1industry as
he likes but we have also to see that
the other Directive Principles of our
Constitution are fulfilled that the
State shall help every citizen to get
employment In other countries also
this problem of women’s employment
1s being felt as becoming a problem
more and more Therefore the ILO
last year appointed a Panel of Women
Consultants to specially go into the
problem of women in  employment
You would be surprised to know that
even 1 the UK where there are
otherwise equal chances given to
women and men-——and people in  the
Eastern countries would think that
the men 1n the UK are hiving per-
haps, as far as equal rights and eco-
nomic rights are concerned, in a para-
dise—even there, they are not given

full wages but three-fourths of the
wage of men
Mr DEPUTY CHAIRMAN Dr

Parmanand, you confine
this Bill

yourself to

Dr. SHrRMATI SEETA PARMA-
NAND It is very necessary to go imn-
to all these We have saved so much
time from the other Bills

Mr DEPUTY CHAIRMAN We
have still another Bill to go through

[ RAJYA SABHA ]
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Dr SHRIMATI SEETA PARMA-
NAND This 1s an mmportant Bill I
think 11 the First Reading of the Bill
J am within my rights to make
general remarks so that we may give
an 1dea to the Jomnt Select Com-
mittee 1 was saying that in England
elso even when women are giving
tren output equal to 1% times that

of men 1n skill, still they are given
three-fourths of the wage of men
These problems have to be faced

according to the economic possiblities
m the country Therefore, as the
Government 1tself 1s well awale, even
m an earlier stage these laws about
maternity benefits were passed and
women were to get 3 monthsy’ leave
wages for maternity—6 weeks before

and 6 weeks after—still so many
women are being 11emoved from
cmployment  Similarly, after the
women are given equal wages in the

coal 1ndustry, the percentage of dis-
missal 1S now as 11uch as 25 pet cent
or even more

Another way—1 would like the
Minister to pay special attention to
this—is to employ women thiough
confractors That 1s not mentioned
here 1n clause  3(d)(un) It only
says —

“Manager, managing director,
managing ageni or bv any other

name, such person,”
Such men may not be called directors
but women are employed i1n the coal
industry through contractors

With these preliminary remarks that

the greater the legislation to benefit
women imn their employment and to
make their economic position equal

to that of men—in this the responsi-

bility of maternity will be a great
burden, 1t 1s the country’s burden
really—the greater 1s the practice

teday to remove them from employ-
ment That has to be safeguarded
agamst 1n some way, otherwise 1t
would be kinder not to bring in legis-
lations of this type

Now I come to the provisions of the
Bill as suggested by you As I have
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2ireadv said, the word contractor’
¥as to be brought in clause 3(d) (i)
uader Defimtions  Similarly, as was
pomted out remotelv by the previous
speaker  the woid ‘misconduct’ here
~rould be defined so that 1t does not
become a4 gquestion melely of appeal
-nd a de aving tactics to decide what

a misconduct The period under
1) 15 as follows

durmg the tweniy-sixth week
of pregnancy but does not include
any m scarriage, etc

Z'erhaps  the petiod ‘during the
twenty-~sixth week’ need not be men-
tioned because that ilselt will give a
handle to the management to evade
the provisions of this Bill Once the
pregnancy, af.er the application by
the woman, 1s established or accepted
ov a doctor, the peiiod about the
miscartiage need not be  specifically
mentioned

With regard to sub-clause (o) of
clause 3, I would draw the attention
vt the Minister to this —

‘‘woman means a woman
employed, whether directly or
through any agency, for wages
n »

The word ‘contractor’ 1s implied here
and the same could therefore be
adopted 1n (e) The word ‘agency’,
namely, the contractor should be
put there Here under clause 4
sub~clause (4)(a) 1t says

“The period referred to in sub-
section (3) shall be

(a) the period of one month
immediately preceding the period
of six weeks, before the date of
her expected delivery,”

The same difficulty would arise
The explanatory note below should
be such that this precision about the
date and week should not be insisted
upon 1n areas where the plantations
or coal-mines are situated where
medical aid 1s difficult to get

i 19 DEC 1968 }
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1 would go to clause 6 (4) which

Sdy> —

On 1eceipt of the notice, the
cmployer shall permit such woman
to absent herself from the estab-
lishnment until the expiry of six

weeks after the day of her
delivery ”
What happens’  All these are of a
symilal nature I would point out
one difficulty in this respect They

arg good in themselves but they are
d ficull to carry out strictly always
When women are mn the interior,
where there 1s no doctor, not even a
hakim available and there 1s nobody
who could even give a  certificate,
their word has to be accepted Very
often we come across cases where a
woman 1§ not given any materaity
benefiy on the ground that shc has
not carried If there has been a
pnuscarilage, she cannot produce a
child So some provision has to be
put 1n regard to the six weeks after
the date of delivery What 1s the
proof? There 1s no recognised dat
also there There perhaps the proof
of 3 women of that place, corroborat-
ed or authenticated by the Village
Patel, should be sufficient because he
{~ the greatest authority 1n that
village There 1is need for such proof
and there 1s no provision in the Bill
for such proof Otherwise the
employer may not consider 1t as
maternmity leave and he may treat it
as wrongful absence and so diffi-
culties will arise So suitable changes
In the language should be there both
with regard to going home on leave
and also after coming back there
should be proof from somebody and
statements of some persons as I have
Just now mentioned should be enough
proof

There 1s provision for the payment
of Rs 25 as medical bonus Formerly
1t was counted as 8 annas and later
on 1t was raised to 12 annas I feel
that 1n view of the fact that the cost
of living has gone wup 4 tumes, it
should be Rs 2 Industrial wages are
not equal and so, that stipulation
should be there specifically made
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Next I come to clause 12 of the Bill.

All I have to say about that clause
1s that the employer may falsely
bring the charge agamnst the woman
that she has accepted appomt-
ment and it will then be matter of
tussle So unless she has accepted
appointment in some organised indus-
try, I don't think anybody’s word
should be taken that she was working
with hum and so on Her employment
should be shown as bemng in an
organised industry and that should
be made specific ‘Then agan, the dis-
missal may be for musconduct or for
breach of anv standing orders or for
bemg rude On these scores she
should not be deprived of this bene-
fit When the woman worker goes
on leave for this peilod she should
not be dismissed before her leave 1s
sanctioned It the leave 1s sanctioned
in two months and if the woman
applies some 15 days before that, then
under some pretext or the other, as be-
Ing a habitual late-comer and so on,
she should not be dismissed So there
should be proper preovision {o sec that
scope 1s hot given to the employer to
get rid of the woman worker 1n this
manner

Sir, the Government 13 making
more and more provisions for women
and so the benefit of a woman inspec-
tor should be available to them,
especially to women who have to
ask for leave for maternity Enguiries
have to be made and the powers
given to the inspectors under clause
15 are wide 1n respect of putting
questions and so on So I think 1t 1s
but proper that the services of women
mnspectors should be there, especially
where there are no lady doctors
near-by The services of women
inspectors in the neighbouring indus-
try may be made available.

Clause 19 says:

“An absiract of the provisions
of this Ac¢ and the rules mmade
thereunder 1 the language or
languages of the locality shall be
exhihited 1n a conspicuous place

[ RAJYA SABHA ]
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by the employer mn every pari of
the establishment in which women
are employed”

Now, this 1ule 1s theie mn  more or
less every legislation applicable to
industry  But I find that 1n most
cases this provision becomes meaning-
less, because most of the labour
1s 1gnorant, 1s 1lliterate, particularly
so women And the way in  which
these rules are published makes 1t
still more difficult They are pub-
Lisheq in English and in fine type and
put ouiside the office You say
rere ‘in every part of the establish-
ment” That 1» very vague We now
ask the unions to make provi.ion to
give atlendance cards  So on the
back of it thewe iules dealing with
these concessions 10 women should be
published, showing what she should
do, what picof she should produce
and what she has to do Otheiwise
1t becomes a tussle belwen the time-
marker or the management and
the worker and the worker naturally
15 defeated

These, Sir, are, broadly specaking,
the main points which the Jomnt
Select Committee should take 1nto
consideration But the most impor-
tant point still remains for me to
touch upon I fear that greater
legislation erther 1n respect of
maternity benefits, equal wages, pro-
vision of creches, hours of work,
feeding of children and so on, may
result 1n women not getting even a
chance to be emploved 1 an organis-
ed indusiry, where the wages are
attractive Therefore, I sugges: that
with Increasing employment exchanges
it should be quite possible for Gov-
ernment, especially when there are
progressive unions and when more
and more employers are coming
under the confrol of the Government,
to have an assessment of the employ-
ment potential of women in the
vartous mdustries and also how many
women are actually fit (o woark., 1
am here referring to the hard cases
that I mentioned, women with
children to suppoit, discarded women
and old women Accordingly to their
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1egistration, these should get work
and 1t should be the duty of the
Government both through therr
mspectors and through their employ-
raent exchange officers, to take special
efforts to approach women in order
to help them in this manner. That
is especially necessary where there
are no progressive unions or where
there are umions who do not care for
welfare work but only to promote
htigation, who encourage litigation
with a view to gaining a foot-hold 1n
an industry. In such cases, unless
the Government makes it the duty of

the officers to go and help these
women, all this labour legislation
will noy be beneficial to them, but

may become a curse to women and
their employment

Szrr P, RAMAMURTI (Madras):
Mr. Deputy Chairman, I had expect-
ed the Government to bring forward
a Bill on this subject which would
provide for greater benefits than
have been actually envisaged in the
present Bill. Anyway, 1n spite of the
fact that I know that the hon. the
Deputy Minister of Labour 15 allergic
to any suggestion that may come from
me . .

AN Hon. MEMBER: Why so?
Surt P. RAMAMURTI: Allergy is

allergy, a disorder. There 1s no
reason .
Tue DEPUTY MINISTER orF

LABOUR (Smmr ABm Awur): It is
always unreasonable.

SHrRr P RAMAMURTI: He 1s allergic
to any suggestion from me, whatever
may be the suggestion. Despite that
fact, I would like to consider certain
aspects of this Bill that has been
brought forward now.

In the very preamble to this Bill
1= has been provided that this Bill
is applicable only “in the first instance
to every establishment being a fac-
fory, mine or plantation”. And later
in sub-clause (2) of clause 2, it is laid
down:

“Nothing contained in this Act
shall apply to any factory or other
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establishment to which the provi-
sions of the Employees’ State Insu-

rance Act, 1948, apply for the time
being.”

Bill, 1960

We know that a number of factories
are covered by this Employees’ State
Insurance Act and 1t is also being
extended to more factories and es.a0-
ushments from time to time. Arnd
we expect that in the very near
future, say in the course of two or
three years, i1f the promises made so
far are carried out, almost all the
factories will be covered by this Act.
Therefore, as far as the organised
industries or factories are concerned,
this Maternily Benefit Bill 1s not go-
mg to be of use They will be

covered by the Employees’ State
Insurance Act, And then you see
clause 26 gives exemptions It says —

“If the appropriate Government
1s satisfied that having regard to—

(1) the seasonal character of

the working of any establish-
ment . , 7
It can exempt that establishment

We know how the State Governments
have a tendency to exempt these
things, for there are lots of pressures
and pulls brought to bear on the
State Governments by various inter-
ests. Only those factories which are
not covered by the Employees’ State
Insurance Act and which are not
seasonal will come under this
measure and there also you have
given powers to the State Govern-
ments to exempt some factories.
I want the Government to consider
seriously the class of women Iin
employment who do require this
benefit immediately. They should
be straightway brought under the
purview of this Bill. This power of
giving exemption t{o seasonal factories
should not be given to the State
Governments. The term  “seasonal
factories” has not been defined It
might mean factories working for
two months in a year or more. This
itself is vague and therefore it Iis
absolutely necessary for us to define
what exactly we mean by saying
“seasonal factories”. It should not
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be left to the sweet will and pleasure
uf the State Governiments to decide
< to what 1s a seasonal factory ana
what 1s not In the State of Keralaq,
you have got the cashew factories

which are working for neaily nine
1o ten montns but the employers
alwavs get away be saying that
thents 15 a seasonal factory even
though the factories woirk for ten
months Just because they do not

work for two mon hs in a year, they
~ay that thewrs 1, a seasonal factory
1t 15 a perennial factory but because
they do not work for two months
in a veal, they gel away Some
State Governments may exempt such
facturies  Therefore, 1t  becomes alt
‘he more necescary for us to define
as to what exactly we mean bv the
term ‘“seasonal factory”, a  factory
working for more than four months
or six months, whatever it 1s Let us
define 1t and let us be absolutely
definite about 1t and say that a fac-
tory which works for six months in
4 year will not be called a seasonal
factory and the women employed in

such establishments must be entitl-
ed to the benefits of this measure
This must be provided for More and

rotre of women are coming up for
employment in the commercial estab-
pshments It 1s a very good feature
Despite what Dr Sceta Parmanand
sald, we do find women coming into

these jobs in greater numbers We
have more and more of women
leachers in private schools There

are a number of private schools and
private nursing homes and the bene-
fits of this measure should be given
to women employed in such institu-
tions There are private nursing
homes which are run by private
doctors where none of these things
1is  apphcable. There are women
teachers 1n  private schools The
private schools are far greater in
number than Government schools,
particularly 1n the sector of element-
ary education

SEETA PARMA-
It

Dr, SHRIMATI
NAND That 1s a different thing
ts going to come
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Surt P RAMAMURTI I want to
make the provisions of this Bill

applicable to them straightway There
are also other women who have
absolulely no protection whatsoever
ond nstead of leaving this matter to
the discretion of the State Govern-
ments, 1t 1s desirable to  make the
provisions of this Bill applicable to
the commetcial  establishments, te
agricultural establishments and all
these clarses This 15 a -suggestion
that 1 would hike the Mimister to
considel

It has been stated i the Bill that
wher~ the Employees’ State Insurance

Act 18 applicable, thic measuire will
10{ be applicable Under this
measure, we have got some benehts
gieater than those provided in the
Fniployees’ State Insurance Act It
1. provided h ¢ thet whue an
employer does not piovide for pre-
nalal and post-natal treatment

facilities, a bonus of Rs 2b shall he
paid Let us discuss in the Joint Com-
mittee whether this sum of Rs 25
1s sufficient or not, but this bene-
fit does not exist under the Emplo-
vees’ State Insurance Act whereas
it 1s provided for under this measure.
Under clause 10 of this measure we
have provided that where a woman
after delivery and after the expiry
of six weeks of delivery still conti-
.ues to be 1ll, she 1s entitled to have
a further period of leave of one
mon‘h on full wages. The Employees’
State Insutance Act does not provide

this sort of amenmity It provides
only for six weeks after delivery
We have made a provision that

where the Employees’ State Insurance
Act applies, the provisions of the
Bill under discussion would not
apply I would like respectfully to
sabmit to the hon Minister to consi-
der whether 1t 15 not possible to
say that only those provisions with
reference to six weeks’ benefit, post-
ratal and pre-natal benefits, will not
apply mn the case of women employed
in those factories where the Employees’
State Insurance Act applies The
other benefits that are going to be
provided for in this Bill should be
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made applicable to all women em-
plovees 1n every establishment This
is a suggestion which I would like
the Minister to consider very serious-
1y

Clause 5 says —

*Subject to the provisions of this
Act, evely woman shall be entitled
1o, and her employer shall be lhable
for, the payment of maternity bene-
fit at the rate of the avciage daily
wage for the period of her actual
absence 1mmediately preceding and
ineluding ”

*® L * * ¥

“(2) No woman shall be entitled
10 maternity benefit unless she has
been emploved 1n an establishment
of the employer irom whom she
claims mateinity benefit, for a period
of not less than two hundred and
forty days in the twelve months
mmmediately preceding the date of
her expected delivery,”

I would like to point out here that
the word ‘employment” 1s hkely to
be misimterpreted There 1, differ-
ence between a worker being under
employment and actually attending
work The word “employment”
should be very clearly defined A
woman delivers after nine months.
Normally, nine months would mean
275 days and 1n those 275 days there
would be nearly about 37 Sundays,
holidays If we substract 37 Sundays
and certain other holidays that might
intervene 1n that period of nine
months, we would get about 235 days
The employer would then say that
she 15 not entitled to maternity bene-
fits as she hag not attended work for
240 days This would be the sort of
interpretation that would be given
by many of the employers I do not
know whether any court would uphold
this interpretation or not TIet us not,
therefore, make provision for lhtiga-
tion Let us be absolutely clear and
let us define “employment” 1n such
a way that 1t does not lead ta any
other interpretation A worker may
be 1n employment for 240 days but
he might be absent on leave even
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without pay That i1s why this ques-
tion must be made absolutely clear.
Further, I would also hke them to
considel  whether this limit of 240
aays 15> not too long a pertod It
should be <hortened and 1t should be
about 150 days or so That 1s all that
I would like fo press at ths stage
The other questions may be consider-
ed 1n the Joint Committee

The only other point that I would
ke to urge once again 1s this If
Governmcnt brings forward amend-
ments, 1t becomes easy for us te
amend, otherwise, 1t becomes difficult
for u> 1n the Select Committee 1
want the Minister to consider whether
it 15 not necessary for the Govern-
meny to right away bring in an
amendment in the Select Committee
itself providing for the benefits of
nis Bill not only to the factor es but
also tp other commercial establish-
ments and other estalishments so
that the people employed there may
be giateful to the Government for
giving them benefits which have been
denied to them all these years

*ft qTe ATo TNANA (| =ToTER )°
Iymfy 77ET, W
forar war 2 3qer v ooa 0 707
FAFT AT F5gM5 ) A AT
az faa wegr =wen g AfEq agT Av
¥ AT R TART Tedl AT R HEATATAT
off FTIF qEAETF "aar 3 =g
A1 faw ¥ 2 IR WEIATAT 4T
ZIAY & ;Y TAAT AT 3 T A v
Fifgd 1 fwr Y wf wEgEw R
qerars Zar g fF oA S faw oam @
az WP 7 A TN WATT USH
T & =T F faar  3% @) g aF
€z ¥ 73T {zfadl Fez wz gaw
g Ay 39wy AT @y § Ak
ST AT T QETAIET ©Z F3TF AL
g T W gAY FEAT I WS AN
farer Tg7 & Afa 21 faa Y 7% grqfea
F1 3T H AFF AT 2 5 1 22T A
uFz & 399 F3 71 ¥ ¥ a7 fagsr

{ i
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A F JW I A AEATTRA § i
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gaFT w1337 e afed | 39 Ry
a8 OF 9N sqawAl ¥ F FEY §
Stey 9% fF ¥ agq weg g W S
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g

i R W areAt §owE & TR
adi T4 arzgz FES A7 sIRS
2 9 T s wafeA =gy ey 2
q5% 75 F1 oAvgI fver # awr
y ¥ wi W g #w ag
“Right to payment of maternity bene-
fit » Y gmF magw I e

mr e &

“(2) No waman shall be entitled
to maternity benefit unless she has
been employed in an establishment
of the employer from whom sghe
claims maternity benefit, for a
period of not less than two hundred
and forty days in the twelve months
immediately preceding the date of
her expected delivery.”
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wrar § 1 qu s 7 free 4 oF fam
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TAF g7 AR & (Mg 3w faw ¥ w¢
aratzar # af F AT zH wmET A
% @1 gAE 7y § o7 geF A
yxz {57 & & wma w7 g fx =
FRA F F AT 4T AAT 4T A3 {0
#3 3q 97 fq907 FVF WEA ¥ AW Fy
Ffww FO7 |

Surr ABID ALI: Sir, at the outset
I wish to express my regret for not
being here in the beginning.

Mr. DEPUTY CHAIRMAN: This is
the second time 1t has happened. [t
1s most regrettable that the Ministers
are not here,

Surt ABID ALI: The other Bill was
expected to take about an hour, but
1t did not take more than fifteen
minutes,

I may submit that at present 1in
thirteen States maternity benefit pro-
visions are already applicable and
besides that we have got two Central
Acts, one for the mines and the other
for plantations Also, the Employees’
State Insurance Act provides for
maternity benefit Now, this Bill,
which consolidates and takes the bene-
ficial and progressive provisions from
these Acts, 1s progressive, and In
case, as the hon Member there
has mentioned, any particular provi-
sion here 1s more progressive, while
comparing it with the Employees’
State Insurance Act, then certainly
the provisions which are being pro-
posed should have precedence There-~
fore, there should be no room for any
complamt on that account

Surt P. RAMAMURTI That should
be clarified in the Bil] tiself

Surr ABID ALI- That 1s the inten-
tion, Sir Now, about the 240 days,
what the hon, Members were expres-
sing perhaps will be clarified 1f I say
that the provision as it appears in the
Factories Act should be applicable
That 1s, holidays, as mentioned here,
should be included in 240 days. It
should not be exclusive of holidays.
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There'ore, the dafficully should not
RISE I am glad my friends w)ll
appreciate what I am saying He will
also apprec ate that al reasonable
cuggestons z e always accepted by
u> He should not expest us o con-
cur with him when uneasonable
thing+ are sugges ed

Now 8ir, about the qualification of
mspectors, the hon Member, who
spoke first, wag having doubt about
the bona fides of the State Govern-
ments, which 1s very unfawr The
same eleciorate that has elected Mem-
bers of Parliament has elected Mem-
bers of the Legislative  Assemblies
and they select their Government
Therefore, 1t would not be pioper to
make such observations here Cer-
tainly the quahfications, standards and
the status of the inspectors should be
according to the work and the res-
ponsibility placed on them 1t may
not be necessary to have a separate
mnspectorate for the provisions
of this particular Bill They may en-
trust this work also to one of the
many inspectorates they have already
got working in the States

Now, Sir, about the period, 1t 1s
mentioned here as twelve weeks In
some of the other enactments it 1s
eight weeks, somewhere twelve weeks
also The ILO has provided twelve
weeks and we have accepted the
suggestion of the nternational orga-
msa‘icn which, as everybody would
appreciate, 15 sufficiently advanced

In regard to seasonal factories, of
course, Government shou'd be given
the discretion, because it 1S not possi-
ble to fix any paiticular period here,
working days for a seascnal factory,
and 1n this matter the best judges
would be the State Governments

About musconduct the term 1s
already recognised so far as Standing
Orders are concerned It 1s 1n the
Act—not m this particular Bill—but
in the Standing Orders Act and I
do not envisage uny difficulty or that
anybodvy would go beside what 1s
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generally understcod  However, this
pomt as well will be taken into con-
side.ation by the Jommt Select Com-
mittee

Wiuh regard to women, it 1 lrue
that the number of emplovees 15 going.
down, because of the changing proce-
dure cf manufacture and a'so auto-
mation and other factors I am glad
that the representatives of various
groups and parties in both Houses wilt
be giving consideration lo this item
as well 1a the Committee They may
be able to suggest what should be-
done in this respect, but I do not find
it possible to act on the suggestion
which was made here by the hon. lady
Member, Dr Shrimati Seeta Parma-
nand Perhaps that may be unconsti-

tutional Anyway, this pont as well
will be
Dr. Surimatr SEETA PARMA-

NAND What would be unconstitu-
tional?

Srrr ABID ALI
tion for wcmen
suggested

To have reserva-
That 1s what was

Dr. Surimarr SEETA PARMA-
NAND:- We have got reservations for
the Scheduled Castes and Scheduled
Tribes

SHrr ABID ALI  That 15 all right
there  Anyway, I do not want to
take more time of the Hous¢, because
the various suggestions given will be
placed before the Jrint Select Com-
mittee and they mdy be further ela-
borated

Dr. Surimarr SEETA PARMA-
NAND May I draw the attention of
the hon Mmister to article 15 of the
Constitution  which 4i.J v~ for any
special concessions, etc  {o be given
in the case c¢f women and children
hocause of their cconomic backward-
ness?

Surr ABID ALI  Anyway, I have
already said that these powints would
ba given duec consideration by the
Committee As I was saying, T wonld
subnut that alt the groups and parties,
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which are represented on the Com-
mittee, will further elaborate these
points there, which will be duly con-
sidered  Therefore, I will not take
more time of the House

=t qto ATo VAN § FAAET
ot A A g qgT wrgar g fEoa
NE g AN wfger ghd avg
F sitafaar § w7ft & 3T grore e
F g wope g Ifaa FdaE) oo
FrA & wfed & S 7

st sfag w&l . A afgq 7 ST
F FFNA HT ARAY IAHT RrA=r foemmn
7o

st gt Ao TEWW : TEY A
TeEE WA AT o

it mrfag ufw HET |

Mr. DEPUTY CHAIRMAN ‘The
rguestion 1s
“That this House concurs in the

recommendation of the Lok Sabha
that the Rajva Sabha do join in the
Joint Committee of the Houses on
the Bill to 1egulate the employment
of women 1in certain establishments
for ceitain periods before and after
child-birth and to provide for pay-
ment of maternity benefit to them,
and resolves that the following
members of the Rajva Sabha be
nominated to serve on the said Joint
Committee —

1 Shri Akhtar Husain
Shrimati Anis Kidwal
Shr1 Arjun Arora
Sardar Budh Singh
Shrimat; K Bharathi
Shri Rohit M Dave
Shri Khandubhar K Desal
Shrimat: Jahanara Jaipal Singh
Shiy Akbar All Khan
Shri Kishor:t Ram
. Shrimat: Krishna Kumari

Shr1 Bhagirathy Mahapatra

Dr A Subba Rao

=) D U b W N
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14 Kumari Shanta Va«isht and
15 Shr: Abid Al

The motion was adopted

INDIAN TARIFF (AMEND-
MENT) BILL, 1960

Tug MINISTER or INDUSTRY
(SHRI MANUBHAI SHAH) Sir, I beg to
move

“That the Bill further to amend
the Indian Tarff Act, 1934, as passed
by the Lok Sabha, be taken into
consideration ”’

This Bill mamly seeks to amend
the Furst Schedule to the Indian Taruff
Act, 1934, 1n order to give effect to
Government’s decisions on certain
recommendations of the Tardf Com-
mission, which are:

THE

(a) to contmue protection beyond
the 31st December, 1960, 1n
the case of (1) Sheet Glass,
(n)  Aluminium, () Engi-
neers’  Steel  TFiles, (1v)
ACSR (Alummum Con-
ductor Steel Reinforced) and
AAC (All Aluminium Con-
ductor), (v) Cotton Textile
Machinery, (v1) Ball Bearings,
{vi1) Power and Distribution

Transformers, (vi) Bicycle,
(1x) Piston Assembly, and
(x) Automobile Sparking
Plug and

(b) to discontinue protection with
effect from the 1st January,
1961, i1n the case of (1) Cal-
cium Lactate, (1) Plywood
and Teachests, (111) Wood
Screw, (1v) Bare  Copper
Conductor and Electiolylic
copper rods, [Bare hard
drawn or annealed electroly-
tic copper wires and cables of
all sizes, solid o1 standed-—72
(12) and Klectrolytic copper
rods or black copper 10ds
(in coils)—64(4)1 and (v)
automobile Hand Tyre In-
flator

| Copies of the Tariff Commission’s re-
! ports on all these industries and ot



