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prelimmary ground has been cleared
on the various projects to which the
offer of credit will relate

As the House will appreciate, I am
not in a position to give details of the
matters discussed or cleared or the
points awalting settlement, as this
would prejudice the negotiations not
ontv with EN1 but with other parties
too, 1 the mudst of which we are
presently

REQUEST FOR CIRCULATION OF
PAKISTAN PRESIDENT'S LETTER
RE THE BERUBARI QUESTION

Surr  BHUPESH GUPTA (West
Bengal) Sir, yesterday 1 made a re-
guest that since we would be debating
The Constitution (Ninth Amendment)
Bill and The Acquired Territortes
(Merger) Bill this afterncon, we
should get the letter of President
Ayub Xhan arculated Something
about 1t 1s there 1n the papers 1n
Bengal but we do not like to read it
from the papers which purports to be
the text of the letter That letter, 1t
seems, bears on these discussions and
»0 this letter, President Ayub Khan’s
lester, should be circulated 1t is a
brief letter, the Prime Mimster said,
1n the other House So we can consi-
der 1t hefore we start the debate

THE PREVENTIVE DETENTION
(CONTINUANCE) BILL, 1960
—Continued
SHrr JASWANT SINGH (Rajas-

than) WMr Chairman, this Preventive
Detention Bill was first introduced in
1950 before the Constituent Assembly
of India when that Assembly at that
time was functioning as a’Legislature.
It was my good fortune to have been
a member of that august body at that
trme and the words of Sardar Patel
who introduced that Bil]l at that time
are still ringing in my ears When he
mtroduced this Bill in 1950, he stated
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that for three nights he could not
sleep, because he had an unpleasant
duty as the Home Minister of the
country, to bring this Bill before the
Legislature and he also gave expres-
sion to the hardships that a detenu had
to undergo and he gave hig own ex-
perience and that of the Prime Min-
1ster to show how bad this law  was.
But he had to face at that time a par-
ticular sttuation which he had befcre
him. He had a particular purpose and
he gave the assurance that he had
every hope that within a year this
purpose would be achieved and this
law would no more exast In  the
first instance, 1t was enacted only for
a year Then, after his tume and after
his sad demuse, his place was taken by
Shr1 Rajagopalachary, as Home Minis-
ter, and he brought in a proposal to
prolong this law or to continue it for
another two years But he also ex-
pressed feelings of remorse that this
had to be done, that this law had to
be continued because of certain cond -
tions Then by instalments the period
grew from one year to two, from two
years to three. We have been seeing
that and now for the fourth time it is
desired to continue 1t for another
three years Now, let us compare the
feelings that were there when it was
first introduced with those that we
now see Slowly and slowly see how
in a casual 'manner and without any
remorse this Bill is being introduced.
I can well understand that When a
crime 1s first committed by somebody,
his conscience bites him But when
the crime is committed a second time,
that conscience gets a little dim or
dull and therefore as time passes, the
criminal becomes a hardened  cri-
minal And, therefore, I do not blame
the Government that at this stage
they should like to continue this Bill
in such a light-hearted manner

AN HoNn MEMBER- They will have
good sleep.

SHrT JASWANT SINGH: I hope
they will have a good sleep.

Surt  BHUPESH GUPTA  (West
Bengal) They sleep Lke Khumba-

karna!'
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SHrt JASWANT SINGH Now, S,
I woula like to refer to another matter
Many of our leaders in the time .f
the Biitisn and the Congiless organi-
sation as such under the leadership
of Maha ma Gandhi reacted violently
when the British Government brought
in the Rowlatt Act They feared the
hardships and injustices that they
would have to underg> { should,
however, be said to the credit of the
foreign Government that they never
enforced the provisions of the Rowlatt
Act and 1f we compare the two Acts,
the Rowlatt Act and the Preventive
Detention Act, we would find that the
provisions of the Rcwlatt Act were
more liberal than the provisions of the
Preventive Deten‘ion Act At least,
there was some semblance ot courls
and legal procedures under the Rowlatt
Act while here those safeguards aie
not there It 1s very strange that owm
leaders who have suffered 1njust ces
and mconvenlences under a foreign
Government and who revolted against
those 1njustices and hardships, when
they come 1mmto power, should be very
anxtous to inflict those veiry injustices
on others It 1s a very strange thing
indecd and I hope the House will bear
this 1n mind

While 'moving for consideration of
the Bill yesterday, the Minister took
very great pamns to explain the provi-
sions of the Bill and the difficulties
that the Government were facing He
spoke for nearly an hour explaimng
these things He said that because of
the threat of resort to direct action
and satyagraha this Act was necessary
to be continued and he added that in
a democracy satyagraha and direct
action had no place I would like to
know from the hon Minister who 1s
now before us as to what remedy the
people have for the high-handedness
or injustice perpetrated by the Gov-
ernment? Our Constitution gives us
full right provided we do not break
the law T would say presently as to
why 1t becomes necessary When the
States were reorganised three or four
years ago, Government 1n 1ts wisdom
did not give the Maharashtrians and
the Gujaratis a State of thewr own.
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Na urally thig hit agamnst them and
they resorted to satyagraha and direct
action Because of this duect action,
Government had to yield and creae
the new States of Gujarat and Maha-
rashtra where they could develop pro

perly

SHRI
(Brthar)

SHEEL. BHADRA YAIJEE
Why not through election-’

SHrRI JASWANT SINGH Elcctions
were also there and the Gujarat Paii-
shaa and the Samyukta Maharash.ua
Samiti came cut 1 overwhelming
majorities 1n the Legislatuie Some
of the top leaders of the Congiess and
ex-Ministers were badly defeated and
they had to be provided for by makirg
them Governors

DAHYABHAI V PATEL
As Vice-Chancellors

SHRI
(Gujarat)

SHRI JASWANT SINGH Both, Vice
Chancellors and Governors My hon.
friend asked, “Why not through elec-
tions?” We had the electicns also
and we know how to deal with our
own  Government Direct action
therefore, s absolutely called for and
1= within the law today Hundreds of
thousands of people 1n Maharashtin
women and children, young and old,
were shot at random and they were
held as detenus Some of the leaders
people who have a reputation of being
reputed citizens of the country, werc
held as detenus They say that direct
action has no place in democracy It
does not behove people living 1n glass
houses to throw stones at cthers I
would like to ask the hon Min stierx
as to why the Congress organisation
resorted to direct action in Kerala Was
1t not the Congress that spearheaded
action there?

Surr N SRI RAMA REDDY
(Mysore) It was not the Congress
which led the direct action in Kerala
It was Mr Padmanabhan, a Nan
leader

Mr CHAIRMAN

Surt BHUPESH GUPTA Now, 1l s
only Mr Padmanabhan They were
not there Wonderful'

That 1s all right
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SHRI JASWANT SINGH: 1 would
like to know as to why they took this
direct action in Kerala. It must be
said to the credit of the Communrsts
that thev never held anybody as a
detenu. They were 1n a position o
hold even the Congress President, Mrs
Indira Gandhi and Mr. Dhebar, the
ex-President of the Congress because
they went there to foment trouble.
They did not do that; they had cer-
tain principles of which everyone
should be proud. They never touched
anvbody nor did they hold anybody
under the Preventive Detention Act.
The Congress now dJdecries the Muslim
League but it joined the Muslim
League tp turn out” the Communist
Government from Kerala and soon
after their object was achieved, the
Prime Minister said that he did not

know about the election manifesto of |

the League. He was not prepared to
accommodate the League. That is a
different matter but © am saying this
only to show that direct action is per-
mited in the case of the Congress. 1
think a provision should be made in
this Act that the Congress can take
any action it 1 kes and must not be
brought within the purview of the
Preventive Detention Act but that
non-Congressmen, even if their activi-
ties are not harmful or abominable
should be brought within the purview
of the Act We would then have
understood the thing

Surl BHUPESH GUPTA: Congress
leaders th'nk that they are God's own
children.

Surr JASWANT SINGH: We will
soon be facing another probleni, and
that 1s the transfer of a part of Beru-
bari to Pakistan. The Congress Gov-
croment wanis to do it because the
Prime Minister has given a word that
this part of Berubkan

Mgr. CHAIRMAN: We will discuss it
later on.

Sur1 JASWANT SINGH: I am only
making a ment on, Sir. Are the peo-
ple of West Bengal not justified in ex-
pressing  their rcesentment when a
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thing like this happens and when
thousands of people are uprooled? In
such a situation, are they not to resort
to satyagraha as well as duyact action?

The Home Minister told us that
there had been no misuse of the powers
conferred under the Preventive De-
tention Act. In this connection, I
would like to refer to two High Couit
judgments. There are hundreds of
cases where innocent people have
been hauled up and put behind the
bars, particularly in Rajasthan and
I can quote any number of instances
but yet the Home Minister says that
there had been no misuse of powers.
I would invite your attention to iwo
Judgments and request you to see as 10
what they have to say in regard to the
misuse of power by the Government.
The first judgment relates tp Rajas-
than and was delivered by the High
Court of Rajasthan. The High Court
says, dealing with the case of Rabindra
Kumar Sardarilal versus the Rajas-
than Government where they gave on
charge saying tha: he was a goonda
and subseguently other charges also
followed, that, “If the local police is
helpless in securing conviction of a
criminal, he should not be detain:d
under the Preventive Detention Act.”
This 15 what the High Court of Rajas-
than says in regard to the misuse of
powers by the Government. Then,
Siy, the High Court of Mysore in a
case before it—Sangappa Mallappa
Koduppi v. Mysore Government—says
that—the contention of the Mysore
Government was that he was a mem-
ber of a gang; he was a goonda—ihe
Preventive Deten*ion previsions are
actually taking the place of the Crimi-
naj Procedure Code and they are being
utilised for the purpose of detaining
habitual criminals. All these cases
show that the Government is utilis ng
the Preventive Detention Act as a
short-cut te maintain law and order.
Sir, we wi]l have no objection if they
were 10 make it a permanent law
since they are not . . .

AN Hon. MEMBER: They cannot
make it a permanent law.
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SHrr JASWANT SINGH it will be
a permanent law as long as the Con-
gress Government lasts 1n thag countiy
because the period of extension will go
on rising from three to five and then
to ten years As long as they aie no*
ousted from power, this law will coa-
tinue So we will admire their wis-
dom and courage cf conviction if they
make 1t a permanent law so that the
House will not be bothered every now
and then by a discussion of this type

Surt BHUPESH GUPTA: Don’t give
them that advice

SHRI JASWANT SINGH 'Then, Sn
the Home Miister threw a challenge
in this House that no one had been
detained because of party affiliations
Sir, we have been supplied with two
statements One relates to the period
31st December, 1958 to 31st December,
1859 I wculd request the hon Home
Minister to turn to page 9 of fhis
statement And, Siwr, they have given
the party affiliations there In West
Bengal, they have shown 87 Commu-
nmsts, 6 Marxists, 6 RSP, 2 RC.PI,
28UC, 1DV 1BP, 1STD and
1 RSSS Similarly in the statement
supphed to us for the period

Surr J S BISHT (Uttar Pradesh)
You have read out the party affilia-
tions but what were the reasons for
their detention?

SRt JASWANT SINGH The -ea-
sons were that they belonged to these
parties, they were not Congressmen
I will come to that pomnt also

Sr, the other statement is for the
period 31st December, 1959 +to 30th
September, 1960 and this 1s the latest
And on page 12, you will find the same
thing I do not want to waste the
time of the House by reading out but
the same story 1s there Now Sir, a
claim has been made on behalf of the
Congress that there was such g serious
trouble in Assam—it was a very very
serious thing—and yet 1t was said that
no act on had been taken under the
Preventive Detention Act Sir, we
can very well understand it because
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who wete the villamns ot the piece m
the Assam trouble’ It was none but
the Congress and senior Congressmen
and with what face could the Con-
gress take action agamst others’
Because then they will be making m-
vidious distinctions and 1t will be very
glaring So the reason why they did
not resort to Preventive Detention Act
in Assam 1s very clear

Then my hon. friend, Mr Bisht, said
that I should say why action had bewn
taken against those persons  Well I
would like to ask this, In a vast orga-
nisation like the Congress are there no
anti-nationals? Are there no goondus’
I would lhike to know whether 1in such
a big organisation <uch elements do
not exist Certainly they do and the
hon Minister  knows 1t very won
Therefore, Su the claim of the Go.-
ernment that action has not oeen
taken because of party affiliations 18
not sustained

Agamin Sui, the Home Minister told
us that the numbe:r of detenus was
decreasing vear by vear and he 1o.3
out the statements 1n support of that
But what 15 the guarantee that nex!
yvear this number will not increas.’
The Government has not given us anty
assurance that they will not use h
measure They will use 1t when itece -
sity arises and so we are not convinced
of this argument that the Government
has advanced

Sir, the chief spokesman on behalf
of the Treasury Benches yesteirday
was Mr Pathak and he advanced very
pecullar arguments to justify the Pre-
ventive Detention Act We all know
very well that he was labourmg he 1
to justify something which was ur-
justifiable and though he 15 a well-
known jurist n northern India Tus
task was very difficult so much so that
he could do no justice to the case n
behalf of the Government He said
that this was not the time when the
principle of the Bill could be discussed
because the Bill had been passed by
at least five Parliaments Su, 1t 1
very funny argument, coming a, it
does from a jurist of the reputatior



3131 Preventive Detention

of Mr. Pathak, that since five Parlia-
ments had discussed this five times,
we should not discuss it any longer.
Do we not bring amendments many
times to the Acts that had already
been passed? How many times we
have repealed Acts passed by previoug
Parliaments? Sir, it is surprising that
he should have advanced an argument
like this. Of course, we sympathise
with him because the task that has
fallen on his shoulder is g difficult one.
He cannot justify

Mr. CHA'RMAN: All right; leave
the rest to others.

SHrr JASWANT SINGH: Similarly,
hon. Members have said that we con-
sider ourselves to be a democracy. And
the cradle of democracy is still in the
United Kingdom and we have adopted
many of their political views in our
Constitution In the UK. and the
US A, there are no such enactments
and we should not also have it here.
And Mr. Pathak contended that ia
England even worse enactments exisi-
ed. He said yesterday.

“There is a Memorandum issued
by the United Kingdom Government
which was first issued in 1948 and
again repeated in 1957. The Minis-
ters there have got to select certain
services as security risk services and
they have got to make a list of
such services. If there is any per-
son in public service found to be
a communist or who had been a
communist or has been under com-
munist pressure, he is at once to be
given leave with pay. The matter
goes before an advisory board con-
sisting not of Judges but of three
c¢ivil servants. That advisory board
makes a recommendation to the
Minister and the Minister is entitled
either to transfer that civil servant
or to dismiss him.”

Sir, this refers to the screening of the
Services; it has nothing to do with the
Preventive Detention Act. And this
question was dealt with yesterday Ly
Dr. Kunzru and I dg not want to
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dilate on it. My hon. friend, Mur.
Pathak, was confusing the issues bet-
ween the Preventive Detention Act
and the screening of Services. Sir, do
1 take it from him or from the Home
Minister that we do not have this kind
of screening of our Services?

Lastly, he used another argument
which was that mentally Indians were
not discipline-minded and that the
conditions in England could not be
compared. From hoary times and
from time immemorial we have been
taught this: “Yatha Raja Tatha Praja”.
Though there are no monarchs now,
our rulers are the Congress Govern-
ment. What do we see every day in
the Congress organisation? The Chief
Minister of a State would not resign,
when the Prime Minister wants him to
resign. There are fights in one State
or the other over so many things. In
their organisation there is some trouble
or the other and the high command is

Dbothered day in and day out with their

family troubles. Therefore, if we, the
masses, do not look up to our present
rulers for their qualities of head and
heart, we cannot be blamed. There-
fore, 1 again submit that the fault lies
with the Government itself that the
country is undisciplined.

Then, lastly, . . .

Mr. CHAIRMAN:
said already.

‘Lastly’ you have

SRt JASWANT SINGH: One
minute.

Surr BHUPESH GUPTA:  This is
his last ‘lastly’.

Surt JASWANT SINGH: One

minute more and I shall finish.

Now, there is the agitation going on
in Punjab, and Master Tara Singh, the
leader of the Akalis, has been held
under the Preventive Detention Act. I
would like to know from the Govern-
ment whether they can by their pre-
sent policy stem the tide. What has
happened after he has been held under
the Preventive Detention Act? The
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[Shri Jaswant Singh.]
trouble 1s growing more and more and
deeper, and the Government has suc-
ceeded . . **"

Mr CHAIRMAN: Order, order

SHrr JASWANT SINGH:
t ng the Akals

In split-
Suri SHEEL BHADRA YAJEE' Let
him withdraw the word.

Mg, CHAIRMAN:
it Don’t bother.

I am expunging

SHrr JASWANT SINGH: But at the
same time, can they succeed 1n stem-
ming the tide of this agitation?

Tue MINISTER or STATE ix THE
MINISTRY or HOME AFFAIRS (SHRI
B N. Datar) The hon Member has
not used a good expression.

Mr. CHAIRMAN. It has been ex-
punged., Why are you talking?

Surt JASWANT SINGH: The hon.
Mnister also uses many such phrases.
I, as a so'dier, have spoken the truth.
But that apart, it has been removed
and I have nothing to say. If anything,
they can speak these things. There-
fore, we from the Opposition side
oppose this Bill tooth and nail

Surr J N. KAUSHAL (Punjab):
Mr. Chairman, I rise to support the
motion which has been brought before
this Heuse bv the hon. Home Minister.

[Mr. DepuTy CHAIRMAN 1n the Chair]

I associate myself with all that has
been stated by him in justification of
the measure, I only want the House
to note a few things which the Home
Minister had stated while introducing
this measure He said that i1t was not
a palatable task which he was doing
and he also said that the extension of
the Preventive Detention Aci had to
be sought from the House as a matter
of duty towards the mullions who re-
sided 1n this country It 1s the com-

***Expunged as ordered by the Charr

pulston of events which has forced the
Government to come forward with this
measute 1 want the House to give
proper consideration to the two phrases
which the Home Minister has used,
namely, ‘compulsion of events’ and ‘a
sense of duty towards the millions who
reside 1n this country.” I venture to
say that bo.h these reasons are very
valid reasons for the extension of the
Preventive Detention Act Now, the
measure before the House is a mea-
sure for the extension of an Act, which
15 already on the Statute Book. The
po.nt was raised yesterday whether 1t
was strictly legal to d'scuss the prin-
ciples underlying this Bill. With very
great humlity I submit that 1t 1s not
strictly rclevant and legal to discuss
the principle; uaderlying the measure.
The measure 1s already on the Statute
Book and 1t has been on the Statute
Book for the last ten years The main
question 1s: should 1t be allowed to
lapse or there 15 necessity for its con-
tinuance? Therefore, the real pownt
before the House ig this Are the con-
ditions 1n the country normal? Are the
conditions such that a measure of this
type is not needed? But if we have
to discuss the principles, I would with
very great respect submit that the
balance 1s, agamn, on the side of con-
tinuance of the measure, because what
are the principles underlying the Bill?
The principles are, whenever any per-
son acts in a manner which 1s preju-
dicial to the safety of India, to the
safety of the States, when peace and
public order are in peril, when he acts
in a manner which is detrimental to
the maintenance of supplies and ser-
vices essential to the community, that
such a man be detained, 1 do not
know if anybody can say: ‘No, allow
such a man to act with equanimity
Allow him to break the national secu-
rity, but kindly do not detain him?”
Such an argument can only be avail-
able to those persons who are so mind-
ed Otherwise, as has been stated more
than once from this side, 1t 15 the pri-
mary duty of everv State to see that
subversive activities of so grave a
character as has been laid down in
article 22, are curbed with a strong
hand Wpe arc not dealing with ord:-
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nary erimmals If somebody says that
the ordinary law of the land should be
enough to deal with these criminals,
then I would say he has to understand
that the oirdinary law cannot bring
these people to book in the ordinary
way And that 1s why the Constitu-
tion makers have put article 22 1n the
Chapter on Fundamental Rights We
know that even the Fundamental
Rights which have been guaranteed by
our Constitution are not absolute and
und luted Fundamental Rights If any-
body reads article 19 a little carefully,
1t 15 stated that those Fundamental
Rights can also be restricted, as they
generally are in the interests of public
moralify, 1n the interests of pubbe de-
cencv and In the nterests of public

order Therefore, there 1s no such
thing as a fundamental right which
grants liberty to a person to abuse

others, to defame others to bieak the
public law and public order and yet
~say ‘It 1s my fundamental right to
create misch ef” We have never heard
of that There 135 no fundamental right,
«xcept the one which has been guaran-
teed by the Constitution And the
Con<titution-makers have only guaran-
teed Fundamental Rights to responsible
citizens of thig Republic Those who
<o not behave In a responsible man-
ner have no Fundamental Rights
They are taken as proper laws by
thy Supreme Court and the vaii-
ous High Courts of the country
Thev have always held such laws to
be valid laws whenever they put rea-
sonable restrictions on such people
Thos¢ laws have never been struck
stown by the Supreme Court There-
fore this sort of argument that this is
an extraordinary law, this 15 a lawless
law that this 1s a law which has no
basi« 1s a hollow argument People
do not take the trouble of examining
the Constitution People do not take
the trouble of finding out the genesis
as to why such laws are passed, and
those laws aje passed bv our own Par-
Irament We are not governed by lawg
which were framed bv the foreign im-
perialist powers Therefore my sub-
mias«ion to the House 15 that the Con-
stitution-makers have wisely put arti-
cle 22 not in the Chapter of emer-

324 RS—4
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gency powers, because when an emer-
gency comes, then the entire Chapter
on Fundamental Rights gets suspend-
ed In normal times if people behave
In a manner as Is Indicated in article
22, then their right of having a freas
trial can be taken away by the Gov-
ernment by enacling the Preventive
Detention Act Therefore, my submis-
sion to the House iy that even om
principles enshrined in the Consti-
tution nobody can come forward and
say that this 15 a bad law and
that this 1s an unconstitutional law
The wvalidity of this law was
tested as long ago as 1950 in the
well known Gopalan’s case and the
Supreme Court sa'd that 1t was a per-
fectly constitutional piece of legisla-
tion 1 do not know what the origin
of this phrase ‘lawless law” 1s Pro-
bablv somebody wants to convey that
this law does not give the ordmnary
guarantees to a person to defend him-
self I would say that a person who
acts agamnst the security of the coun-
trv who acts against the maintenance
of supplies and services, has no right to
get a fair trial He 1s not behaving
Iike an ordinary citizen He 1s behav-
ing hike an enemy of the country, and
no countrv has ever permitted such
people to behave in that manner I
would even go further than this Any
Government wh ch permuts such things
with equan'mily will not be allowed
to govein the country Thev have no
business to stay 1f they cannot even
detain such persons who behave m
that anti national manner My sub-
miss on to the House 1s that the Pre-
ventive Detention Act 1s not meant to
deal with oidinary crimmals  You
would kindly bear one thing in mind,
and that 1s that people say that they
had the 1:1ght to defy laws when there
was a freedom struggle The Congress
Party told us Mahatma Gandhi told us
to resist the laws to break the laws
M+ submussion to the House 1s that
there 1s a verv great fallacy in that
argument At that time the laws were
framed by a foreign Government

Surr H P SAKSENA (Utta: Pra-
desh) They were bad laws and there-
fore they were defied .,
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Surr J N KAUSHAL Quite right
They were bad laws They were laws
which were not framed by us We had
every right to defy such laws If
somebody preaches that the laws which
are framed by a free Parliament, the
laws which are passed by us here
while stand ng as representatives of
the people should be defied with im-
ounity, then my submission 15 that he
1s not understanding the ordinary res-
ponsib Iity of a fiee citizen The very
basis of democracy 1s, as has been stat-
ed more than once on the floor of the
Tlouse that we have to obey the laws
framed by the Parlhiament, and the
only alternative to get rid of those
laws 1s to educate the people, to go to
the masses and tell them that here 1s
a Government which 1s not framing
good laws and that therefore they
should change the Government But
then you have to do 1t imn a peaceful
manner That 18 the only guarantee
which has been given by the Constitu-
tion Otherwise 1if you say that you
have the permssion to lead organised
and violent processions and demons-
trations 1n order to get rid of laws
framed by Parliament, then my sub
mussion would be that that 1s a com-
plete negation of democracy There-
fore, 1f somebody says ‘“We are carry-
ing on a peaceful agitation, and yet
the Government 1s using the Preven
tive Detention Act”, then he 1s sadly
mistaken The statistics do not bear
that out The statistics on the other
hand only show that the Government
has utilised that Act only when 1t was
very much needed Otherwise we
would find the number of detenus in
the country running into thousands
and thousands We have 40 crores of
people hiving mn thig country and yet
the number of detenus 1s only 106
Therefore, my submission to the House
1s that 1f this Bill 1s to be tested on the
principles enshrined in the Constitu-
tion or even on the princples as they
say, of the natural right of a citizen,
1t 1s a good piece of leg'slation Yet the
Government says that their desire is

to do without such an Act, that their
desire 1s to get rid of such an Act as |
soon as the conditions permuit, because |
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they do not want thi, {o stand as a per-
manent feature on the Statute Book.
But then the airgument employed on
the other side 1s “Why are you comung
to us 1n instalments? Why do you not
ask the Parhament to place 1t perma-
nently on the Statute Book?” It 15 a
very strange type oi argument The
question 18 this law 1s not an ordinary
law This 1s an extraordinary law to
deal with an extraordinary situa-
tion, and therefore the House ha, to
decide each time whether the situation
15 such that the 1nw 15 needed or not.

Sir I pass on to the main point be-
fore the House, and that point 1s whe-
ther there 1s a necessity for the con-
tinuance of this law, which they say
was passed in 1950 unde:r extraordi-
nary circumstances My submission te
the House 1s this The necessity 1s
provided by some very patent facts

which cannot be forgotten by any
Member of this House What are those
patent facts® The on¢ patent fact

whuch T would state 1s that so long as
we have Parties in this country, so
long as we have people 1n this country
who look for inspiration to other coun-
tries, who even in times of emergency,
even 1n times of danget, can say that
soclalist countries can never dream of
violating the rights of other countries,
that soc alist countrics are very inno-
cent and that everybody has a right
to piopaga e even against the interests
of th's country—although h: may pro-
pagate in the interests of those people
with whom our 1elations for the
moment may not be triendly—that sott
of thing by itself shows the very great
need foy the continuance of such a
measure  Only yesterday our Prime
Minister brought to the notice of this
House a speech of this nature where
somebody has stated in open meetings
that the socialist countries can never
dream of violating the rights of the
othe: countr es and he was probably
referr ng to what has been happening
on our Indo-China border 'The coun-
try also knows that in those border
areas people have been carrying on
anti-Indian propaganda People have
also been carrying on espionage ir
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somebody 1n the House can say that in
spite of these activities there is no need
for such a measure, I would ask you
kindly not to listen to him He 1s not
acting 1n the best interests of the
nation He 1s on the other hand just
trymg to put soft words here and be-
having 1n a manner which 1s highly de-
trimental to the interests of this nation
Then kindly examine the speech which
Mr Bhupesh Gupta delivered yester-
day and you will know the respect
which he seems to have for the autho-
rity established by law, and laws
passed by this Parliament I would
only refer to two of his remarks He
said that 1if the District Magistrate, 1if
the Chief Commuissioner of Police, 1if
every Tom, Dick or Harry has the
power to detain peop'e, then we must
oppose such a law I do not know 1if
he thinke that Distiict Magistrates and
Chief Commissioners of Police are
Toms, Dicks and Harrys They are
the Iimbs of the Government. who are
there to piotect the lives and proper-
ties of all and :f they feel that a situa-
tion has arisen where somebody must
be deprived of hig liberty temporanly
for the purpose of protecting the peo-
ple living 1n that area, then my friend
thinks that a Tom, Dick or Harry 1s
acting and that 1s how his respect for
the law 1s shown

Then the other argument which my
friend advanced was this “What are
we to do if bad laws are passed? We
have no other way except to defy those
laws” That 1s exactly the mentality
which needs to be curbed That 1s the
mentality agamnst which such pieces of
legislation are needed Nobody has a
right to offer organised resistance to
the laws passed by this Parliament
That 15 defiance of law, that 1s nega-
tion of democracy

Then Sn, I am amused that Mr
Bhupesh Gupta 1s the greatest prota-
gonist of democracy It 15 highly
amusmg He 1s talking of democracy
Does he 1n fact believe in democracy?
On the other hand everyboedy knows
that the Party to which he belongs are
not wedded to democracy Therefore,
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my submussion 15 that whenever such
a speech 1s made, 1t 1s not to be treat-
ed with any great respect

Surt MAHESWAR NAIK (Orissa):
He 1s wedded to the Chinese demo-
cracy

Surr J N KAUSHAL My friend
has drawn attention to the Chinese
democracy Shall I bring to his notice
that in Chmna they have divided their
people 1nto two classes?” That 1s, peo-
ple and non-people Non-people are
those who according to the present-
day regime are landlords and money-
lenders and are persons who are not
to their iking They have no nights
Even the State does not take the
responsibility of protecting them
Now, 1* 1s my friend

Surt BHUPESH GUPTA What is
the definition of a smugglers’ demo-
cracy in Punjab? ’

Surr J N KAUSHAL I will tell
you the definition of smuggling You
forget things when you advance an
argument Yesterday you were say-
mg Release Master Tara Singh” We
do not want him to be detained there
I do not know what 1s the logic 1n
vour argument I am trying to deal
with the arguments which have been
taken up by you one by one If he
could say on the floor of this House,
“What are we to do if the Govern-
ment passes bad laws except to defy
them?”, then my submission would
be that people will forfeit their right
to be defended in an ordinaiy court
of law

Surr BHUPESH GUPTA On a
pomt of personal explanation, I did
not aciually say that, although that
would be right What I said was if
wages were not given, 1f people were
driven out of theirr homes 1if people
suffered, were they to submt to the
dispensation of the Government? You
make 1t clear from the proceedings

Sart J N KAUSHAL I cannot

yield, I have heard him speak
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Sgri BHUPESH GUPTA: 1 am
sorry for your memory.

Suri J. N, KAUSHAL: If I am not
mistaken the words were, “What are
we to do 1if bad laws are passed?”
Then behind this will be any manner
of agitations, food agitation, refugee
agitation and other agitations. And
then he says, “The Governmenti says
it will take action even against peace-
ful agration” Government hasnever
said so; 1t has never taken action
against peaceful agitators Therefore,
my subnussion to the House 1s that
in the heat of his argument, he forgets
what he says,

Sir, 1T would mention two very
important things. Don't we know
what happened only recently when
people decided to paralyse the entire
country by the strike of the Central
Government employees? Can the
Government permit such things to go
on so that the entire country would
be paralysed?” This apphies to essen-
tial supplies and services like the
railways post office and the func-
fioning of other normal activities of
the Government when they stood n
danger of being paralysed Don’t we
know this? Don’t we know
that the entire country  was
against the strike and don’t we even
know that the Government even then
used this provision very sparingly?
Otherwise, that was the one occasion
which provided the correct oppor-
tunity for the Government to take
action agamst such things Where is
the guarantee that these things will
not happen in this land? Is not that
mentality still persisting? Therefore,

. my submission to the House 1s this.
If somebody says “No, no, all things
are normal; every time is peaceful
time and tHerefore you should do
nothimg and you should not act in
this manner”, then I would say that
it is a wrong argument

Sir, Assam was mentioned i this
debate and people on the Opposition
side employed very queer arguments
Everybody knows what happened in
Assam and I had the privilege of
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bemng sent by this House to make
enquiry there along with the Parha-
mentary Delegation. And do you
know what the Report that we dis-
cussed here said? Everybody conve-
niently forgets what the Report said.
The Report said that the apparatus
of the Government at that time had
failed. That was the report. That
Government was ndicted. Nobody
gave any praise to that Government.
He said that i1f the Assam Govern-
ment had not thought of utilising
such a measure, 1t should not have
been placed on the Statute Book and
it was no longer needed On the
other hand the feeling of this House
was—and that was the feeling of the
Parliamentary Delegation which went
there—that 1f the Assam Government
had utilised this plece of legislation
which was 1n their armoury, there
could not have been such an unpara-
lleled tragedy in Assam  Therefore
we indicted the Government Today
they are ridiculing this law

Then Mr Bhupesh Gupta was again
very vociferous in saymg that Con-
gress people should have been detain-

ed and no other I am in fact very
sorry for his nformation The
whole trouble there was fomented

by the CPI, the RSP and the
PSP. and the student leaders who
were . . .

Sarr BHUPESH GUPTA Here, Sir,
the hon Member is mdulging in
double talk

Surr J N KAUSHAL No, Sir

Surt BHUPESH GUPTA: You
repeat what you were saying now

Mr DEPUTY CHAIRMAN. Order,
order

Surr BHUPESH GUPTA: Is 1t right
for him

Surt J N KAUSHAL: 1
request my friend

would

Surr BHUPESH GUPTA We have
to protect the right of the Party.
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Mr. DEPUTY CHAIRMAN: Nobody
disturbed you when you spoke,

Surt BHUPESH GUPTA: I do not
think this is right. You kindly listen
to me. It is not harmful to listen to
me. We are not disturbing him. In
fact 1 was preparing the Berubari
speech. He said that the Communist
Party . . .

Mr. DEPUTY CHAIRMAN: He is
mot yielding; please sit down,

Smsi BHUPESH GUPTA: On a
point of order . . .

Mg, DEPUTY CHAIRMAN: Order,
order.

Surt BHUPESH GUPTA: I have

submitted to you . . .

Mr. DEPUTY CHAIRMAN: He Iis
still on his legs.

Suar1 BHUPESH GUPTA: That is
the mora] approach. Let him sit
down.

Sarr J, N. KAUSHAL: I am not
yielding. You kindly sit down. Take
your seat. You sit.

Mg, DEPUTY CHAIRMAN: He is
not yielding. You please sit down,

Suri J. N. KAUSHAL: Well, Sir, I
have scored my point,

Surr BHUPESH GUPTA: You have
secured your point.

Mr. DEPUTY CHAIRMAN: Order,
order,

Suri BHUPESH GUPTA: We are
very quiet . . .

Mg, DEPUTY CHAIRMAN: Nobody
disturbed you when you spoke.

Smrr BHUPESH GUPTA: I know,
Sir. I do not repudiate it for the sake
of the cause of the people,
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Mr, DEPUTY CHAIRMAN: Don’t

disturb.

Surt BHUPESH GUPTA: 1 know
it, Sir,

Surt ABHIMANYU RATH (Orissa):
On a point of order, I am not a Com-
munist . . .

Mgr, DEPUTY CHAIRMAN: Please
sit down. He is not yielding to you,
Mr. Rath,

Surr ABHIMANYU RATH: On a
point of order . ..

Mg, DEPUTY CHAIRMAN: There
is no point of order.

Surt BHUPESH GUPTA: Point of
order . . .

Mr. DEPUTY CHAIRMAN: You
have to obey the Chair,

Sart BHUPESH GUPTA: I make a
submission to you. Unless a point of
order . . .

Mr. DEPUTY CHAIRMAN: Please
sit down, Mr. Bhupesh Gupta. You
cannot go on like this.

Suri BHUPESH GUPTA: I do not
like this. Can I not make a submis-
sion? This is how you treat the’
leaders of the Opposition Groups here,

MRr. DEPUTY CHAIRMAN: What is
it?

Surr BHUPESH GUPTA: 1 did not
want to disturb him,

Suart ABHIMANYU RATH: I want
a ruling. I am not for the Commu-
nists. I want to have mere justice.
He was a member of that Committee
and he had the privilege to go into
the details of the Assam situation.
Did he have the guts to tell them
that . . .

Mr, DEPUTY CHAIRMAN: That
Report has been submitted to Parlia-
ment and has been discussed. Please
go on, Mr. Kaushal.

(Interruptions)
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Mr. DEPUTY CHAIRMAN Order,
order

Ssrt BHUPESH GUPTA I am
drawing your attention I know

Mr DEPUTY CHAIRMAN Mr
Kaushal your time 1s up

SHrI J N KAUSHAL Five minutes
have been taken up by them

What I was saymmg 1s this Mr
Bhupesh Gupta yesterday stated that
if the Assam Government had used
this piece of legislation, only Cong-

ressmen would have been detaned
and no other Well this 1s what he
said

Sgrr BHUPESH GUPTA On a
personal explanation

Mr. DEPUTY CHAIRMAN, You
have had your say

Surt BHUPESH GUPTA 1 did not
say that

Mgr, DEPUTY CHAIRMAN Please
listen You have made allegations
agamnst Congressmen and they are
making allegations

Sur1 BHUPESH GUPTA 1 am not
making allegations I did mot say
that You have a logical mind I
am not making allegations against
them See the proceedings of the
House.

SHm J N. KAUSHAL I am coming
nearer home and that is Punjab

Surr FARIDUL HAQ ANSARI
(Uttar Pradesh)- No, Sir 1 want to
submit one thing I am not interrupt-
ing him

Mr. DEPUTY CHAIRMAN He is
not ylelding to you

SHrr1 J N KAUSHAL., Tt 1s a very
sirange phenomenon
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Mr DEPUTY CHAIRMAN If you
want to say anything, you say 1t after
he has finished

Surr FARIDUL HAQ ANSARI, I
want to know how he comes to the
conclusion that the PSP 1s respon-
sible for all that has happened 1n
Assam?

Mr DEPUTY CHAIRMAN Youcan
repudiate 1t
*

Surr J N. KAUSHAL I do not
know why my friends are gettng so
angry When I am expressing my
opinion, what business have they got
to get up and disturb the entire pro-
ceedings of the House? 1 was giving
my own opmion mn the matter and
that opinion was, if the Assam Gov-
ernment had utilised this provision, 1t
would have been more used against
the other parties than agamst the
Congressmen That was what I was
saying Nobody has the patience to
Iisten Then they speak

Surt BHUPESH GUPTA We seek

the  protection of the Chair
Actually
Surt J N KAUSHAL I have not

yvielded to them My time has been
taken up by them Now what I am

gomng to submit 1s this Let us
1 p M. come nearer home, and nearer

home 15 Punjab, the State I
belong to I would crave your indul-
gence for five minutes—I shall not
take more time Now my submission
1s this  What 1s happening n Punjab,
everybody knows The Akali party
there 1s carrymng on a most misguid-
ed agitation Their claim to get a lin-
guistic State 15 a cloak for their com-
munal demand, and that communal
demand has been rejected by the
States Reorganisation Commussion,
Even the delegation of the Swatantra
Party that went to Punjab, consisting
of Shri K M Munshi, Shri1 Chatterjs,
Shr1 C B Agarwal and Shri Cambel
Pury, a retired Judge of the PEPSU
High Court, said in their report that
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this demand 1s not linguistic and if
1t weie so, the demand would not be
opposed tooth and nail by the Hindus
If the demand 1s Linguwstic, then
everybody must 1emember that Pun-
Jabi 1s not the monopoly of the Sikhs
alone Punjabi 15 the language of the
people living 1 Punjab It 15 as
much the language of the Hindus as
1t 1s of the Sikhs. Now 1if they want
certain rights for Punjabi, then how
can they alone become the piotagon-
1sts of Punjabr and why 1s not a
smgle Hindu joming them? And I
say before this House that the Akalis
in Punjab are doing the greatest dis-
service to Punjab They are vitiating
the entire atmosphere there, and for-
tunately for us we have a Chief
Minister there who has courage, who
has determination and who has the
foresight to fight these disruptive
forces And again we are surprised
when we talk im such a loose mannel
1t happened a minute previously and
the Chair was good enough to expunge
that expression I shall not repeat 1t
But people must have respect for our
Chief Minister must have respect for
our leaders. Now what 1s the Chief
Mimister doing” The Chief Minister
of Punjab 1s straining his utmost to
keep law and order there And then
the argument on the other side was*
Why 15 Master Tara Simgh detained?
Why are not all other people being
detained under the Preventive Deten-
tion Act? That 1s again a very strange
argument Now my submission to
the House 1s that Master Tara Singh
was detained when he had declared
that he would proceeq to Delhi at the
head of a Shahid: Jatha, that he would
have a whirlwind tour of the whole
Punjab and would then try to set
ablaze the feelings of Sikhs by giving
the garb of religion or by giving 1t the
garb of language Now can anybody
say that the Chief Minister should
have kept quiet and allowed the same
thing to happen as happened in
Assam? Well, we had a Chief Minis-
ter who had the courage to detain him
and his detention has been tested
‘before the Advisory Board which was
presided over by a sitting Judge of the
High Court Then they came to the
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High Court and the High Court has
also upheld that detention order Now
wha. I say 1s only this that if the
Chief Minister wants 1t or if the State
wants 1t, 1t 1s for them to detamn
more people 1f there 1s a case for 1f,
tather than waste the time of the
courts of the country by putting them
on trial They are not behaving if
they want to break up the Integrity of
Punjab for thewrr own personal ends,
1if they want to carve out a State
where they want to be in a majority,
where the Sikhs want to be 1n a
majority My subrussion 1s that the
Government of India and the Gov-
ernment of Punjab should never agree
to this proposition And then shall I
strike a personal note? I come from
PEPSU We merged our State with
Punjab thinking that 1t was m the
larger interests of the country to have
a bigger State on the borders of the
country, and when we have come to
be merged in Punjab, now they want
to divide the province agamm We
now realise that we had made a
mistake by merging, we were much
better off 1n PEPSU and our PEPSU
State was making very great strides
in developmental activities Now if
at all Government 1s thinking of
dividing Punjab—which I know 1s not
the Government’s intention, Govern-
ment 1s resisting 1t and Government
would resist 1t t1ll the end—then my
submission to the Government is to
give back our State of PEPSU We
never went to Punjab for all these
troubles

One last thing and I have done A
very strange thing 1s happening
Punjab-—the Gurdwaras, the so-called
sacred places, have been turned into
fortresses for hiding the law-breakers
Everybody knows 1t that all the law-
breakers take refuge in the Gur-
dwaras; they find a safe sanctuary
there 1 would say this, Sir, that this
has never happened in any country

Dr A SUBBA RAO
What happened in Kerala?

(Kerala):
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Surr J. N, KAUSHAL: Now my
submission to the House is that they
are using the rehgious places for
carrying on thewr political activities
and for the purpose of protecting the
criminals, and the Government on the
other hand 1s showing marvellous
restraint in not arresfing the offenders
who are lodged there. Omne submis-
sion more, Sir; if my friends want to
know whether in other countries such
a law exists, I would quote the U.SA.
Let my friends know that in the
U.S A such a law, on the lines of the

Preventive Detention Act that we
have here, exists Therefore my sub-
mission to the House 1s that the

security of the country and the
national interests demand that such a
¥aw should continue so long as the
opposition parties do not create that
atmosphere which 1< the foundation
of democracy

Sir, I have done

Surr BHUPESH GUPTA I wasonly
trying to make a submussion earher
and 1 am making the submission now.
It 1s an accepted principle or rule of
parliamentary practice—and we go by
this thing—that when a Member of the
House 1s quoted—whether 1t i1s his
speech outside or mside the House—
1f the Member concerned feels that he
has been misquoted or his speech dis-
torted, well, he 1s immediately given
the chance to draw the attention of the
Chair to this matter, and it is for the
Chairman or for the Speaker to
satisfy himself as to whether the
quotation given is correct or not Here,
the hon. Member who just spoke was
guoting my speech delivered yesterday
which i before you in the proceedings.
Certainly I felt that I was being mis-
quoted. You could have easily
verified 1t and if you thought that I
was under a wrong impression, you
could have corrected me and if he
had made the mistake, he should have
been told to correct himself. That is
a1l that I wanted to submit

Mr DEPUTY CHAIRMAN: Not
unless he yields.
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Surt BHUPESH GUPTA: Then
another pomt, and that 1s the ume
that you should allow when we raise
a point of order. I have noticed that
n the other House it 1s done Never
1t 1s sard that 1t 1s no pownt of order.
At least half a minute or one minute
15 giwven to state the pomnt of order.
Then the Chairman or the Speaker 1s
pleased to say that there 1s a point
of order or no point of order. In fact
that 1s done in the other House;
plenty of time 1s given to explain the
pomnt of order At least this thing
should be there. Otherwise how do
we protect our interests® We may
be wrong but then it should not be
ruled out before hearing us. Unless
you hear us, how can you say whe-
ther there 1s a3 pomnt of order or not.
I am sorry such things happen.

Supr P RAMAMURTI (Madras):
Mr Deputy Chairman, Sir, both the
previous speaker—Mr. Kaushal, I
think—and the Home Minister while
introducing this Bill talked to us very
much about the principles of the Con-
stitution I do not think that the
Members of this House are not aware
of the basic principles of the Consti-
tution. Mr. Kaushal, for example,
was waxing eloquent over the fact
that article 22 which deals with Fun-
damental Rights also means that the
Fundamental Rights are not there for
those people who do not accept the
laws or some such thing. Now the
question before the House 1s simply

this, Sir Who is to decide whether
somebody 1s an anti-national or
national> Who 1s to decide whether

somebody is acting in a manner pre-
judicial to the country’s interests, or
prejudicial to the interests of the com-
munity?

(Interruptions )

I do not want any interruptions; I
am not yielding.

Who 1s to decide? Is it people like
Mr. Kaushal? Is it people who have
been placed in executive position or is
it somebody else? That 1s the simple
question that arises as a result of this
Bill, After all there is such a thing
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as judicial process I am not bothered
by what you say about some other
country and all that. We are now
dealing with the Constitution which
contains certam Fundamental Rights,
etc., and which we have accepled.
Therefore do not fling at my face . . .

(Interruption )

Mr Deputy Chauman,
want this mterruption

I do not

Surrt BHUPESH GUPTA: Youinter-
rupt when I speak

Surr P. RAMAMURTI: Therefore
the question 1s sumply this. The
Home Muster also talked to us
very much yesterday about the fact
that a High Court Judge 1s presiding
over that Advisory Committee and
that sort of thing We certainly know
that a High Court Judge 1s presiding
over these things Nonetheless, after
all the High Court Judge’s hands are
tied He cannot examine witnesses
Some papers ate placed Papers based
upon the reports of police watchers
are placed before him, and on that
he has to act The Home Minister
cannot deny that I will not get the
opportunity to go and disprove the
so called facts placed before the
Judge I am only given a charge-
sheet. Some charges are levelled
against me by the executive and I
have got to defend myself How can
I do 1t except in a court of law? The
Judge has no power to call for wit-
nesses What is this kind of thing?
Therefore, the main question ultimate-
ly boils down to this It 15 the execu-
tive who has got to decide whether
I am acting in a manner prejudicial
to the country’s interest or whether I
am acting in a manner prejudicial to
the interest of the community

Surt BABUBHAI CHINAI (Maha-
rashtra): On a point of information,
Sir What is the procedure adopted
in Russia?

Surt P. RAMAMURTI- Abolish
everything here and have all the laws
that are there in Russia, we will then
think about that. When we talk of
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Russia, let us talk of
whole Then we shall see what can
be done Just now, let us not talk
all these things,

Russia as &

Now, Sir, the basic question 15 why
do you want to mpose a law, why
do you want to continue a law whiclr
authorises the executive to act at will®
As for the safeguards, after all, these
safeguards have got theiwr limitations
Mr Kaushal was waxmg eloquent
about so many other things. Mr.
Kaushal had the boldness—I should
certamnly admire him—to say that the
Communist Party was responsible for
the Assam disturbances I wish that
he had the courage, the honesty to
raise that gquestion in that Commuattee,
as a member of that Parliamentary
Commuttee, and if the Committee d:d
not agree with that to write a note
of dissent and say that the Communist
Party was responsible for the riots
Sir, persons of this type who did not
have the moral courage—if they felt
that the Communist Party was respon-
sible for 1it—to raise that question
before that Committee and to write
in thewr report, are the Ministers It
15, after all, the men of that Party
that are Mimisters How can we
entrust the fate of the common peaple
to people like that, to people who do
not have even this elementary honesty
and straightforwardness to raise this
question when a Committee goes into
that question and yet have the
temerity to come before this House
and say that the Communist Party
was responsible for the riots? I do
not want to say anything more on
that. But 1t 1s such people that are
there as Ministers Therefore, there
is all the greater danger that when it
comes to the question of proving it.
they will not raise 1t But when there
is no question of a proof, they will
just come and say what they like
That is the sort of executive that is
there, that is, we say that you are
bound to utilise it against your poli-
tical opponents when it suits your
purpose That is what you have beerx
doing all along

Surt H. P SAKSENA:- Mr Xaushal
18 not in the executive. ‘



3153 Preventive Detention

Surr BHUPESH GUPTA: Good
fellow. You sit down,
Surt P. RAMAMURTI: Our Home

Minister as well as Mr. Kaushal spoke
very much on the rule of law. They
told us very much about direct
actions, that they could not be sanc-
tioned. Well, people would take them
to be sincere—I deliberately use the
word ‘“sincere”—in their utterances if
they had set an example. When you
had an opportunity to do so, when you
were in opposition for over a year in
only one State, what did your party-
men do there? I am not talking of the
big struggle that you launched, Others
have talked about it. Leave it alone.
"But in day-~to-day affairs, what was
.the record of your party?

Surr H. P. SAKSENA: A glorious
record.

Surt P. RAMAMURTI: What was
the record? Take the Xattampalli
satyagraha. Here i1s a Government

-which came of its own accord and
stated that the Government wasteland
round about the jail would be made
-available to landless peasants and the
distr:bution would be entrusted fo a
committee composed of the represen-
tatives of all parties. Against their
decision there could be an appeal to
the District Collector, and over the
"District Collector’s decision there
~could be an appeal to the Revenue
Board.

Sar1 JOSEPH MATHEN (Kerala):
“The agitation was for the distribution
-of land to the Harijans.

Surt P. RAMAMURTI: The Govern-
ment had made that position absolu-
tely clear. Then, because some land
was not distributed to some particular
Harijan, your party-men organised
direct action. This is the rule of law
that your people were practising
there.

Take another example, the Seetaram
Mills satyagraha. The question was
:simply this. There was an accumula-
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tion of rolled bobbins. Therefore,
the work of the mill could not be
carried on. The management propos-
ed to clear the bobbin stock in order
that the work of the mill could be
carried on properly. They transfer-
red some people but no one was dis-
missed. They transferred some peo-
ple from the Spinning Department to
the Reeling Department with no re-
duction of wages, with no reduction
of emocluments, for a temporary

period
Surr JOSEPH MATHEN: The agi-

tation was for reinstatement of the
position

skilled labourers in their
against their transfer for unskilled
work.

SHr1 P. RAMAMURTI: I do not
want any inteiruption. You can ex-
plain it when you have your chance.

Here was a leader of the Congress
Party, Mr. Panampalli Govinda
Menon, who was leading the satya-
graha, a direct action composed of
people from all over the State, not the
workers of the mill, but composed of
people from every district against
this simple transfer of some workers.
Even when the Government offered to
refer the matter to adjudication, he
said: “No, the liberation of Kerala
has now begun”, That was the record
of your Party.

Similarly, over that students’ boat-
fare issue, what was the attitude of
your Party? What happened? 1 wish
our Home Minister had raised his
voice of protest against all these ac-
tions of his party-men in Kerala when
all these things happened, when the
direct action to upset the Government
was launched. It was your Parliamen-~
tary Board that sanctioned direct ac-
tion. What happened to your rule of
law there? What happened to all the
homilies that you are preaching to us
about direct action and all that? 'That
is why I say that when people hear
here these homilies from your lips,
they do not take them ag sincere, how-
ever great you might be or your past
record might have been. Today in
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the face of that record of your party-
men in Kerala and other places, peo-
ple do not believe in your sincerity.
When you were out to oust the Gov-
ernment there, you could do anything,
direct action and any action. That
could be sanctioned. We have never
launched direct action to oust your
Government. Certainly it i3 resorted
to when it becomes absolutely essen-
tial, when it is the only way left for
redress of injustice. I will just give
you one or two instances.

Sir, hundreds of peasants were evic-
ted from their lands day after day in
the Tanjore distriet in Madras in 1951-
52. This thing continued. Peasants
in thousands were being evicted.
But the law, of course, did not help
the peasani. 'The peasants resisted.
‘What else can they do in such circums-
tances? It is only after the peasants
resisted that the then Chief Minister
brought forward a Bill prohibiting the
eviction of peasants in that district.
When in the Assembly I asked him,
“Why don’t you make the law applica-
ble to the entire State?” he said,
“There is trouble in Tanjore. There-
fore, I am making this Bill applicable
to that distriet only. Fortunately,
there is no trouble in other places,
therefore, I am not going to make it
applicable to all the districts.” They
required trouble {0 apply it to other
districts too. Then the trouble came
in Chidambaram, in Madurai, in every
district for the law to be made appli-
cable. This is what Thappened.
‘Every day this thing goes on happen-
ing.

Similarly, just recently, two years
ago, even after the anti-eviction Bill
was passed by the Madras Assembly,
in Tiruchi district thousandg of Kayaru
and Materu tenants were being evict-
ed, Government kept quiet. Nobody
bothered about this. It was only after
a big satyagraha that the Government
ultimately said: “Yes. We recognise
the justice”. And then they brought
forward the amending Bill. This is
what happens. What are these people
to do? To lose their jobs, to lose their
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livelihood and, then starve? If you
want that direct actions should stop,
the easiest thing for the Government

to do is to foresee things and prevent -

these people from being evicted.

On the other hand I want to point
out what are your professions and
practices. What is the purpose for
which thig Act has been utilised all
along? They talk of maintenance of
supplies essential
1 would just ask one question. Only
last year, the textile mill-owners of
this country put up the prices of cloth
by over 40 per cent. Even the Minis-
ter of Commerce and Industry admit-
ted that there was no justification
whatsoever for an increase of 40 per
cent. In spite of the increase that
took place in the price of cotion, only
18 per cent Increase, according to him,
was necessary. Even if we allowed
25 per cent. for cotton price increase,
they still made 15 per cent. abnormal
profits. How much does it amount {o?
The value of the annual production of
textile mills in this country is about
Rs. 500 crores. Fifteen per cent. would
amount to Rs. 75 crores. That was
looted by these textile mill-owners.
Is it not a question of maintaining the
supplies essential to the community at
a reasonable level? Did you act
against a single one of these people
when Rs. 75 crores of the common
people were being looted by them?
No, against them you never acted.
It is their right to loot the common
people. If the common people pro-
tested against it, if they organised
demonstrations and demanded that
this thing should be stopped, then
comes the trouble. Then it is dis-
rupting the community. The other
day Shri Himatsingka said that 50,000
bales of jute were being smuggled
out of West Bengal o East Bengal or

Pakistan. How many of these people °

were proceeded against? Is that jute
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to the community. °

e

essential to the community or not? ~

Is it not necessary for the entire eco-
nomy? Jute mill-owners are talking
of sealing off the looms. Why did
you not act against a single smuggler?
Against them it cannot be done. Only
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[Shri P, Ramamurti.]

against the Communists or against the
Memberg of the Opposition you act.
When they start demonstrations
against the rising food prices, when
they organise them, then the commu-
nity is disrupted, the essential servi-
ces are disrupted and everything is
disrupted. This is the position.

Take the food movement of Bengal
in which 82 people have been detain-
ed. What was the position? It is an
admitted fact, on the floor of the As-
sembly and in the Parilament it was
admitted that despite all the laws that
you make—you talk of State trading
in foodgrains and nobody knows where
that is now——despite all the procure-
ment laws that were made, the land-
Jords evaded them, the rice millers
evaded them and you were not able to
procure. In my Staie, Mr. Baktavats-
alam, the Food Minister, openly admit-
ted that in spite of the laws, the
landlords evaded the law. They could
not procure rice. Therefore the prices
of food increased, everywhere, Against
that, when the Communist Party and
the other parties mobilised the common
people and asked you to take
effective action against these hoarders,
against these anti-social elements,
down came the Preventive Detention
Act against the Communists. We are
the anti-social elements and those
hoarders are the good, social elements.
Have you taken action against a sin-
gle person from them? This is the
difference between your profession and
your practice. Despite all your profes-
esion that you want to maintain, that
you are very much for the rule of
iaw, that you do not want direct action
and all that, when it comes to the
question of the interests of your party
then you are not bothered about it.
You were not bothered about it in
Kerala and you sanctioned it. Simi-
lary, when it comes to the question of
regtriction on those people or detain-
ing those who are really disturbing the
sommunity life, because they are rich
people, because they are wealthy peo-
ple and are those who may possibly
have very much to do with your party,

[ RAJYA SABHA ]
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you will not take action against them.
Let me see one suchh person who has
been detained. So I say that arming
the executive with this absolute power
to detain people without judicial pro-
cess, without giving them the right
to prove the charge that has been
made, is not proper. I myself have
been a victim of that. I have not got
the time to go through my charge-
sheets. So giving this power to the
people of the type of Mr, Kaushal,
who happen to be in the Ministries,
is very dangerous. As for the eternal
charge that there are parties in the
country—and I know that he referred
to the Communist Party—that are
anti-national and all that, I do not
think that I need make any reply
whatsoever. Qur patriotism will be
judged by the common people. They
will do it. We have not come here
with your support. People will judge
us. All the world over, not only in
this country, this has been the charge
against the Communists. Despite that,
Communism grows strenger day by
day and today it envelops one-third of
the world despite the propaganda of
men of your ilk in every country.
You go on repeating it, I am not
bothered about it. In your own in-
terest, I say: “Why do you want a
Bil] of this type? Does not the ordi-
nary law give you sufficient power to
act against people if there is anything
wrong? Why do you want this special
law?” I know that despite my say-
ing that, you will pass it but in your
own interest it is better if you do not
have such powers. On the other hand
you will not be able to utilise it. The
Home Minister wag saying that only
101 have been detained

Mr. DEPUTY CHAIRMAN: That
will do, Mr. Ramamurti,

Surt P. RAMAMURTI: 1 say that
public opinion will force you not to
utilise it.

st qio ato T (WETU) -
Iwerqrafa, wERE, a2 faw @Y gArd
Ty gEEr ey fidfea fedmm &
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28%e F FTA KT A7 07 T[T 1883
7% T F1 F AT G g g & g
@er g 1 gWT e oA gaAr
TOETEY AT H{T AR FY A0 AV §
o7 q1z¥ 399 Y SgTET ST Y 9reT
arere g 1 32 e gare g fafaeex
RS GgT WeH 1 A A § A A
FAF AE FW ¥ A7 wEr g o1 qW
sifa wrs € wY Wiy & F F
A g VA age oY A Awa wr
qr 1 7t oz Fm adifedt & A
aq w9 3 g @ 3w & fea
JAY WEA £ A% I ward TE
FEA ¢ ) TZ TEATFAT § F1 AATHE
oo a1 39% 91y o Fegfte A 4
U 99 S SH ST F NE § @
2 @ FEm T @A AR faem
¥ 3F g BN 2 ) sAfed § gm faw
* o7 7 219 Fafarev a1gg &) 5w
*IE

{THE VICE-CHAIRMAN (SHRT M P

BHARGAVA) n the Chair]

271 #1 W 7y afefeafT 9 35 T
T FTEATET 7WA g0 qTAW g8 g I
TA FIA BT AN A FEEEFAT § A
F7 Fradr Tefeaty & aAmn W@ fw
JHFT IZIW F97 97, TAT ofagriae Ay
oo wF oqfifew & 2
ZATT ar| w1 FEfrfews SEETY
& IEE T A ¥ g Ay
qF TR FF F1 9 w7 amw
T 7EAAT (RAT T & 98 aqnEr T e )
ZAF FECHE THEET ¥ ¥ gAr AT ¥
T 9—9-%c § 3o—2—to A% fgaw
9 & fAq a9 399 SweArgw 39 F
oo, gamfes &7 % {27 aar sSea-
€ da % o fa ¢ o8 wmfagy #
TH FHT & qarfas freeAre Brar aa
a1 | qga 9 v Fa @ g
gra fafqeas arga &1 W7 sarEr -
Fatfear wvdr =afgg o, afsa T
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¥, 7 9% AR AT S &, AfR
TG FH ARN H AR 7 Fremm
forar | wi= fm &vm Y arfeart e 2t
AT & 98 | FTAw FE=T o 0 faar Ty
g1 N UF HFET E, 3 ANOER—~
Tifgar-—a9 g, ¢ AR ¢ Ffe
§ 1 FEfee A samEr frwm S
Tifed & wifF & sarar faoms 3
FEE| e T o F feay mar 2 fs
fage & ° @0 uHe UNe  wTEF
frsgoara & fag fregare B @ it
FAT AET FT NEZT 7 & foag 2
qiferae Azex fvware fag @ F
weF & fog @ fewe B o
Iy qed fad o fm o o@r ok
FAT FY 1S FT AATRT 37 F fog
a1 2 a"e N1 firewmre fFy 0 g
IIHN BT 4 H Y WEHT TF 47 1 @
ATFT 39 refrfesa svmam 7 aw
TE 7FAT § fF Ag T agT T wqw
SEIHTS E1 W@ & 1 WY Ay oy nEhfirg,
AT witz mFEr F faars o qr &
ag FarT 78T 91 5 59 faa £ wma-
TAFAT & | HTH 3T ATTAT A rarfrs
Taegrat & {1 A T 1 I TAT AT &
F AT UAA 21 7a §, feg wmrer &
q# ofde § St AT 0T ATET ¥ faars
T7 2 | W =Zres fregoem 3faa
AR F OUEATHA A 97 Y Aeigey
& AATHT A AT AG WR Araerasas
gfaad ¥ geAT™ F74 7 g FT
o9 afg AT 37 FET TR ALY
FSIAT AT FH AN AT AR FU MG 37 |

S AL TF ARER AT qg
arey ferme A1 2 4 AT ¥ gurq
anet & | W fram wofedy & wow
Y AT FAAT FATU AVETC F NG 2y
f&sg, Fgfez qm o€ ofams §
STy & o == fzer W searET #)y
STEATET A AT AT W ¥ ) ug
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[5f qro AT TrSTIe]

Wi g & fF ogwe g fafaee
&7 ar? § 94T g7 vF fad &9 v §
o1 a3 faor oAy & & S WG 2,
o A F faars wow W 2, S 99-
arfas qromT & faams w19 F aer
€, I AW & fAg 7 T $G T€T KT
wifgd | ww fafsww a1 e,
AT F FIET 7 ART, AT § A,
AZT AT STg FFAfTEZ AW T A ATH
@ T | " g fafeT o s |
FO 7z wrdar & f5 S A oF FmEE
& 3% fad ag #13d o F'd ¥
gare o Taafe A S 4 a@ FA
g, gad 2 o g3 48 Wil 91w
2, 72 wETyEd & AfHT F 99 qgt AT
W F F ATEL ATT A AT, TeITHATT
FH T Frgfaeed § 1 avd § A AT
ug ¥ W, 0¥ § gAY FYAE E

AV, ITGNTTT  WEIad, W o
AT § fF g9 S AT &, quE
AR E | T AT I AN AT T FA A
T a uedy zfozws ufewes dar
FT T 2 IAF FAw A @ F fAd wmw
FET FY 7 TG 161 fAFTA 0A77T g9
fazam & | faafea fada & gemar
UF gAY AT FY ATERART ATAH
gl 2 1

(Time bell rings.)

Surt BHUPESH GUPTA: Sir, I
would request that he may be given a
little more time. This is very good
entertainment and before we go, we
must have it.

Y gio a7o Tresrs : Thank you.

qgF W=IT | WY OF FOEWIA 37
sEa, WAy A % f9a, wify 3 gfw

(Time bell rings.)

Surt BHUPESH GUPTA: Another
five minutes more.

Surr P. N. RAJABHOJ: Thank you.

[ RAJYA SABHA ]
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TeE VICE-CHAIRMAN (Serr M. P.
BHaarGava): Your time is up, Mr.
Rajabhoj.

|l dio ATo TEWN : e

ATHT 1y 3foegd yare A fazdaT

e qray & faare qur ¥ & a9 &0
FAT FTH WG F1 qEWifaEAr w1

JAS &I ATAL F FH 0F AT AT
FY T FF ET Z

WA FEAAEE] FT FATH AAT ¥ A
TFT § UF FA AA AEAT E O
7% 78 % a8 F1 Ffreet & a=amAr
¥ St oy gu 3T O % A
AF 2T AT g7 wew Ay grm st
Ffaee g ImaET AifFT 77 vF-
s 78 &7 AT wRgEET A4 dw-
TET wafRat F1 @ w1

mfer & 7 78 Fgan e g
T YT °A W T FTIA FT ATET A
ag THE UHF UWIHZATH B | IAF AT
oo § & 37 399 AR 2T 2 | w0 A7
FHA FT AET ARG AT TAF! qg FATAZ
AT FT FAT F=7q o) | TAF] FHIAT
FgAT & % 9% F¥1A7 vF a7 & 78 A
AIFTT FeAt ¢ 0F 3Ry wEw AW A
W7 T | AT T G2 ATE AAAZ 2 |
Surt BHUPESH GUPTA: Why 12

the hon. Member making faces to me?
He can speak; but what have 1 done?

St Qo ATo TANIRH : HTT AT 7
sqfagi 77 AT T/ Z 1 I wHIAT
fads 0% a7 Y qz7 v@w F fAx 7
THEFT NA9q I3 2 fF wIzA | T .
Fg O FT R A g fafaer
ATEA F AT A F I\ET A qUIE FAT
g A7 399 A4 #var g fF qd a9
T T I AT 3 ww owE
Ay F7iEg |
Surl BHUPESH GUPTA: You speak

so fine, Mr. Rajabhoj; such a fine
amusement to us.
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Tye VICE-CHAIRMAN (Ssrt M P
BHARGAVA) Mr Kureel Take tcn l

minutes please

Surr P L KUREEL URF TALIB
(Uttar Pradesh) I thank you, S,
for giving me this opportunity of mak-
ng a few observations on the Preven-
tive Detention Act which 18 sought to
be extended for another three years
But before I say anything on this plece
of legislation, I have to make one
humble submission to the Member. of
the ruling party and that is that they
must realise the 1mportance of the
Opposition m a democratic set-up
The stronger the Opposition, the bet-
te: for the
the;; own 1mportance 1f they do not
attach any importance to the Opposi-
tion They should give up this wish-
ful thinking, tnat they alone are the
well-wishers of the country They
chould give up this wishful thinking
that they only are the nationalists 1n
this countiry and all the others are
anti-nationals They should give up
this wishful thinking that they alone
are the patriotic persons in the coun-
try and all the others are unpatriotic
They ghould give up this wishful
thinking that they alone have the right
to speak for the people and no others
We 1n the Opposition have been elect-
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j
|
country They will lose |
{

ed by an electorate and we are re,-
ponsible to the electorate we represent
and so long as we are here in the Op-
position, vou have got to listen to our
views You have got to show respect r
to the Opposition which 1t deserves,
otherwise democracy m Ind'a would
be doomed and 1f democracy m India
15 deomed, then democracy in every
neighbouring country 1s doomed Let
not the people think that we are not
fit for democracy

with these words, I would hke
Constitution has

Sn,
to submt that our
guaranteed certamn Fundamantal
Rights These Fundamental Raghts
are very important rights, very pre-
cieus rights and this Preventive De-
tention Act, I think, 1s a contradiction
of the very provisions in the Constitu-
tion which guaranteeq Fundamental ;

|
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Rights to the people It 13 repugnant
to the very ideas of demo-racy and of
mdividual liberty And so0 any mva-
sion of these Fundamental Rights
must be resisted

Sir, my Party has enormously suffer-

ed under this Act I represent the
Socialist Party in thigs House I am
the solitary representative of the

Socialist Party in this House and one
of our comrades who 1s a Member of
the Lok Sabha 1s still under detention
under this Act Another Member was
recently released by the High Court,
namely, Shri Prabhu Narain Singh
My respected colleague, Prof Mukat
B hart Lal, has already expressed cer-
tain views on his detention Very
eloquently he has said that his deten-
tion wag 1llegal and I need not repeat
all those argument, So I need not
cay anythmg about Shr1 Prabhu
Narain Singh  But I must say some-
thing about another member of our
Party m UP who was detained 1n
connect'on with the students move-
ment He 13 Shim V C Misra Shn
V C Misra was detained under the
Preventive Detention Act in connec-
tion with the agitation, the July-
August agitation, which was launched
by the students of the Lucknow Uni-
versity He 1s a member of the
Socialist Party He was the Prestdent
of the Lucknow University Union in
the vear 1957-58 When this agitation
was laun-hed, this agitation of 1960,
he was not a student there He was
just a practising lawyer, but because
the demands of the students we-e
mitiated in the year 1957 Shrmn V C
Mistg who had gone to Lucknow on
hig profes.uonal work, was arrested
under the Preventive Detention Act
Sir, students by nature are very sub-
missive, considerate and obedient tor
their teachers There must be some
very strong reasons if students resort
ta violent activities Even 1if they are
rebellious, we must show a certamn
amount of forbearance and latitude
towards them We must tolerate their
activities {0 a certain extent Let us
find out what ther~ demands were
Let us know their demands and find
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[Shri P, L. Kureel urf Talib.]
out the reasons why they should have
started this agitation or these activi-
‘fres. There were certain demands of
the students, Some of these demands
I would like to put before the House.
They had been crying and complaining
.about the mal-administration in the
University. They had been complain~
ing about corruption, favouritism and
nepotism and moral turpitude  that
existed in the University. They had
been complaining about 1rregularities
in the apointment of certain profes-
sors, lecturers and readers in the
University, that they were appointed
‘because of other considerations and
not on merit. They had been com-
plaining of these allegations and agi-
tating that a high power committee
should be appointed with a judge of
the High Court as chairman to investi-
gate into all these allegations. For a
very long time they have been com-
plaining like that. The immediate
cause of the agitation was that the
P.A.C. wag posted in the Lucknow
University Campus. Besides this, a
girl student had been raped by a
-senior member of the teaching staff of
the University. They wanted this
‘matter to be investigated. They
repeatedly sent representations to the
-Chief Minister, to the Chancellor and
to the Vice-Chancellor but their re-
quest was not acceded to. Deaf ears
were turned fowards them and they
became helpless and resorted to this

kind of activity., T would like the
Government to find out the reasons
behind al] this agitation. There is

-unrest throughout the country so far
as the students are concerned. You
should try to find out the reason why
the students are resorting to such
activities instead of putting them
behind bars under the Preventive
Detention Act. This is not proper and
the students would nurse a deep re-
sentment against the Government and
the people of the country if their rea-
«onable demands are not acceded to.
Shri V. C Misra was the President of
the Lucknow University Union in the
vear 1957 and because he initiated the
demands when he was the President

[ RAJYA SABHA ]
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of the Union and because the hon.
Home Minister has a personal grudge
against this boy, he was put Behind
the bars under the Preventive Deten-
tion Act. He has been released re-
cently under the orders of the State.
Government. If this matter had-
come up before the High Court, there
would have been strictures passed
against the Government. His deten-
tion was absolutely illegal and there
was no ground at all for detaining
him, I would not say anything about
Mr. Prabhu Narain Singh but I would
only mention that he was going to take
part in the satyagraha launched by -
the Socialist Party in May. We are
all non-violent people and we believe
in this policy of the Mahatma. A few
yvears before we were in that party
and we took part in satyagraha as
Congressmen. We then knew the
meaning of satyagraha and all of a

sudden when we have joined the
opposition, we have forgotten the
meaning of Satyagraha. This is what

they say. It is preposterous. It is the
right of the people to agitate against.
unjust laws. It is the inherent right
of the citizens to launch an agitation
so long as it is not violent. We believe
in non-violence, and just because an
agitation ig launched the leaders of
that agitation should not be put
behind the prison bars.

Surt SHEEL BHADRA YAJEE: .
Under which section of the Funda- -
men‘a] Rights?

Surt P. L. KUREEL URF TALIB: I
am a practising lawyer. Don’t say
like that, my friend. I know it. It is
most unfortunate that we have given
a constitutional status to the Prevem-
tive Detention Act and are keeping
it as a peace-time measure, a measure

which was intended to be used in
emergencies. I know it. We must
realise what we have done. We have

invaded the fundamental rights of the
people. It is not a small matter; it is
a very serious matter and as Members
of the Ruling Party, I would request
you to realise what vou are doing in
the country, how <you have Dbeen
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fooling the people, how you have been
fooling the Constitution, how you have
been amending the Constitution
several times to serve your own ends
and how you have been invading the
Fundamental rights of the people? You
must realise that. I would request the
Members of the ruling party not to
sit here like clay models. They are
the representatives of the people They
have been elected by an electorate
and after a year they will have to go
to the same electorate.

(Interruption.)

THE VICE-CHAIRMAN (Surr M. P.
BHARGAVA) : Order, order.

Surr P. L. KUREEL URF TALIB: 1
would ask them to exercise their
inherent right. Sovereignty does not lie
in any individual or in the Home
Minister or in the Prime Minister.
Sovereignty lies in the Members of
the Parliament, in this Parliament.
They ghould exercise their inherent
right and reject this measure outright,

(Interruption.)

They
like

There is no use crying here.
should not shout and abuse
perverted women. They should
realise that we are in this august
House and we should all serve the
country.

(Interruption.)
Surt M. GOVINDA

(Mysore): Sir, 1hese words
be expunged from the record.

REDDY
must

Tue VICE-CHAIRMAN (Surt M.P.
BuarGcava): Mr. Kureel, your time is

up.

Surr P. L. KUREEL URF TALIB: I
will finish 1n a minu'e, Sir,

I would request the Opposition
Members to unite in opposition to this
measure. I would also request the
Members of the ruling party to help us
and to tell the Home Minister and the
Prime Minister that we are the repre-

824 RS—5.
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sentatives of the pople and that we are
not going to submit to such a measure,
We are not going to  be led by the
Prime Minister or the Home Minister.
We are the real makers of the destiny
of the people of the country. They
should realise that we lead the Prime
Minister and the Home Minister and
not that the Prime Minister and the
Home Minister lead the Members.
With these words I strongly oppose
the Bill.

THe DEPUTY MINISTER oF
EXTERNAL AFFAIRS (SHRIMATI
LaxseMI MENON): Sir, all those

objectionable words must be expunged
from the record.

SHrRI DAHYABHAI V., PATEL: He
has not used any unparliamentary
word. “Clay model” is not unparlia-
mentary.

THeE VICE-CHAIRMAN (Ssrr M, P.
BHARGAVA): We shall see to that., We
shall find out from the record and see
if there is anything.

SHrr J. S. BISHT: I am grateful to
you, Sir, for having given me an
opportunity to take part in the debate
at the tail end or rather the final end.
I find that too much of heat has been
generated in this House in debating a
measure which is a very simple
measure where the only point to Dbe
discussed is whether we are entitled,
in the circumstances of the day, to
extend the life of the Preventive
Detention Act for another three years,
but listening to the arguments, I am
reminded of the speeches of 1952, 1954
and 1957. Nothing new has come out
of the arguments. No single instance
hag been quoted on the floor of this
House about the abuse of the law or
the power vested under the Preventive
Detention Act in the hands of the
Government,

SHRI JASWANT SINGH: I gave two
instances of judgments delivered by
the Rajasthan High Court and the
Mysore High Court.
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Surr J. S. BISHT: There is not a
single detenu in Rajasthan,

SHrr JASWANT SINGH: Not now,
but there were hundreds.

Sur J. S. BISHT: In regard to the
various constitutional points that have
been raised again and again on the
floor of the House, I will quote the
authority of the highest legal luminary
in the country, namely, the Attorney
General. This is what Mr. Setalvad
said in a speech that he delivered in
the Constituent Assembly acting as the
Provisional Parliament in 1950.

Surr BHUPESH GUPTA: But your
legal luminary did not radiate much
light over Berubari.

Surr J. S. BISHT: I never inter-
rupted the hon. Member and he should
have the courtesy to listen to me and
not interrupt me.

This is what he said:

“The Constitution guarantees the
freedom of the person of the indivi-
dual, but, it inevitably recognises
that in certain circumstances that
freedom may have to be curtailed
and it provides the 1limits within
which that freedom may be curtail-
ed. No further than those limits can
any law for preventive detention
enacted either by a State Legisla-
ture or by Parliament go. It is from
that point of view that I wish the
hon. Members to approach the legis-
lation which has been placed before
the House for consideration.”

Further on he said:

‘“The measure divides delention,
as you must have noticed, into two
parts. Detention in certain classes
of cases has to be examined by an
Advisory Board. That Advisory
Board is constituted in accordance
with the provisions of the Constitu-
tion and the report of the Advisory
Board is made obligatory upon the
detaining authority. It is only if
the Advisory Board reports that
there is sufficient cause for deten-
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tion, can the detaining authority con-
tinue the detention or confirm the
order of detention. But, if the
Advisory Board reports that there
is no sufficient cause, then, the
detention would, under the present
measure, fall to the ground.”

Now, Sir, that position is very clear.
We are here concerned, as we  were
concerned before, with regard to the
enactment by this Parliament of this
particular law, As you will see from
entry 3 of List III—Concurrent List—
the States themselves have got the
right {0 enact a law for preventive
detention for reasons connected with
the security of the State, the mainten-
ance of public order, or the mainten-
ance of supplies and services essential
to the community. Now, I would ask
my hon. friends to consider this. If
Parliament were not to extend the life
of this legislation, would it debar the
States from enacting a similar legisla-
tion? It would not debar them from
enacting a similar legislation. And we
have 1n all 15 States and we do not
know what sort of legislation they, may
pass. In certain States, as for instance,
West Bengal, the law may be more
stringent and more stiff. In many
other places also it may be go. Sir. I
will give you the figures. During all
these three years that this law has
been in force 569 persons have been
detained and 500 out of the 569 were
detained for activities prejudicial to
the security of the State or to the
maintenance of public order. This is
the ground on which the States have
detained these people. Of these 500
people you will be surprised to note
that no less than 343 were people who
were detained by the Government of
West Benga] for goondaism and violent
activities and 114 by the Governments
of Maharashtra and Gujarat. Qut of
these 114, 100 were detained for
goondaism and violent activities. That
is to say, out of 569 no less than 457
were from West Bengal and the old
bilingual Bombay State, Therefore
you will be pleased to note that even
if Parliament were not to extend
the life of this particular piece of
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legislation, it is quite certain that the
Governments of West Bengal and the
Governments of Maharashtra and
‘Gujarat will enact some such iegisla-
tion which may be much more stiff
than this one.

Snrt BHUPESH GUPTA: Leave it
to them.

Surr J. S, BISHT: Why should we
leave it to them then it is in the
Concurrent List, when Parliament
itselt has got the right to pass such a
legislation? If you see entry 8 in List
I, it will show that we can make laws
for preventive detention for reasons
connected with Defence, Foreign
Affairs, or the security of India.
Therefore it 15 our duty to see that a
uniform law is passed for the whole
of India giving all the necessary
safeguards that are reasonably to be
expected when a legislation of this
type is passed. 1 am quite conscious
of the fact, Sir, that in modern
civiliseg jurisprudence nobody wants
to bring in any law which is not in
conformity with the normal practice.
The names of certain countries have
been mentioned by Pandit Kunzru and
others. They have said that we have
borrowed many things from the
British Constitution and therefore we
must follow the British in all these
things. I think he was not quite just
and fair to the British people. I think
they are the one people who do not
adopt any doctrinaire attitude in life.
They are the one people who do only
what is immediately practicable. You
will remember, Sir, that when there
was a general strike, the Government
of Lloyd George immediately passed
a law banning general strikes in
England. I have no doubt that if a
similar situation arose in England
tomorrow, if circumstances as they
obtain here in this country were to
obtain in England tomorrow, they
would not hesitate to pass such a
legislation within half a day; not even
one day, because I remember that
during the second world war when it
was necessary, the Government of Sir
Winston Churchill itself came forward
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and placed all the private p operty of
every Englishman at the disposal of
the State without compensation for the
period of the war,

Surr BHUPESH GUPTA: When?

Surr J. 8. BISHT: It was during

the period of the war.

Surt BHUPESH GUPTA: Which
war?

Surr J. S. BISHT: This Second
World War.
Surr BHUPESH GUPTA: 1 was

there; there was no such thing.

Surr J. S. BISHT: You may have
been there but you have got the
records. Such a law was passed and
you can see the records of that time.
But there the Communist Party has
not been able to make any headway. 1
am told that there are hardly 30,000
people in all in England who belong
to the Communist Party and they are
not able to put even one of their
members in the British Parliament.
Therefore they are entitled to ignore
this as of no consequence at all. Sir,
I would say that we are prepared . . .

Sart BHUPESH GUPTA: In France
we are half a million; in Italy we are
two millions but there are no
preventive detention laws there.

Surr J. S. BISHT: Sir, India is not

a smal]l country like England or
France. India ig a continent like
Europe. If you deduct Russia out

of Europe, you will find the whole of
Europe in India. There are so many
people and there are all sorts of
conditions obtaining here. (Interrup-
tions) If my hon. friends, instead of
interrupting me, were to instruct their
own parties to behave properly, there
would be no need for such a legislation
at all. I would ask my friend, the
leader of the Communist Par!y here,
point blank: Has this party taken up
the line honestly that they will eschew
violence in every form in future? Do
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they accept the democratic form of
life? Do they accept the free
parliamentary system?

Surr BHUPESH GUPTA: I am
extremely sorry, Sir. The hon Mem-
ber spends too much time in reading
law books but does not read political

Iiterature I will supply him some
SHrr J S BISHT: Sir, I can say
that they have never eschewed

violence In fact they have from time
to time mndulged 1n violent activities
We know what happened after what
they call the adventurism of Mr.
Ranadive, when trains were being
blown up and sabotage was being
committed. We know what they were
doing 1n Telangana, Sir, 1t was said
that the Government’s writ ran there
mn the daytime and in the night the
Communists’ writ ran. I remember
exactly when the then Home Minister
here offered to make this law much
more polite, much softer, he asked
Mr Sundarayya, the then leader of the
Communist Party whether they would
surrender all their arms but he would
not give the word that he would
surrender all the illegal arms that
were in their possession He did not
unde take to eschew violence at that
time

Surr BHUPESH GUPTA: Sir, I can
say . ..

SHrr J S BISHT. You were not the
leader at that time Mr. Sundarayya
was the leader and that 1s what
happened So I say the necessity for
this law arises because there are
parties here who have the habit of
having double talk Their leaders
here talk very mildly in the language
of liberal democracy about freedom of
the people, freedom of association,
freedom of speech and so on and so
forth but their henchmen in the coun-
tryside incite the people to commit all
sorts of acts of sabotage and violence
That 1s what 1s happening everyday
That 1s what 1s happening even today
on oui nor hern borders.
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Surt BHUPESH GUPTA: Sir, he has
committed top many sins by sayng
these things.

Surr J. S BISHT: Why 1s my friend
getting so much excited? If these
people were to eschew violence and
adopt the policy, as has been done by
the other parties, of accepting, whether
i the Government or outside, the
rule of the majority, of accepting the
rule of the law, then there would be
no need for this legislation and I can
say that we would be the first to go
to the Government and ask that this
law be repealed But that is not the
position at all The necessity for this
law arises because there are parties In
this country who are the sworn
enemies of democracy and 1if tomorrow
by some hook or crock my friend’s
party comes into power, vyou know
what will be the fate reserved for us,
not this mild detention but 1t will be
complete liquidation.

SHrr BHUPESH GUPTA We shall
send you to the law schoo] again to
study law.

SHrr J. S BISHT. You ask Mr.
Panikkar He was our Ambassador 1n
China when the revolution took place.
In his book ‘Two Chinas’ he has him-
self written that within the first year
of theiwr coming into power 13 million
people were slaughtered That was
the way their Government behaved
Well, these are the people who wax
eloquent about these things in this
Parhament

Now, Sir, 1t has been repeatedly said
that there 1s no such law in any other
country I may say that in 1935 1n
Eire a law was passed for preventive
detention when there was neither war
nor any nternal political revolution.
But there were civi] riots and dis-
orders on such a scale that their Par-
liament passed a measure which was
similar to the one which we have on
our Statute Book and as mj friend,
Mr Kaushal, has pointed out, already
there 1s a law in the United States
similar to this
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Surr BHUPESH GUPTA No

Surt J S BISHT Only they do not
eall 1t like this The law there 1s
named law against un-American acti
vities We could also have had a
bet'er name and called 1t law aganst
wn-Indian activities so that these
people could be brought to book

Now, my friend, Mr Jaswant Singh,
said that on page 9 of this Report
covermng the period 3lst December
1958 to 31st December 1959 1t has been
said that as many as 87 people from
the Communist Party had been detain-
ed 1 may tell him that they were not
detained because they were members
of the Communist Party

2 PM

Surr JASWANT SINGH What 1s
this column?

Surr J S BISHT Nor were these
people detamned because they  were
members of the Forward Bloc  They
were detained for reasons which are
given here Five hundred and two
were detained for goondaism and 108
for violent activities The other day
Dr Kunzru asked What 1s goondaism,
where 1s the definition? 1 will give 1t
here The United Provinces Goondas
Act, 1932 1s there The word ‘goonda’
1s defined as follows —

“goonda 1ncludes a hooligan, bully,
rogue or badmash,’

Now, Swr, 1n the Province from
which my friend comes, West Bengal,
the Goondas Act of West Bengal

Surt BHUPESH GUPTA He 1s
saying that West Bengal 1s a goonda
province

Tae VICE-CHAIRMAN (SHr1 M P
Brarcava) He has not said that

Ssurr BHUPESH GUPTA What did
he say?

Tue VICE-CHAIRMAN (Surt M P
BHARGAVA) He has not said anything
like that
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SHRt J S BISHT 1 will repA 1t out.

Surr BHUPESH GUPTA They have
g0t so many goondas and 1 think they
know 1t

Tue VICE-CHAIRMAN (Surr M P
BHARGAVA) He read out from the UP

Act and now he 1s reading from the
West Bengal Act

(Interruptions)
Surt BHUPESH GUPTA * * =
(Interruptions)

THE VICE-CHAIRMAN (SERI M P
BHARGAVA) These remarks will be
expunged

Surt BHUPESH GUPTA Com-
munists are being called goondas.

THE VICE-CHAIRMAN (SHRT M P
BHaraava) No, ne

Surt BHUPESH GUPTA 1n the

same cown I shall pay It cannot be a
one-way traffic

THE VICE-CHAIRMAN (SHrRt M P

BHARGAVA) Please wind up your
speech

Surr J S BISHT What does the
West Bengal Goondas Act of 1923 say?
It says that —

« ¢

goonda’ includeg a hooligan or
other rough,”

Surt BHUPESH GUPTA May 1
know the UP definition?

THE VICE-CHAIRMAN (Surt M P
Brarcava) He has given you that
already

Surt BHUPESH GUPTA And has
he talked to Mr C B Gupta?

THE VICE-CHAIRMAN (SHRI M P
BHARGAVA) Please do not bring m
any personalities

(Interruptions)

***Expunged as ordered by the Chair,
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Surr J. S. BISHT: I have to give you
the definition, because one of the
Members was asking what goondaism
meant. Now, out of 166 people, 58
were detained for goondaism and 108
for violent activitles, "™ 7 -

Surr JASWANT SINGH: You have
not replied my question,

SHrr J. S. BISHT: We have the same
thing repeated here.

[Mr. DEPUTY CHAIRMAN in the Chair]

Here also out of 53 people detained,
48 were detained for goondaism and 5
for violent activities. In fact, you
will find that the detenus are from
West Bengal, Bombay, Maharashtra
and other States. Therefore, you will
see the need of it. Thc argument is
made that they want to use these
powers against the parties.

Surr JASWANT SINGH: That is
true

Surr J. S. BISHT: Never has it been
used against any party. If it had been
used against the parties, then I am
sure most of the people who are speak-
ing so violently against the Congress

party would have been behind the
bars. (Time bell rings.) The parties
would not be functioning, It is not

against parties. It is against individual.
In fact, the only law that could be
applied against the Parties was the
Criminal Law Act of 1908 and that has
been declared ultra vires. Now, it is
no longer a law. It is only under the
provisions of that Act that a whole
party could be declared illegal and
that a party could be detained, so to
say. Here it is meant only against
individuals. If an individual acts in a
inanner which is prejudicial, it it is
against the defence of India, against
the relations of India  with foreign
powers or the security of India or the
security of a state or the maintenance
of public order, or the maintenance of
essential supplies and services, then it
is used. I do not see why you are
so soft with regard to these particular
individuals. Forgel that they are at
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any time in any of your parties. We
hope that you will be glad that you
are rid of them, that the Government
has done the lask for you that it has
removed from your party such
undesirable persons. You should be
thankful for it, because such people
who enter into these parties are not
desirable in any political party. The
Communist Party does not want it
The Government does not want it. No
Government wants that people who
are innocent should be in this way
hauled up merely for holding political
views, There are other ways of doing
things. You can do things peacefully.
You can express your opinions, You
can print your own paper. You can
fight the elections. These are the ways.
These are the ways in g free demo-
cracy. As the hon. Home Minister
said, those who indulge in satyagraha,
who indulge in direct action betray
democracy and dig the grave of demo-
cracy. In fact, it is the greatest anti-~
social act that any party can do.

Tue MINISTER or HOME AFFAIRS
(Surr GoviNp BaLLaBaH Pant): Sir, I
have listened to the speeches deliver-
ed yesterday and today with rapt
attention. I must confess that the
spirit, the import and the implications
of some of the speeches delivered by
the speakers on the other side have

convinced me  that it  would
be a great blunder to withdraw
this Bill or to make any change
in it. I have hardly any doubts about

its constitutionality, propriety or ex-
pediency. But anyone who had come
here with an open mind and had
listened to the utterances of respon-
sible Members sitting on the other
side would have been driven to the
conclusion that those in charge of the
administration would fail in their duty
il they did not re-enact a measure ot
this character. Their approach has
been almost defiant. I wonder how
they mean to function in this coun-
try. I do not know if ever they will
have an opportunity of looking after
the maintenance of peace and tran-
quillity and other vital matters con-
cerning the welfare of the country.
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Perhaps they do not hope to find such | vidual liberty is one of adjustment of

an opportunity within a 'measurable
distance of time. But if hon. Mem-
bers, who have expressed their views
here were really to be ever entrust-
ed with such an onerous task, the
country would go to pieces and all
hope of future progress would be
blasted. That is the impression that
has been made upon me by the
speeches that have been made. No
Member of this House can be said to
be irresponsible, even if some may be
altogether so. So, I take it that these
utterances have emanated from Mem-
hers who still dream of exercising
some powers in this land, if not to-
day, in the fourth, fifth or tenth gen-
eration. So, I hope their progeny will
not be nurtured in the way which
they have chosen for themselves and
that they will look at things from a
correct angle and not always from an
acute or obtuse one,

I do not know if Mr. Bhupesh Gupta
was <erioug in all that he said. He
is one of the leading Members of this
House and we expect some sort of
assistance from him in conducting the
affairs at least of this House. Fre-
quent interruptions on his part do not
befit him, because he occupies a very
responsible position in this House. So
far as this particular measure is con-
cerned, I feel that he has almost
undergone a metamorphosis in  the
course of the last few days. He is
now looking to the United XKingdom
and deriving inspiration therefrom.
He does not quote anything from
Russian laws. He does not care to
refer to their Statutes, if they have
any-—about which I am not certain—
or to their practices, but he now
tries to find a cosy corner somewhere
in the United Kingdom, Well, he
is perhaps not aware of the fact that
even in the United Kingdom they
care more for the security of the
State than for anything else, and
those who endanger the security of
the State or who on very vital occa-
sions, impede the achievement of a
free and better status of the country
cannot be tolerated by the society
there. The whole question of indi-

civil liberty with social cohesion.
Unless you stand for social cohesion,
you cannot appreciate the limitations
of individual liberty. The liberty of
every person depends on the limita-
tion of the liberty of everyone else.
It is not a licence. I am not free to
do what I like, I must do what is
in my interest, but I have freedom
only to the extent to which I do not
come in the way of others. Those
who come in the way of others have
to pay the penalty for their intrusion
into fields in which they have no
right to intrude, So, when we look
at these things, we must understand
the vey basis of our polity, of our
Constitution.

I was really amazed to hear some
of the doctrines that were propounded
here yesterday by one of the Mem-
bers of the Praja Socialist Party, He
does not seem to understand the im-
portance or the significance of the
Constitution. People almost in all
countriegs have testified to the nobility
and sublimity of our Constitution.
They have gone to the length of say-
ing that perhaps no other country in
the world has a Constitution equally
well conceived. But here the hon.
Member says that the Constitution
is not binding on us. Then what right
has he to be here, because we take the
oath by our Constitution when we
enter this House? It is perhaps open
to anyone to bring a Bill for an
amendment of any provision, but to
repudiate the basic fundamentals of
the Constitution itself is not consistent
and compatible with the privileges
that one enjoys as a Member of this
House. He then called this Pre-
ventive Detention (Continuance)
Bill as a lawless law. It is a contra-
diction in terms. No law can be
lawless.  Perhaps he is not aware
that one of his colleagues, perhaps a
senior colleague, Shri Thanu Pillai,
who is the Chief Minister of Kerals,
has .asked the Government to adopt
this Bill that I have brought before
the House and to extend the period
of the expiring Act. So I do not
know what he thinks of him, because

e
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he 15 a senior colleague of his He
does not know that no law can be
lawless Those who indulge in law-
lessnesg perhaps think that mndulging
in lawlessness amounts to obedience
to law, because if laws are lawless,
then lawlessness becomes a law
That 1s rather a strange way of look-
ing at any Constitution

Then he also said that 1t was
open to anyone to organise direct
action or, if I understood him aright,
even breaches of the laws I do not
say that 1t 1s not open to anyone, 1f
he has any conscientious objection, to
quietly expose himself to the penal-
ties provided in the law by disobey-
g the law, but 11 1s certainly not
permissible 1n a civilised society and
In a democratic society for anyone to
organise civil resistance of a massive
character It 1s not open to anyone
If people were fre. to organise defi-
ance of law 1n an organised ‘manner,
then there will be anarchy in the land
What the difference 1s I do not know
Some try to hair-split things, but
these matters which concern the vital
interests of the country have to Dbe
viewed 1n a serious manner and not
in a hght-hearted way

Sir, Mr Bhupesh Gupta was not
satisfled as the number of persons
detamned on 30th Se¢ptember this year
did not exceed 106 Well, perhaps he
was thinking of another couniry
where he may be knowing that the
number of persons who have been
defained for years comes to thousands,
and perhaps he had in his mind con-
centration camps too Which even
after decades continue to exist 1n
certain places So, I am not sur-
prised that one hundred and sIx
should appear to him as being an
insignificant figure

Sir, Mr Bhupesh Gupta referred to
Assam and said that the Assam Gov-
ernment haq failed in making use of
this Act Well, that indicates that he
recognises that there are occasions
when a Governmenti can use this Act
with advantage to the State Well, if
that be his view, 1 am prepared to
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iell hum that so far as this holocaust
In Assam 1g concerned, 1t arose out
of Iinguis‘ic controversies, and he
knows perhaps that while the Chief
Minister of Assam wished to proceed
In a very guarded manner, the opposi-
tion parties the Communist Party, the
Socialist Party and the Praja Socia-
list Party—roused the people in such
a way that he was compelled to take
some steps So, if sleps had been
taken betimes under this Act and this
agitation and the controversy had
been stopped and hailted at the right
time, perhaps hey could not have
found out who was responsible for
it His statement—I do not know
what authority he has for saymng
so—that the Congress Party 1s res-
ponsible for 1t 1s belied by facts and
I think he has read the article con-
iritbuted to his own paper, the mouth-

plece of the Communist Party, by
Mr Bora, the leader of the Com-
'munist Party 1n Assam, who had
contradicted all that Mr Bhupesh

Gup a had said in the previous 1ssue.
And he, 1 hope, has understood
what Mr Bora has saild And after
that ecven now, to accuse the Con-
gress Party of abstention from having
recourse to this measure can hardly
be said to be connected with truth
Sir, my own view 1s that the Assam
Government should have applied the
Preventive Detention Act—and 1 sard
so mm the other House too—and
perhaps much of the misery, loss and
devastation that followed would have,
been avoided if this Act had been ap-
phied 1n time I would say the same
about Kerala Mr Bhupesh Gupta
and some other friends who Thave
spoken with tremendous vehemence
seem to be still smarting under their
defeat in Kerala Well, they have my
sympathy too So far as the affairs
of Kerala are concerned what was
the tremendous price that they had
to pay? I think some few days bet-
ween June 12 and July 31, the Com-
munist Government of Kerala had to
arrest 11|2 lakh people, a number
not arrested anywhere else The State
police had to resort to firing on six
occasions Involving the death of 15
pers ws and 1njuries to several others
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‘fhe police also resorted to 71 lath:
charges and more than 100 cane
charges. I wish they had follow-
ed the less damaging and harsh
eourse and taken action under
the Preventive detention Act.
That again shows the necessity, the
imperative necessity, of having a mea-
sure like this on the Statute Book for,
wherever we have refrained from us-
ing it, there the consequences have
been disastrous.

Now in the course of his speech,
Mr. Bhupesh Gupta referred to the
particulars of other countries and
also the spokesman of the Praja Socia-
list Party did likewise. They , said
that in England there was no such
law, They also referred to France.
Do they know what is happening in
France today? Hag the press any
freedom there? Do the people really
enjoy any civil liberty there, and are
there not too many other countries
which have not such measures like
our Preventive Detention Act, which
are put into operation with utmost
care, but where every single indivi-
dual has lost his civil liberty? Do
they want to reduce us to the same
position? If they do that, I won’t be
surprised, for many of them stand for
chaos and for nothing else. But we,
who are charged with the responsibi-
lity of maintaining order and so far
as possible, with fostering and promo-
ting an atmosphere in which the wel-
fare of the community may be enhsur-
ed, have to discharge our duty with a
greater sense of responsibility.

Sir, Mr. Bhupesh Gupta also said
that 133 or some figure like that had
been released by the Advisory Boards
and High Courts during the last three
vears. He did not notice one signi-
ficant feature of this chart. During
the first year of the last three years,
from 1st October, 1957 to 30th Sep-
tember, 1958, 109 persons were
released by the Advisory Boards and
26 by the High Courts and the Sup-
reme Court. But during the year
1959, only 16 persons were released
by the Advisory Boards and 3 by the
High Courts and the Supreme Court
combined. During the current year,
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tll  September, only, 15 persons
were released by the Advisory Boards
and two by High Courts. Does that
not show that the utmost care is
being taken by the executive in pas-
sing orders under the Preventive
Detention Act? He has altogether
ignored and overlooked the signifi-
cant improvement that is shown by
these figures in the working of this
Act. Sir, so far as the constitutional
propriely of the Act is concerned, 1
wonder if there can be any room for
any argument anywhere. Those who
stand by the Constitution have to take
the Constitution in its entirety. They

cannot say that they will enjoy
absolute licence and will not take
note of the restrictions that the

fathers of the Constitution have consi-
dered essential for the enjoyment of
the righls by the people and also for
advancing the progress of the coun-
try. In this Constitution article 22(3)
and 22(4) refer to preventive deten-
tion, and there is alse reference to
preventive detention in entry 9 of List
I and entry 3 of List III. The Cons-
titution is a permanent measure and
it is fraamed by those who had them-
selves the privilege of enjoying the
hospitality of the Government for
long periods under the provisions of
the Preventive Detention Act, and yet
they felt that for the achievement of
the objectives which are enshrined in
the Preamble of the Constitution and
in the Directive Principles it is neces-
sary also to make provision for pre-
ventive detention as we have so many
disruptive and subversive forces and
also so many fissiparous tendencies,
and some people are bent upon hav-
ing recourse to violence.

Mr. Bhupesh Gupta referred to the
food agitation in Bengal. He also
referreq to the price resistance agita-
tion. Does he not remember the agi-
tation connected with a rise in tram-
car fares? The tram-car fare was
sought to be raised, I think, by three
pies or one pie—I do not exactly
remember. But the direct action
movement was started and as a result
a number of tram-cars were, I think
altogether smashed to pieces, and for
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days together Calcutta was in ferment.
Again, when this food movement was
started, there was a similar paralysis
of social and economic life of that
great city, and ultimately large num-
bers of people were hurt injured,
many lives were lost, and the results
were so very serious and grave that
the Government had to arrest 103 per-
sons, I think, belonging to the Com-
munist Party, who had fomented all
that trouble. Well, he does not seem
to be satisfied yet because from his
speech it appears that he still has
some lingering hope that he will have
similar opportunities in future, or
he will create them for himself.
Well, I do not know if some people
are capable of learning at any stage,
but I wish he could have learned
some lesson from what has happened
so far. The other day I was reading
something about the hartal that was
there 1n Calcutta——only the day
before yesterday—and a ‘'meeting that
was held thereafter. And there it
was said: “We will not be satisfied
with all this; we will have to take
recourse to direct action.” Well, in
a society which is civilised or which
acts under a Constitution, all laws
that are framed under the Constitu-
tion, whether one likeg it or not, have
to be obeyed. I think Dr., Kunzru
has never been in favour of direct
action. Even in the olden days, when
we were having a struggle, his con-
victions varied from the practice
that we followed. So when
even in the matter of struggle for
freedom against foreign rule direct
action is not justified, much less can
it be justified when the laws are
framed by the representatives of the
people themselves in their own Par-
Yiament. So this is a dangerous
doctrine, and it has to be given up
completely.

Sir, some reference was made to Shri
Prabhu Narayan Singh; that is the
only case which hag been mentioned
here in the course of the entire
debate. And Prabhu Narayan Singh’s
case went up to the High Court.
The High Court released him cn the
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ground that the State Government
had not passed the order for his
detention within twelve days and that
that period which was prescribed
under the Act having expired he was
entitled to a discharge. So they pas-
sed that order merely on that ground.
So far as the reasons are concerned,
it was admitted even yesterday by
Mr. M. B, La] that he was organising
civil disobedience on behalf of Dr.
Lohia’s party. I would not say any-
thing about the programme of that

party or about its fantastic
character, That i not my
business, But so far as the activities

of Shri Prabhu Narayan Singh are
concerned, I will just refer to the
statement that I 'made in Parliament
some time ago.

“In furtherance of the organised
movement for committing breaches
of the law Shri Prabhu Narayan
Singh helg public and private
meetings at various places in which
he exhorted and incited people to
enlist as volunteers and contri-
bute funds in support of a move-
ment for defiance of the law and
disturbance of public order in Vara-
nasi district, and in other ways
also. He incited people to cut
down treegs in the Naugarh and
Chakia forests and to occupy land
forcibly. He was also exhorting
people to picket tehsil and other
public offices, and forcibly occupy
parti land in the Bhoka Dam area,
pull alarm chains of trains and also
otherwise defy the law.”

It is admitted that he was appointed
by the Socialist Party to organise a
civil disobedience campaign.

Sometimes it is said that organised
defiance in a non-violent manner can
be carried on with impunity; there
should be no check on that. But
often it is our experience and every-
one must be knowing it that howso-
ever sincere be your intentions, if you
organise the defiance of law on a mas-
sive scale, it is bound to lead to
violence and it has led and it does
lead to wviolence. So, nobody should
delude himself by having any such
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notion. Of course, we have accepted
the creed of non-violence and we
stand for it without any reserve un-
der all circumstances.

Something has been said about
Kerala. There too we stood for
complete observance of the Ilaw.
The Government did not adopt cer-
tain measures; 1t was open to them
not to do so; we could not force
their hands. But now they should
not feel very much hurt because they
are out of office. We were not res-
ponsible for that, at least directly.

Sir, Dr. Kunzru said that it was
not relevant perhaps to refer to
likely developments or to the pointers
and symp oms while dealing with this
Bill. I do not understand that. We
have to take into account what has
happened and also what we appre-
hend is going to happen. So, we
should take an integrated view of the
matter. Really, vou should look at
the thing from a wide point of view,
taking within our view not only the
happenings within our own country
but even the trends that are today
prominently noticeable in various
parts of the world. So, we have to
be cautious.

He also asked why goondas were
treated in that manner. Well, I think
the goondas get a very generous
treatment when they are dealt with
under the Preventive Detention Act,
He also asked what did a goonda
mean. The goonda has been there in
the statistical returns for 'many years,
but nobody ever thought that a
goonda was a man whom we should
protect here. A goondq is a person
who is ever prepared to fish in troubl-
ed waters, who is a bully, who is a
blackmailer and who tries to create
a reign of terror in his own region
and who, whenever opportunity
occurs, creates trouble in every pos-
sible way. Such goondas create such
a reign of terror but nobody is pre-
pared to give evidence against them;
yet everybody wants them to be
removed from their own neighbour-
hood. So, in order to ensure peace
and security, it becomes necessary to
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deal with these people. And, when-
ever even non-violent movements are
started, they come forward to create
trouble, to indulge in loot, arson and
in other things also. Therefore, men
of that type do not, I think, deserve
sympathy from any quarter.

Sir, I have already taken more time
than I was expected to take,

Surr P, L, KUREEL URF TALIB:
May I know, Sir, on what grounds
Mr. V. C. Mishra, a student leader,
was detained under the Preventive
Detention Act? He was not a student
of the University. He had gone to
Lucknow on his professional business.

Suri GOVIND BALLABH PANT:
On the grounds that were considered
adcquate by the Advisory Board
which wag presided over by a High
Court Judge.

Sir, I do not want to say more, as
many of the arguments have already
been fully met and, in any case, irre-
levant matters do not need any ans-
wer from me. That is all that I have
to say.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill to continue the
Preventive Detention Act, 1950, for
a further period, as passed by the
Lok Sabha, be taken into conside-
ration.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the BIill,

Clause 2 was added to the Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surt GOVIND BALLABH PANT:
Sir, I move:

“That the Bill be passed.”
Sart BHUPESH GUPTA: Sir,

Mr. DEPUTY CHAIRMAN:
is no time.

There
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Surt BHUPESH GUPTA 1t 1s not
3 o’clock Because there was no time
I did not move any amendment I
shall co-operate with you in this mat-
ter and I shall co-operate with the
Home Minister also for a change

Sir, 1 did not move the amendment
because I thought thal you were not
short of time and that way 1 would
have a chance to speak Anyway, we
had a debate here mn this House on
questions of principles on the Pre-
ventive Detention Act The Home
Minister sought to meet our points by
his mnuendos, by his homilies, by his
scathing dry statements, by what he
considers to be the rule of law and
similar other things In the course of
his short speech he enquired of us,
“Who are those people who call it a
lawless law?” I ask him Does he
not read India’s old history of the
Congress i order to find out the
people who used to call such laws
lawless laws? Evidently he has no
time He spends his time in reading
po'ice reports Sometimes even for
a change, leisure and culture, does
he not read the history of the Cong-
ress” It was Pt Motilal Nehru who
taught us to speak in these languages
and accents about lawless laws, and
still we remember with pride and ins-
piration the valiant attack that he
launched against such a lawless law
i the Centra’ Assembly, speaking
for the soul of the nation It has
fallen to us today to go back to the
unforgettable and undimmed expres-
sions and words whereas probably,
they, on the other side, continue to
forget them The expression ‘Lawless
law’ and similar other expressions
were used by very many prominent
leaders of the Congress and I would
not be surprised if even in the auto-
biography of Pandit Jawaharlal
Nehru such expressions appear but
then, who cares for that autoblogra-
phy, for that great book, that genera-
tions will read” We were reading it
but the Congressmen never read 1t
I have an autobiography in my shelf
even today You never read it, T
know Therefore do not go into such
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arguments I thought I might help
the Home Minister’s memory, remini-
scence, by telling um where I got
these things from He said that the
country would go to Dpieces if the
Opposition came to power as 1if mil-
lemium has come down under the
benign Congress regime Thiy self-
glory, it 1s a bit too early to indulge
in this kind of self-extolment and
we have been told thal wise and old
men do not indulge 1n self-extolment.
They mspire the younger generation
He asked me why I referred to the
UK It 1s for the simple reason that
the Prime Minister, the other day,
sald 1n the other House that the Con-
stitution was based on some of the
principles of the UK laws and
other things That is why I thought
of helping the Home Minister by tak-
ing him to his home-town the UK,
in the matter of Constitution but he
does not hike 1t He wants to go to
the Soviet Union Well, I suppose he
would be very welcome there if he
went but, then, the UK does not have
such things Then he said “What
about France? What 1s there 1n
France?” I think, the Home Minister,
not bemg a Foreign Minister, does
not keep track of developments or
what 18 happening in the wide world

Surr SUDHIR GHOSH (West Ben-
gal) Is 1t not part of the history of
Communism that when Communists
are 1 the Opposition, they like demo-
cracy but when they come to power,
they do not like 1t at all

Surr BHUPESH GUPTA If 3 Min-
1istry of anti~Communists i1s made, I
have no doubt that you will be made
the Parhiamentary Secretary

As far as France 1s concerned, yes,
many things are not there but even
under a personal dictator, there 1s no
Preventive Detention Act, we know
it I have been to France and many
of our colleagues have been to France
and there they maintain thewr liberty
To-day, in France the Communist
Party 1s the first Party Because Par-
liamentary democracy did not sut
them, they changed the Constitution
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and through manipulations got certain
things done but the Preventive Deten-
tion Act 1s not there Therefore the
Home Mimnister may kindly ask his
Ambassador 1n France to confirm me
or to repudiate me before he makes
his next speech

Then he said that 109 cases were
msignificant I said that in 1952, you
used the argument of 10,000 cases to
Justity, suggesting to the country that
a time may come when 1t will not be
necessary to use the Act When the
proportion has come down to 109,
with all humlity, to the great leader
of the Congress Party, 1 ventured to
remind him of what was said five
years ago, and asked him as to whe-
ther this number would satisfy him
to take away the Preventive Deten-
tion Act Now he turns that argu-
ment on me Well, he 1s a gkilled
debater but sometimes he gets derail-
ed 1n the course of his debate He
said so many things about Assam,
about the Preventive Detention Act,
etc As far as Assam 1s concerned,
the less said, the better Why don't
you appoint an enquiry, a public
enquiry, which you promised? Let
us see who did what All I said was
that the Preventive Detention Act
was not used because perhaps many
Congress leaders, not all, many of
them are good, would have been hit
by 1t Party considerations came 1n
the way Even so, I would not like
the Home Minister to use this Act 1
want that this Act should be abolished
I demand it Despite the fact that 1
differed from Master Tara Singh, I
would hike him to be released and the
other political detenus also released
The other laws are there Why then
say such things? He almost made out
that the Assam riots were the work
of the Communists Why not face the
enquiry? Why are you shirking 1t?
Come to the enquiry and we shall see
who were mn the forefront of the
riots and who were not, instead of
saying this and taking advantage of
the position of authority He talked
about fundamentals of the Constitu-
tion Regarding oath 1ncidentally it
should be affirmation of the Constifu-
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tion I do not think the Prime Min-
ister took the oath Like him, we alse
make affirmation here It 1s a correc-
tion Now you will come today with
the ninth amendment to the Constitu-
tion You have made 8 amendments,
some good, some bad, otherg indiffer-
ent The ninth amendment 1s just
waiting Why say such things® It
has to be amended and the Constitu-
tion 1s not sacrosanct in the way that
nothing 1s alterable here and that
certain prineiples all through the
ages one should endure He 1s a wise
man, and I have great respect for his
wisdom, only 1f i1s misplaced wisdom
at times and that 1s my regret Then
he said that the Communists were
haunting them, but you are a very
great Party So many of you are
here, so few of us are here Why s
it haunting you all the time®? The
Lok Sabha you have filled with your
men and you can do without the
Preventive Detention Act You have
the strength, I know 1t You can
very well do 1t Why this dictatorial
method® I say that the Congress
leaders do not have the faith in them-
selves and in theiwr organisation That
1s why they think in these terms

Then he talked about Calcutta,
goondaism,  etc I would ask the
Home Minister to go and live in
Ca'cutta for g while and I assure him
that every week-end I shall call on
him and look after him It 1s not so
bad as he thinks It 1s not so disturb-
ed as he thinks Only the people of
Calcutta live up to the traditions
of our country and fight
for justice and democratic causes,
otherwise India would not be what it
1s today  (Interruptions) Anyway,
you may not like us, you may not
like some of the things but we have
a democratic right to carry on agita-
tion and to carry on such move-
ments (Interruptions.) Some of
you want to please the Prime Mmister
by mterrupting me It 1s not neces-
sary He 1s pleaased with you

So do not say such things Even
arter the Kerala incidents, I think 1t
was 1n August 1958 or later, there
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was a Press coanference by the Prime
Mmister where he developed in his
own eloquent way how direct actiron—
because necessary at times—might be
taken That was done For once, we
liked the Prime Minister speaking in
terms of direct action TUnfortunate-
ly, 1t was for a wrong cause 1 do
not go into it The point 1s, goonda-
ism could be controlled under the
Goonda Act but why do you arrest
Mr Jyot:1 Basu, the Leader of the
Opposition, under this Act? Every
time any trouble comes, you know it
1s a fun Dr B C Roy tells Mr
Basu “Jyot1;, 1f there 1 a little
trouble, some movement or demons-
tration, I shall put you n jail After
that I shall let you out” What for?
What 1s this?” That 1s how they speak
For even a small procession, they say
“We will use this Aect” I say that
there 1s frivolous use of this Act and
they are trifling with the liberties of
the people and the citizenship of this
country 1n this manner and as you
know, peaceful processions went in
connection with the food movement
Ten Members of Parliament and
20 ML As were put in jail It 15
said that the procession was hot
peac ful and that 80 people were
killed by the poiice near the Espla-
nade It was a peaceful procession
People were killed Eighty people
were killed That i1s how things are
done

As far as supplies and essential
goods are concerned, the less said, the
better There 1s a ptpe-line between
the Government and the big business
and all supplies lead through that Now
there 1s no Preventive Detention Act
to plug 1t, otherwise, T can tell you,
we would have seen in jaill along
with us some big black-marketeers
We never see that adopted They are
not arrested

Finally, all I will say 1s that 1t 1s
a detestab’e Act I do not know and
I think I have to read again the auto-
biograph ' of Panditpy 1n order to find
out proper adjectives to describe
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this Act but I have not got
1t here Therefore, I will not
describe 1t I will only say
3pM 1t 1s a horrible thing and
today you are disgracing

the Statute Book in this manner by
having this Act Nothing would have
been lost if you had revoked it All
the arguments that the hon Minister
gave in defence of thizs Act only show
that thev want to rule by the Pre-
ventive Detention Act, that they
want to apply 14 agamnst the opposi-
tion They want to throttle the pro-
cesses of democracy so that some day
perhaps, you see, reaction can flour-
1sh  Today the only people who aie
taking advantage of this are oppres-
sive officials, reactionary foices 1n
the country and the Government that
wants {o oppress the people’s move-
ments Sir, this does not speak well
of our country, certainly not of those
old veteran Congress leaders who at
one time fought for the hberation of
the country and for the creation of a
free India But today they have
become the biggest votaries of this

lawless law, I repeat, this lawless
law
Mg, DEPUTY CHAIRMAN Any
reply?
(There was no reply)
Mr DEPUTY CHAIRMAN The

question is;
“That the Bill be passed”

The motion was adopted

I THE CONSTITUTION (NINTH
AMENDMENT) BILL, 1960

II THE ACQUIRED TERRITORIES
(MERGER) BILL, 1960

Surr BHUPESH GUPTA (West
Bengal)  Sir, before the Prime Min-
ister starts, may I submit that for the
last two days I have been making the



