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MRr. DEPUTY CHAIRMAN: We shall

now take up the clause by clause
consideration of the Bill.
Clauses 2 and 3 were added to the Bill.
The Schedule
SHRI A. K. SEN: Sir, I move:
"That at page 10, after line 23, the
following be inserted, namely: —
'196A 1927 The Indian  Church

Act, 1927 (17 and 18
Geo. 5 c. 40)."

The question was put and the motion was
adopted.

MR. DEPUTY CHAIRMAN: The auestion
is:
"That the Schedule, as amenaea, stand
part of the Bill."

The motion was adopted.

The Schedule, as amended, was added to
the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHRI A. K. SEN: Sir, I move:

"That the Bill, as amended, be
passed."

The question was put and the motion was
adopted.

THE DOWRY PROHIBITION BILL,
1959—continued

SHRIMATI YASHODA REDDY (An-dhra
Pradesh): Mr. Deputy Chairman, Sir, many of
the hon. Members here would have forgotten
that the Dowry Prohibition Bill is on the anvil
of this House except those who might have
performed the marriage in-between of their
daughters or sons. The question of dowry
seems to have been lost in almost all our
minds except those who have been reminded
of it just a day before ...

[ RAJYA SABHA ]

Bill, 1960 108

SHRI AKBAR ALI KHAN (Andhra
Pradesh): Not by all

SHRIMATI YASHODA REDDY: I am sorry,
there may be honourable exceptions like Mr.
Akbar Ali Khan but many have completely
forgotten that the Dowry Prohibition Bill was
here and I had been part heard. This Bill has
come to us after being passed by the Lok
Sabha and they have amended it with regard
to 2 or 3 clauses. The most important of it, as
I was saying in my last speech, referred to
clause 4.

THE MINISTER OF LAW (SHRI A. K. SEN)
: May I remined the hon. Lady Member that it
has not been sent or returned by the Lok
Sabha as passed but it came once before with
the same amendments? Then the Rajya Sabha
made certain amendments to that . Those
amendments went back to the Lok Sabha and
they have refused to accept them and it has
therefore come back again here.

SHRIMATI YASHODA REDDY: I am not
denying it. After we passed it, the Lok Sabha
sent it back with some amendments and it has
come back. I stand corrected. But in the Bill
as it has come to us now, there are three
important amendments of which I would like
to deal first with clause 4 which has been
reinstated in the other House, and very
correctly so, though many of our Members
here have said that clause 4 should be deleted.
I will deal with clause 2 and the Explanation
later. When I deal with clause 4 and when I
went through the speeches of hon. Members,
one thing struck me that there was one
objection to clause 4. Clause 4 makes
provision for penalty for demanding of the
dowry, not for taking or giving but even for
demanding. And many hon. Members object
to this being introduced here mainly for one
reason, namely, that it would lead to
harassment. This word "harassment" seems to
have harassed many hon. Members of this
House, so much so that they have been
speaking of reasonable harassment, inevitable
harassment, imaginary harassment and
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so on, and so many arguments have been put
forward. It was said that xmeducated people,
people in the villages, would be harassed
unnecessarily. Sir, if I may put it in' that way,
I may say that this Bill and this clause in
particular will relieve women in India of the
harassment which they have been having for
all these centuries, women in particular and
fathers of daughters who have to be married.

Sum P. N. SAPRU (Uttar Pradesh):
Compulsory marriages?

Doiory Prohibition

SHBIMATI YASHODA REDDY: I could not
hear the hon. Member. I .may not get them
married. Marriage is not in my hands, nor are
they in the hands of my hon. friend, Shri
Sapru. Sir, last time also the hon. Member,
Shri Sapru—you will excuse me Sir, for
referring to it for a moment—said that if not
for any other thing, we must oppose the
suggestion <of the Lok Sabha, at least for this
one reason, that we were a House of Elders
that we were wise' people. That is to say, it is
a question of prestige. "Whether an
amendment is good or bad. mwhether it is
reasonable or unreasonable, is not the point,
but it is not to be accepted. Is that an
argument to be put forward by an hon.
Member like Shri Sapru? When I said that
they were not good arguments, my hon. friend
was enough to say, "This young lady is
developing wisdom." I may also submit, Sir,
that grey matter and grey hairs do not
necessarily go together.

Now—to come back to clause 4—it is said
there will be harassment if the *demand of
dowry is punishable. But how to prevent the
taking of dowry? The demand of dowry is the
essence of the thing. Without the demand,
where is the taking of it? We all know that
wherever there is social legislation, there is
always some harassment. Then are we going
to say that all these social legislations should
be thrown overboard for ever because there is
harassment? Of course, harassment will be
there. In the case of income-tax, the rich man
feels that
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! itis a harassment. If you limit liberty,

I it is harassment to some. Are we

j going to do away with all this because
there is harassment complained of?

Surt P. N. SAPRU: You will bring
forward a Bill for compulsory sterilisation.
Why not for compulsory marriages also?

SHRIMATI YASHODA REDDY: What I
will do or will not do when I become a
Minister or something else is a different
matter. Now I am speaking on this Bill and I
do not want to waste my time in trying to
argue with Shri Sapru, though I have great
respect for him.

SHHI SHEEL BHADRA YAJEE (Bihar):
He has a judicial mind.

SHRIMATI YASHODA REDDY: He has a
judicial mind and I am also developing a
judicial brain. This clause, I feel, is going to
be the main insurance against any misuse of
the provisions of this measure. I feel that this
clause 4 which has been rightly inserted by
the Lok Sabha is going to stand there as a
kind of insurance against the misuse of this
Bill.

Sir, any Bill that we pass should have three
aspects. There are three specific things. The
measures should be preventive, they should
be punitive and they should be deterrent. The
first two are important and the third is even
more important because in a social legislation
unless there is something deterrent, it will not
be implemented. The drawback in all our
social legislations has bee* that their
implementation has been so indifferent. In
this clause the demanding of dowry has been
made penal. The person demanding dowry
has been made punishable with imprisonment
for six months or fine up to Rs. 5,000 and this

is going to deter many people from
demanding dowry either  directly or
indirectly.

Another argument put forward by hon.
Members is that undue advantage will be
taken of it. But I submit undue advantage is
likely to be taken by some people whatever
law
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[Shrimati Yashoda Reddy.J may be passed.
However intelligent Parliament may be, there
are cleverer people outside and cleverer
advocates are also there to circumvent the law.

Another argument which does not hold
water and which is put forward by hon.
Members like Shri Sapru is that we will be
throwing open the door to blackmail by
inserting this clause here. I do not see hew by
inserting this clause we will be throwing open
the door to blackmail. If there is blackmail,
what are the courts there for on which we
spend so much money and where we have the
best men appointed as judges and advocates?
Just because there is a complaint, judgment
will not be delivered without going into the
question of blackmail. Evidence will be taken
and witnesses will be examined. If courts are
going to determine cases just because of a
complaint, then they are not worth their name.

Another hon. Member asked: "Are you
going to make marriages happy by legal
sanction?" I think Mr. Sapru also asked, "Are
you going to purify all these marriages by this
Bill?" Well, I do not think by legal sanctions
marriages can be made happy. No reasonable
person will expect that; but I would like to say
this much here. In India, let marriages not be
tarnished by money motives. Let not monetary
motives be the guiding principle in these
marriages. As you know, Sir, all social
legislation is in the nature of a bold adventure.
I know there are hon. Members who say that
social education has been most ineffective.
But whatever it is, we should take a step
forward somewhere. Parliament should not
only reflect the public opinion, but it should
also lead public opinion. We should here tell
the people that such and such a thing is an
evil, that the system of dowry is a social evil,
that it is a bad thing. It is for us to lead the
people so that they may get out of this evil.
This evil should go, if not today, then tomor-
row. Slowly—maybe after generations—that
day will come. But some-
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where we should take the first step and so I
submit when we pass this Bill, let it be as
strict as possible with as little loopholes as
possible. Therefore, 1 congratulate the hon.
Members of the other House. I am. not one of
those people who stand only on a question of
prestige. Because I am in the Rajya Sabha,
why should I say "No" to everything that. is
said by the Lok Sabha? And if we say "No" to
whatever the Lok Sabha say, and if the Lok
Sabha says "No" to everything that we say
here, then where will we be? I do not know.
We should not deal with a legislative measure
in a retaliatory manner. We should be a little
more  parliamentary, a little = more
accommodating, when dealing with this
measure and, therefore, 1 request hon.
Members to accept the amendment of the Lok
Sabha and restore clause 4.

The second important point is in clause 2. The
Lok Sabha has removed the words "either
directly or indirectly" occurring in line 9. The
hon. Law Minister who was in charge 1 of the
Bill here accepted these words, and I do not
know what considerations made him accept their
deletion in the other House. While moving these
amendments for consideration in this House, he
said that it would not make any difference if the
words remained there or not. If it is so, if they
are not going to make any difference, then let
these words remain there. There are so many
ways of demanding dowries. When you have
said that dowry should not be taken, then let us
have the words "directly or indirectly". These
words were inserted in this House after a very
great deal of deliberation, and these words
should be inserted again.

The third point relates to the Explanation.
On this, there has been a great deal of
difference of opinion. One of the Lady
Members here, who is a great champion of
feminism, Mrs. Seeta Parmanand, herself did
not want it. Mr. Bhupesh Gupta often excels
himself when party lines are not there, and' on
this subject he made-
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a very good speech; it was one of his
masterpieces, | should say. He said that this
Explanation would nullify the whole object.
My humble suggestion is that this would in
no way affect the Bill. The first and most im-
portant principle behind dowry is That it is not
a voluntary gift; it is not a gift. If you would
kindly read the Explanation, this is what it
says:

'For the removal of doubts, it is hereby
declared that any presents made at the time
of a marriage to either party to the
marriage in the form of cash, ornaments,
clothes or other articles, shall not be
deemed to be dowry within the meaning of
this section, unless they are made as
consideration for the marriage of the said
parties."

We are not going to prohibit the voluntary gift
of any article by a father to his daughter. Any
man can give his property to his son/or
daughter at any time but the question is only
in regard to situations where money is
demanded as a consideration for marriage.
This does not really apply to rich people who
have got a lot of money; in spite of legisla-
tion, they, will give money to their sons and
daughters. This Bill applies to the poor
people, the middle and the lower middle
classes where they have no money and where
it is demanded as a consideration for the
marriage of girls.

SHRI D. A. MIRZA (Madras): 1 want a
clarification from the hon. Member. If a rich
man offers a substantial amount of jewellery
to his daughter, should that be considered as
gift or dowry?

SHRI A. K. SEN. The facts have not been
put properly, if I may say so with respect. A
mere offer would not be penalised unless it is
an offer in consideration of marriage and it is
accepted as such by the other person. Mere
offer is not Demised under the Act.

SHRI D. A. MIRZA: Suppose there is a
secret understanding between the
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* two parties that the dowry given by the bride's

father will be treated as a present, I want to
know how this transaction will be treated.
Will this be treated as dowry or as a present?

SHRI A. K. SEN: It will be dowry.

SHRI D. A. MIRZA: Then this means that
we are indirectly encouraging dowry.

SHRIMATI YASHODA REDDY: Sir, the
hon. Member who interrupted me just now
usually gets confused when there is no
confusion, but I thought in this respect, as a
father of many daughters, he would under-
stand, but I am sorry to say .

SHRI D. A. MIRZA: The hon.
Member herself is confused.

MRr. DEPUTY CHAIRMAN: Mr. Mirza,
you can speak later on if you want. Do not
interrupt.

SHRIMATI  YASHODA  REDDY:
When a_ person listens to a speech,
clarification will come but when a person
goes on interrupting in between, then nothing
will come.

If a father wants to give some property to
his daughter, nohody is going to prevent it,
but if it is part of a secret understanding
between the bride's father and the
bridegroom's father, if it is an indirect
transaction, then naturally the courts would
find out the facts. Every case has to be dealt
with separately and the courts would come to
a decision on each one of them on the facts.

(Interruption.)
SHRID. A. MIRZA: Who will go to court?

SHRIMATI YASHODA REDDY: The father
who is harassed, the bride who is harassed. If
they are harassed, they will go. I am sorry
Members do not understand it. If they come
over to the Lobby, I shall make it plainer still.
Let me proceed with



115 Dowry Prohibition

FShrimati Yashoda Reddy.] my argument
now. The whole question is whether it was
given voluntarily or whether it was given in
consideration of marriage. There is difference
between money given at the time of marriage
in consideration of “marriage and money given
later on as a present, for example, a person
marrying where money is. If there is a rich
heiress, and if she is the only mdaughter, then
people know very well that ail this money
would come to her one day. Her hand may be
;asked by anybody and there is nothing wrong
in it. Money will come to .him, but not as
dowry. It is different from marrying for money.
Here, 'he is marrying where money is. There
are cases where people demand Rs. #10.000 or
Rs. 20,000 because they are graduates. A man
says, "I am a graduate and my exchange value
is Rs. 25,000. I am an engineer and my value i
Rs. 40,000." These are the rates prescribed.
Hon. Members said that this Explanation
would nullify the whole of the Act. I do not
quite agree with this suggestion because the
courts will determine as to whether money was
given voluntarily or as consideration for
marriage. My hon. friend here asked as to who
would go to the court. Where women have
been ill-treated, where they have not been
taken back from their fathers' houses,—in those
cases—they will not hesitate to., go to a court
and give a complaint against the person or per-
sons harassing them. [ feel that this
Explanation is quite necessary and it is not
going to nullify the effects of this measure. On
the other hand, it is going to make explicit as to
what is a dowry and what is a present.

One word more, Sir, and I will have done.
Mr. Pathak, an eminent lawyer and a
constitutional expert, speaking on this Bill,
said that we could not have this prohibition of
dowry because this was in conflict with the
fundamental right of a person to alienate his
property. Nobody is saying that you should
not alienate your property; nobody questions
your right to acquire property.  Even then,
Sir,
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the State may impose reasonable restrictions
on these things. I maintain, Sir, that there is
nothing to prevent the alienation of property.
The important thing he said was that dowry
had been recognised as a customary rite. Even
in the Special Marriage Act, the customary
forms of marriage have bsen recognised. He
also said that dowry had been recognised as a
customary rite, and he quoted a case law,
1954 Orissa, page 17—the Chief Justice's
decision. In that, dowry has been defined as a
customary rite, and he asked, "If, in the
Special Marriage Act, customs have to be
taken cognizance of, how can you today
prohibit dowry?" With due respect to the hon.
Member,

MR. DEPUTY CHAIRMAN: You can
continue at 2-30 P.M.

The House stands adjourned till 2-30 p.M.

The House then adjourned for
lunch at- one of the clock.

The House reassembled after lunch at half
past two of the clock, MR. DEPUTY CHAIRMAN
in the Chair.

SHRIMATI YASHODA REDDY: Sir, I was
just telling hon. Members that as far as the
words "directly or indirectly" are concerned,
they should be inserted in clause 2. And just
now I have received a copy of the amendment
proposed by some Members of the
Opposition; anyway, | have already said that
those words should be put in there as they
were when we sent this Bill to the Lok Sabha.

One more thing that I would like to say
before I sit down is with reference to Mr.
Pathak's speech. This is what he said when
dealing with this Bill last time here. I will just
read out a few lines for the information of
hon. Membei-s:

"One of the points which deserve
consideration is this. When section 7 of the
Hindu Marriage Act says
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that the marriage can be performed according
to the customary rites and ceremonies, it
payment of money o transfer of property in
consideration of marriage is one of the
customary rites which have to be performed
in the case of certain marriages in the
country—and there is a custom pre- liling

and the Hindu Marriage Act rmits  it—is
it  proper, without - 'laring those
marriages  void

As for the decision of the Chief Justice of|
Orissa, h, says that after due discussion they
have come to the opinion that dowry is a part
of a customary rite. So, as it is a
customary rite and as we have giving
permission, or rather as we have recognised
customary forms of marriage as per section 7
of the Hindu Marriage Act, now to prohibit
dowry which is a customary rite will be
improper. My submission to the House in this
connection is that even if there is a custom, the
custom  should always give place to
enacted law. This is an accepted
principle of jurisprudence. =~ Moreover when
my hon. friend was referring to this particular
decision of the  High Court, I do not think he
placed before the House all that their
Lordship said. They have also said there in
the decision that the custom of receiving bride
price is so well established throughout the
country that it is too late in the day to
invalidate a marriage on the ground of
public policy nor can such a marriage be held
to be immoral or illegal—and this is very
important—in the absence of a statutory
enactment  prohibiting the custom
expressly. This  will show that the
contention of Mr.  Pathak does not hold any
water. Moreover | do not think that giving of
dowry is any part of a ritual or a customary
rite; even if it is so, when we  are enacting
a special law saying that dowry is to be
prohibited, this decision has no relevancy to
this particular matter.

Sir, for the above reasons, I would like to
place before the House that I welcome the
inclusion of the words
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'directly or indirectly' in clause 2 and also the
retention of Explanation. I would also ask
Members to reinstate clause 4 or uphold the
reinstatement of clause 4 which Lok Sabha
has done.

Sir, for a variety of reasons people want a
joint session; some people want a joint
session just for the fun of it; some others to
uphold the prestige of this House so as not to
say 'yes' to what the Lok Sabha has said. But
on merits also we cannot agree to all the
amendments made by the Lok Sabha though
to a great extent they have been very correct
in suggesting these two amendments. We will
have to have a joint session in case the need
arises and I hope the House will ask for it as
we cannot in toto agree to all the amendments
made by the Lok Sabha.

SHki MAHESH SARAN (Bihar): Mr.
Deputy Chairman, Sir, this measure is
welcome Decause we know what difficulties
the parents of the girls are facing these days.
They have to sell their houses; sometimes they
have to mortgage their property and some-
times they have to go practically on the streets
in order to get their girls *married. Therefore,
it is necessary that some measure should be
there which should put a stop to this practice
of dowry. Now, there are different ways for
getting dowry and we should be careful to see
that all the doors through which this money
goes must be closed. These were the con-
siderations which led this House to make the
amendments which have been rejected by the
other House. I therefore, feel that so far as we
are concerned it is necessary that those
amendments should stand.

Now, the first amendment which has been
thrown out by the other House is in respect of
the definition of dowry. We said that "dowry"
meant any property or valuable security given
or agreed to be given, either directly or
indirectly. I attach great value to the words
"directly or indirectly" 1 because there are so
many ways that



119 Dowry Prohibition

[Shri Mahesh Saran] are now found out to
get dowry and any way tmough which dowry
comes in must be stopped. Therefore, it is
necessary that dowry should be banned not
only when directly given or asked for but also
when we find that though it does not seem that
any dowry has been taken but in reality it has
been taken in an indirect manner. For
example, during 'marriages people ask for first
class railway fare for 200 people. This is not
dowry at all; this can come under the head
"expenses" but this is certainly another way of
extracting money from the parents of the girl.
Therefore, to stop these loopholes it is
necessary that the words "directly or
indirectly" should be there so that there may
be no method by which dowry may be de-
manded.

So far as Explanation is concerned, 1 think
it is absolutely necessary that this  should
go. Explanation 1 says:

"For the removal of doubts, it is hereby
declared that any presents made at the time
of a marriage to either party to the marriage
in the fonn of cash, ornaments, clothes or
other articles, shall not be deemed to be
dowry within the meaning of this section,
unless they are made as consideration for
the *marriage of the said parties."

Now, although the words "as consideration for
the marriage of the said parties" are there, the
very fact that these things are given will show
that people who have not enough money with
them will not easily agree to give these things
unless forced to do so. There are certain
things which are said to be part of the ritual;
for example, the nose ring, the tikka saree and
other things. Of course, these things are
absolutely essential but they cost nothing.
When we find in marriages that poor people
make gifts of valuable ornaments, cash,
clothes etc., it is absolutely clear that though it
may be said that they have given these things
of their own free

[ RAJYA SABHA ]

Bill, 1960 120

will, they are really in consideration of
marriage. So, if we have this Explanation, the
very basis on which we stand goes away. This
will give a loophole for the bridegroom's
parents, to get a lot of things in the form of
cash, ornaments, clothes and other articles
which generally the girl's parents would not
give. But they will be compelled to give them,
although they will not accept that it is in
consideration of marriage. They may say that
it is given out of sweet will. Now, we know all
over the country how difficult the marriages of
girls are becoming, girls of poor people,
because they cannot afford to give all these
things. Therefore, if we want that this law
should really be effective, it is absolutely
necessary that the Explanation should be re-
moved.

Now, so far as clause 4 is concerned, I
think this also should be omitted.  Clause 4
says:

'If any person, after the commencement
of this Act, demands, directly or indirectly
from the parents or guardian of a bride or
bridegroom, as the case may be, any dowry,
he shall be punishable with imprisonment
which may extend to six months, or with
fine which may extend to five thousand
rupees, or with both."

It i the giving of dowry and passing of money
from the pocket of the parents of the girl
which is really a troublesome job. If we keep
this clause, then any Tom, Dick and Harry can
get up and say that so much money was
demanded, although no money has passed. It
will be a case of great harassment to either
party and, therefore I think that so far as
clause 4 is concerned, it should be omitted.

I know that if we stick to the old form in
which the Bill was sent to the other House,
probably a joint session may be necessary, but
as these changes are very essential and as the
very purpose of this Bill will be frustrated, if
we do not insist on these three
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changes, [ think it is our duty to adhere to
the three suggestions made iy this House.
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SHRI NAFISUL HASAN (Uttar
Pradesh): Mr. Deputy Chairman, Sir,
although I am in entire agreement with
the objects of this Bill and I am second to
none in seeing that this system of dowry
should go from our society, I am not
optimistic about the success of this
measure. In particular, I feel that in its
application, it will fail to achieve the
object for which it is being made.
Whether the particular amount of money
is paid as dowry in consideration of the
marriage, will depend mostly on the
evidence of the parents of the girl. The
parents of the girl who get her married to
a young man will be the last persons to
come forward and give evidence to that
effect in the court.
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[Shri Nafisul Hasan.] On the other hand, it
will be open to any person who is inimical to
the father of the girl to come forward and
make allegations that he has paid dowry in
connection with the marriage of that girl. In
short, I feel that this measure may lead to a
crop of litigation without in any way helping
to abolish this dowry system which it is our
intention to abolish. But I think that at the
present moment we are only to consider the
three amendments which we made in this Bill
and which the other House has been unable to
accept. The first amendment of ours with
which they did not agree is the one in clause 2
which gives the definition of dowry, in which
we had said:

"that at page 1, at the end of line 9, after
the word 'given' the words 'either directly
or indirectly' be inserted;".

Before I take up this or any other amendment,
I may also point out that we should not in any
way be influenced, in considering these
amendments, by considerations of our pres-
tige; we have once made these amendments
and the other House has not agreed to them
and, therefore, we must not agree—I think
that should be the last attitude which we
should adopt. After all, the Members of the
Lok Sabha and the Members of this House are
the representatives of the people. If a
particular measure is going to benefit the
people, I have no doubt in my mind that we
shall ultimately agree to that. If our insisting
on any of these amendments results in a joint
session, I think we ought to welcome it
because when we sit together, we can have
our say; they will have their own say. Either
we agree with them or they agree with us.
There is no question of prestige. Therefore, I
should submit that our attitude should be that
we should consider every amendment on its
own merit.

The first amendment, as I have said, is with
regard to the retention—I
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should now say addition—of the words
'directly or indirectly' to the Bill as it was
originally passed by the Lok Sabha. I have no
doubt in my mind that, since there are various
means by which the objects of the Bill may be
defeated, and it may be that an indirect
method may be adopted and the dowry may
be paid, I feel that the retention of these words
is necessary, and we should insist on this
amendment. Another reason why I submit so
is this. Once we suggested this amendment,
and if it goes away, and the courts are
required to interpret this particular provision
of this Bill when it becomes an Act, it will be
very difficult for the courts to hold a particular
dowry being paid in consideration of the
marriage, if the payment is not direct, because
once the words were added and subsequently
they were thrown out by the Parliament it will
be only the direct payment of dowry in a
marriage that will be held to be an offence,
and in its interpretation "dowry" will exclude
indirect payment.

Our second amendment was with regard to
the deletion of the Explanation I. Apart from
the fact that payment of dowry may take the
shape of presents, there is one other point
which I shall submit is also to be taken into
consideration. Among the Muslims everybody
knows that the proposal goes from the parents
of the boy to the parents of the girl, and not
the other way, and although there is no
karardad or settlement of dowry normally, I
have come across the practice that whatever is
given as dowry or presents, an exhibition is
made of it, and to my mind, that is very
objectionable. A person who is rich makes an
exhibition of what he is giving to his daughter,
and he gets what I should say: Yywah, wah",
and "Khub kia" for it normally. That is the
approach. And his brother, who unfortunately
happens to be poor, tries to copy him with the
result that, because he cannot afford to give
the same things and of high value to his
daugEter, he has to mortgage his house and to
sell his other property
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in order that he may not be looked down in
society.

Dowry Prohibition

SHRI AKBAR ALI KHAN: But there are
regular demands also in the sister
communities.

SHRI NAFISUL HASAN: It may be, but I
have not come across a large number of cases
in that respect. Anyway, apart from the fact
that this payment may take the form of
presents—it may take the form of money,
ornaments, etc., as contained in the
Explanation—and is objectionable, even the
exhibition of that is not, in my opinion, good
for our society. Therefore, I am of opinion
that we should insist that this Explanation
should also go, and when we insist on the
retention of the words, "either directly or
indirectly”, this Explanation can. have no
meaning whatsoever. If we take out the words
"either directly or indirectly", and allow this
Explanation to remain, it will be very easy to
carry on with dowry, and though it may be in
the form of money, it may be called to be only
presents. So our stand will be inconsistent if
we insisted on the first amendment for
keeping the words, '"either directly or
indirectly", and agreed to the retention of this
Explanation I in clause 2.

As far as clause 4 is concerned, to my mind
there will be no harm if we now agree to its
retention, and my reason is that, actually, it is
the demand for dowry which is most
objectionable. Probably, we suggested the
deletion of clause 4 because we thought that it
may lead to unnecessary litigation. A person,
the father of a boy, if he does not agree to
marry his boy to another person's daughter,
the daughter's father may go to court and
make a false charge that he was demanding
dowry from him, and therefore it was thought
that this clause should go. For the matter of
that, as I have said, the other provisions of the
Bill are also open to that objection. It will be a
matter of evidence of course, which the courts
will decide. Their task will not be
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easy and it will be a very difficult one, but as
we are going to pass the Bill in the present
form, I think there will be no harm if we
agreed to the retention of clause 4.

With these observations, Sir, I thank you
for the opportunity you gave me.
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arfegd | gardr afga & S A wE
# I9 FT qAGT FIATE | T ZZAT AT
& T it § W et # wE e it
AT FwEa § ) Atz & vargw § Avaga
aag @ s | aaTe JEiEar
IR AT el w, ww e § gt
F1 79 fg=% &7 A% 99 § #wHT A0
FT A4 & AT F AE IATE FY, IF
T gt aar o # ag G & Fqmm ad
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FrmrmwmAiwaEm W
A F1 AT¢ W F ATg HAT § AW
gafar 2% @9 fa=me %7 79 99 Y
A FTAT A(ed | TA9T Fg FT G 45
wTAT )

St T wEE (T ¥E) oS-
aamfs wgEg, Al fam F at ¥
FTH AT TEA LM | I AT A
T A0 F9 qifag @8 & 1 g
Tor & f5m a9 77 fam oy W oar
Fwaa W ww ag 41 fo 2 v
Ty A8 fawet sn fer ) A
ag frer & wf o AT,
FAwar g, 739 &1 qaifag awan & 5
TEHET AT AT AF WY ¥ ogn
ma w1 § oA v mawm & gwd
wraw AT Jifeg 1 o wT gm ¥
4 fam & fRee & aeft 2 9 fise
7 aara ¥ 59 faw W W oAy iy
T @ ot fr famdE o faw 4y
gEwEFT g | ' A 3g fafem
ua & & 9@ % a7 7 wEr gfqEe
W TET T Af gem Tm aw

qg Wt AT A Agm & Aq AT

ag faeft frawe dza ad g
=y ¥ fray 77 gfoorm g dr 7z &,
awx fawg ® faeame & a7 A A
orwar 74 & | T § 97 T qawan
g fr g e wawn ot v wifed
AV wre frar &1, amad #, e
#1 gz WA avg & a9 Arfzd fw
W wrRrE # aEfeat #r e faea
B9 a4 FT T ¢ a4 faeaw g I
9T ¥ WY 48 AW € 3F 7 frar
T9 A Fg weafa wwwg @@

qg wgeww 9wz (fami) o s
TR FRr fwar & 7
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Wt W wgW  TEE a1 T W@
# | few v, TA qEaEr T 8 )
afew #v1 WA 4z 2 5 99 29
WETZ 1 FAAAFE At T TF
¥ f arada #1471 TovEd w1 FEY
77 gfae g, 08 uE faega FaEr
ff ama gt 1 WIT 7W IAE TF
orer a1 AT A7 g1 T F 77 v 4
W wrza e ar fer g Tradr frew
T At waT g AT 4T € 0 W
T ¥ oagr @t a| w& S 2
fee oy et spavst § A T AT
7t & ar 7§ wvar we wifew ar oA
w5 wfaaw w4 =T wfer | afes
dar &7 % fifem ww @ fr o7 %
w7 A qET §F A% A T A4 390

Al S9H1 PTEIHE T w7 a9 aE

T I A LT Frar q4F w74 & 0
wfl gardt afes 7 A1 aga o a9
qITE HTHA TET § WITT gAT AT )
quTH WA & At oA it
W AT g1 9 & frfgdl 3% S
F91 &1 T4 197 | 9WE UHT ;AT
ga & awwal § 5 oo waea r 0Ar
ar g arfed s gw sarA & SAwEr
FT TF |

TF WIT aTT § AT HAT AEATE
fr ot 7z “ErgiEelt gr geETEvEEeY”
&7 fFmw v d Aaras fEwar ao ar
ag & wwwar g v gaifem & 0 9%
g faar stg W w7 3afag fe o
gw faa #1 a@a faadr g e g9l
ThIA 7 § aga gl gt A
AT AW A7 Fer TROOT GIIA AT AT
vz I & 7 WA & A AT ;AT |

ar a oy ag fovw & fr o
AT FICT A1 3 F IELAEAL OF TEE-
AT F 0T A5 A2 97§ T FGH @A
aifgd | Am-AaT 7 AT Y FH W
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qATAIH TET § IART ALEAL FTAW @A
wrfed | T aE SIWiv R § 7
AFT ATT HEeA § TG0 & NI H I U
SqTR1 AT A4 A0 ATEaT § |

SHRIMATI T. NALLAMUTHU
RAMAMURTI (Madras): Sir, I wish to point
out that this enactment for prohibition of
dowry was long awaited by all the women
social workers in this country, and those of
the workers who had been in contact with the
disabilities, with th, hardships, with the
tortures that had been made possible due to
the insistence upon the giving of dowry at the
time of marriage or before marriage and long,
after also for various purposes, with the
cruelty that had been made possible in regard
to the young girls before marriage and even
after marriage, know that pages of history
could be written on that subject. Therefore, I
have stood up to speak in favour of this Bill
coming into force as soon as possible. It has
been long awaited, and it is time that we did
something, to expedite its passage into law.

It has been said that there is this flaw in this
Bill here that there is another flaw there, that
therefore it may not be operative, that it will
be futile to enforce it, that when it is put into
practice nothing would be forthcoming, that
dowries will continue, that people will
demand it, and all that. They said the same
thing with regard to the Child Marriage Res-
traint Act, at the time when the abolition of
child marriage was mooted. They say the
same thing with regard to every piece of
reform and progressive legislation. Any
enactment of Parliament has force, and at least
it will act as a deterrent. It will make people
point out to the law that is there and therefore
compel people or make people not to demand
dowries.

With regard to the various clauses in this
Bill which had been accepted by this House
lately and which had gone to the Lok Sabha
and had come back with certain
amendments from
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the Lok Sabha, I feel we should stick to our
stand, Sir, not because of the prestige of this
House or the other House, not because we
want to merely adhere to things as we have
said those tilings before, but rather because
we have gone into the measure very very
carefully, clause by clause, and  the Minister
of Law had seen eye to eye with us when we
did say these things and he agreed with
many of the clauses that we had
recommended. Having done that, the Bill goes
to the Lok Sabha and some other recom-
mendations are made, amendments ar,
made by the Lok Sabha, the Bill comes back
and we are asked to go back on what we have
decided. I do not stand on any prestige at all.
It is just that we have studied this Bill very
very carefully and have gone into the
various implications of it. Having
considered it very deeply, we have suggested
certain clauses to be delated. As our
friends had been pointing out, we
wanted the words "directly or indirectly" at
the end of line 9 on page 1, and that for a very
definite purpose in the sense that it is not only
the direct giving of dowry that should be
abolished but also the indirect way of inducing
dowry to be given.

Sir, there are many cases which I can quote,
but I do not want to stand in the way of other
speakers coming forward to express their
views. There are very many hardships that
have been related, how at the last moment—
and in the picture houses you have seen films
brought out to show this— just before the tali
was going to be tied some Rs. 1000 was less
in the amount of dowry that had to be given
and the whole function had to be called off
with the result that the girl was ruined and had
to suffer lifelong after that, because for a girl
having gone to the length of the wedding
ceremony in the prime of her life to be cast out
as not wanted at the wedding pandal is a
tragedy— we know what a tremendous shock
it gives to her. Many a case there had been in
the past that had ended in suicides of young
girls. The case of
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Snehalata is there, and I may tell you that
there are many Snehalatas that have suffered
like that. Therefore, I will not go into these
details.

When educated men come forward for
marriage, they say "My  father demanded it,
my mother demanded it, I did not want it", and
so on. I know of a case in South India
where the girl was beautiful and everything had
been arranged,, furniture, dress,
everything.  Ultimately, the gentleman
wanted a car, a particular make of car which
cost a great deal.  The father of the girl was
hesitating as to how he could find all that
money. Then also he was an educated man
and he said to himself, "What, one by one |
have supplied all these tremendous series or
lists of things which would cost more than
Rs. 1 lakh. Tomorrow is the ceremony and at
the last moment he comes and demands a
car." He got a little put out as to how long he
could stand this insult, and he said, "No car.
The car will be given after the birth of  the
first child." Immediately the whole thing was
scrapped. For the wedding ceremony, cards
had been printed and thousands of rupees
had been spent on pandals and other
preparations, but the whole thing was
scrapped, and this poor girl was pointed to by
society as a girl who had been rejected by a
bridegroom. There are many cases like this
in our society. It isnot only the women who
are perpetrators of such wrongs in demanding
dowry. They say that the mothers-in-law
want those  things. The fathers-in-law
also wan+ them. It is a fact that the whole
society has to be educated.  You might ask
"why this Bill should be brought, why legislate,
you have to prepare society to have a social
conscience before any law is passed. This
will be only on  the Statute Book, it will not
be put into practice." We have to do both
the things together. While the law is there
the society can also he educated and I can
guarantee that many of the social workers in
the field will take it up and disseminate this
knowledge
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[Shrimati T. Nallamuthu Rama-murti] that
there is such an Act and, therefore, beware
"You can refuse dowry hereafter." Therefore,
I plead with .all the strength in me that the
clauses that were moved and accepted by the
Minister in this House should be still
xetained.

Now, I want to say something in Tegard to
this Explanation I on page 2, which says:

"For the removal of doubts, it is hereby
declared that any presents made at the time
of a marriage to either party to the marriage
in the form of cash, ornaments, clothes or
other articles, shall not be deemed to be
dowry within the meaning of this section,
unless they are made as consideration for
the marriage of the said parties;".

This should be deleted and rightly so, because
we do not want to introduce T>y the backdoor
what we have abolished by the front-door, as it
were, dowry will take many forms. The whole
idea is bartering girls for money. 'Our girls are
not bulls, they are not sheep, they are not
dumb-driven animals. The girl herself is worth
her weight in gold for her character, for her
qualities. This is Indian womanhood. It is a
sacrilege committed on Indian womanhood
when you ask that she should bring lucre with
her. Therefore, we stoutly said that this must
be eliminated.

Then, at the same page 2, clause 4—penalty
for demanding dowry— should also go,
because what is the idea of saying, "Don't ask,
but take -dowry"? We want to do away with
the very idea or thought of taking this dowry
money at the time of marriage. Therefore, w,
want to purify the society; we want to raise the
women in status in regard to this question and
therefore I think it is necessary that all these
clauses should be retained as we have done
originally and nothing should be gone back on
simply because the Lok Sabha had thought it
fit to

160

bring in certain amendments.  There are
many more things but I will not go into details
of all of them and I would say that I strongly
plead and demand that this law should come in-
to force as it had been passed by the Rajya
Sabha. I would like to have a joint session if it
comes to that, and if we  do not agree, when
we do sit together, I hope the Lok Sabha would
see its way to the acceptance of  the wise
contribution made by the Rajya Sabha. Not
that I say it is the Upper House or the Lower
House but I do think that this is a House of
wisdom, not that I deny the wisdom of  the
Lok Sabha. Lok Sabha is a Sabha of the
people, is a wonderful body and there people
have said what they wanted to say. But
when we  here with great experience, with
tried-out experience, in the various
fields, especially in this particular field, have
done this and when above all women have
come forth in large numbers like this from
all parts of India and brought to bear on this
Bill their hard-gained experience in this
particular field of dowry system which has
played havoc on the lives of many young girls,
I feel that our  brothers and sisters in the Lok
Sabha, when we have a joint session, would
agree with us and see that this enactment is
made possible, as soon as possible. It has
been a long-awaited measure by the bleeding
hearts of many a young girl in this country.
Mothers and grandmothers have pawned their
houses, their belongings and their everything
in order to see these girls happy and still at the

last moment, something is wanting and
therefore the girl isrejected. 1 do plead
that this  Bill should be enacted in the

original form in which we have recommended
it from this House. I would plead before the
Members of the Lok Sabha, when there is a
joint session, and also the Law Minister, that
they should see our point of view and accept
our point of view in toto.

I would only say one thing more and
that is, let not any section of this
I House feel that anything will be done
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to trespass on the rights of any Member here
or any Member there. True, today the society
has progressed, education has advanced, and
we do see the spectacle of young girls and
young boys standing up and saying, "I do not
want a sing e pie; [ want only you." There are
many instances where they have become
chastened in their lives and outlook and have
gone a long way of progress in their lifetime.
They have swum together merrily and happily
wherever they might have lived and set an
example to so many others. I would like to see
a society of happy contented couples like that
soon. But still the old cankerous custom con-
tinues, a custom that was in primordial days
when we wanted protection for our girls, and
why should we continue that dead old custom
again in these days of enlightenment, of
progress, and when the women of India sitting
in large numbers as these in this Parliament
have shown the torch, the way, to the rest of
the world to live amicably together, to build a
happy home and hearth and to promulgate
peace in the hearts of their children so that the
world at large would stand up for peace and
for the promotion of harmony and bliss.
Therefore, with all the zeal that is possible in
me, | want to say that this Bill, as it has been
passed in this House, should be accepted and I
crave the acceptance of that from the
Members of the Lok Sabha in case there is a
joint session.

SHRI J. S. BISHT: Mr. Deputy Chairman,
Sir, I think we are all agreed in this country
that the atrocious custom of dowry should
somehow come to an end.

SHRI JASWANT SINGH (Rajas-than): No,
no, we are not agreed. The House has not
agread.

SHRIJ. S. BISHT: On this point that it is a
very bad custom and that this bad custom
must come to an end. Personally, Sir, I come
from a part of the country where this evil
custom does not exist at all.

Dr.R. B. GOUR: Assam?
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SHRrI J. S. BISHT: No, the Kumaou Hills.
The custom of dowry does not exist there, has
never existed and will never exist and we do
not therefore realise the hardships that are
caused except what reports we read in the
newspapers. At the other end of this country
stands th, State from which the hon. the Law
Minister comes, that is Bengal, where the cus-
tom is prevalent and where at least among the
bhadralog it is very acute and it has resulted
in many girls committing suicide and in this
House I learnt from our friend, Shri Jugal
Kishore, that in Punjab this custom is also
very bad. In certain parts of U.P. and Bihar,
especially among certain communities, the
custom is prevalent. The custom is indeed
bad; it must go. But we must also know that
we are not the only people who are suffering
from the evils of this bad custom. As far as |
know, in that part of Europe which is called
Latin-Europe, Italy, France and Spain, there
too the custom prevails, not compul. sory .

SHRI AKBAR ALI KHAN: No, no.

SHRI J. S. BISHT: The parents decide
among themselves about it to some measure.

SHrl AKBAR ALI KHAN: Very
negligible; if at all, very negligible.

SHRI J. S. BISHT: Maybe negligible, but
still it is there somewhere. My friend is
making a very dogmatic statement about
certain things about which the books state
otherwise. Going to a city there you do not
know what the customs are; looking at one
particular city or one particular country you
do not know what real forces are working
underground. Therefore, [ said that this
custom .

SHRI AKBAR ALI KHAN: The hon.
Member is wrong, because I have made
enquiries into the customs and habits of men
there. That is why I am saying the thing. It is
not merely by looking at a city that I say so.
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SHRIJ. S. BISHT: Very well. In any case .

Dr. SHRIMATI SEETA PARMA-NAND
(Madhya Pradesh): We are legislating against
a custom, to do away with this custom.
Objection to this legislation should have been
taken earlier and it is too late at this stage of
the Bill to take objection to the Bill as such.
If objection on this ground were to be taken,
it should have been taken at the stage the Bill
was introduced.

SHRI J. S. BISHT: I am quite unable to
follow my hon. friend, Dr. Seeta Parmanand,
why she is so touchy about it. I have only
said . . .

DRr. SHRIMATI SEETA PARMANAND: It
is not a question of being touchy about it. It is
a bad custom and it should go out of our
society.

[THE VICE-CHAIRMAN (SHRI ROHTT M. DAVE)
in the Chair.]

Dr. R. B. GOUR: Mr. Vice-Chairman,
after passing this Bill into an Act the Indian
youth will not take dowry even if he is
marrying an Italian girl.

SHRI J. S. BISHT: Now, as I was saying,
the custom is bad and the custom should go.
On that we are agreed. But mere sentiment
does not serve any purpose. It is said that
businessmen and lawyers are hard-headed,
and they should be, because they face the
realities of life in all its manifestations and in
all its nakedness. I am a lawyer and therefore
I am looking at it from the point of view of
law courts, how a particular provision will be
interpreted in the law courts, how the lawyers
will interpret it. It is no use saying we are
passing a good legislation. It cannot be just
for our satisfaction when tomorrow nothing
will come out of it.  See what clause 4 says:

"If any person, after the commencement
of this Act, demands, directly or
indirectly," . . .
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Now, I have not yet come across any law
book giving the definition of, "indirectly",
and how it is to be proved in a court of law—

"If any person, after the commencement
of this Act, demands, directly or indirectly,
from the parents or guardian of a bride or
bridegroom, as the case may be," . . .

DRr. SHrRIMATI SEETA PARMANAND:
There is no Minister here when such
important things go on.

DRr. R. B. GOUR: Mr. Naskar is there; he
belongs to the same State to which the Law
Minister belongs.

DR. SHRIMATI SEETA PARMANAND: At
least he should be sitting in the Law
Minister's seat.

SHRr1J. S. BISHT: As I was quoting, Sir:

"If any person, after the commencement
of this Act, demands, directly or indirectly,
from the parents or guardian of a bride or
bridegroom, as the case may be, any
dowry, he shall be punishable with
imprisonment which may extend to six
months," . ..

Now, let us look at it from the purely practical
point of view. Supposing I want to marry my
daughter and I find that there is a boy who is
eligible, who is healthy and is well placed and I
am anxious to marry my daughter to that boy.
And supposing the parent of the boy during the
negotiations also demand something by way of
dowry, and then supposing 1 give it in my
anxiety to marry my daughter to that boy, is it
conceivable that I will go to a law court and
report that he is demanding dowry from me?
Will any practical man do it, I ask? Will any
responsible parent who has got a daughter and
is anxious about the future of his daughter miss
this opportunity, let slip the boy of his choice
out of his hands, and go and prosecute the
fellow and send him to undergo six months'
imprisonment? (Interruv-I Hon.) Maybe, some
lunatic may do it,




165  Dowry Prohibition

but no sane man who has a daughter will.
I can tell you no sane man who has a
daughter to marry will play with his
daughter's future like that. Supposing I
actually give some dowry and marry my
daughter to a boy, shall I go later on to
file a suit against him? Is it conceivable
that I will jeopardise the whole future of
my daughter?

SHRI JASWANT SINGH: And break
the home.

SHR1J. S. BISHT: And break the home
for the sake of this Bill? Then who will
come forward to do it? It may happen
this way. Supposing I have a daughter to
marry and the fellow turns down my
offer. Then disgruntled I may go and
make a report. Then how is the court
going to judge whether my complaint is
bona fide or mala fide? (Interruptions.)
Mr. Vice-Chairman, I am not yielding.

THE VICE-CHAIRMAN (SHRI ROHTT
M. DAVE): Order, order.

SHRIMATI T. NALLAMUTHU
RAMAMURTI: Let me te:i you; I can
cite many cases where the demand of a
dowry could not be met and therefore the
girls had been married to persons who
had never demanded it. Our society is
not such a vacuum that it is filled only
with persons demanding dowries.

SHRI J. S. BISHT: Quite right, but one
swallow does not make a summer. One
case does not make good law. After all it
is the legal maxim that hard cases make
bad law. We are making law for the
generality of men. We are legislating for
eight crore families in India. Taking five
people to a family there are eight crore
families and we are legislating for them.
Now, how many cases will you get, tell
me? Now, if any man goes to a court of
law to file such a suit, it will be only out
of malice or mala fides—never out of
bona fides. Nobody wants to go to a
court of law. (Interruptions.)
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I am not yielding. The Muslims do not
want their law to be touched by anybody
and yet they want to interfere in this
matter. I object to it.

SHRI AKBAR ALI KHAN: Please
examine it; it applies to all.

SHRI RAJENDRA PRATAP SINHA
(Bihar): How?

SHRT AKBAR ALI KHAN: Probably,
you have not read the Bill. It applies to
all.

SHRI J. S. BISHT: But do you have
any dowry?

SHRI RAJENDRA PRATAP SINHA:
If you read clause 2 it says:

"... but does not include dowei or
mahr in the case of persons to whom
the Muslim Personal Law (Shariat)
applies."

So, how does the hon. Member say
that it applies to all?

SHRI AKBAR ALI KHAN: Dower is a
different thing from dowry. Dower is
mabhr.

SHRI J. S. BISHT: Dower means
mahr.

SHRI AKBAR ALI KHAN: The
bridegroom has to pay, not the bride.

THE VICE-CHAIRMAN (SHRI ROHTT
M. DAVE): Order, order.

SHRI RAJENDRA PRATAP SINHA:
It says:

"does not include persons to whom
the Muslim Personal Law (Shariat)
applies.

SHR1J. S. BISHT: The clause says:

n

__at or before orafter the
marriage as consideration for the
marriage of the said parties, but does
not include dower or mahr in
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[ShriJ. S. Bisht.]

the case of persons to whom  the
Muslim Personnal Law (Shariat)
applies."”

Then why have it? Omit it. Move an
amendment to that effect.

(Interruptions.)

THE VICE-CHAIRMAN (SHRI ROHIT M.
DAVE) : Order, order.

SHRIJ. S. BISHT: Now this says:

"Dowry" means any property or valuable
security given or agreed to be given, either
directly or indirectly, by one party to a
marriage to the other party to the marri-
age;" ...

Whether it is by the bridegroom to the bride
or by the bride to the bridegroom, it comes to
the same thing; it makes no difference.

SHRI AKBAR ALI KHAN: If my learned
friend permits me I can explain it. Dower is
to be paid at the timo of divorce or after the
death of the husband. That is dower.

SHAH MOHAMAD UMAIR: It has to be
paid on the spot.

SHRI AKBAR ALI KHAN: I would just
explain. Dower is an amount which at the
time of the contract it is stipulated that it is to
be paid by the husband to the wife, and in 99 «
9 recurring cases it is paid after the death or at
the time of divorce. There are cases of prompt
dower and deferred dower, and it is possible
that somebody may say: "Well, I paid it
immediately." But that is not at all
practicable. I do not know about the whole
country but in my part of the country this
dowry, even in Muslim families, is causing a
great havoc. There are families who cannot
afford to pay and yet they have been made to
pay, and the same misery, as it has been
narrated by my friend there, is there even in
these families. It is a matter of fact. You may
accept it or not.
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SHr1J. S. BISHT: Sir, . ..

SHAH MOHAMAD UMAIR: With your
permission I will say one word because the
question of Muslim dower has come in. My
lawyer friend has been interpreting it in a way
which is not correct. That is not the real
definition of dower in the Muslim law. In
Saudi Arabia, no marriage can take place
unless the dower is paid in cash.

DRr. R. B. GOUR: In 80 per cent, of the
cases, they do not pay at all.

SHRIJ. S. BISHT: I say that there should be
no exception at all. Whatever be its form,
there would be no harm. In any case, we are
only considering the evil of dowry as it is
prevalent mostly among Hindus now. The
question is that this House has deleted clause
4 and very rightly. What is sought to be done
is that this clause 4 is to be reinserted in the
Bill according to the Lok Sabha.

DRr. R. B. GOUR: The Lok Sabha is right
also.

SHRI J. S. BISHT: I am arguing that. That
is the clause which says about demand. We at
that time omitted, for the cogent reason, that
it was almost impossible to bring any man to
book and it would cause malicious
prosecutions, harassments and blackmail.
There is no doubt about it.

As far as the operative part of it is
concerned, clause 3 says:

"If any person, after the commencement
of this Act, gives or takes or abets the
giving or taking of dowry, he shall be
punishable with imprisonment which may
extend to six months, or with fine which
may extend to five thousand rupees or with
both."

This is qui'e right. We agree and that is that
form in which we sent it. We made it more
stringent bv adding 'directly or indirectly"
which they want to omit. I, therefore, quite
agree
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with the Member who preceded me that the
Bill, as passed by the Rajya Sabha, is the
correct thing to do. These new insertions by
the Lok Sabha are really wrong and that is
why I was emphasising that in a court of law
the word "demands" in clause 4 will create
too much trouble. It should go.

As for the points raised by Shrimati
Lakhanpal that in a marriage some people
make a great display of wealth and make big
presents and that it should be stopped, that is
entirely a different matter as to whether it
should be allowed or not but I feel that it was
not either in the original Bill or in the Bill as
modified by the Rajya Sabha or as it has
come back from the Lok Sabha. If any
display is to be stopped, let it be stopped. I
have nothing to do with that but it has no
relevance so far as this Bill is concerned.

So far as daughter's marriage is concerned,
I think my friend said that 99 per cent, but I
say 99'9 per cent, among the middle-class
Hindus will not allow their daughters to go
without some presents. You may call that
present or anything but they will always be
given that. The difficulty does not arise
because of dowry. I want to state an opinion
which has nothing to do with this Bill but
which pertains to the basic thing. The trouble
arises mostly among the educated middle-
classes and it is not on account of dowry
either. It is because the eligible bachelors are
few in number and there is a race for them.
How does this dowry come in? It is becauie
there are so many girls to be married to
eligible bachelors. Here is an officer in
Government, maybe an IA.S., or an IPS. or a
Commissioned Officer or a Class I officer in
the Cental or State Services etc. There the
difficulty comes in. Everybody js anxious to
have the future of his daughter assured by
having her married to somebody whose future
is assured Th°re the parents themselves outb'd
each other and it is not bridegroom or the
bride who does it. I want to

[ 28 NOV.

1960 ] Bill, 1960 170

marry my daughter and he wants to marry his
daughter and then whisperings go on.

SHRI M. GOVINDA REDDY (Mysore) :
There are brokers also.

SHR1 J. S. BISHT: Yes. That i3 where the
trouble comes in, Most people who get angry
about it do so because they are anxious to
have very good eligible bachelors but they
want to have the marriage for nothing. That is
the trouble. Whatever law you pass is not
going to solve it so easily. In practical life the
race for eligible bachelors is very keen, not
only in this country but in every country.

SHRI SONUSING DHANSING
PATIL (Maharashtra): Do you mean to say
that the parents of the bridegroom are passive
agents? It is only because of the imp-act of
various offers that these things are
happening?

SHR1J. S. BISHT: They may not be passive
agents. Nobody wants to forego an
opportunity to make some money. It is not
God's gift that is so easily obtained. If a
brilliant boy happens to be born in a family,
probably the parents have devoted their
lifetime in looking after him and his
education. If they are anxious, they are only
human beings with flesh and blood.

Dr. R. B. GOUR: The daughters' parents
also have done all that.

SHRI J. S. BISHT: I say that this is the
background. We must have some solution for
it and the only solution will come when we
people get educated, when the parents have
no hand in the marriages, that is to say, when
there is love-marriage, that is, when the
bridegroom selects his bride. That will be the
only solution. Till the society rises to that
level where there is such freedom when
adults can marry of their own free will
without regard to the opinions of their
parents, these will go on. But in the vast
country side today this is unthinkable. No
bride will be allowed to mix with
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[Shri J. S. Bisht.] any bridegroom. The girl
will not be allowed to mix with boys because
the opinion in the countryside is so rigid.
Even the Sarada Act is a dead letter. Only
three years back there were 10,000 marriages
in Rajasthan in defiance of that Act.

Dowry Prohibition

Dr. SHRIMATI SEETA PARMA-NAND:
Dowry-takers will be lawbreakers and they
will be dismissed from Government service.

SHRI J. S. BISHT: Taking bribe is a very
severe offence but has bribery stopped?

DRr. SHRIMATI SEETA PARMA-NAND:
To some extent.

SHR1J. S. BISHT: The only solution will be
when there is advanced public opinion, when
the people themselves realise that this evil
must go. Then they will realise it and stop it.
At that time the boys and girls who are to be
married will not care for the consent of their
parents and they will go out and marry
themselves. I hope that solution will be
coming with the rise of education when we
have universal compulsory primary education
and higher education as well. I hope public
opinion also shifts upwards and all that takes a
little time but we are always thinking in
Parliament of shortcuts. We think of
legislation and legislation as if the moment it
is legislated, the whole thing is solved. Not at
all. The thing remains as it is because
legislation is the last step to be thought of just
as in registration of a document. Before a
contract is executed or registered, before a sale
deed is registered, there is a long series of
negotiations. Before the Indo-Pakis-tan treaty
on Canal Waters was signed there were a
series of negotiations when everything was
finalised and then the treaty was signed.

SHRIMATI YASHODA REDDY: It is the
educated boys who demand the dowry.

SHRI J. S. BISHT: When public opinion is
sufficiently advanced, when 40
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or 50 per cent, of the people are prepared to
enforce it, then you legislate. Then it will be
successful. .If only 10 or 20 per cent, are
prepared and 80 per cent, are not prepared, it
becomes a dead letter. But in so far as this
Bill is concerned .

SHRIMATI YASHODA REDDY: You &ay
that education is the first step but
unfortunately today it is the educated boys
that demand higher prices. If one is a B.A., he
demands Rs. 25,000, if he is an M.A., it is Rs.
30,000, if he is an officer, he demands Rs.
50,000. The price rises with education.

SuriJ. S. BISHT: The difficulty is that the
girls are running after educated boys. It is the
little dowry that tilts the balance.

SHRIMATI YASHODA REDDY: It is the
intrinsic worth of the boys and girls that
should tilt the balance, not the motives or
incentives.

SHrI J. S. BISHT: I say to the hon. Lady
Member with due respect that I entirely agree
that this system should go. I come from a part
of India where it is not observed. I consider it
a shame but how does it happen? It is because
public opinion there has been against this
system. It is going on all right. Without any
legislation it, is 100 per cent, successful there.
It does not need any legislation. But in those
communities where it is prevalent, until public
opinion rises to that level, mere legislation
will not help you very much. In any case, as
we are determined to have a law, let us have
the law as passed by the Rajya Sabha here.
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e groaadt ¢
THE VICE-CHAIRMAN (SHRI ROHIT M.
DAVE) : Are you likely to take more time?
SHRI SHEEL BHADRA YAIJEE: Yes, Sir.
THE VICE CHAIRMAN (SHRI ROHIT M.
DAVE): Then you may continue tomorrow.
The House stands adjourned till 11 A.M.
tomorrow.

The House then adjourned at five
of the clock till eleven of the clock
on Tuesday the 29th November,
1960.
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