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of Community Development and Co- | THE DOWRY PROHIBITION BILL,

operation {(Department of Co-opera-
fion) - —

(1) Notification GSR No 1105,
dated the 17th September, 1960,
amendmng Notification No. F 8-4/
56-Coop I, dated the 1st November,
1956 [Placed in Labrary See No
LT-2416/60].

(1) Notification GSR No 1270,
dated the 13th October, 1960, pub-
hshing a corrigendum to the Gov-
ernment Notification GSR No 998,
dated the 29th August, 1960 [Plac-
ed 1n Library See No LT-2445/
60]

AMENDMENTS IN THE INDIAN ErpcTrI-
crry RuLes, 1956

Tre DEPUTY MINISTER or IRRI-
GATION ano POWER (Surr J S. L
Hatm) Sir, I beg to lay on the
Table, under sub-section (3) of sec-
tion 38 of the Indian Electricity Act,
1810, a copy each of the following
Notifications of the Ministry of Irri-
gation and Power publishing certain
amendments to the Indian Electricity
Rules 1956 —

(1) Notification GSR No 422,
dated the Tth Apnil, 1960

(1) Notification GSR No 991,
dated the 10th August, 1960
{Placed 1n Iabrary See No. LT-
2418/60 for (1) and (1)}

—

ALLOTMENT OF TIME FOR CONSI-
DERATION OF MOTION RE
REPORT OF THE AD HOC COM-
MITTEE ON AUTOMOBILE
INDUSTRY

Mr CHAIRMAN I have to inform
Members that under rule 153 of the
Rules of Procedure and Conduct of
Business in the Rajya Sabha I have
allotted two hours for the considera-
tion of Shri M P Bhargava’s Motion
regarding the Report of the Ad Hoc
Committee on the Automobile Indus-
try and the decisions of Government
thereon

|
|
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Suri RAJENDRA PRATAP SINHA
(Bithar) Mr. Deputy Chairman, I
1ave carefully studied the amend-
nents proposed by the Lok Sabha to
he Bill and mn all humility 1 beg to
liffer from the proposals of the Lok
jabha Sir, you will find that alt
octal legislations are difficult legis-
ations and 1t 1s not easy to frame
aws to meet the needs of society in
his respect Particularly, Sir, this
il as 1t emerged from the Select
“ommittee I was not very happy with,
ind I would call it a very clumsy
emslation This Bill came to us and
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we made certain amendments to im-
prove the measure and I hold, &ur,
that we should stick to the amend-
ments which were made by the Rajya
Sabha when it considered the Bill on
the previoug occasion

Sir, I will not take much of your
time but will only make a few obser-
vatrons regarding the  proposed
amendments now before us Sur,
Explanation I that 1s now proposed to
be added at page 2, in my opinion,
nullifies the entire legislation Of
course, we all agree that this system
of dowry is a very pernicious one and
we should do our best to get 1t elimi-
nated from goctety 1 agree with my
hon friend Shri Bisht that public
opmton must be formed (n matters of
social evils and that legislation should
follow the formation or development
of public opmion In my opinion,
Sir, public conscience has been rous-
ed against this evil and the time 1s
ripe when we should legislate on this
subject So far as the bringing for-
ward of this legislation 1s concerned,
I lend my whole-hearted support to
it However, if you read this Expla-
nation I, you find 1t stated there

“For the removal of doubts, 1t 1s
hereby declared that any presents
made at the time of a marriage to
either party to the marriage in the
form of cash, ornaments, clothes or
other articles shall not be deemed
to be dowry within the meanmg of
this section, unless they are made
as consideration for the marriage of
the said parties”

Sir, T submi{ that when we legislate,
we should make the intentions of the
Legislature very clear and we should
also make the measure a simple legis-
lation so that 1t could be properly
enforced It 15 such complicated and
dilatory legislation that leads to liti-
gations I feel that this Explanation
I here will create all kinds of compli~
cations and will lead to litigation It
wtll be immpossible to stop the gwing
and taking of dowries if we allow
this Explanation to continue to remain
m this Bill  Any amount paid—not
thousands bul even lakhs—cannot
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come under the mischief of this Act,
3f 1t 13 paid during the tume of the
marniage To say that this payment
1s made as a consideration of the
marriage and to prove 1t, 1s an unpos-
sible task How will you prove 1t?
Lakhg may pass and yet it will be
impossible to prove it and as Mr
Busht said, it 1s absolutely imposstble
to prove such a thing Supposing 1
have pard a lakh of rupees as cash
and also ornaments, I will not, after
the marriage, go to a law court
order to harass the couple or the
other party, for that will ruin the
family life of my daughter If the
parents of the girl do not co-operate,
1t will be impossible to prove that thus
money has been paid as a considera-
tion Whieh father will agree to such
a proposition? Which father wnll
come forward to the court after cele-
brating his daughter’s marmage and
after the payment of that money

Surt K SANTHANAM (Madras)
If he comes forward, what happens to
the girl”?

Surr RAJENDRA PRATAP SINHA
‘That is exactly what I say He will
not come forward and therefore, I
ask, with such a legislation how will
you ever stop this pernicious system
of dowry? People will not come for-
ward to give evidence

SyrimaTr SAVITRY DEVI NIGAM
(Uttar Pradesh) On a point of infor-
mation, Sir, in such cases where the
parties take dowry and even after
taking the dowry they leave the girl
with her parents, the parents of the
girl will come forward and make a
complamnt

Surt RAJENDRA PRATAP SINHA
Sir, we are not legislating for such
hard cases and as Mr Bisht very
correctly pomnted out, hard cases do
not make good laws They make bad
laws We are legislating for normal
cases, for the large number of cases
How many cases are there where the
marriage 1s broken, where the girls
are left with the parents and where
the parents will be in a position to
come forward and take advantage of
this legwslation® We are not legislat-
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ing and putting 1n this Explanation
for these few hard cases We are
legislating for the general mass so
that the system of dowry may go
away That 1» my point which I
would like my hon friend to appre-
ciate Therefore, I feel that this Ex
planation should be altogether drop
ped because, as I have pointed out, 1t
wil] be impossible to prove the giving
and taking of this money and it will
be 1mpossible for the parties to come
forward and take advantage of this
legislation and to see that this system
of dowry 1s given up by society
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Next, I would draw the attention
of hon Members to clause 4 of this
Bill The Raj)ya Sabhs on the pre-
vious occasion deleted this provision.
1 shall read 1t out It 15 as follows

“If any person, after the
mencement of this Act, demands,
directly or ndirectly, from the
parents or guardian of a bride
or bridegroom, as the case may be,
any dowry, he shall be punishable
with mmprisonment which may ex-
tend to six months, or with fine
which may extend to five thousand
rupees, or with both”

com-

Sir, 1 feel this clause may lead to a
lot of mischief We should have a
legislation which will have the sup-
port of the largest mass of the people
As we know, offences under this Act
will not be cognisable offences and
the parties themselves have to come
to the court and take recourse to these
sections Here we are trying to punish
people merely for demanding money
but this may lead to mischief I may
g0 1n for the marriage of my daughter,
and :f I do not succeed in my efforts,
I may try to harass the other party
by taking recourse to this clause If
such things happen, we will alienate
the sympathies of the general masg of
people towards this piece of legisla-
tion 1 am not a legal pundit

Dr R B GOUR (Andhra Pradesh)
But you are arguing like one

Surt RAJENDRA PRATAP SINHA
but to the best of my knowledge,
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[Shr: Rajendra Pratap Sinha.)
1 understand that punishment of
overt mntention 1s a very rare case 1n
the penal code of any country. You
should punish @ man if he commits a
crime but merely on presumptions
you should not try to punish a person
unless it i1s a very very heinous crime,
Attempt to murder is a crime which
13 punishable under our penal code;
conspiracy is another. It is not a
proper thing to have a clause like this
to punish a person merely for making
a demand, and it will be very diffi-
cult to prove that a person made such
and such demand. As I said, bad
persons, frustrated persons, may try
to take advantage of this clause and
may bring into disrepute this legisla-
tion. This is not our intention. OQur
desire is that this law should become
universally applicable, a large num-
ber of people should take advantage
of this, and it is also our desire +to
see that thig system of dowry is alto-
gether eliminated from this country.

We have jalso to look at this ques-
tion of dowry from a larger point of
view. It is very difficult to stop this
thing merely by legislation. As many
friends have just stated, and as Mr.
Bisht very correctly pointed out the
other day, the factors behind dowry
are economic in character. Eligible
bachelors are few, and because of
unemployment in the country, there
are many parents of girls who try to
chase the few boys who are well-
placed in life or who are employed in
one service or the other. As a result
of this, in the marriage market, the
price of the eligible boys has been
going up. I have noticed a very bad
tendency developing in our society. I
remember the days when we ourselves
were in the marriage market. In those
days there used to be conferences and
social campaigns among men and they
used to say that they would not take
dowries even if their parents insisted
on taking dowries. In those days the
university boys used to sign pledges
saying that they would never take
dowries, and 1 was one of them. When
the time has come now for me to go
and negotiate marriages, I find today
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that it is the boys who are demanding
dowries.

Bul, 1860

Dr. R. B. GOUR: At the instance of
their parents.

Surt RAJENDRA PRATAP SINHA
Perhaps; but in those days the young
men were fired by certain 1deologies
for bringing about social changes, and
to my very great regret I find that
these 1deological factors are lacking
in the young men of today. I have
found-—ang this is my personal ex-
perience that I am relating— boys
who have got into good service, Gov-
ernment service and services in which
they will be entrusted with the
highest responsibility, themselves
demanding very big sums as a price
for their marriage. This is a most
depressing development in our society.
I do not know what to do. Some
campaign should be carried out in the
universities to discourage this deve-
lopment gmongst the young men of
our country. I wish, Sir, some public
bodies, as in those days, could go
round the universities and talk to our
young men on these points. Side by
side, there is also a heartening deve-
lopment which I have noticef, and I
would like to mention two facts 1n
this connection. One is, Sir, that our
young girls are receiving education. In
our days, there were very few girls
who were receiving higher education

Dr. R. B. GOUR: And they are
suffering because of that.

Surr RAJENDRA PRATAP SINHA.
To my great satisfaction, I find that
our vyoung daughters refuse to
marry boys who demand such dowries.
This was unknown in the past.

Surt ABHIMANYU RATH (Drissa):
There are a few cases Wwhere they
marry without dowries.

Surt RAJENDRA PRATAP SINHA:
I am not talking of the few cases. I
am speaking of the generality of cases.

I would like my friends like Dr.
Seeta Parmanang and others to pro-
pagate in  women’s colleges and
women’s educational institutions so
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that .the young girls may be dis-
ecuraged from marrying such boys
who demand a price for themselves.
This is a very heartening development,
and I think that this should be en-
couraged in our society.

The second point is this: In our
days love marriages were few and far
between.

Dr. R. B. GOUR:
exception?

SHri RAJENDRA PRATAP SINHA:
1 do not know that.

You were an

Today, it is a good sign that we are
having more and more of Ilove
marriages, and my experience has
been that the boys’ parents are dis-
appointed in that they cannot get
dowries when the boys and girls fix up
marriages among themselves. So we
should encourage that feature ag well.
‘We should encourage the boys and
girls to fix up their own marriages
which alone will do away with  the
system of dowry.

Dr. SurimMaTi SEETA PARMA-
NAND (Madhya Pradesh): Have you
tried the experiment at home?

Suri RAJENDRA PRATAP SINHA:
I am giving my own experience. As
a matter of fact one of my own
nephews got himself engaged and
there was a love marriage and  his
father could not get the dowry which
he could easily have got—quite a
handsome amount—and he was dis-
appointed. As I told you, there are
very many such cases and I am sure
Dr. Seeta Parmanand must be aware
of such cases. So, opinion like this
should be built up in Parliament
which can travel outside Parliament
as well. So I agree with my other
friends who have preceded me that it
is important that public opinion should
be formed in order to take full advan-
tage of 5 legislation like that. And
these are some of the lines on which
public opinion must be formed. I
would therefore request very humbly
that this House should throw out the
amendments suggested by the Lok
Sabha not only in the interest of mak.
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ing good and effective legislation but
also in the interest of having a dis-
cussion between Members of Bidth the
Houses which will in’itself help fto
create a proper atmosphere and g pro-
per public opinion on this very impor-
tant social legislation. We should sit
joinfly together and try to convince
each other and such a discussion will
itself create public opinion in favour
of this legislation and against the
dowry system.

Bill, 1960

I would also like to submit tg the
Law Minister that the Governmen!
should consider the question of
amending the Service Conduct Rules
so that the young men who join the
administrative service or the police
force or any Government service may
be prevented from indulging in this
practice. If it comes to the notice of
the Government that directly or
indirectly they have received dowry,
suitable action should be taken against
them.

Dr. R. B. GOUR:
they can take dowry.

An Hon. MEMBER: How will you.
know that?

Surt RAJENDRA PRATAP SINHA:

But as fathers,

You can know that very well. Don't
ask me this dQuestion. Everybody
knows what transaction passes even

under the table in such marriages.

Dr. R. B. GOUR: 1In spite of that
there is corruption now.

S#r: RAJENDRA PRATAP SINHA:
The Government has made a very good
amendment to the Service Conduct
Rules in respect of bigamous marri-
ages and now it is not possible for
Government servants to  have more
than one wife or to marry more than
once.

SHrr J. S. BISHT (Uttar Pradesh):
That is the law of the land now.

Surr RAJENDRA PRATAP SINHA:
Therefore I suggest that it is  very
important that we should have some
salutary rules which will forbid these
voung men who join Government
service from demanding dowry.
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Surt J S BISHT It he accepts
dowry, 1t will be something illegal

SHrR1 RAJENDRA PRATAP SINHA
I do not think that you will be consi-
dered s domng anything illegal under
this if you ask dowry The system
will go on willy-nilly because this 1s
not 3 cognisable offence It will have
a far better effect if you do not have
this legislation at all but amend your
Service Conduct Rules That will
bring about the desireq effect

Suri J S BISHT But if the parents
take dowry you will be punishing the
son

Suri RAJENDRA PRATAP SINHA
I would not hke my Government
servants to be parties to such a pern.-
cious system.

Surr J S BISHT They
repudiate their parents?

should

Surr RAJENDRA PRATAP SINHA
Certainly, if 1t comes to that, they
should repudiate their parents We
repudiated our parents at one time or
other in many matters We would like
our sons to repudiate these caste
marriages also I am one of those
who believe that if you want to save
this country you must make marriages
among the same caste 1llegal You
must compulsorily ban caste marn-
ages If you want that the caste sys-
tem 1n this country must be abohshed,
then Parhament must ban Such marri-
ages This 15 one of the suggestions
that I would put forward. that marri-
ages within the castes must be declar-
ed 1llegal We should encourage boys
and girls to marry outside their own
caste

Surt K M PANIKKAR
ated) Sub-caste, also

(Nomm-

SuHri RAJENDRA PRATAP SINHA
Yes, sub-caste also

(Interruptions)

Sarr D A MIRZA (Madras) It
would be advisable to make it an
extra qualification for Government

service
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SxHr1 RAJENDRA PRATAP SINHA.
Quite night; I welcome 1t

Dr. R B GOUR, And also for Con-
gress tickets for Parliament

Surt RAJENDRA PRATAP SINHA,
Jokes apart Sir, I would plead very
strongly that, the Government should
consider this point and see that the
Government Servants' Conduct Rules

are properly amended so that the
young men who join Government
service are debarred from taking

dowry That way we will have some
check because then they will be
afraid Today 1t 1s very very fashion-
able to demand dowries So boys who
join Government service

SHrr JASWANT SINGH (Rajas-
than) They get all the prestige

Surr RAJENDRA PRATAP SINHA
Yes, they get all the prestige and they
get all the money It 1s a well-known
fact and everybody knows 1t This
must be stopped And the only way
in which you can do 1t 15 by amending
the Conduct Rules And as I said, 1t
will have a more salutary effect upon
the soctety than by passing this legis-
latipn

Now, we had suggested that the
words ‘etther directly or indirectly’
should be there in the definition clause
They must be there It will be very
important to have these woids parti-
cularly if we agree to delete the
Explanation and also to delete clause
4 If we are gomng to do that, then it
15 all the more mmportant that we
should have these words ‘either direct-
ly or mdirectly’ Now, I was unde:
the impression that the Succession Act
will have some salutary effect upon
this dowry system but I am sorry to
say that I have not noticed even the
shghtest change in the dowry system
I took a lot of interest in the passing
of the Succession Act and I had hoped
that by giving a share to the daughter
we would be bringing about a salutary
effect on this dowry system but I find
that 1t has not made even the slightest
impact on society
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Dr.  SurimaT: SEETA PARMA-
NAND: Because the clauses of that
Act are not well known and the will-
making power is given 1o the father
who can deprive the daughter of her
share. The future sons-in-law do not
believe that the daughter will be given
a share and they make sure of it by
demanding dowry.

Sur1 RAJENDRA PRATAP SINHA:
Well this 1s what I was about to say.
My hon. friend has anticipated me and
she is correct. This was the point
which she will temember we discussed
even in the Joint Select Committee on
The Hindu Succession Bill. Now, to
the majority the point of view that
we were advocating was not accept-
able. If you want to have a really
beneficial effect upon this dowry
system, it is very important to
take away that right from the
father. Not only that, there is another
point also I am very much wedded,
I should say, to this Mitakshara sys-
tem, because I have been brought up
in that way of life. This has been
troubling me ever since we discussed
this question and I have not been able
to find a solution. So long as we refain

this law of Mitakshara. how can we
solve this problem? We tried our
best. Mr. Pataskar was the Law

Minister at that time. He retained
both the Mitakshara and Dayabhaga
systems and at the same time gave
due share to the daughter. Hon. Mem-
bers may remember that there was a
small sub-committee consisting of five
or six Members—I was one of them—
who put their heads together. In spite
of my leanings to the Mitakshara
system, I am sorry to say that till
today I could not find a solution to
that problem, namely, how to give the
girl her due share. What is the Hindu
Succession Act at the present moment?
It is this. If there are three daughters
and one son, the son automatically gets
his share at the time of his birth. Then,
the three daughters will share in one
half of the property of the father,
supposing there is no mother. After
the mother, they will get only one-
fourth of that one half. That is a very
great injustice.
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Surt N. M. ANWAR (Madras): Each:
or all the three?

Surr RAJENDRA PRATAP SINHA:
All the three, after the death. As soon
as a son is born, half of the property
goes to him under the system of law.
Now, for the other half, there are three-
daughters at the time of the death of
their father. It will be divided into
four parts. because the son will also
inherit one part. So, the daughters
now get one-fourth of the original
half, that is, one-eighth. That is a
very unjust thing. If you really want
this dowry system to go away, You
have to do away with this injustice in
the society. In the present day, in the
democratic sei-up when we have
equality of sexes . ..

Surr SHEEL BHADRA YAJEE:
Theyv can get enough from their-
husbands.

Surr RAJENDRA PRATAP SINHA:
You can also say that the husbands
wil] get enough from their wives. That
is no argument. I am merely saying
that we are trying to treat the
symptoms. It is not enough. We must
go to the root causes. Now, this is
one of the root causes. If you adjust
these inheritance laws, I do not think
there will be so much of a dowry sys~
tem prevailing in that condition. Look
at the other countries. It is not there.
Of course, with a general rise it the
economic level and growth of general
employment opportunities, it will have
its effect. With an improvement in
the national character, particularly of
young men, all this will have 4 general
effect. But this is also one of the
important causes and the Law Minis-
ter should consider whether he should
bring forward another legislation ...

THe MINISTER or LAW (SHm
A. K. Sex): I follow Dayabhaga.

Surt RAJENDRA PRATAP SINHA.
That will not do. You have to loock
to the other system glso. So, these are
a few points. What I feel is that we
have had no opportunity to sit to-
gether and exchange views. Members
of both Houses of Parliament ought to

" deliberate and discuss on these social
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[Shri Rajendra Pratap Sinha.]
matters. All these things will come
up. They are all common. They
cannot be treated in an  isolated
fashion. This will give us an oppor-
tunity to examine all the facts. Now,
the Mitakshara and Dayabhaga sys-
tems are bound to come under this
legislation, when this Bill is uuder
-discussion. Opinions will crystallise
-on very many important social subjects
on which our minds are agitated. So,
it is right that we have an opportunity
for a joint session of both Houses of
Parliament and we thrash out these
things and then come to a decision.
Whatever be the decision, it is imma-
terial.  But we shall have an oppor-
tunity to convince each other and to
crystallise opinion on very many im-
portant socia] matters, even within the
small ambit of this Bill.  Therefore,
my humble suggestion to my colleagu-
es, Members of this House, is this,
that we should not agree. I say this
not in a sense of arrogance, but in a
sense of humility. I have explained

to you why I say that we should sit !

together and discuss the matter. This
is a very important socia] legislation
that we are making and this will give
us an opportunity to  discuss o.her
-aspects of the question as well. With
these words 1 oppose the amendments
that are now before the House.

»
_ Surr K. SANTHANAM: Mr. Deputy
Chairman, I was not a Member of this
House when this Bill came up for
discussion here. So, I feel free to take
an independent view of The whole
matter. Before I go into the merits of
the legislation, I wish to say a word
about the procedure. This Bill was
introduced in the Lok Sabha. Then,
it came here. This House, after mature
consideration, made some amend-
ments. These amendments were taken
to the Lok Sabha. There they were
rejected. I think the Government at
that stage should have summoned a
joint session. Now, they have come
forward and they ask this House to go
back on its own amendments, whether
it is right or wrong. I think it will
amount to conversion of the revisory
status of this House inte an advisory
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status. Suppose, it was the reverse.
Suppose the Bill had been introduced
here, it had gone to the other House,
the other House had made amend-
ments, those amendments had come
here and we had rejected them. Would
the Government do like that? 1 think
if the Government did that, it would
meet with a terrible indignation in that
House. Therefore, I think, hereafter
when a Bill is brought to one House
from the other Housec. this House has
made some amendments, these are
taken back to the original House and
the original House rejects them, it
should not again be taken back. The
procedure should be such that a joint
session is automatically summoned, so
that no House need go back on the
amendments it has adopted after
mature cons‘ideration.

272

1 p.M.

Now, Sir, coming to the Bill itself,
marriage is such a sacred affair, is an
affair that is to last for the life of
two young people, that any idea of
punishing anybody in connection with
a marriage is  altogether obnoxious.
Supposing this Bil] is passed and some
people are punished, what will happen
to the couple? If the father of the
boy is punished. then what will be the
future of the girl? Her married life
will be ruined. Suppose the father
of the girl is punished. He is glready
punished for having a girl. @ Why
should he be punished again? This
idea of punitive measures in connec-
tion with marriages should be given
up. If we want to take any measures
against dowry, those measures must
be purely preventive. There should
be no punishment involved.

Dr. R. B. GOUR: Sir, can any hon.
Member at this stage go into the merits
of the entire Bill when we have got

only three amendments before us.
Under clause 3 dowry has already
been made punishable. Can he go

into the merits of the Bill which are
not to be under amendment?

SHrr  A. K. SEN: The word
“demand” has been inserted in the
Lok Sabha.
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Dr R B GOUR That 1s a different
matter But dowry 1s punishable

Surt K SANTHANAM. The whole
object of clau.e 4 1s to gt a wider
circle of people being punished

Mr DEPUTY CHAIRMAN You can
continue after lunch The House
stands adjourned till 230 pw.

The House then adjourned
for lunch at two minutes past
one of the clock.

——

The House reassembled affer lunch
at half past two of the clock, Mr.
Deputy CHamman 1n the Chair

Surr K SANTHANAM Mr Deputy
Chairman, when the House adjourned,
I was trying to make the pomnt that
this 1s not a matter for punitive legis-
lation, and that any action taken under
this legisla‘ion will wreck the hives
of the very people for whose benefit
we are supposed to make this legisla-
tion

Surr SHEEL, BHADRA YAJEE
Question.

Sart K SANTHANAM Well, 1
would like to see an actual couple
e ther of whose parents have been
prosecuted and pu‘' to jail or fined
under this Aect. Many people have
arged that because of the impossi-
bility of get ing evidence this Act 1s
going to be a dead letter and so there
1S no harm 1n putting one more use-
less statute on the Sta ute Book. I
think 1t 1s rather a cyn.cal view and
I do not like that my vote should go
for a statute which will be a dead
letter While I feel that this 1s not
the proper measure for preven ing
dowries, § yield to none in this House
i say ng that this 1s a pernicious
custom which has to be got rid of I
also feel that legislation should help
m the elimination of this custom 1
do thmk, Sir, that there are construc-
tive methods by which  this Parha-
ment can help to remove this custom
The hon friend who spoke bzfore me
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made one or two suggestions hke the
amendment  of the Government
Servants’ Conduct Rules, which also
I consider to be a punitive measure
rathcr than a preventive one But I
feel that the on'y way by which
legislation can he!p in this matter 1s
fo help the comnrunity to break away
from the tradi 1ons It 1s duc to what
is called the sacramental marriage
that so much of tradition and custom
1S being perpetuated. If we can pass
a Bill by which every marrage will
have to be compulsorily registered 1n
a civil office, then slowly but surely
they will have first to register them
selves and then they will give up all
h> other subsequent paraphernalia.
Elephants, horses and all other things
will slowly drop out because, when
once the boy and the girl have become
man and wife under c'vil registry,
they will feel that 1t 1s all useless
They will not go through the piocess
That 15 one thing which we can do
through legislation

Another thing which we can do by
legislation 1s that mn any marriage mn
which more than Rs 2,000 1s being
spent, all the presents and dowries
must be registered The responsi-
bility must be laid on the bridegroom
to file within a fortn'ght of the
marriage with the appropriate regis-
trar a statement of account, and the
law should be such that all the pro-
perties mentioned mn that statement of
account should belong absolutely to
the girl It will be a muech b~iter
provision for the girl than this method
of punishing somebody after the
marriage

Dr R B GOUR: He will not be
able to enjoy the honeymoon.

(Interruption )

Surt K SANTHANAM You do not
m-rely prevent the dowry The
dowry and everything else must be
registered so that they will not be
able to misuse the property It will
be property which will go to the girl
whenever there 1s any difficulty or
separation or anything else,
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Now, my first suggestion to the hon.
Law Minister is that he must take
advantage of the difference between
the two Houses to withdraw the Bill.
They have made a mistake in bring-
ing in the Bill, and this is a fine
opportunity for them to rect'fy that
mistake and withdraw this Bill and
see whether a more constructive
legislation could not b: brought for-
ward. Assuming for a moment that
he is not willing to do that, I wish to
make my comments on the particular
points of dispute between the two
Houses.

The first point is whether the words
“directly or indirectly” should be
there. Sir, without them this Bill
may become ineffective. On the other
hand, if you put them in, then it may
become too wide. Suppose the father
of a girl has given a marriage insur-
ance or has put money in the savings
deposit in the name of the girl, will
it not be indirect dowry? The word
“indirectly” may cover anything. Any
money which passes to the girl for
the benefit of the boy may come
under the word “indirectly”.

Dr. A. SUBBA RAO (Kerala): It is
only as consideration of the marriage.

Sarr K. SANTHANAM: Without
that insurance or the savings certi-
ficate the girl will not get married.
Therefore, it will be a consideration
of marriage indirectly. I am only
saying that it will be difficuit to draw
the line. On the other hand, if you
leave out those two words, the dowry
will be given by somebody else. It
will not be given by the father of
the girl or by anybody connected with
them. Some friends will give the
dowry. Therefore, the drafting of the
clause itself is defective, so that whe-
ther you put in the words “directly
or indirectly” or whether you remove
them, there will be difficulties. The
same is the case with the Explanation.
The Explanation is so drafted that not
only the presents of the parties con-
cerned but also the presents from the
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cutside public are prohibited. 8ir, I
make presents to my f{riends’ sons and
daughters when they are married. All

kinds of people make presents. Why
shoulg that be prohibited? Now,
without the Explanation in some

form, ‘all presents which are given
¢veon by third parties may be pro-
Ybited. On the other hand if you

“remove the Explanation, then every-

*hing will come as present.
will make cash payment,

Nobody

Surr SHEEL BHADRA YAJEE:
That is national economy.

Surt K. SANTHANAM: In my
community in the south hardly any
cash pass2s between the two parties.
Generally, the custom is that presents
are made In jewels and silver vessels
nd sometimes even in gold wvessels,
Ind nowadays in motor cars and
scooters and all that. There is no
Lifficulty 1n giving diamonds worth
lakhs of rupees, and therefore there
will be no dowry in cash. Everybody
Wwill show th bank account and say
that no money has passed either way.
There will be a big show of presents
Worth lakhs of rupees.

Surr D. A. MIRZA: These things
are given to the bridegrooms in con-
Sideration of what?

Surt K. SANTHANAM: They may
b> given to the bridegroom or to the
bride. In some communities the
bridegroom has to seek the bride and
make presents; otherwise he will not
get the bride. There are some com-
Mmunities in the south where this
custom prevails. Therefore, it may be
to the bridegroom or to the bride.
Therefore, like the words “directly or
ndirectly” you can neither keep the
éxplanation nor rcmove it. If you
keep it, you find yourself in difficul-
ties. If you remove it, then you find
yourself in other kinds of difficulty.

Then I come to clause 4. 1 am
certain that this clause should go.
Suppose somebody demands a dowry,
tither the demand is accepted and
the dowry is given in which case if
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becomes punishable by other clauses,
or the d=mand 1s refused and there
18 no marriage Do the Memb-rs want
that even when there 1s no marriage
there should be prosescution?

Sarr D A MIRZA Cer ainly

Suri1 K SANTHANAM I think
this kind of procedure will be like the
procedure 1  totalitarian countries
where people are punished for think-
g of revisionism, for changing some
ideas or some thought It will be of
the same typ: 1 think this 1s a black-
mul clause and this should go 1
would s‘rongly urge that this House
should not on any account accept this
clause Therefore, either the Law
Minister should withdraw the Bill or
he will have {o arrang~ for a joint
sitting At that joint sitting I am
sure, we shall be able to canvass all
the general 1ssues because when they
come for consideration, we can urge
that the entire Bill should be with-
drawn and should be replaced by a
more constructive measure As 1t 1s,
Sir, the Bill 1s altogether obnoxious
and I onc~ more urge upon the Law
Minister to withdraw 1t as 1t 1s

Dr R B GOUR Mr Deputy Chair-
man, this Dowry Prchibition Bill that
we are having today whch 1s for a
sott of reconsideration 15 just not a
prece of legislation which has been
ronferred on the country or on Par-
litament by the  Treasury Benches
This 1s a Bill which 1s the result of
a lot of agitation in the country and
more paciicularly, by our women col-
leagues i both these Houses There-
fore, 1t has to be s en that here 1s
a legislation which has become a
social necessity and therefore the
Government had to come forward with
it When we in this country were
figh ing for freedom against a foreign
power holding State power m thwis
country, we were also agitating for
soc al upl'ftment, ourselves doing the
job 1n cities and in the countryside,
nr tating for the prevention of child
marriages, for encouraging widow re-
marriage and for the prevention of the
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dowry system When the State power
s 1m our hands aft-r freedom, 1t 1s
quite natural on the part of our
sisters and mothers to demand that
what they were agitating for when
they were not free be conceded The
foreign State power did not come for-
ward with a social legislation of this
kind Why should we not do 1> Why
shoull we go 1n for a social campaign?
Why should we not ban 1t by legis-
lation, by a statute? (Interruption)
Well, I think Mr Deputv Chairman,
even todav when this Bill 1s 1n this
House for the last three sessions, even
at this reconsideration stage, there 1s
an agi‘ation going on in the country
that this measure should be decided
apon quickly The women’s organi-
zations are agitating 1rrespective of
their colour or hue In my own State
of Andhra Pradesh, Shrimatf: Lalita
Sachar 1s herself carrying on the
campaign In fact, the Andhra Pra
desh Legislative Assembly has passed
a Bill prohibiting dowry I think
*here is a Dowry Restramnt Art 1n
Bihar also

Sarr P N SAPRU (Uttar Pradesh):
Even you say that there 1s an agita-
fion for Punjabi Suba and we should
concede 1t

Pr R B GOUR 1 am sorry that
the ex-Judge considers this demand
ful the prohibition of dowry as an
insane agitation If prohibition of
dowry, restraint of child marriage,
encouragement of widow remarriage,
all these are msane, then unfortunate-
ly, our entire past which 1s a glorious
past meluding all these agitations will
have ‘o be written off as something
nsane to which view Mr Deputy
Chairman, I do not subscribe In fact,
we have all associated ours-~lves with
that sort of agitation in the past It
1s that which 1s forcing all our sisters
and mothers, to ask our Government
and the representatives of the people
m both the Houses “Why 1s 1t that
even after so long a period, you are
not passing such a piece of legisla-
tion?” Here 1s something which 18
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obnoxious in our society. Every
system, every convention, every right.
is certainly not very sacrosanct, when
marriage itself ceases to be something
sacrosanct, and becomes a contract.
Hew do you think that all these con-
ventions have become sacrosanct and
are not to be interfered with? So,
here is a very obnoxious convention.
It must go. There are no two opinions
about it. But the question is, do you
consider it a erime or not? Do you
consider it something bad or not? If
you consider it bad, then put all
obstacles against it. If you consider
that it is something sacrosanct aund
that it should not be interfered with,
come and say that. Having accepted
that it is bad and that it should go,
why do vou want certain amend-
ments in the law that in practice make
people continue the system. indulge
in it and escape from the clutches of
the law? That is my contention. Un-
fortunately, the amendments that are
before us, of which the hon. Law
Minister seeks confirmation, according
to his own amendments, well, they
nullify the Act itself. I do not know
why we should accept these amend-
ments. If T am given the chance of
accepting these amendments or of
following Shri Santhanam’s advice for
withdrawing the Bill, I would accept
the withdrawal of the Bill. Those
amendments make the Bill absolutely
useless. What are those amendments?
Sir, the Explanation goes. We have
said that the Explanation should go.
They sav that +he Explanation <hould
be retained. What is the Explana-
tion? Anvy amount could be given not
in the name of dowry, but in the
name of presents, There is no ceiling
on them; there is nothing; anvthing
can be given. Why? Then I shall
have 10 go and ask the court of law
with Mr. Bisht advocating for the
other party, to declare that this is not
a present, but this is dowry. This is
not a present out of nothing; this is
only out of consideration for marriage.
I would like to ask what present is
given at the time of marriage which
is not for consideration of marriage.
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Snrr K. SANTHANAM: Third

party

Dr. R. B. FOUR: Third parties are
not to be covered; third parties can
give. Those presents are small things,
Socially, you can call them presents.
If a party comes and gives an
elephant at the time of marriage or
a Standard car or a Fiat car, obvious-
ly it is not just a third party making
a courtesy call on the parties and
giving the present; it is something in
consideration of marriage obviously.

Dr. SermmATI SEETA PARMA-
NAND: If I may say so, it has another
meaning. Consideration in this clause
means that it is taking some sort of
money so that the marriage will take
place. Then, whatever is given on
the occasion of the marriage cannot
be called consideration.

Dr. R. B. GOUR: I am sorry. The
payment could be made even after the
marriage. It will be regarded as in
consideration of the marriage, It may
be before the marriage: it may be at
the time of the marriage and it can
be after the marriage The time of
the payment does not change the
character of the demand if it is in
consideration of the marriage. There-
fore that payment will be in conside-
ration of the marriage. Why is this
Explanation here? You are making if
impossible for me to prove that it is
in consideration of the marriage. that
it is dowry and not a present, just nol
an ordinary present. This Explana-
tion nullifies the entire thing. Any-
thing will be given. Therefore, lef
us not go with conventions again
Convention means this. In this grea
country of ours. there was a conven:
tion that the wife must burn hersel
along with her dead husbhband. Dic
we retain that custom? In our own
country there was a3 custom that :
daughter was considered baneful, an¢
that she must be pushed from th
hill-too and be killed. Did we kee
that custom? In our country ther
has been the custom of child marriag
long before we got freedom and w
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got it made 1llegal by statute even at
the time of the British rule. Child
marriages may occur here and there,
but the Act has crea.ed a big barrier
in 1ts way, and that 1s necessary
Similarly, there 1s the question of
widow remarriage We have got an
Act We have also changed the entire
Hindu marriage law 1tself. Therefore,
there 15 a social demand, and this
demand 1s not a post-freedom crea-
tion; 1t 1s long-standing demand.
Therefore, let us create as many
obstacles as possible in the way of
this dowry system It 1s an obnoxious
system It 1s creating very many pro-
blems Well, whatever you may say,
it will take some time for the custom
to go, for marriages within particular
castes to go I quite agree with my
friend, Shri Sinha, that inter-caste
marriages must take place They are
taking place in fact We have passed
the Special Marriage Act only to
permit these marriages. But so long
as the marriage has to be within the
same caste 1tself, a poor man’s
daughter can never get married,
because he cannot give dowry, Well,
if 1 15 a love marriage and an inter-
caste marriage, a poor man will go 1n
for any other poor man and will get
his daughter married to him But the
question which 1s more important 1s
this It 1s evident that marriages
within the same castes are not going
to be banished very soon. But you
can prevent dowry and thus, a poor
man’s  daughter will get a chance
That 1s most important Otherwise,
what will happen? If Birlas are giv-
ing their daughter m marriage to
Tatas and are presenting Tatas with
Mercedes Benz trucks, let them do
it, I have no objection They can do
it  But here the question 1s not that.
The question here 1s, mn our society
this dowry system 1s preventing the
common man from getting his daugh-
ter married, 1t 1s a big headache for
him and a poor girl and a poor
man .
Surt AKBAR ALI KHAN (Andhra
Pradesh) - The middle-class man

Dr. B B GOUR: Of course, the
middle class man 1s there. I am nol
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bothered about the wealthy people.
Whatever amouni they earn m the
black market, they want to give m
another black market. Let them do
1t But the question 1s of the poor
man, the middle class man. We do
not bo her about the wealthy people.
After all a rich man 1s not incurring
s debt because of a marriage, whereas
the poor and middle-class families
mcur huge debts in the name of this
marriage which involves a dowry. So,
we do not want 1t. And therefore,
Sir, this expression, ‘“either directly
or Indirectly” must be there Other-
wise 1t 15 no good. There was an
argument, I think by the Law Minis-
ter himself that even 1f the expres-
sion, “directly or indirectly”, 1s remov-
ed, the thing 1s not going to materially
affect the course of a suit 1n a law
court since they must decide whether
1t was dowry at all, whether 1n con-
sideration of marriage, and all that,
whether mdirectly paid or directly
paild Well, if that 1s the case, why
hen 1 your anti-corruption law you
have put payment of bribe either
direcily or indirectly? Let the court
decide whether 1t was bribe or not,
whether paid directly or indirectly.
You havé put in the words, “either
directly or indirectly”, in the anti-
tniruption law, ang 1t 1s because you
want 1t to be strict; otherwise the
courts will give the benefit of the
doubt to the person who 1s accused.
So we do not want that position to be
there and that i1s why we have put
s there as, “erther directly or
indirectly”, and bribe whether given
directly or indirectly or bribe whe-
ther taken directly or indirectly 1s a
crime under anti-corruption law.
Similarly, in the case of dowry, whe-
ther 1t 15 given directly or indirectly
must be banned and  prohibited.
Therefore. the removal of the words,
“either directly or indirectly”, mate-
rially affects the very purpose of the
B1ll and will only increase htigation
and the problems of the people So,
Sir, if vou are serious that this dowry
must go, 1f you have any serious
roncern for the common man and the
middle-class people, and if you know
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why our mothers and sisters are
agitated 1irrespectively of their politi-
cal views or caste also, then you will
put all obstacles in the way of dowry-
giving and dowry-taking That 1s why
the Rajva Sabha was absolutely right
when 1t deleted the Explanation and
when 1t insert~d the words, “either
directly or indirectly”, i clause 2
Therefore, Sir, I think we should
msist on these amendments as other-
wise, Mr Depuly Chairman, 1 am
incuned to feel that those who wanted
the retention of dowry will now get
a chance through th:s Explanation ana
through the removal of the words,
“e1 her directly or mndicectly” tao cir-
cumvent the purpose of the Bill and
to mndulge in giving dowry or taking
doewry Do we want to crea‘e a loop-
hole and then come back again, or
1s 1t the intention that agamn some
Law Commission will enquire into this
particular loophole or that the Law
"nst: ute whose foundation was laid
by our President yesterday w1l
enquire 1n o the loopholes of this Act
and report and we will again be sitting
to deliberate on the Act?” So why
create a loophole 1n the Ac. and sand
it to the country? Plug this loophole
when now we have the chance Let
us not be very much worried that a
joint session has to be convened Let
1t come {0 us 1n due course After
all our Constitution has provided for
it I am quite certain, Mr Deputy
Chairman, that the wvoices of our
mothers and sisters in the country

who are the most miserable would
nrevail

Surr N M ANWAR
worried more

Fathers are

Dr R B GOUR Fathers are more
opportunists i  these respects be-
cause

Sart N M ANWAR They are the
paymasters

Dr. R B GOUR Bvut you know
that of the parents 1t 1S the mother
who 1s the most muserable i this
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respect, she ha» to face the brunt of
thz a tack o1 the funds she 1s pro-

vided with from all directions She
has to run the home 1in the most
dec nt manner possible, she 1s the

Home Minister and she is the Finance
Minister Therefore it 1s she who 1s
tne most worried Even 1f you are
wmcu ring a debt outside, 1 1s she who
has to curtail the family expenditure
and pay the instalments on your debt
Therefore, 1t 1s she who 1s worried
Tuerefore, women's organisations In
our country are worried most on this
point So let us take these matters
seriously and therefore, Mr Deputy
Chairman, I very strongly fee]l that
the amendmoants that we had earlier
suggested must be there in the Bill
and those amendments to clause 2
must be passed 1 have no objection
to accept the Lok Sabha amendment
that clause 4 must be retamned After
11 we w re persuaded to accept the
position of clause 4 bemng deleted
from the Bill even though, then also,
some of us dd feel that clause 4
shou d 1emaln, but we were persuad-
ed to accept that position as otherwise
1t was going to harass some parties
and somebody may say that, “th:
fellow demanded from me and because
1 could not pay the dowry he 1s not
marrying my daughter to his son”
Thus harassment will be caused to the
other party To obviate it we were
persuaded to agree to the deletion of
clause 4 prescribing penaliyy for
demanding dowry, but i1f the Lok
Sabha insists on 1t. reinstatement I
think we should allow that amend-
ment of the Lok Sabha Let them
have clause 4 After all we want to
crea e as many obstacles as possible
i the way of demanding dowry, giv-
ing dowry or asking for it or what-
ever 1t 15 So I think, Mr Deputy
Chairman, 1t 1s not a question of
prestige, it 15 not a question of stick-
mg to what we had said earlier 1n
thi> regard Bu here 15 a question of
principle, and this question of dowry
must go, and we have therefore creat-
ed as many obstacles as possible m
that direction in the Bill The Lok
Sabha amendments absolutlely nullify
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our purpose and therefore we will be
justified in sticking to what we had
suggested and persuading the Lok
Sabha, our friends and colleagues in
the Lok Sabha, to accept our point of
view, and thus give to th= country
and to the womanhood of this country
a long-cherished law that will definite-
ly go a long way in satisfying them
and in meeting their requirements.

Thank you, Sir.

Suax MOHAMAD UMAIR (Bihar):
Mr, Deputy Chairman, Sir, I am
afraig I will not be able to travel
that much, to go to that much extent
to which my other friends have gone
in this House in supporting this Bill,
and I am afraid that the various points
which have been raised in support of
the Bill will not stand in my way, in
the way of my own point of view
which I want to put b_fore the House.
My personal point of view is that the
female folk have suffered enocugh, not
only suffered enough; but they have
been tortured, they have been but-
chered, their rights have been exting-
uished, and they have suffered to
such an extent and to such a dagree,
to that lamentable position in which
the Scheduled Castes and the Sche-
duled Tribes and o'her Backward
Classes are. They have suffered no
less than those classes for whom we
have got this much sympathy. In
spite of all this, Sir, let me tell you
that the question of dowry is being
exaggerated on both sides. The ques-
tion of dowry is no: the fundamental
thing, but the fundamental thing is
somewhere else, The root is not at
a great depth; it can be found out;
it is rooted in the economic condition
of our coun'ry, in the economic con-
dition of the various classes who have
been suffering from economic difficul-
ties. These things have to be taken
very seriously into consideration, and
I feel and I feel very strongly, Sir,
that unless that is remedied, no evil
and no vice which have crept into our
society in various forms, in the shape
of dowry and o‘her things, can be
removed in a practical manner and
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the woman-folk will not get rid of
them. My Hiadu friends will excuse
me if I say that the Hindu society
gave the go-by to all the Shastras
which gave all possible rights to the
women, and their domestic life was
mde very much unhappy, and the
result was that now, after we attained
independence, we have taken some
steps for the restoration of the funda-
mental rights of women, and their
rights to a certain extent have been
restored to them through the Hindu
Code or through th: various laws.
May I ask my friends, Sir, what is
left to them, I mean the daughters of
the house, who have no right to
inheritance of any property of their
fathers and mothers, who have no
fuiure hope of getting anything out of
the property which their fathers and
mothers have accumulated, otherwise?
What is left for them? And the girl
stands 1n a very pitiable position.

Automobile Industry

Mr. DEPUTY CHAIRMAN: Mr.
Umair, you can continue tomorrow.
We have got to take up some other
business. You will please continue
tomorrow.

SuaH MOHAMAD UMAIR: All
right, Sir,

3 p.m,

MOTION RE REPORT OF AD HOC
COMMITTEE ON AUTOMOBILE IN-
DUSTRY

Sarr M, P. BHARGAVA (Uttar Pra-
desh): Mr. Deputy Chairman, Sir, I
move:

“That the Report of the Ad Hoc
Committee on Automobile Industry
laid on the Table of the Rajya
Sabha on the 10th March, 1960,
and the decisions of the Government
of India thereon, be taken into con-
sideration.”

The House is aware that this Com-
mittee was appointed on 8th  April
1959. This Committee submitted an
interim report about the small car and



