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SHRI JAWAHARLAL NEHRU: I 
cannot answer on behalf of the U.N., Sir.    
How can I? 

SHRI GANGA SHABAN SINHA: But 
our men are there and .   .    . 

SHRI JAWAHARLAL NEHRU: I am 
not worried about their protection.   They 
can look after themselves. 

MR. DEPUTY CHAIRMAN: The 
House stands adjourned till 2.30 P.M. 

The House then adjourned for 
lunch at ten minutes past one of 
the clock. 

The House reassembled after lunch at 
half-past two of the clock, MR. DEPUTY 
CHAIRMAN in the Chair. 

THE   DOWRY   PROHIBITION   
BILL, 1959—continued. 

MR. DEPUTY CHAIRMAN: Yes, Mr. 
Mitra. You hare to be brief. I have to call 
upon the Law Minister to reply at 4 P.M.      
There are still 
seven or eight speakers more. 

SHRI P. C. MITRA: If clause 4 remains 
as it is, it will not act as a check on the 
givers and takers of dowry but will act as 
an instrument of harassment so far as the 
parents of bridegrooms are concerned. 
Any person who will marry his daughter 
to the son of another will not file a suit iu 
this regard but unscrupulous persons for 
the purpose of blackmailing other persons 
will use this as a handle and hit at the rich 
and influential persons. I therefore, 
suggest that we should not accept this 
amendment but should send it back to the 
Lok Sabha. The Bill should be as it was 
passed originally by the Rajya Sabha. 

As I have already said, if we retain the 
Explanation, it will nullify the whole 
purpose, and on this score I oppose the 
motion as moved by the Law Minister.    
Thank you Sir. 

MR. DEPUTY CHAIRMAN: Hon. 
Members will take ten minutes each. 
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SHRI D. A. MIRZA (Madras): Mr. Deputy 

Chairman, much has been said about this Bill. 
The task of the hon. Law Minister is lessened. 
This Bill, if it is passed, is passed with the 
blessings of the whole Parliament— both Lok 
Sabha and Rajya Sabha. But there is one 
thing. I want an assurance from the Law 
Minister that this Bill, when it becomes law, 
will bi> well implemented. We are fighting 
against social evils. We are fighting against 
social customs that have outlived their 
usefulness and existence. This cursed system 
of dowry is as old as Manu himself. From the 
time of the Code of Manu up to this day, 
when a girl is born in a family she is consi-
dered a curse to the family. 

SHRI A. K. SEN:  No. 

SHRI D. A. MIRZA: She has become a 
problem to the family. The Law Minister may 
say 'No'. God has placed him well in life. All 
those people who are living in misery know 
what a girl is to them. We ourselves are the 
law-makers. I do not want that, when this Bill 
is passed, it should be a dead letter on the 
Statute Book. Social reform cannot be 
brought about by means of legislation. I agree 
with those who have said that social reform 
cannot be brought about by legislation. But 
what I say is that there is legislation, there 
will be a sort of fear in the minds of those 
who want to continue that social system 
which has outlived its usefulness. If this Bill 
is passed, I am sure it will give great relief to 
those downtrodden and poor people. I have 
nothing to say about rich people. Let them 
observe this law more in breach than in its 
observance. We are not concerned with rich 
people. Let them go to the winds. But I am 
concerned with the middle-class people, the 
poor class people. I do not want that be- 

cause of the marriage of his daughter the last 
drop of blood should be squeezed out of the 
brie'e's father. Some people said that mere 
passing of law is not going to do any good. I 
agree with them. Here, in Bihar the Anti-
Dowry Bill was passed. In Andhra Pradesh, 
the Andhra Pradesh Dowry Prohibition Bill 
was passed in 1958. Now, they are put in cold 
storage, they are dead letters. Nobody attaches 
any importance to them. I want an assurance 
from the Law Minister that if this Bill is 
passed into law, it will be well implemented. 
There was so much discussion on that issue. I 
myself fail to understand why this great delay 
is caused. Government must have come 
forward with this legislation earlier. Govern-
ment must have done it in the- last session 
itself, but better late than never. 

Another thing is this. It is not a question of 
prestige of either the Rajya Sabha or the Lok 
Sabha. I appreciate the Members of the Lok 
Sabha for having inserted clauses 3 and 4. 
Any man who is responsible, any man who is 
a party to giving or taking dowry and any 
man who intervenes on behalf of the bride to 
bridegroom must be brought to book. He must 
be made to surfer. I want more drastic laws to 
be enforced, so that this evil could be weeded 
out, could be rooted out and could be era-
dicated completely. It was Churchill who 
said, better to have one law well observed, 
well honoured, well implemented than to 
have a bundle ot laws, which are not observed 
or which are disobeyed. We have passed so 
many laws. We ourselves are the law-makers. 
We have passed the Food Adulteration Act. 
We have passed the Anti-Uhtouchability Act. 
What is the position of those two Acts today? 
With regard to the Food Adulteration Act, let 
him come and see. In my house everything 
that is supplied to us is adulterated. He may 
not eat in my house, but what is it that is 
being done? Are we going to bring them to 
book? We have not done it. I do not want that 
this Bill, if passed 
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dead letter on the Statute Book. 

The second point is that by means of this 
legislation we are not going to eradicate this 
evil. But I want every hon. Member to be true 
to his word. When a chance comes for their 
sons to be married, they must observe what all 
they have spoken. There is no use speaking of 
one thing and, after going from the House, 
acting in another manner. We must go from 
hamlet to hamlet and from city to city and see 
that this dowry system is completely wiped 
out. We must carry on a tirade and 
propaganda against the dowry system. In the 
villages you do not have so much of this 
dowry system. It is in the urban areas. It is in 
the cities. It is among the educated classes, 
especially among those boys who come out of 
the University as graduates joining the army 
of clerks. They come out and demand dowry 
from the poor girl's father. Fie upon those 
Universities which have produced those 
students. You have my complete sympathy for 
these two clauses that are inserted by the Lok 
Sabha. I support the insertion of the words 
"directly or indirectly" in clause 2. It is not a 
question of prestige. My submission to the 
Law Minister is this. Let there be a smooth 
sailing of the Bill. Let the Bill have the 
blessings of both Houses. For that I humbly 
submit to the Law Minister to see that a joint 
session of both Houses is held, because it is a 
Bill of vital importance. It is a Bill that is 
going to eradicate that evil, which has been a 
challenge to the womanhood, to the culture, to 
the noble heritage of India. I want some 
extraordinary thing to be done. Do not say 
that it will not help at all, because it is an 
extraordinary thing which we are going to do. 
So, I want an extraordinary thing to happen, 
that is, a joint sitting of both Houses of 
Parliament. 

SHPI N. M. ANWAR (Madras): Mr. 
Deputy Chairman, it was really very 

kind of the hon. Minister of Law to suggest, 
while furnishing clarification on the joint of 
order raised by Dr. Gour, when our good 
friend Shri Santhanam was speaking, that 
since the word "demand" has been inserted in 
clause 4, it allows him to go over the entire 
ground and take up vhe question of dowry 
even at this stage of discussion. Believe me, 
Sir, from the way these discussions have been 
taking place both in this House and in the 
other House, there can be no two opinions 
with regard to the condemnation of the dowry 
system. What I have been wondering right 
through as I was listening to the proceedings 
in this House is this: Is this the method by 
which we are going to .put an end to this evil? 
Just a little while ago my good friend, Mr. 
Dawood Ali Mirza, with all his vehemence, 
wes trying to say that this was going to be a 
dead letter. Quite so. I am rather thinking of 
how best we can act to see that we get over 
this evil. 

There is one anecdote in my 3 P.M.   
experience    which     I    wish 

to bring to the notice of the House. 
A few years ago there was a multi-millionaire 
staying with me as guest, and he received a 
communication from London saying that his 
son was getting married. I was rather amuaed 
as to how, when the father remained six thou-
sand miles away, the son was getting married. 
I was very much amused over that question. 
When I asked him about it, my guest turned 
round and told me, "Mr. Anwar, how does 
that concern me or my wife if our son could 
get married? Well, that is a matter between 
him and his wife." This particular gentleman 
happened to be a Jew, a multi-millionaire, and 
if only he wanted, he could have affored to 
spend several lakhs of rupees over that 
marriage. But I asked him what the matter 
was. whether it was a civil marriage. He said 
"no". After all that son was to appear before 
the synagogue and had got to go through ihe 
rituals of a Jewish marriage. But then all that 
would be between the bride and the 
bridegroom, and it did not require the 



473 Dowry Prohibition       [30 NOV.  1960] Bill,  1959 474 
attendance of even the parents on either side. 
When marriage has been simplified in such 
advanced societies. I wonder whether we 
could by any test of civilisation call ourselves 
advanced when we have got such a cruel 
system where we have got to purchase the 
bridegrooms and where we have got to make 
them accept our girls under terms which are 
so be-meaning, infra dig of every man of self-
respect. 

Keferences were being made and rightly to 
the problems affecting the womanhood of 
India. Believe me, Mr. Deputy Chairman, it is 
the father of the bride who has got to foot the 
Bill, who has to bear the responsibility for 
this colossal wastage of dowry. After all, 
when I have been going through many 
countries, I have nowhere come across this 
kind of wasteful expenditure in the name of 
marriage, such paraphernalia which out of 
considerations of false prestige we try to 
display in this country, in this part of the 
world. Maybe it is a question of degree, it 
may differ between community and 
community, between caste and caste, between 
region and region. Neverthelss we know that 
in this part of the country where we claim the 
heritage of several thousands of years, we are 
displaying, demonstrating the most wicked 
system of purchasing the bridegroom and try-
ing to impose terrible inflictions upon the 
bride and her party. Believe me, Mr. Deputy 
Chairman, in my part of the country and 
particularly in the community to which I 
belong—and I should say that also in respect 
of many other communities in that part of our 
country—it is considered infra dig, in fact one 
should consider oneself to be sinking into the 
abysmal depth of infamy to purchase a bride-
groom for his daughter. It Is the bridegroom 
that has got to make the initial advance and it 
is for the father of the bride to say "yes" or 
"no" to the proposal. But as I was listening to 
the discussions I was amazed, sometimes 
stupefied, to hear how efforts are being made 
in the market of marriage on  account of the  
laws  of 

supply and demand to secure bridegrooms by 
giving them as high a premium as possible. It 
is something which is quite a disease and the 
remedy that is being suggested here is much 
worse than the disease. This legislation, as 
one hon. Member has rightly said and as 
many others have rightly echoed, is going to 
remain quite a pious resolution, a dead letter, 
but it may at the same time be giving 
enormous scope for blackmail for people who 
through human ingenuity can explore ways 
and means to circumvent the ends of all 
legislation. It is going to be a lawyers' 
paradise, because in that most delicate 
relationship that brings man and woman 
together as husband and wife I wonder 
whether litigation is going to help matters to 
cement the bonds of love. I am sure there are 
so many delicate considerations, as my good 
and learned friend, Mr. Santhanam, has so 
ably brought to light. Nobody, particularly on 
the side of the bride, is going to come forward 
to launch a prosecution and undertake 
litigation in order that some damage should be 
done to the other side. After all who is going 
to suffer by all that? It is the bride and the 
parties that belong to the bride that will suffer 
the most terrible penalties for undertaking 
such litigation. 

Sir, it is well known that the proposals that 
are being made to bring about a marriage are 
carried on in the most delicate manner. It is 
considered as a matter of honour, it is a matter 
of izzat, it is a matter of prestige particulary 
for the middle class family. I am not speaking 
of the lower middle classes or even of the 
poorer classes because with them the 
marriage has become a simple ceremony, and 
I am very happy that it is a simple ceremony, 
and it is as it should be. Particularly in the 
State of Madras from where I come, we have 
got today a practice, which is gathering 
momentum, of community marriages, of 
marriages being organised in the temple. 
Several hundreds of couples are brought to-
gether and  their marriage ceremony 



475        Dowry Prohibition       [RAJYA SABHA] Bill, 1959 476 

[Shri N. M. Anwar.] 
performed by spending a couple of rupees 
which will be paid out to the priest. That is a 
thing done by the force of circumstances, by 
considerations of our rural economy. Now it is 
spreading like wild fire all over the State of 
Madras. So the problem is not going to be so 
terrible for the poorer classes. As for the rich 
people, as you know, Sir, much better than I 
do, it is these rich people who exhibit their 
riches and all their other paraphernalia in a 
marriage ceremony, all the blackmarket 
accumulations which they have gathered. 
These rich people do not feel at all this 
colossal waste which we have got to 
condemn. But it is actually the people who 
stand in between these two classes of society, 
the middle class, the intelligentsia which 
seems to pay the penalty for the evil of this 
dowry system. In order to preserve our xzzat. 
in order to put up a display of our personal 
vanity in the councils of the village 
community, we try to spend far beyond our 
means, we try to hypothecate our resources in 
order to conduct a marriage befitting our 
traditions, It is that thing which has brought 
about terrible inflictions upon our middle 
class society all over the country. But what is 
the remedy for it? I am sure it is not this legis-
lation which is going to be the remedy for it. I 
do not think that considera-tion<; of prestige 
should come in for which we must have to ask 
for a joint session, and I do not think that that 
is going to arouse public opinion all over the 
country. Well, Sir, if the law demands that a 
joint session will have to he held, we will go 
for the joint session, and even there I am sure 
that Members belonging to both Houses will 
try to evolve ways and means of a happy 
compromise to see that this legislation 'goes 
on the Statute Book as soon as possible and as 
amicably as possible. But the real remedy is 
the moral sanction—that we have got to see—
and if that purpose could be served by this 
legislation, I think that would be a great 
victory for the social 

reformers. What is the moral sanction that we 
have to look for? Why is it, Mr. Deputy 
Chairman, that people flock to these marriage 
ceremonies which are being performed with 
such colossal wastage? If only the conscience 
of the society can be aroused against this 
colossal wastage, that will have the desired 
effect. The community should have to resort 
to ways and means of social ostracism and the 
parties to this kind of matrimonial alliance 
should be put to condemnation before the 
community. And for Lhat I think the hon. the 
lady Members here, who have been so enthu-
siastic and who have still got with them that 
glow that was there in their struggle for 
freedom, can do a lot. Let them try to forge 
the weapon; let them carry on propaganda all 
over the country and arouse public opinion 
against this prevailing evil, and if only there 
will be such a move—I am sure it can be 
done—I will also be one with the hon. lady 
Members in this House and also with the 
members of the All-India Women's Council in 
this. Let them agitate from village to village, 
from hamlet to hamlet, from city to city. The 
people should be aroused to such a pitch that 
they look down upon these millionaires who 
bring about these matrimonial wastages as 
social lepers and that will happen if only the 
moral conscience of the society can be 
aroused against this evil of dowry. After all 
human ingenuity for what we know, can 
invent ways and means to get at the 
subterfuges that are at work to undermine the 
law. At least in the villages the village 
community, compact as it is, does come 
across the marriage negotiations and attends 
the marriages, and they do know how far this 
wastage has bannered, what dowry has passed 
between the narties, what colossal wastage has 
orciiTed \r\ Hie village in the name of thpse 
marr'afes. and if ?noh r>ponle cou'd avoid 
attending such marriaees. if onlv such nporiie 
would deerme +o resnond to such invitations 
extended to them, if such peop1e, the lead^s of 
the village communitv can mobilise this social 
conscience against the evil, 
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I am sure that will go a long way in 
arresting the evil, and if people come to  
know  that  the  society  does    not 
tolerate this colossal wastage and that in 
the context of our ideal of a socialistic 
pattern of society the display of all this 
paraphernalia deos contribute to more  
and more  of ridicule from society and 
that those who are indulging in all  this  
display are becoming the victims of 
ostracism.    In that case I am sure, Sir, 
that even the mightiest multi-millionaire 
dare not have the courage to arrange 
marriages involving fabulous  sums of 
money  against "the teeth of opposition 
from society. Such   a   tremendous   
public    opinion can be exercised against 
them. I think we have  got more  and  
more  to  see that the people that try to 
give sanctions for this legislation should 
undertake a  countrywide  agitation  
against ihis evil and try to enthuse them, 
try to produce a saga of sacrifice in this 
1>ehalf also in this country, and pro-
"bably such of those Members as will do 
so—I am not saying this with any sinister  
motive—will  be  returned  to Parliament 
with greater glories when their next 
general elections come,   if only  people   
get  to  know  that   they have got men and 
women in Parliament who are prepared to 
fight    all evils, who are prepared to do 
everything  in   their  power  in   order  
that such social reforms take place in this 
country.    That is the most appropriate 
way and I hope, Sir, in that spirit we  all  
will  try to  see,  whether    in this House 
or in  the Joint    Session, that  before   
this   legislation   goes   on the statute 
book, that we have aroused the conscience 
of our womanhood and also  manhood  in  
this  country. 

DR. A. STJBBA RAO (Kerala): Even 
after hearing his eloquent speech I could 
not make out his stand on the 
amendments   that   are  before  us. 

SHRI J. H. JOSHI (Gujarat): Mr. 
Denuty Chairman, Sir. we are discussing 
this Dowry Prohibition Bill for the last 
two days. We have discussed it before, 
and now this House has received this Bill 
again as the other House has not agreed 
to the ■amendments  made   by    this    
House. 

But both Houses are agreed on one point, 
that this dowry system is a very evil 
system and that it eats away the moral 
fibre of the society and it ruins many 
young men and women in the country. 

Now, Sir, there is a divergence of 
opinion as regards certain amendments; I 
may take some of them. Sir, I have 
referred to about ten books for finding 
out the true definition of "dowry". I have 
referred to some dictionaries, some 
encyclopaedia, some other books of 
reference and some books on legal terms, 
and the only definition that I have found 
is that dowry means the property which a 
bridegroom passes to the bride at the 
time of the marriage. That is the shortest 
definition. So far as that definition is 
concerned, that is covered by sub-clause 
2(a) of the BilL Now so far as sub-clause 
2(b) is concerned, I may read it out: 

"In this Act, "dowry" means any 
property or valuable security given or 
agreed to be given, either directly or 
indirectly by the parents of either party 
to a marriage or by any other person, 
to either party to the marriage or to any 
other person." 

Now, Sir, nowhere in the dictionary have 
I found this part of the definition, but it is 
easy to understand that this part has been 
covered by this definition because this 
evil system of dowry has been so 
rampant in the country in all castes and 
communities. Nowhere in other parts has 
there been such an evil custom. Now if 
we read this definition along with clause 
3. I think it will go against the accepted 
definition all over the world. I may now 
read out clause S: 

"If any person, after the com-
mencement of this Act, gives or takes 
or abets the giving or taking of dowry, 
he shall be punishable with 
imprisonment which nny extend to six 
months, or with fine which may extend 
to five thousand runees, or with both." 

Tt means that if a bridegroom   gives 
some property to the bride at the time 
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under clause 3, shall be punishable with 
imprisonment, or if a bride gives some pre-
sents to the bridegroom at the time of the 
marriage, she also will be penalised. That is 
what I understand from the words of the 
definition read with clause 3. I would like the 
hon. the Law Minister to give a clarification 
on this point. 

Now, Sir, I may say a few words about the 
Explanation I in clause 2. This is what it says: 

"For the removal of doubts, it is hereby 
declared that any presents made at the time 
of a marriage to either party to the marriage 
in the form of cash, ornaments, clothes or 
other articles, shall not be deemed to be 
dowry within the meaning of this section, 
unless they are made as consideration for 
the marriage of the said parties." 

Now this Explanation has been added in the 
form of an amendment made by the Lok 
Sabha. I personally feel that it is necessary in 
order to clear the doubts. The presents, cash or 
ornaments, are generally given by the two 
parties at the time of the marriage— one, the 
parents of the bride or the bridegroom, and 
two, the others, the relatives. Now let us take 
the case of the parents. When a girl is to be 
married, she has to leave the house wherein 
she was born and brought up for, say, 15 or 20 
years. She is leaving that house permanently 
for another house and thereafter, when she is 
to come back, she will come back as a guest. 
Now, Sir, out of filial love and affection the 
father and the mother give some property. It is 
inherent in every human being to give that 
property when the daughter is to leave that 
house. Now is it the intention of this House 
that such a type of property should not be 
given to the girl when she is to leave perma-
nently? Suppose a father has some property 
worth a lakh of rupees and if he spends Rs. 
2,000 over illuminations   at the   time of the   
marriage, 

SABHA] Bill, 1959 480 
Rs. 2,000 over dinner parties, etc., and gives 
some property in the form of cash or 
ornaments or clothes to his daughter, is he to 
be penalised? Is it the intention of this 
Legislature to penalise such a man? I very 
much doubt it. 

Then, Sir, certain presents are being given 
by the relatives. It is customary and it is 
mutual also. If X receives some presents 
from, say, Y, then when there is some sacred 
occasion at the place of Y, Y receives 
presents from X. Now these presents may be 
small or big, depending upon the financial 
conditions of the parties concerned. When this 
House considers the question of prohibiting 
dowry, to my rnind, Sir, there must be a factor 
or an element of coercion, of compulsion, of 
blackmailing or of an attitude of extortion by 
one party to the other. If there is no 
compulsion, if there is no attitude of 
extortion, I think it would not be proper to 
penalise the parties concerned, and if such a 
type of legislation were to be enacted, it 
would not be enforceable and if any Act 
cannot be enforced, it gives much ground for 
mockery. Therefore, Sir, legislation must be 
in order to help those who deserve that help. 
It must be framed in such a way that it must 
be simple, it must be understandable by the 
parties, it should not create complicated cases 
and it should pave the way for simplification 
of the judiciary. 

Sir, with regard to presents to be given by 
the relatives, I may read out a passage from a 
book. Its name is 'Justice at Work'—page 
179. It refers to one of the English cases. It 
says: 

"A young wife recently claimed from 
her husband the return of certain wedding 
presents given by her relatives." 

That shows that it is a custom to give presents 
even in the English society— 

"Now the question that the county court 
had to answer was: Did they belong to her 
alone or to her and 
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her husband jointly? The learned Judge 
who was well known for his robust 
commonsense, without wasting time over 
argumentative details, declared that 
wedding presents did not necessaril: 
become the joint property of the husband 
and the wife. Wedding presents would 
usually be given to a relative, not to the 
stranger who is marrying the relative. So, 
the wife in this case was entitled to them." 

In the Hindu Law alsoj Sir, there is one term 
stridhan. Now whatever is given to the bride 
either by the parents or the husband or the 
relatives, becomes stridhan. It means the 
exclusive property of the wife and even the 
courts cannot lay their hands on it. That is a 
sacred thing. Now suppose such a type of 
property were passed to the bride at the time 
of her marriage, can this House penalise the 
person who gives that property? Is that the 
intention of this law? I very much doubt. Sir. 
The Law Minister may kindly throw some 
light on this point. 

Then, Sir, there is another point. In clause 
2, line 15, the words given are: 

"at or before or after the marriage as 
consideration for the marriage of the said 
parties . . ." 

Now there are certain communities and castes 
in which before the marriage takes place, 
there is that stage of betrothal, which 
sometimes takes place very early. Suppose a 
person chooses a young intelligent boy from 
a school, then solemnise betrothal of his 
daughter with him, then sends him to college 
and defrays the expenditure for five years—
tuition fees, boarding charges, etc.,—as the 
boy may not be in a position to defray those 
expenses. At the end of five years the 
marriage takes place. Now during all those 
five years suppose the would-be father-in-law 
has incurred the expenditure of Rs. 5,000. 
Should it be considered as part of dowry 
according to this Bill and should 

that man be penalised? I think he has done a 
good social work. He found out a boy, 
financially poor but intelligent, and bore all 
the expenditure and then married his daughter 
to him. Now if we read this Bill and if this 
Bill is turned into a law and applied rigidlyj I 
think that father-in-law should be penalised. 
So, I say that this problem of dowry is as 
complicated as the whole society of India 
itself.    Such  a  complicated  question, 
1 do not think, can be solved by thesi 
2 or 3 paged enactment. Kalidas has said: 

I am trying to cross the ocean with the help of 
a small raft. I think the problem is as intricate 
and as wide, the evil of this dowry custom is 
as rampant as the ocean itself and our attempt 
will be futile. 

Then there is a point on demands in clause 
4. I think clause 4 should go. It will create 
unnecessary hardship to innocent persons. 
Demand in itself alone cannot be made a 
ground for prosecution. Demand can only be 
made the ground if it is accompanied by a 
loss to the other party, a substantial loss. It 
may be either financial loss or it may be a 
loss of prestige but unless there is such type 
of loss, there can be no ground for 
prosecution merely on the ground of demand. 
I would not like to dilate further.   I   thank   
you,   Sir. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh).: Mr. Deputy Chairman, I was rather 
surprised to hear some of the very senior and 
prominent Members of this august House at 
this lat» stage of the proceedings, questioning 
the very principles on which thi? enactment is 
based, or trying to emphasise the question of 
the difficulties at the stage of implementation 
or enforcement. I think this august House and 
the other House have fully endorsed the 
principles on which this Bill is based. They 
have also, with full consciousness of the 
difficulties of its implementation and 
enforcement thought it fit, in their wisdom, to 
har« 
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There are only certain matters an which these 
two Houses have differed and the Bill has 
come again for the second time to thu House 
for giving our definite opinion on those three 
points and to say whe ther we accept the 
further amendments 0I the Lok Sabha or we, 
after further consideration and after giving 
due weight to the suggestions and to the 
speeches in the other House, adhere still to 
our own opinion. That is the only point for 
this House to determine at this stage of the 
Bill. 

In the course of the debate certain questions 
have arisen. At least what I feel as a Member 
of this House and as a humble lawyer is this 
that this enactment applies to all castes, com-
munities and religions. Let it be abundantly 
clear that so far as prohibition of dowry and 
its provisions are concerned, there is no 
exception for any community or caste or 
religion living in this great country. The 
exception that has been referred to regarding 
dower or mahr, which is for the protection of 
the girl in case of divorce in general, is 
entirely different. There has been some tech-
nical argument regarding prompt dower and 
deferred dower and customs, etc. This is not 
the stage for them and I would not go into it 
but I want to make it as clear as possible that' 
dower has nothing to do with dowry and 
dowry has nothing to do with dower. 

SHRI RAJENDRA PRATAP SINHA 
(Bihar): What is the difference between 
dower and dowry? 

SHRI  AKBAR ALI  KHAN:   Dowry 
is the consideration or the security of property 
that is demanded on the side of the 
bridegroom and which the parents of the bride 
are under social pressure forced to give. 
There may be cases where it is given out of 
free will. I understand that some of our 
Ministers have got only one or two daughters 
and if they give, there is no question about it.   
I do not think 
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this   law  is   really  directed   towards such a 
situation. 

SHRI JASWANT SINGH (Rajas-than): 
Wherefrom you have taken this definition of 
dowry that you have just now stated? 

SHRI AKBAR ALI KHAN: That is 
accepted and it is given here also. This Bill is 
directed to remove the evil that is prevailing 
among the middle classes and the lower 
middle classes as also among certain sections 
of the poor classes where the bridegroom* 
demands certain things and the guardians or 
parents of the bride are forced to give willy-
nilly and if they do not have money, they have 
to mortgage their property or sell their 
property and give the money. They have to 
undergo all sorts of difficulties in order to 
provide the dowry. 

THE DEPUTY MINISTER OP EX-
TERNAL AFFAIRS (SHRIMATI LAK-SHMI 
MENON) : It happens among the richer classes 
also. 

SHRI AKBAR ALI KHAN:  At least 
the    legislation is aimed    at undoing this 
social eviL 

SHRI A. K. SEN: May I say that the Muslim 
dower is quite a different thing. Certain 
questions have been raised about it. It is an 
obligation of the bridegroom. That is the 
greatest difference and the evil we are seeking 
to remove is not their evil. It is not their 
custom or law by which the bridegroom 
accepts an obligation in favour of the wife 
which forms a charge on his property. 

SHRI AKBAR ALI KHAN: In order to 
clarify what the hon. Law Minister has said, I 
say that this is to discourage the wide 
discretion for divorce that is given under the 
Muslim Law and you will be surprised to 
know that, in my part of the country in the 
dower, apart from lakhs of rupees,    also    
such    things are    put 
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meat. I know that in my own family it has 
been stated that 1 maund of oil of the 
mosquitoes should be there. How can you 
provide it? One hundred horses of Iraq, 200 
camels of Baghdad, etc., are put in. The idea 
is to make divorce more or less impossible. 
So that is entirely a different thing. That has 
been introduced in view of social customs of 
this country. My Mend mentioned abouit 
Saudi Arabia. It is not so there. In India 
certain social customs have grown and so 
dower has taken that shape and dowry has 
taken an equally bad shape in my part of the 
country •where there have been very tragic 
cases because the parents could not provide it. 
So let us confine ourselves to these 
amendments which are there for our 
consideration. 

SHRI J. S. BISHT: With due respect, Sir, I 
would say there is a difference without a 
distinction, because this very Bill provides 
that the other way round also is punishable. 
Where it is demanded by the bride also, it is 
punishable. 

SHRI AKBAR ALI KHAN: I will try to 
convince my hon. friend, if I can, though I do 
not know if I can succeed. I may inform him 
that there are certain customs in Southern 
India where the bridegrooms have also to 
shell out the money. 

SHRI J. S. BISHT: What is a dowry? It is 
the same thing. 

SHRI AKBAR ALI KHAN: No, it is not 
and that is what I say. It is not done for the 
sake of shelling out the money, but in 99 
cases out of a 100 or even more it is deferred 
and.   .   . 

SHRI J. S. BISHT: We can also invent 
arguments to justify that. 

SHRI AKBAR ALI KHAN: If my hon. 
friend is not prepared to be convinced, I will 
give it up. I am only giving him the legal 
position, the factual position.    The factual 
position is 

that it is done in order to help the girl, in order 
to save her from thoughtless divorces. That is 
the position. So far as this dowry is 
concerned, this evil has crept into all religions 
and in rny part of the country, Muslims are 
suffering from this evil as much as the sister 
community. So my point is that ihis Bill is 
applicable to all and it will have to be 
enforced against all those who commit a 
breach against the provisions of this Bill 
when it assumes the form of an enactment. 

As regards the points, one regarding the 
terms "directly or indirectly" and the other the 
Explanation, I may submit that after very 
careful consideration, this House had to 
decide between two extreme*. One feeling 
was like this. Why should we have this Bill 
and this measure to control social conditions 
which in fact, is a very difficult thing to do in 
practice, something very difficult to enforce 
and implement? The other side felt we should 
not create a situation which would lead to 
harassment even in the case of innocent 
persons. It is with this idea that we tightened 
up the thing and put in the terms "directly or 
indirectly" and also the Explanation. And then 
we deleted clause 4, because we did not want 
that the demanding of dowry should become 
the subject of conviction and harassment. It is 
not as if this House in a light-hearted way 
accepted some and rejected some other 
suggestions. Even at this stage and with due 
regard for the opinion of the Lok Sabha, I 
submit that the consensus of opinion is that 
whatever was done by this House was done 
after full consideration and we have not done 
it in a haphazard way and I maintam that 
whatever amendments have been made by this 
House were made with full deliberation and 
justification, in view of the peculiar and 
delicate nature of this enactment. So I feel 
that this House is perfectly within its bounds 
when it says that we have given our 
considered judgment before and we should 
stick to it and I would also, Sir, support that 
attitude of the House. 
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SHRI N. R. MALKANI (Nominated): Sir, 
the Bill, in a way, is a small one, consisting of 
only two pages, though it has taken so many 
days. It has also, to my mind, a limited scope 
which we should not forget. It applies to the 
middle class, not even to the upper middle 
class, much less to the rich class which is 
above laws always and in all countries, and 
not even to the poor class where the thing is 
the other way about for the dowry is taken by 
the daughter. It applies only to the lower 
middle class and the middle class which are 
interlinked and inter-connected. If they were 
not inter-connected, then the evil would really 
have been confined only to the lower middle 
class to which more or less a person like 
myself belongs. So, it is a limited thing. But 
everybody agrees that this dowry is itself an 
evil. It is eating into the vitals of the middle 
middle class and the lower middle class. We 
are all of the opinion that it is an evil and it 
has to be dealt with. We have realised after 
discussions that it is an evil which cannot be 
tackled only by law. Or perhaps law is the last 
item, is the last element which can cure it. It is 
only one of the minor elements whioh can 
cure it. It is a socio-economic and religious 
question. It is a very complicated question. 
We do not know how to get rid of this evil. 
We simply do not knowt though we want to 
throw out this evil. We want to resist it, but 
we are helpless. We have not developed the 
necessary will, because it has to be attacked 
from all sides. Sir, if I may say so without 
injuring the feelings of hon. women Members, 
who are more deadly against this custom than 
anybody else, that they have not done their 
duty as they might have done. They are 
educated, but the more educated, the more 
helpless they seem to be. The more educated, 
the less self-respect they have developed. If 
they had developed their sense of self-respect 
more keenly, they might have put in, to my 
mind, a more effective resistance than they 
have done up till now. 

SHRI N. M. LINGAM (Madras); There is 
not one lady Member just now in the House. 

SHRIMATI       T.       NALLAMUTHU 
RAMAMURTI (Madras): How? 

SHRI N. M. LINGAM:  I am sorry. 

SHRI N. R. MALKANI: Well, well, I know 
I will get it hot later on probably. Well, Sir, I 
have found it in my community—which has 
suffered from this evil more than any other— 
that it is tha very highly educated woman 
Who goes in for the highest-dowry and allows 
parents to be exploited and . . ■ 

SHRIMATI T. NALLAMUTHU 
RAMAMURTI: What about the highly 
educated man? 

SHRI N. R. MALKANI:  I could not 
hear. 

SHRIMATI T. NALLAMUTHU 
RAMAMURTI: Do not particularise sorry 
women. Men are also to blame. I am sorry the 
hon. Member cannot hear. 

SHRI N. R. MALKANI: Still I could not 
catch. But we will have it discussed in the 
lobby. Sir, my objection is this. This Bill 
makes certain omissions, that we have not put 
in certain things in it which would make it 
fairly effective. As it is, it is not effective. 
May I also, without offence to the hon. the 
Law Minister, say that he or his Ministry, to a 
great ex'ent, is responsible for this? I was on 
the Select Committee and the Deputy Minister 
was there hardly guiding us or nominally 
guiding us. We made some important changes 
there, vital changes in the Bill, and he 
acquiesced in them. He almost surrendered 
quietly. They put in a provision about 
punishment i.e. imposing fine and 
imprisonment. He quietly acquiesced in it. I 
consider it as an impossible amendment, to 
put in imprisonment plus fine, fine plus 
imprisonment,   for 
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rsuch an offence. But he never said a word of 
dissent. He never warned us of what we were 
about. It seemed as if he did one thing or 
agreed to another thing almost in a fit of for-
getfuiness. There was a target fixed at Rs. 
2,000, and it was said that dowry should not 
exceed Rs. 2,000. The discussion was almost 
all the time whether it should be Rs. 1,000 or 
Rs. 1,500 or Rs. 2,000. It went on for aboui. an 
hour and suddenly the Lady Chairman said, 
"Dowry in itself is an evil and so not even a 
rupee should be there. So delete it. We do not 
want dowry even up to Rs. 2,000." So the 
argument went on that there was to be no 
dowry, but a zero would be hi Iter than any 
dowry. To my mind, Sir, it was a very vital 
change. The argument advanced today is that 
if we had put in Rs. 2,000, this Rs. 2,000 
would have been perpetuated, fixed. I do not 
think so, Sir. I may say, in my community Rs. 
2,000 may be considered almost nothing, but 
maybe, In Kerala it may be too high and they 
may fix it at Rs. 1,000 and in some other place 
it may be Rs. 1,500, say, in Bengal. So make 
the target flexible. But some figure should be 
put in there, to indicate that it is an evil and so, 
so far and no more should be paid. Sir, in my 
community there were a number of 
panchayats and «ach panchayat was effective 
and each said, "So much in cash, se much of 
gold, so many clothes, and no more." It varied 
from panchayat to panchayat, and it worked 
very effectively. But today the deluge has 
come and they have removed even this Rs. 
2,000 and the result would be not Rs. 3,000 or 
Rs. 4,000 but the Rs. 2,000 would try to 
become Us. 3,000, the Rs. 3,000 would try to 
become Rs. 4,000 and the Rs. 4,000 would try 
to become Rs. 3,000 and so on. If you had put 
in a figure like Rs. 2,000, a man like me would 
have said, "Well, I must be careful about it. 
The law says not more than Rs. 2,000 and so I 
must not spend more." 

There is no time, otherwise I would have    
narrated    to    you    two    very 

entertaining incidents in my life. I had two 
daughters and how I married them without 
dowry is a very interesting story. When I 
married my eldest daughter, I got a letter from 
Gandhiji—and that letter is now my precious 
possession—wherein he wrote to me, giving 
me a rebuke in a bantering tone. I had spent 
Rs. 600 over my daughter's marriage, but he 
went on to say, "You are, of course, a member 
of the Sindhi community, a Hindu Amil, I 
know. So Rs. 600 is nothing for you. But we, 
the modern people of this age in the Ashram, 
consider one rupee also a little too much." I 
had my own target. I had my target and that 
was considered by Gandhiji to be excessive. 
In my community it was something trivial. In 
my community, it is considered something 
trivial but a target is necessary but you have 
removed thai target. There is another thing 
that I do not find in the Bill. I wish the Bill 
would be revised by the Law Ministry again. 
You have put the giver and the taker on an 
equal basis. I do not see why this has been 
done. At the time of the marriage of my 
second daughter a crisis came into my family. 
She was 30 and she had to be married. I went 
to Gandhiji and said, "What shall I do? Shall I 
sell my house and give her the dowry or shall 
I leave her unmarried?" The reply given was, 
"Do not attend her marriage—there was an 
Act of this kind— or give up the Congress. As 
a Congressman you have to maintain a very 
high standard of morality and code of conduct. 
If you wish to do so, then give up the 
Congress. You can remain with me as my son 
but give up every position in the Congress." 
Of course, I had to sell the house but 
fortunately my daughter got married without 
the giving of a single pie as dowry due to 
Gandhiji's blessings or whatever it was. These 
things d« happen. I was all along struggling, 
"To pay or not to pay and how much". I was 
even obliged to sell my house. Would you call 
me a culprit, a criminal while all the time I 
was struggling not  to pay  any  dowry?    
Event 
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as a young man I used to lead processions 
with a bell in hand in front of the 
bridegrooms' houses and say that no dowry 
should be taken. As I said, I was struggling all 
the time and yet I was being forced to pay by 
society. I was noL able to resist the force of 
society. Would you put me in the same place 
along with the man who extorts dowry from 
me? I rather think that there should be a 
differentiation, a certain discrimination. 

One word more and I have done. I rather 
think that the law is not enough. Public 
opinion counts very •much more and public 
opinion today is more aroused and more 
conscious than it was ever before. Allow the 
law to make the public opinion still more 
conscious. In my community, as in every other 
community, there are many registered social 
organisations. If you allow these registered 
social organisations to uphold the law, your 
law would be more effective. Why can't a 
society write to a magistrate^— you can say, 
what type of a magistrate—and say, "Will you 
kindly ask Prof. Malkani to give a statement 
saying as to how much he spent on his 
daughter's marriage?" The statement should 
then be forthcoming but no prosecution should 
follow, no punishment should follow but the 
statement should be given publicity. If I say 
that I have spent only Rs. 2,000 when I have 
spent Its. 10,000 the whole of the 
community—and my friends, those who 
respect me—will call me a slanderer, a lier. 
they will say, "You lier, you spent Rs. 10,000 
and you say that you spent only Rs. 2,000." 
Such an opinion should be created and the 
social organisations that are already there 
should have their hands strengthened. Take 
another point. We know that the punishment 
given generally is a very small fine. Do you 
think that anybody would be sen+ to jail on 
account af this "crime"? Have you ever done it 
in Andhra or anywhere? Have you done it in 
Sind?    There is no ques- 

tion of that. Rather why can't you say that the 
man who has taken a dowry of, say, Rs. 
10,000 will be fined Rs. 30,000 or Rs. 40,000 
and given no imprisonment? The man must be 
met on his own level of greed. Extort from 
him thrice or four times the money that he has 
taken as dowry rather than talk of the 
punishment of imprisonment mentioned here 
which means nothing. It is a farce. Even the 
persons who prosecute will see to it that 
nobody goes to jail. They will rather protect 
him; they will defend him. What is the fun, 
therefore, in putting "or imprisonment" in the 
law? It is the Law Ministry which has been 
very weak all along the line. I think you have 
not shown us your hand; you have not clearly 
defined, "Thus-far and no further". Finally, I 
say that our Rajya Sabha amendments are 
right not because they are ours and I agree 
with what Dr. Kunzru said about them. I do 
not want to> repeat all that again. 

Take this provision which talks of 
"demanding" a dowry. It says that whoever 
demands a dowry commits an offence hut 
everybody in fact demands. Every person who 
marries his daughter knows that there is a 
demand, it may be tacit, it may be suppressed 
but it is there and there is a demand always. 
But how can you prove this? It is absurd on 
the face of it to make mere demand 
punishable. Sir, take courage in both hands, 
withdraw this Bill and give us a much better 
and more effective Bill than the one you have 
put before us. This Bill has set the two Hou-es 
at loggerheads and we are quarrelling. We 
need not have quarrelled if you had given pro. 
per and firm guidance at the proper time. You 
have not done so and I am extremely sorry for 
the situation in which we find ourselves and 
for which you are responsible. Kindly 
withdraw this Bill and give us a much better 
and a more sensible Bill. 

SHFI A. K. SEN: Mr. Deputy Chairman, it 
is a truism to say that this Bill, ever since the 
very    beginning,    ha* 



493 Dowry Prohibition       [30 NOV.  1960] Bill, 1959 494 
been discussed threadbare twice in this House 
and twice in the Lok Sabna. There is hardly 
anything more that one can say about it 
excepting to give expression to different 
points of view vigorously when there is no 
whip. The last speech of Prof. Malkani 
focusses very clearly how completely different 
pointi of view may exist with regard to a 
matter which is regarded by all and sund-y as 
an evil. I wish I had the omnipotence that 
Prof. Malkani attributes to me but. I am afraid 
that none of us possesses that, not even the 
Prime Minister. The type of Bill that we are 
anticipating giving provisions which 
according to him would have been a healthy 
one would have at once encountered vigorous 
opposition from Dr. Seeta Parmanand who 
would have thought that it was completely 
sacriligious to have dealt dowry :'n such a 
manner and to recognise even one rupee of 
dowry as legal. I remember the indignant 
speeches which we heard. I do not agree with 
Prof. Mai-kani, with due respect to him, that 
there was any confusion; on the contrary, far 
from there being any con. fusion, there was 
complete clarity of thought excepting that one 
clear thought clashed with another as a result 
of which we have had different points of view 
vigorously canvassed here and also "in the 
Lok Sabha. As I said, we shall have the same 
spectacle on almost every controversial mea-
sure, though the present measure is not a 
controversial measure at all, if there was no 
whip. I was thinking all the time as to why it 
was that the whip was originally invented. I 
had read, as a student, the history of the 
beginning of this system of whip in the 
Houses of Parliament, in England and how the 
party system as it developed brought into 
existence as a necessary mechanism this whip. 
Today we have all appreciated very clearly the 
necessity of the whip. It is true that human 
minds will differ but in order to achieve a 
result, instead of allowing it to drift, be 
bandied about one way or the other, to be 
thrashed into some sort of a measure, one has 
to have recourse, after allowing free 

discussion, to a measure which will possibly 
be accepted by the vast majority of 
representative opinion in the country. 
Nevertheless, hon. Members will remember 
that mainly on the insistence of the lady 
Members, Government thought it fit not to 
take recourse to the whip and they do not 
propose to do so even now. 

SHRI J. S. BISHT: Even the whip is issued 
only at the instance of the party. It is issued 
as a result of party decision. 

SHRI A. K. SEN: The party decided not to 
have a whip in the matter. I have no doubt that 
if Government wanted a whip, the party 
would have given a whip. After all, the party 
does support the Government, but what I said 
was that on such a matter it was thought 
advisable not to have a whip and to have the 
frankest expression of opinion on a matter of 
this nature. 4 P.M. 

SHRI J. S. BISHT: We carried through the 
various parts of the Hindu Code without any 
whip. 

SHRI A. K. SEN: I know; I wish we could 
do it here but the two Houses have set 
themselves opposed to each other and we do 
not know how to resolve it except by a joint 
sitting and the speeches here have not 
indicated any other possibility. 

SHRI J. S. BISHT: Mr. Malkani haa shown 
the way. 

SHRI A. K. SEN: If Mr. Malkani could give 
me a majority in the House I would accept, his 
suggestion but I am afraid he would not be 
able to do so. What I say is, this really again 
shows how difficult it is to devise a measure 
designed to remedy an evil which cannot be 
remedied only by law. Every time we try to 
blame the law, we really beg the question—
'Can law alone remedy social evils?' And one 
is given the age-old answer and that is 'No'. 
There are communities in. 
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system is ostracised even though there is no 
law prohibiting it. Take the Brahmo Samaj in 
Bengal. A lot has been said about the dowry 
system existing in Bengal. In the Brahmo 
Samaj no parent dare ask for dowry because he 
will be ostracised and no one ever dreams of 
asking for dowry in the Brahmo Samaj. And 
yet it must be said to the credit of parents that 
daughters have been treated fairly in the matter 
of distribution of property. Just as we have 
criticised the bridegroom's father or guardian 
for ■demanding monetary consideration for 
the marriage of his son, we should also at the 
same time think with dismay, and rather 
shame, of so many cases, thousands of cases, 
where wealthy parents have just married their 
daughters and not provided for anything 
excepting the dowry which has been extracted 
from them. I have seen so many cases, 
thousands of cases, where the entire property 
has been given to the sons to the total 
exclusion of the daughters. How many of us 
could boldly say to ourselves or to the world 
that We have treated our daughters equally 
with the sons? If we have not, we have 
provided a potent cause for the demand for 
dowry. But if the society had not treated 
daughters adversely and unfairly, I do not 
think this system of dowry would have over 
arisen as the daughters would have brought 
with them equal property as the sons as the law 
now allows them in a dayabhaga family and 
allows them to a large extent in a mitakshara 
family also. If the fathers had not thought of 
excluding their daughters by will from succes-
sion we would have provided a good ground 
for condemning outright and for preventing 
outright any person taking anything as dowry 
but even today notwithstanding the Hindu Suc-
• cession Act how many fathers go to their 
solicitors or their lawyers for the drafting of a 
will which would successfully weed out 
daughters from ;«uccession?    We all know 
that.    The 

explanation given is, 'well, the property cannot 
be enjoyed by stran. gers.' That is how we have 
treated our daughters and we continue to treat 
our daughters like that notwithstanding a vital 
change in the law which Parliament has 
brought about years ago. Rightly enough hon. 
Members have pointed out—I think Mr. ' Sinha 
also said it—how notwithstanding the Hindu 
Succession Act daughters are still deprived of a 
share of the father's property by the act of their 
own fathers. That is the tragedy of it. I was 
rather shocked when one hon. Member behind 
me said that even today there are many 
families where the birth of a daughter is re. 
garded as a curse. It is a shock to the mind of 
any father who has the good fortune of having 
a daughter born to him. I happen to be one who 
is proud of being the father of a daughter and it 
is really extremely painful and agonising to 
hear that there may be cases in our country 
even today where the birth of a daughter would 
be regarded as a curse. If it does exist—and I 
have no doubt it does—in some parts or in 
stray eases, it condemns all that we have stood 
for and all that our civilisation has given us 
through the centuries. How can a piece of 
legislation cure this? Let us honestly ask 
ourselves without trying to find fault with the 
draftsman of the law or with those who have 
thought out certain water-tight or leak-proof 
provisions. How can such a state of affairs be 
remedied by a piece of law passed by 
Parliament where the father himself disinherits 
his daughter notwithstanding the law giving 
the daughter an equal share, where the father 
regards it as a curse to be blessed with the birth 
of a daughter? The only way you can change it 
is to follow the great lessons of those who have 
built up this country and its great traditions 
including the great leader whose name has 
been quoted only a few moments ago by Prof. 
Malkani. If the teachings of these great 
teachers have not awakened us to those values 
of life which should be followed as eternal, and 
if we have not only not followed them 
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but have acted contrarywise, how can laws 
teach us to be more moral, to be more true to 
our traditions and to our civilisation or to the 
teachings of those great leaders whom we 
have the proud privilege to call our leaders? 
So we must again answer this question by 
reforming ourselves and our society. As many 
of the Lady Members have said here, instead 
of trying to express our indignation here we 
must build up a moral force in the country 
which will ostracise any person who either 
disinherits his daughter or who seeks to 
demand dowry on behalf of his son; both. We 
have, as Mr. Sinha pointed out, been 
compelled to grant the right to the father to 
disinherit the daughter by a will as he has 
undoubtedly the right to disinherit his son in a 
milak-shara family so far as self-acquired 
property is concerned and in a daya-bhaga 
family even as regards his ancestral property 
and yet we know that he never disinherits his 
son excepting in very very rare cases but 
always disinherits his daughter. Is it not an 
evil? Who is going to fight that? 

SHRI N. R. MALKANI: And the daughter 
loves him much more than the son. 

SHRI A. K. SEN: Well, I doubt it. They 
may love them equally. It does not matter 
whether the daughter loves them more or the 
son loves them more. No .generalisation is 
possible. Well, among King Lear's daughters, 
possibly one daughter loved him, not the 
others. So these are festering sores in our 
society which have grown in dimensions 
through centuries of serfdom and slavery 
which have bred social evils everywhere. Our 
own moral outlook has become perverted and 
we lost our values as a result of which a man 
who got a good job under the British 
Government became the worthiest of 
bridegrooms and all the fathers ran after him. 
So many moral values we lost and acquired 
such values as appear to us even today as 
completely    perverted, 
704 RS.—6. 

and even then we have not been able to get rid 
of them. I would not have said so much, 
because much of it looks like philosophy. Yet 
it is necessary to repeat these sometimes in 
order to focus the all-important truth, namely, 
that law cannot cure social evils. Apart from 
social evils, re are many other evils which law 
cannot cure. Years and years ago we made 
bribery penal, adulteration penal and yet have 
we been able to completely eradicate, or even 
eradicate subs.antially, the evil of adulteration 
or the evil of bribery? Why is it so, that no 
bribery or corruption exists worth the name in 
public life in a country like England and yet it 
exists elsewhere. I am not mentioning the 
countries. Yet the laws may be the same in 
both the countries. The reason is in one coun-
try the entire society would not tolerate one 
single instance of bribery or corruption or 
adulteration and yet in another country public 
opinion is very forgiving. That is the reason. 
Therefore, ultimately the success of 
enforceability of any social directive —which 
expressly forms what we call law—depends 
upon a robust social conscience which 
sanctions its enforceability. And if we pass a 
law without creating that social sanction 
behind it, we shall not create an enforceable 
law. Let that be quite clear. I do not have to 
say so. It is self-evident. No law can succeed 
unless we create the necessary social sanction 
behind it. For that purpose, as I said here and 
as I said in the Lok Sabha, I depend more on 
clause 6 of this Bill than on the penal 
provisions. Clause 6 creates an interest in 
property which will possibly bring into 
existence that social understanding and 
atmosphere which will enable the daughters to 
go to courts of law to have *their civil rights 
enforced. Once the entire amount paid as 
dowry becomes in law the property of the 
daughter-in-law, then immediately after the 
marriage I can conceive of hundreds of cases 
where the daughters-in-law would file suits 
for getting their property. And mind you,   it is  
trust  property.  There will 
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be no limitation. At any time the daughter-in-
law will be able to go to court and get the 
property back. Therefore, not only will this 
property be recoverable as trust property, but 
dealing with it contrary to the interests of the 
daughter would also amount to a breach of 
trust. Now, I depend upon this because it will 
be easier to enforce the Act, these civil rights 
than trying to think that the daughters in-law 
would go to court to criminally prosecute 
their fathers-in-law. That does not mean that I 
am against making it penal. It only means that 
I am again cautioning the House about the 
practical side of this penal law. Placed as we 
are in a society, which has created certain 
social and personal relationships in the family 
and outside the family, it will be difficult to 
imagine that it will be a common 
phenomenon that daughters-in-law would 
rush to courts and file complaints against their 
fathers-in-law for having taken dowry. It is 
only when dowry is paid that it is an evil. It is 
only paid when the marriage is celebrated, not 
otherwise. Once the marriage is celebrated, it 
is hardly possible to think that those who have 
been bound by relations of marriage would 
fall out so much that one would prosecute the 
other.' It does not happen. Pandit Kunzru has 
rightly said that we cannot possibly ignore the 
domestic set-up of our country and think that 
any one would try to disrupt the domestic set-
up by taking recourse to the penal provisions 
of this Bill. Therefore, I again repeat that if 
we try to make an enforceable law, without 
the necessary social atmosphere—'Which if it 
were in existence would have made 
unnecessary the passing pf any legislation—
then we should rely more upon clause 6 than 
upon the penal provisions. I seem to think that 
the penal provision on the contrary might 
discourage even the seeking of a civil remedy 
by the enforcement of the rights conferred 
under clause 6. If the daughter-in-law thought    
that 

going to court would expose the father-in-law 
to criminal prosecution, it might deter her 
from even going to a court to seek her civil 
rights. I understand the very natural enthu-
siasm and anxiety on the part of our hon. 
Members, especially our lady Members, in 
expressing the condemnation of this House 
and also of Parliament as a whole against this 
evil by making it penal and putting as 
rigorous a punishment as possible. I think one 
hon. Member said in his speech that he 
wanted a most drastic law, as if laws could 
cure all these evils. If that were so, then a 
Draconian code might as well have been 
introduced in this country. Hands could have 
been chopped off for '.heft and eyes could 
'have been taken out for casting evil eyes on 
others. Unfortunately there are countries even 
now where hands are cut off for theft and eyes 
are taken out for other crimes, and yet crime 
exists in those countries. The whole history of 
criminal law and the whole philosophy of 
crime and punishment has taught us 
otherwise, that a Draconian code does not 
cure crimes. On the contrary it breeds worse 
criminals. How many of us still remember the 
tragic lesson we learnt by reading that famous 
book "Les Miseratoles" by Victor Hugo, 
where a man turned into a criminal for his 
life, just because he stole a loaf of bread when 
he was hungry and a society which could not 
give him food rent him to the gaol for 19 long 
years. That only expressed the indignation of 
the honest men of the 19th century against the 
barbarous form of punishment which was 
regarded as the only . palliative against crime. 
We have left that system far behind and we do 
not believe any longer that crime or the 
motives which create crimes can be combated 
by a Draconian code. It is only by creating a 
proper society, by giving satisfaction to the 
basic urges of the human mind, by satisfying 
the basic needs of our lives and by catering to 
those values which build up a healthy society 
that we can fight crimes, and 
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not     otherwise.   The     same     lesson 
ought to be applied in this ease too. 

Now, what has been said by Begum 
Kidwai is a very pertinent matter. She rightly 
pointed out that in our indignation against the 
vice, which we are trying to fight, namely a 
vice which seeks to extract dowry at the point 
of the bayonet from a distressed father, let us 
not condemn those beautiful gifts which flow 
from paternal love and bless the daughter. 
How can you possibly prevent the father or 
the mother from giving gifts to the daughter 
either at the time of the marriage or after the 
marriage, so long as it is not tainted with any 
compulsion? 

As I said, it is all the more necessary in a 
society where the natural inclination is to 
disinherit the daughter, where the daughter is 
prevented from sharing the ancestral property 
or even the self-acquired property of the 
father . . . 

DR. SHRIMATI SEETA PARMA-NAND: In 
the same way gifts to the son are given on his 
marriage. If not, they give to the daughter 
when she has no share in the property. But 
when she has an equal share in the property, 
gifts to that extent as is now the custom will 
not be given by the parents. 

SHRI A. K. SEN: As I said, gifts must be 
allowed. 

DR. SHRIMATI SEETA PARMA-NAND: 
They could be allowed, but it may not 
become a pretext for dowry in future . . . 

SHRI D. A. MIRZA: It may be allowed to a 
limited extent. 

SHRI A. K. SEN: As I have said, we have 
allowed a daughter to share in the property of 
the father, and yet I find every solicitor's 
office is crowded with briefs for drawing up 
wills by which daughters are going to be 
disinherited. I as a lawyer can say that.   Why 
is it so?   That is why 

I say that in a society where the natural 
inclination is to bar the daughter from any 
participation in the property of the family, a 
gift by the father if not tainted with the im-
morality or vice of a dowry should not only 
be not prohibited but encouraged for the 
benefit of the daughter if not for anyone else, 
and I for one would be loath to" condemn it, 
and we cannot because it cannot in law be 
prohibited. We have not the power to prohibit 
a father from disposing of his property by 
way of a pure gift to his daughter. It will be 
an unreasonable restriction on the right to dis-
pose of one's property and it will be 
condemned by any court. Therefore the whole 
question is, we are all agreed that the vice is a 
vice of being made to part with property in 
consideration of marriage under compulsion, 
and it is that vice that we must tackle. 
Naturally such a measure is fraught with 
difficulty when we come to the question of 
enforcement and, as I said, I repeat again that 
no law will be enforced unless the society is 
willing to enforce it, and our duty will be to 
carry on a tearing campaign throughout the 
length and breadth of this country year in and 
year out after this Bill is made into an Act. 

Now, Sir, I do not agree with Dr. Kunzru 
and Rajkumari Amrit Kaur that this Bill 
should be dropped because the two Houses 
have disagreed. As one hon. Member has 
rightly pointed out, so far as the principle of 
the Bill is concerned there has been an 
agreement. It is only with regard to the 
question of translating that principle into 
words that this disagreement has arisen. As to 
what appropriate words should be used to ex-
press that indignation, that condemnation 
against the practice of dowry has been really 
the bone of contention, and I am not at all 
unhappy that it has led to the possibility of 
having a joint sitting of the two Houses. In 
fact I do not agree, as one hon. Member has 
pointed out, that it is an extraordinary 
possibility. It is constitutional possibility well 
envisaged that when the two Houses    
disagree 
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there would be a joint sitting. There is nothing 
extraordinary about it. That is the only way by 
which the two Houses can sit together and 
formulate a measure, and there is no 
reason.why the Bill should be dropped. I 
strongly refute any suggestion that the 
Government is proceeding with this Bill only 
to gain the credit of putting through a social 
measure. I do not think that this tiny little 
credit is a mighty matter for the Government 
to be anxious about because after all when all 
things are considered, I think the Government 
can claim many more credits than this tiny 
measure. Both the Houses feel that the voice 
of the thinking public which is certainly 
against this practice of dowry must be 
expressed in the form of law. As to how best 
we can express ourselves we shall see. We 
have differed and there is nothing wrong in it. 
We have differed in many many cases. It is no 
reflection either on this House or on the other, 
and I do not think any disagreement has arisen 
as a result of one House thinking that it can 
just stand up and defy the other. I think there 
has been a genuine disagreement on a matter 
of method though there has been no difference 
on the principle itself. As I said on the last 
occasion, personally speaking I am not in 
favour of clause 4. By making the law more 
and more rigorous it will not achieve the 
purpose. On the contrary we defeat the very 
possibility of enforcing the law and bringing 
into operation any litigation in enforcement of 
the rights conferred by clause 6. If a mere 
demand for dowry without the demand 
resulting in actual giving or taking was made 
punishable, apart from the question of the 
difficulty of proving such a case I have no 
doubt that our courts will be flooded with 
hundreds of harassing complaints, knowing as 
we do the party feuds and factions which 
animate our people in the villages and in the 
countryside, and our courts of law would be 
flooded and their normal work would be 
disrupted because  a marriage  takes     place 

every day, hundreds every year, and private 
disputes would be expressed through these 
complaints. I personally do not think that it 
will serve the purpose we have in view. On 
the contrary it will make itself so unpopular 
that it will frustrate the object which we have 
in view, and I think that the Rajya Sabha is 
right in rejecting that provision, as I told the 
Lok Sabha too. Yet the Lok Sabha in their 
anxiety to penalise everything which smells 
of a dowry want that provision. It is one thing 
to make such a provision and it is another 
thing to carry it into effect.   We must 

^ not lose sight of the one and    con- 
/ centrate on the other. 

Sir, these are the points which arise for our 
consideration. The House will vote as it likes. 
As far as we can see, Sir, we all know what 
the result of the voting is going to be like. 

SHRI D. A. MIRZA: Sir, on a point of 
clarification. I want to know from the Law 
Minister whether, as far as the gifts are 
concerned, he is going to put any ceiling. 

SHRI A. K. SEN: As I have said originally, 
whether the explanation remains or not, we 
cannot penalise genuine gifts, because to do 
so would be to impose an unreasonable 
restriction on the right of a man to deal with 
his property. How can I be deprived of giving 
some of my property to my daughter as a pure 
gift? So there is no question of putting a 
ceiling to a gift subject to what the Gift Tax 
Act lays down. 

SHRI D. A. MIRZA: Then the very object 
for which this Bill is going to be passed is 
defeated. Supposing a father indirectly says 
that he is going to give a substantial amount 
as a gift to his daughter, does it not amount to 
dowry? It is a camouflage of a dowry. 

SHRI A. K. SEN: The moment it is a 
camouflage it is a question of fact. All 
lawyers understand that.    If it is 



 

a camouflage, then it is not a gift any 
more. If it is proved so, then it will come 
within the mischief of the section. What 
we cannot do directiy we cannot do 
indirectly. That is why I said that the 
insertion of the words "directly or 
indirectly", though it makes it clearer, 
would not make an improvement in the 
substance of the law, because it is a trite 
principle of law that what a man cannot 
do directly he cannot do indirectly. By 
camouflage he cannot achieve the same 
effect When a man camouflages a gift. 
then what he means is that it is not a gift. 

MR.   DEPUTY   CHAIRMAN:    The 
question is that: 

The following amendments made by 
the Rajya Sabha in the Dowry 
Prohibition Bill. 1959, which have not 
been agreed to by the Lok Sabha, 
namely: — 

Clause 2 

(1) "That at page 1, at the end of 
line 9, after the word 'given' the 
words 'either directly or indirectly' 
be inserted;" 

(2) That at page 2, lines 1 to 6 be 
deleted;" 

Clause 4 

(3) "That at page 2, clause 4 be 
deleted;" 

and the following amendments made 
by the Lok Sabha in that Bill, namely: 
— 

Enacting Formula 

(1) "That at page 1, line 1,— 
for      Tenth     Year*     substitute 
'Eleventh Year*;" 

Clause 1 

(2) "That at page 1, line 3,— 
for '1959' substitute '1960" 

be taken into consideration. The 

motion was adopted. 

SHRI RAJENDRA PRATAP S1NHA: 
The amendments may be put to vote one 
by one, Sir. 

MR. DEPUTY CHAIRMAN: Yes, the 
hon. the Law Minister will move them 
one by one. 

SHRI A. K. SEN: Sir, I beg to move: 

That   the   House   does  not   insist 
on   the  following   amendment: — 

Clause 2 

(1) "That at page 1, at the end 
of line 9, after the word 'given' 
the words 'either directly or in 
directly' be inserted." 

The question was put and the motion was 
negatived. 

MR. DEPUTY CHAIRMAN: The 
effect of this decision is that the Rajya 
Sabha insists on this amendment to 
which the Lok Sabha has disagreed. 

SHRI A K. SEN: Sir, I beg to move: 

That  this  House  does  not insist on  
the  following  amendment: — 

Clause 2 

(2) "That at page 2, lines 1 to 
6 be deleted." 

The question was put and the motion 
was negatived. 

MR. DEPUTY CHAIRMAN: The 
effect of this decision is that the Rajya 
Sabha insists on this amendment to 
which the Lok Sabha has disagreed. 
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SHRI A. K. SEN: Sir, I beg to move:    1      SHKI A. K. SEN: Sir, I beg to move: 

That    this House does not insist on   the   
following   amendment: — 

Clause 4 

(3) "That at page 2, clause  4 be 
deleted." 
The  question  was proposed. 

DR. SHRIMATI SEETA PARMA-NAND: 
Sir, I would like to say a word on this. I 
would like just to draw the attention of the 
House before the Bill goes to joint sitting, 
that there is no point whatsoever in penalising 
a demand only when the demand is not going 
to materialise in the actual taking of the 
dowry, because taking dow.y L penalised by 
clause 3, so that a demand need not be 
penalised at all. The object aimed at is served 
by clause 3.   This is enough. 

MR. DEPUTY CHAIRMAN: The question 
is: 

That  this  House  does not  insist on   
the  following  amendment: — 

Clause 4 

(3)  "That at page 2,  clause 4 be 
deleted." 

The motion was negatived, 

MR. DEPUTY CHAIRMAN: The effect of 
this decision is that the Rajya Sabha insists 
on its own amendment to which the Lok 
Sabha has disagreed. 

That the following amendment made by 
the Lok Sabha be agreed to:— 

Clause 1 

(2) "That at page 1, line 3,— for 
'1959' substitute 'I960'." 

The question was put and the motion was 
adopted. 

SHRI  A.  K.   SEN:     Sir,   I  beg    to 
move: 

That the following amendment made by 
the Lok Sabha be agreed to:— 

Enacting Formula 

(1) "That at page 1, line 1,— for 
'Tenth Year1 substitute 'Eleventh Year'." 

The question was put and the motion was 
adopted. 

MR.   DEPUTY   CHAIRMAN:   There is    
no other    business.   The    House stands 
adjourned till  11 A.M.  tomor row. 

The House then adjourned nt 
forty minutes past four of the clock 
till eleven of the clock on Thursday, 
the 1st December,   1960. 
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