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[Secretary.] 

II 

"In accordance with the provisions 
of Rule 96 of the Rules of Procedure 
and Conduct of Business in Lok 
Sabha, I am directed to enclose 
herewith a copy of the Appropriation 
(No. 4) Bill, 1960, as passed by Lok 
Sabha at its sitting held on the 31st 
August, 1960. 

2. The Speaker has certified that this 
Bill is a Money Bill within the 
meaning of article 110 of the Consti-
tution of India." 

Sir, I lay a copy of each of the Bills on 
the Table. 

THE  MOTOR  TRANSPORT WORK-
ERS BILL,  1960—continued 

MR. CHAIRMAN: Mr. Dave, you 
have got only a minute or two. 

SHRI ROHIT M. DAVE (Gujarat): I 
will not take more than three or four 
minutes, Sir. 

Mr. Chairman, while the House ad-
journed yesterday the discussion on this 
Bill, I was examining the claim of the 
hon. Minister and trying to see whether 
this particular Bill was comprehensive 
enough. While doing that I made a 
serious slip when I said that this Bill did 
not extend the provisions of the Payment 
of Wages Act, 1936, to the motor 
transport workers. 

[MR. DEPUTY CHAIRMAN in the Chair] 

That was a mistake, Sir, and I very 
much regret it. In fact, clause 27 of the 
Bill expressly extends the provisions of 
this Act to the motor transport workers. 
Not only that, but it gives a very useful 
formula which the Joint Committee 
might examine to see if the provisions of 
other Acts could not be extended to the 
motor transport workers under the same 
formula. I would like especially to draw 
the attention of the Joint Committee 

to this and request them to see if the 
Employees' State Insurance Act of 1948 
and the Employees' Provident Fund Act, 
1952 cannot be extended to the motor 
transport workers. Perhaps it may not be 
possible to extend the provisions of these 
two Acts to all the establishments tbat are 
covered by this Bill; but a minimum can 
be prescribed and any establishment 
employing more than a particular number 
of motor transport workers can be 
brought under the provisions of these two 
Acts. If that is done, it would be a great 
protection and help to the motor transport 
workers. 

As far as the careful drafting of this 
Bill is concerned, I would like to invite 
the attention of the Joint Committee to 
clauses 17 and 18 of this Bill and would 
request them to examine whether enough 
precautions have been taken to see that 
adolescents employed as motor transport 
workers would not be made to work for 
more than five hours at a stretch. I say 
this because I find in clause 17 the total 
hours of work is given as six hours, 
including rest interval of half an hour. 
And clause 18 refers only to adult motor 
transport workers. Therefore, there seems 
to be some lacuna and there seems to be 
no provision to prohibit an employer 
from making an adolescent worker do 
work for more than five hours. This is a 
question which should be examined. 

Lastly, as far as the various other 
provisions in the Bill are concerned, I 
would refer only to the provision dealing 
with canteens and the minimum number 
of employees that should be there at a 
particular place before a canteen can be 
provided for them. The question of hours 
of work, the question of separate staff, 
the question whether if the break is only 
for half-an-hour, it should be included in 
the hours of work or not, all these ques-
tions are questions which the Joint 
Committee, I am sure, will carefully 
consider. The hon. Minister has already 
told us that all the provisions that have 
been included in this Bill have been 
included after consultations 
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with the employers and the workers. I 
hope the point of view of the employers, 
the point of view of the workers and the 
point of view of the Government will all 
be made available to the Members of the 
Joint Committee so that it may be 
possible for them to examine the 
question from all the various points of 
view and to try to see whether this good 
measure cannot be made better.    Sir, I 
thank you. 
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SHRI P. A. SOLOMON (Kerala): Sir, I 
welcome this Bill because this was 
demanded by almost all the transport 
workers in the country for a long time 
and now a comprehensive Bill is before 
us. Because it is a comprehensive Bill 
dealing with almost all the aspects of the 
welfare, working conditions etc., of the 
transport workers, naturally there may be 
some lacuna but they can be overcome 
during the discussions in the Joint Select 
Committee and thus we may be able to 
bring out a good piece of legislation. 

Sir, coming to the Bill, I have to point 
out certain things. In the definition 
clause it is said that the hours of work 
would include— 

(i) the time spent in work done 
during the running time of the trans-
port vehicle; 

(ii) the time spent in subsidiary 
work; and 

(iii) periods of mere attendance at 
terminals of less than fifteen minutes. 
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[Shri P. A. Solomon.] 
In this connection I would like to draw 

the attention of the hon. Members to the 
International Labour Code, especially 
article 279, which defines 'hours of work' 
as— 

(i) time spent in work done during 
the running time of the vehicle; 

(ii) time spent in subsidiary work; 
(iii) periods of mere attendance; and 
(iv) breaks for rest and interruptions 

of work which breaks or interruptions 
do not exceed a duration to be 
prescribed by the competent authority. 

You would see that breaks for rest and 
interruptions of work are included in the 
definition of 'hours of work' but in the 
definition given in this Bill it is not so. 
So I would request the hon. Members in 
the Committee to go through the 
International Labour Code, especially the 
article relating to transport workers. 

Regarding the hours of work in clause 
14(2) it is said: — 

"The hours of work of such motor 
transport workers shall be so arranged 
that inclusive of interval for rest under 
section 18 they shall not spread-over 
more than ten-and-a-half hours in any 
day." 

And in clause 14(1) it is said: — 

"No adult motor transport worker 
engaged in any city service shall be 
required or allowed to work for more 
than eight hours in any day and forty-
eight hours in any week." 

In this connection I would ask why this 
reduced hours of work should be for the 
city service alone. Is it not possible to 
reduce it for the other workers also? It is 
not only a question of transport workers 
alone; it is a question of the travellers, the 
actual 

passengers, as well as of the workers 
because if the working time is reduced as 
far as possible, it will also benefit the 
people by way of reduction in the 
number of accidents. So this aspect must 
be taken into consideration. 

Another thing that I would like to 
bring to the notice of the House is that 
conductor is not mentioned specifically 
in clause 2(k).   It says: — 

" 'motor transport workers' means 
a person who is required to work 
or is engaged in a professional capa 
city on a transport vehicle or who 
attends to duties in connection with 
the arrival, departure, loading or 
unloading of such transport vehicle 
and includes a driver, cleaner, station 
staff, line checking staff, booking 
clerk, cash clerk, depot clerk or at 
tended.............." 

So conductor is not mentioned here at 
alL I do not know whether conductor is 
covered by this definition but when we 
clearly specify the different categories of 
workers like driver, cleaner, etc., there is 
no reason why we should not make a 
clear mention of conductor also. I hope 
the hon. Minister will say something 
about this. 

Now, I would like to draw attention to 
clause 28 relating to extra wages for 
overtime. Here it is said that for overtime 
a worker shall be entitled to wages at the 
rate of twice his ordinary rate of wages. 
This expression 'twice his ordinary rate 
of wages' is vague. I would saythat the 
spirit of overtime wages is denied here. If 
a worker is to get real overtime wage, it 
must be twice the rate of his total 
earnings. 

THE DEPUTY MINISTER OP LA-
BOUR (SHRI ABID ALI): That is the 
intention; it means that. 

SHRI P. A. SOLOMON: But 'ordinary 
wages' can be denned otherwise. 

SHRI ABID ALI: No, no. 
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SHRI P. A. SOLOMON: If that is what 

is intended, I am satisfied. But it is likely 
that the transport owners may argue 
against this. 

SHRI ABID ALI: They would be 
wrong. 

SHRI P. A. SOLOMON: Because there 
are dearness allowance basic wage and . . 
. 

SHRI ABID ALI:  That includes. 
SHRI P. A. SOLOMON: If it includes 

that, I have no objection. Another thing I 
would like to bring to the notice of the 
hon. House is that we must bring in the 
taxi workers also within the scope of this 
measure because this is to be a 
comprehensive enactment. It is stated 
that about two lakhs of people are 
employed in the taxi business and as this 
is a comprehensive measure, that section 
of workers also should be included here. 

Sir, I hope the Select Committee will 
consider my suggestions and I hope that 
they will be accepted by the Government 
also.   Thank you, Sir. 

SHRI RATANLAL KISHORILAL 
MALVIYA (Madhya Pradesh): Mr. 
Deputy Chairman, I support the motion 
for reference of the Bill to a Joint Select 
Committee. I heartily welcome the 
provisions of this measure meant to 
ameliorate the conditions of workers in 
the motor transport industry. This 
industry has tremendously increased in 
recent times. So much so that even 
Railways are afraid of competition from 
motor transport in carrying goods and 
passengers for long distances. We have 
made enactments for all the big 
industries. We have got separate 
legislation for plantations, for coal and 
for others, to protect the wages and to 
provide gooa working conditions to the 
workers employed in those industries. 
Because of the expanding nature of this 
industry, this Bill was necessary and is 
most welcome. While welcoming this 
measure, I would like to make some 
observations on the clauses for the 
consideration of the Joint Select 
Committee. 

With regard to clause 1 dealing with 
definitions, the provisions of this Biil 
apply only to those undertakings which 
employ more than ten workers. Under 
certain    circumstances it can be extended 
to those undertakings    which employ 
even five workers.   

   I    know that the Government have 
their difficulties in apply mg the 
provisions to each individual working in 
this industry and that nas got to be 
appreciated. But   we have   got a fear   
tnat   this might lead to fragmentation of 
some of the bigger units.   We have got 
before the House a Bill to amend tne 
Plantations Labour Act brougnt before the 
House only for making a provision to 
cneck  fragmentation   of   tea   gardens. 
So,  that  tendency  is  there,  the  ten-
dency to break law even among the tug   
ones.    Thereiore,   1  suspect   that tnis 
provision is nicely to be misused by some 
undertakings and there might be a 
tendency for fragmentation.      I am glad 
that my friend, Mr. Verma, has just  
suggested tliat an     attempt should be 
made to make viable units. Ol  course,  
tnere  are many   transport co-operative 
societies workmg at present and there is a 
tendency to operate these services on a co-
operative basis. To avoid any misuse of 
the Act, my request to the hon. Minister 
would be that this Bill should be made 
applicable to everybody.    This nas got to 
be done, otherwise there will be frag-
mentation and there will be a tendency to 
employ five or less than five workers.    
Thousands of motor trucks and lorries  are  
running  in  the     country f which are 
working individually    and with less than 
five workers.    And if this   Bill  is  not   
made   applicable   to such workers, I fear 
that quite a big majority of transport 
workers will be suffering.    They  will be  
suffering in wages,   in   other  facilities   
and   other things.    So,  my  submission  
is     that this Bill may be made applicable  
to all workers. 

Sir, I am glad that with regard to the 
other provisions, this Bill has followed 
the Factories Act. I am glad that all the 
good provisions of the Factories Act 
have been incorporated 
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Malviya.] in this Bill at the very outset. 
We have got the experience that the pro-
visions of the Factories Act were applied 
even in the case of mines after a long 
time. We had to wait for a long time, 
even for the application of overtime rules 
under the Factories Act. I am glad that 
provisions relating to wages, hours of 
work, overtime, etc., have been made 
applicable and that the workers in the 
motor transport industry will have the ad-
vantage of all these facilities, which have 
been allowed under the Factories Act 
from the start. I may, however, point out 
that in Chapter V Realing with hours and 
limitation of employment, provision has 
been made that a worker could be 
relieved after IOi hours. This provision 
appears to me to be extraordinary. I know 
the difficulties of the motor transport 
industry. The conditions of working are 
quite different from ordinary factories. 
They have to work all the 24 hours and it 
is very difficult to stipulate anything so 
far as hours of workers are concerned. 
But still I may submit that nowhere, in no 
industry the working hours prescribed are 
more than nine hours. So, this will have 
to be taken into consideration while 
considering the working hours of workers 
in the motor transport industry. 

With regard to Chapter VII, wages and 
leave, I am glad, provision for overtime 
has been made in accordance with the 
Factories Act. I have to observe that 
though clause 29 of this Bill is a copy of 
section 79 of the Factories Act, some of 
the Explanations and provisions, which 
have been made, only to clarify the 
position and not to add to the facilities or 
advantages have been omitted. The 
provisions are about the system of 
estimates of wages, etc. Those provisions 
may also be included in the present Bill. 
Then, Sir, some observations were made 
by some Members. One of them was that 
the Payment of Wages Act does not apply 
to   these  workers.    I   submit  that  it 

does apply and clause 27 of this Bill 
provides for it. There were some other 
observations also that some other 
facilities like health insurance and other 
things have not been provided. I hope 
that the State Insurance Act will be made 
applicable to the workers. If it is not 
applicable or if it cannot be applied in the 
present form, necessary amendment, may 
be made and those provisions may also 
be applied to these workers. 

With these observations I again 
support this motion for reference of this 
Bill to a Joint Select Committee. 

SHRI H. V. TRIPATHI (Uttar Pradesh) 
: Sir, I thank you for giving me this 
opportunity to put my observations 
before the House for its consideration. 

So far as the Statement of Objects and 
Reasons is concerned it is a very laudable 
one, and it is quite comprehensive 
inasmuch as those amenities or facilities 
which are provided for workers in other 
sections are provided here also barring 
one thing, and that is the Employees State 
Insurance Act. So far as that Act is 
concerned, I can understand the difficulty 
of the Minister in charge because the 
private agencies are not yet well 
organised. Of course so far as the States 
are concerned they can take up the matter 
and the Governments may find time or 
opportunity to apply the benefits of that 
Act also to the workers of the motor 
transport industry. But thers are still 
agencies or undertakings which are not 
well organised, and it is very difficult for 
the Government to control those 
undertakings so that they might be in a 
position to give the benefits desired, and 
in due course of time I hope the 
Government will be in a position to give 
those benefits to the workers. 

The second aspect that I would request 
the hon. Minister to consider is this. The 
Government has already provided in the 
Bill for compulsory registration of those 
undertakings which have got more than 
10 workers 
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in their industry. But I would request the 
Government to so provide that the 
licensing authority may itself take 
cognizance of the fact before issuing a 
licence whether the Act is applicable to 
them or not, so that it may not be left to 
the transport undertakings to say, "Well, 
we were having only transport workers 
less than ten in number up till now, and 
maybe, ten years or five years or two 
years hence we will increase the number 
and at that time we will come for 
registration". So the Government or the 
licensing authority, before issuing a 
licence( should satisfy itself regarding the 
strength of the undertaking by 
verification. This is my humble 
suggestion and it may be considered. 

The second point that I wish to suggest 
for the consideration of the Joint Select 
Committee is regarding the position of a 
driver. So far as the definitions are 
concerned, "motor transport worker'' 
includes everything. It includes station 
staff, checking staff and so many other 
members of the staff besides the driver 
and the conductor. I would request that a 
specific definition of "driver" should be 
separately embodied because the duties 
of a driver are much more onerous and 
much more responsible than those of 
others. They undertake responsibility for 
the safety and security not only of the 
passengers of the vehicle but also of the 
man outside who is going on the road. 
So, naturally the driver's duties are much 
more onerous than the duties of anybody 
else in this undertaking. I do not know 
what the value of my suggestion will be, 
but I feel that it is he on whom rests the 
motor transport movement. He has to 
face different temperatures in different 
climates even on the same day, and every 
time his nerves are tensed because he has 
to see that no passenger on the road is 
injured. He has also to be alert every 
moment. He is unlike a railway engine 
driver. There is a track before the railway 
engine driver. The track being there, as an 
expert mechanic he has to run the  engine 
on  the  track. 

But in the case of the motor driver, 
especially in a city and in a long range 
traffic, he has to see that he does not 
create an accident, and that puts him in a 
much difficult position as compared to 
other workers of the motor transport 
undertaking. So, this is my suggestion 
that his case has to be considered apart 
from the cases of other workers. 

Regarding hours of work also, he is 
under greater tension. On account of 
overwork or on account of the same 
amount of work being asked of him as is 
being asked of a booking clerk or a 
cashier or a checker, there is every 
likelihood that he may not be able to 
cope with the work and there might be 
accidents. Similar is the question of 
overtime with regard to the driver. 
Overtime as regards others might be 
different. Even if the driver wants 
overtime, even if he is willing to do 
overtime, he should not be asked to do. I 
think that is the position so far as the 
motor driver is concerned, and he should 
be given greater facilities, amenities and 
other things in consonance with the 
duties required of him. 

Then in the Bill you have stated about 
'running time'. I do not see what 
distinction it makes between running 
time and subsidiary time or subsidiary 
work unless you make a clear distinction 
in the case of one who is running a 
vehicle and in the case of others who are 
not running a vehicle. That further helps 
me in saying that the driver should be put 
on a different footing from others 
because he gets the benefit of running 
time. Apart from that, he works 
separately as a subsidiary worker. 
Naturally that will help him as well as the 
passengers. 

1 P.M. 

Then there is a clause in the Bill 
about   interruption   in   running   time 

and  other functioning  of a  running 
vehicle.    All that    means    that   you 
yourself make a distinction    between 
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the duties of a driver and those of other 
workers. I need not dilate upon this 
matter any further because I find that 
there are other provisions also requiring 
amendment. But in order that these 
provisions may work properly, the duties 
of the checking staff for the inspection 
staff have to be clearly defined. It much 
dtpends on whe her the worker gets the 
benefits of the provisions of this Bill or 
not. So, I request the hon. Minister and 
the Joint Select Committee that tnese 
points may be considered and the 
suggestions offered may be accepted. 

MR. DEPUTY CHAIRMAN: The 
House stands adjourned till 2-30 P.M. 

The House then adjourned for 
lunch at two minutes past one of 
the clock. 

The House reassembled after lunch at 
half-past two of the clock. MR. DEPUTY 
CHAIRMAN in the Chair. 
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"Provided that the State Government 
may, after giving not less than two 
months' notice of its intention so to do, 
by notification in the Official Gazette, 
apply all or any of the provisions of 
this Act to any motor transport 
undertaking employing less than ten 
but not less than five motor transport 
workers." 

"The State Government may, by 
notification in the Official Gazette, 
appoint for the State duly qualified 
person to be the chief inspector and as 
many duly qualified persons to be 
inspectors subordinate to the chief 
inspector as it thinks fit." 
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SHRI ARJUN ARORA (Uttar Pradesh): 

Mr. Deputy Chairman, I rise to support 
the motion and welcome the Bill. The 
motor transport workers of the country 
are amongst the most sweated labour 
whose conditions of work, mode of 
payment, etc. have never been regulated. 
We find today that neither the Factories 
Act nor the Shops and Commercial 
Establishments Act is applicable to them. 
During the last fifteen years the country 
has seen a great deal of social welfare 
legislation. We have provided an element 
of social security to factory workers, but I 
find that none of these enactments have 
been made applicable to motor transport 
workers. It is, therefore, a very welcome 
Bill from the labour point of view that the 
Deputy Labour Minister has brought 
before this House. I welcome it and I do 
feel that the Bill needs a certain 
improvement though generally it is a 
good Bill. I hope the Joint Select 
Committee will do the needful. 

Sir, the Bill seeks to apply some 
elementary provisions about welfare 
which other legislations have already 
made available to factory workers. But I 
find that some of the very essential relief 
given to industrial workers has not been 
given to motor transport workers. One of 
them is the provision regarding 
retrenchment relief which the Industrial 
Disputes Act has given to industrial 
workers. That should be made applicable 
to motor transport workers, particularly 
because in some States, which are 
expanding their own roadways and other 
transport services on a large scale, motor 
transport workers are likely to be 
displaced and retrenchment may follow 
their displacement. A provision for 
retrenchment relief is, therefore,  
absolutely  necessary. 

Some hon. Members have already 
drawn the attention of the House to the 
need of extending the provisions of 
provident fund schemes to these workers. 
Now, the Employees' Provident Fund Act 
is made applicable to various industries 
by notifications* 

issued by the Government. The Gov-
ernment can either do that under that Act 
or it may or the Joint Select Committee 
may enact a provision in this very Bill 
seeking to give the motor transport 
workers the same benefits of provident 
fund as are available to textile, electricity, 
engineering and many other workers in 
the country. 

Sir, I am surprised to find that an hon. 
Member in this House said that this Bill 
might impose an intolerable burden on 
the motor transport operators. That is far 
from correct. Operation of motor 
transport has been one of the most 
profitable businesses during the last 
twenty years and it continues to be so, so 
much that even the Railways are feeling 
the brunt of their competition. There is, 
therefore, absolutely no ground to fear 
that this Bill, which seeks to give such an 
elementary right to the workers, will 
impose any intolerable burden on the 
motor transport industry which is a very 
flourishing one. 

Sir, in this Bill there is a salutory 
provision regarding regulation of their 
hours of work. We know that in the case 
of motor transport workers, the hours of 
work so far have been unregulated and 
have led to their exploitation. But I find 
that the provision in clause 15(2) of the 
Bill regarding the spread-over to 12 hours 
is not likely to be very helpful. In some 
cases the spread-over of hours of work to 
12 may be necessary, but that should be 
exceptional and the enactment should say 
that the hours of work may be spread over 
to 12, not as a rule, but to meet certain 
emergencies. Clause 15(2) gives the 
impression that an employer may, as a 
general rule, spread over the hours of 
work to 12. That will, in reality, defeat 
the provision which limits the hours of 
work and the running hours to 8 in the 
case of motor transport workers. The 
spread-over of hours of work to 12 hours, 
wherever it has been permitted, has been 
resented by workers and I fear that unless 
a suitable amendment   ls 
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made in the Bill by the Select Com-
mittee, this clause may lead to a 
dangerous situation in which, in effect, 
the hours of work will be 12 and not 8 as 
seems to be the aim of the Ministry. 

Then, Sir, there will be a big provision 
regarding the enforcement of the 
measure. We know that even in the case 
of factories, where the Act is applicable 
to particular premises, the enforcement of 
the provisions, particularly the welfare 
provisions of the Factories Act, is a 
difficult problem, and in spite of an 
expansion of inspecting staff in various 
States, the Factories Act is still not as 
strictly enforced as we would like it to 
be. In this case the enforcement of the 
provisions is going to be a tough 
problem, particularly so because the Bill 
seeks to leave the enforcement to the 
State Governments. 

Now, Sir, we find that transport 
services are developing to such a big 
extent that inter-State services are 
becoming very common. There is no 
provision in the Bill as to how the 
welfare measures—hours of work, mode 
of payment, etc.—mentioned in this Bill 
will be enforced in the case of inter-State 
services. I feel that something should be 
done about it. 

The Bill seeks to create a new Ins-
pectorate. An hon. Member suggested 
that the enforcement of this Bill may be 
given to the police squad which normally 
enforces the Motor Vehicles Act and 
other traffic regulations. That, I am 
afraid, is not likely to be a helpful 
suggestion. Social welfare measures are 
never entrusted to the police, which, un-
fortunately, always remains the most 
backward of our Services. Social welfare 
measures like this require enforcement 
by a more enlightened staff. Labour 
departments of various States have some 
staff for enforcement of the Factories 
Act, the Shops and Commercial 
Establishments Act, the Payment of 
Wages Act, etc. This should be  
expanded  and we    should 

have a situation in wnicn every cua-trict, 
howsoever industrially insignificant, 
should have at least one officer of the 
Labour Department of each State for 
enforcing welfare measures like this. 
Enforcement of this Act is going to be a 
very tough problem. I do not know how 
the Government hopes that merely by 
providing for the appointment of a Chief 
Inspector and Inspector this enforcement 
is going to be achieved. All the same I 
welcome this Bill which is going to help 
the motor transport workers in the 
country. 

KUMARI SHANTA VASISHT (Delhi): 
Mr. Deputy Chairman, I am extremely 
happy that such a welfare measure has 
come for the benefit and welfare of the 
motor transport workers and the hon. 
Minister deserves the congratulations of 
the House. Everybody would feel happy 
that the Government takes some steps for 
the welfare of the working classes. As I 
have gone through the entire Bill, much 
as I am pleased with what it contains, I 
would like to make a few suggestions so 
that the Committee would take into 
account those suggestions and see if they 
can be accommodated in the body of the 
Bill. 

Now all the employees would be 
medically examined by a Government-
appointed surgeon which is an extremely 
good provision, specially for transport 
workers who sometimes have very bad 
health and whose health is affected 
through the extreme changes in weather, 
and climate, etc. Driving is also a very 
nerve-racking job, specially when you 
drive in the hill areas, particularly when 
the drivers have to go back and forth in 
the hills. It being very strenuous sort of 
work to be in the car and driving it or to 
drive the lorry or bus and have very long 
hours of work, I think it is a very good 
idea that they would be medically exam-
ined by a Government-appointed doctor. 
But I would suggest that that check-up 
should be annual. The employees should 
not be checked up only once when they 
join and    the 
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[Kumari Shanta Vasisht] employer 
gets a certificate, especially in the case of 
adolescent boys, that the boy is fit and 
that he may work. But we may also see to 
it that the boy continues to have good 
health in the years after that time. He 
may start as a very healthy worker but his 
health may deteriorate and in that case, 
our purpose would be a little defeated if 
his health is injured after that and no 
medical check-up is done after that. The 
check-up of the transport workers should 
be done annually. 

Another point which goes with it is that 
many workers who operate in the hill 
areas, especially in the cold climate or in 
the winter season, drink because of 
extreme fatigue that is caused by driving 
for very long hours in rush and traffic and 
when they do rught driving also, which is 
strenuous. Therefore I think the 
inspectors may also keep a better check 
and see that the drivers do not drink 
especially while they are driving. They 
do it to keep up their energy, to keep up 
their nerve and their stamina for so many 
hours of work. Because of the very fact 
that driving is so strenuous, they really 
drink and drink in large quantities. I 
know a little bit about transport workers. 
I think this is very bad for their health 
and it involves a very great driving risk. 
If they were not so terribly tired, they 
would not want to drink so much and if 
they were not under the influence of 
liquor, they would not have so many 
accidents. Fatigue is a great cause for the 
accident rate and drinking is also almost 
at the same level as far as the rate of 
accidents is concerned. Therefore this 
particular thing is very closely connected 
with 2 or 3 clauses in this Bill. I refer to 
clauses 15 and 16—hours of work and 
spread-over for motor transport workers 
engaged in long distance passenger and 
freight services. While the passenger 
service nas to be taken over long 
distances, the Bill provides, under these 
two clauses, that actually the working 
hours should be 9 hours 

a day and 48 hours per week. It is a very 
good idea and we like it but we again 
provide that it may be extended even to 
54 hours and may even be spread over to 
12 hours a day and 63 hours a week and it 
may be further extended to 72 hours a 
week. What is the use of our providing 
for 48 hours a week for these long 
distance passenger services when it can 
easily be, with the permission of the 
authorities, stretched to 72 hours a week 
for the transport workers? 1 think this 
will be mis-used by the transport owners 
or by the people who are proprietors 
because they would like to probably 
continue some of the services as they are 
and have as much service as they are 
having without the hours being restricted. 
Furthermore the inspectors and other 
Government servants who would be in 
charge and who would be responsible for 
giving permission to the owners may 
allow that the services may operate for 72 
hours a week; and the workers may be 
tempted to work 60 hours a week or 70 
hours a week instead of 48 hours as in the 
original provision here. They would be 
tempted because they would be paid 
overtime charges, they will be earning 
more money. The worker has a temp-
tation to get more money by working 
long hours and by working overtime. So 
he is tempted into working overtime and 
the owners would like to have him work 
overtime so that they can make more 
money and have more services and the 
Government officials may be influenced 
in some way or other to give that 
permission. So these two sections can be 
very much exploited and mis-used and 
will defeat the very purpose of this Bill 
because instead of our restricting the 
working hours to 48 hours a week and 9 
hours a day, this can easily go right up to 
12 hours a day and in the end it can go 
right up to 72 hours a week. We should 
not make this proviso at all in these 
clauses because they are very likely to be 
misused and we should not leave any 
loophole which can go against the 
interests of the workers or against the 
interests of he entire community. 
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transport workers engaged in long-
distance freight services. Many of these 
transport companies, even in Himachal 
Pradesh where such services are 
Government-controlled, many a time, 
transport the goods, etc. during night and 
night driving is fairly strenuous. Apart 
from that, they do not stop so many times 
and they do not have so many places 
where they can have tea, etc. So, many a 
time, the drivers drink heavily, especially 
when they have night-driving; they feel 
that there is no traffic on the road and 
that they can go as fast as they like and 
that there is no need to be very careful as 
there is nothing on the road. As you 
might know, some of the accidents that 
have taken place at nights on the roads 
have been_ very serious and took place 
because of the drivers being somewhat 
under the influence of liquor or because 
they felt that there was not so much 
traffic on the road and that they could 
make it very quickly. Therefore, here 
again the working hours are to be 9 hours 
a day and 48 hours a week. Here again 
you say:— 

"Provided that the aforesaid period 
of nine hours may, with the approval 
of the prescribed authority, be 
increased to ten hours. 

(2) The hours of work of such motor 
transport workers shall be so arranged 
that inclusive of interval for rest under 
section 18, they shall not spread over 
more than twelve hours in any day and 
two hundred and fifty-two hours in a 
period of four weeks." 

That comes to 10J hours a day for almost 
six days a week. We really want them to 
work only for 6 days in a week and not 
for 7 days. We must provide that they 
must have a holiday at least once a week 
and they must get 4 clear days per month 
and 52 holidays per year, apart from the 
festivals and other gazetted holidays of 
the Government of India. You may leave 
out    the    local    holidays 

which are more than the holidays 
observed by the Government of India but 
in the case of these workers, we must 
provide for the right number of 52 
holidays or Sundays. If you give them 
every Sunday, they must get one day a 
week and 52 days per year which may be 
either a Sunday or Monday or any day 
that a particular company may want but 
the workers should have this holiday, 
apart from the  festivals  and  other  
holidays. 

There is another point about rest. May 
I emphasise that rest is required because 
long working hours really have a 
cumulative fatiguing effect on the 
workers making their nerves extremely 
weak under and great strain. At one place 
it is provided that you may even extend it 
to 12 hours of working at a time. He may 
have a break of 9 hours after that. After a 
person works for 12 hours, why should 
he have only 9 hours? He must have a 
clear 12 hours before he works again as a 
driver or operator or cashier or checker 
or whatever else he is. Similarly, this 
going up to 72 hours or so is extremely 
harmful and against the interests of the 
workers in the transport companies whe-
ther they are State-owned or private-
owned. In the case of adolescents we 
have said that they may work 3 P.M.   for 
six hours including a rest period of half-
an-hour. I feel that a child or youngster 
of fifteen to eighteen years should not 
really work continuously for five hours. 
Here after five and a half hours of work 
they get only half-an-hour's rest. I do not 
understand why a child of 15 or 17 
should work for six hours at a time. I 
think he should get a longer break after 
every 3 hours. I would even suggest a 15 
minute break after three hours of work 
for the adolescent, because we do not 
want children to work constantly. Even 
we grownups, when we have to work for 
five hours, we go in for a cup of tea or 
something now and then. Therefore, 
adolescents, after continuous work of 3 
hours, should have a break of 15 
minutes. That is very necessary for 
adolescents.    I would rather   provide 
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after 3  hours    of    work rather  than  
after  5  hours  of work. You can provide 
for two breaks of 15 minutes each. 

Similarly about the holidays. If you 
give them annual leave according to the 
rate provided for here, they may not get 
sufficient holidays. You say the worker 
should have worked for a period of two 
hundred and forty days under one 
employer and then he would get roughly 
eighteen and a half days holidays in the 
year. He would get only eighteen and a 
half days annually and I do not think that 
is enough. Then also you say if he is an 
adult, he would get one day off for so 
many day's work done. At this rate the 
adult would get only eighteen and a half 
days and an adolescent about 24 days in a 
year. That is not sufficient and I feel that 
we must set a limit of one month's leave 
annually. If the man works for six 
months, in a particular company of 
concern, he should be entitled to 15 days' 
leave and if he works for only 3 months, 
then he should be entitled to a quarter of 
a month's leave and so on. I say this 
because the turnover is so great. 
Moreover, in the case of an adolescent, 
he is likely to lose his holidays and he 
will not be able to accumulate his leave. 
The employers do not like them very 
much and children are also not so stable. 
They do not stick to a particular job and 
they are likely to be chucked out quickly 
and frequently. Therefore they will not be 
able to get this much service under one 
employer. They will not be able to 
accumulate a service of 250 days or so 
that you need. And so they will not be 
able to avail themselves of the annual 
holidays either. They would not put in so 
many days' work under a particular 
employer. One month's annual leave 
seems to be extremely essential and it 
should be made obligatory on the 
employer to give that leave to his 
employees. In foreign countries people 
are forced to go on leave whether they 
like it or not, because    that is necessary    
for their 

own health and efficiency. Here, if you 
leave it to the option of the workers either 
to go on leave or not, they will continue 
to work even for twelve months a year. In 
that case there is bound to be a lot of 
wear and tear, a lot of fatigue for the 
person concerned. Therefore we want 
these people to go on leave for one month 
Children of 15 and 18 should go on at 
least one month's leave in a year, whether 
they like it or not, for the simple reason 
that they must make up their health, 
recoup it and their overall wellbeing 
depends upon this recouping of their 
health. They may even take these 
holidays twice a year, as fifteen days at a 
time, or a month once a year, so that their 
fatigue etc. may be removed. Some of 
these things are very important and so we 
must provide for them in this measure. 

(Time bell rings.) 

There is also the question of the 
condition of the buses. Some of the 
private companies have very poor buses. 
They are in very bad condition. Some of 
the government buses are also in a very 
dilapidated condition and so there is a 
very great risk of accidents for the 
operators and also to the passengers. So 
their condition must be improved. More 
so in the case of the State-owned con-
cerns. At least the private-owned ones 
have to compete with others and so they 
try to give good service and to maintain 
their buses in a better condition. Their 
condition also is bad, but the State-owned 
ones, these transport units, have their 
buses in a very bad condition. We must 
provide that the transport units should 
keep their buses in good condition so that 
they can give good service and there is 
less risk of accidents. 

(Time bell rings.) 

We    also want that speed    limits 
should be better observed   and   the 
inspectors should do their job    well 
and properly. 
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SHRI AKBAR ALI KHAN (Andhra 

Pradesh): I am grateful to you for having 
given me this opportunity to express my 
views on this Bill. Much has been said 
already, and I have only a few points to 
urge. This law is being made for the 
whole of the country. The conditions in 
different parts of the country are such that 
in some cases we have to stimulate 
organisations for providing motor 
transport and we have to increase motor 
transport services. The reason why a 
minimum of six hours was fixed in the 
Bill has been explained in detail; there is 
also the further provision that with the 
permission of the prescribed authority, 
the hours of work can be increased. It is 
true that in places like Bombay and others 
there would be no justification for in-
creasing the hours of work but there may 
be places where, in order to encourage 
motor transport services, it may be 
neeessary to have a certain amount of 
laxity so far as the provisions of this Bill 
are concerned. I would request the Joint 
Committee to consider this aspect so that 
we may not have such a rigid position 
which would, instead of helping the 
workers and encouraging motor transport 
services which we need very badly, 
hinder progress. I am sure that the Joint 
Committee will give consideration to this 
aspect. 

The second thing that I would 
commend for the consideration of the 
Joint Committee is this. It is true that this 
limitation of ten workers and in certain 
other cases of a lesser number where 
there are no services, is there, and this has 
been put in to encourage people. I have 
not given full thought to this question, 
and so I cannot say that it should apply to 
each individual company even if it owns 
one bus, but this is a matter which will 
have to be taken into consideration. The 
different conditions and the difficulties at 
different places in regard to motor 
transport should not be ignored or should 
not be given less importance. 
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With these words, I give my full 

support to the Bill, and I hope that the 
Joint Committee will give full 
consideration to this long-needed 
measure which has now come before us. 

SHRI ABID ALI: I am grateful to the 
hon. Members for the almost unanimous 
support given to this measure under 
consideration. While doing so, I may 
briefly clarify some of the po'nts which 
were referred to during the course of the 
discussion. 

A doubt was raised as to whether the 
Employees' State Insurance Act, the 
Industrial Disputes Act and such other 
enactments would be applicable to the 
workers in this industry or not as no 
mention concerning those enactments is 
found in this Bill. It is not necessary to 
make any reference of the kind here 
because the Acts which I have mentioned 
are already applicable. The Industrial 
Disputes Act, the Minimum Wages Act, 
etc., are already applicable to the workers 
in this industry, and provisions of the 
Employees' State Insurance Act could be 
made applicable independently of the 
proposed enactment. The Employees' 
Provident Fund Act has already been 
made applicable to the workers in the 
motor transport industry. At present, 
establishments having fifty employees 
could be covered by this Act, and we are 
going to introduce ah amending Bill 
here, probably during the current session, 
otherwise early in the next session, to 
amend the Employees' Provident Fund 
Act so that this may be made applicable 
to establishments having twenty 
employees also. So, independently, of 
this, these Acts can be made applicable 
to workers in this industry; hence, no 
mention is necessary in the Bill. 

With regard to the Workmen's 
Compensation Act, my friend from 
Punjab was worried about the drivers 
521 RSD.-5. 

involved in accidents. He was suggesting 
that they should be ensured for that 
purposes, but these workers are already 
covered by the Workmen's 
Compensation Act. That will lake care of 
them in such emergen cies. 

A mention was made about re-
trenchment compensation for workers in 
the case of undertakings taken over by 
the State Governments in the course of 
nationalisation. When nationalisation is 
introduced, more workers are employed 
and there is no question of retrenchment 
or sending away any worker who is 
considered fit for the job. In case there is 
retrenchment, then, as I -have submitted 
earlier, the Industrial Disputes Act is 
made applicable to them, and 
retrenchment compensation is paid 
according to the said Act. 

A suggestion was made that proposals 
received from the workers, the point of 
view of the workers and the employers, 
should be made available to the 
Members of the Committee. I have 
already placed a summary on the Table 
of the House, and wherever necessary, 
they will be made available for the 
consideration of the Members. 

I am surprised at the suggestion made 
by the hon. Member from Madhya 
Pradesh. He said that the Payment of 
Wages Act should not be made 
applicable to the workers. It is very 
unfortunate. He was thinking that some 
additional burdens would be put on the 
employers because ot this. I do not know 
what kind of additional burden will be 
put on the employers because of this Act. 
This Act says that the amount due to the 
workers should be paid within a pres-
cribed time, and if the employers think 
that they should take work from the 
employees and still do not pay them, of 
course, it will be a burden on such 
employers, but not on those 
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for the work they got done through the 
workers. 

There was a complaint about the 
provisions of this Bill not being made 
applicable to establishments having 
less than ten workers, services run 
ning within short distances and the 
city services. All this has been put 
here because of the fact that the Act 
is to be enforced and administered 
by the State Governments, not by 
the Central Government. There has 
been some difference of opinion about 
the number of workers to be covered. 
There was almost unanimity so far as 
the number ten was concerned. Some 
are agreeable to have less than ten 
while others are not. So, we cannot 
force the State Governments to 
go a particular way. Therefore 
this      Bill has been        made 
applicable to establishments having 
workers up to ten. For the rest it is left to 
the State Governments; where they think 
that they can administer this Act for a 
lesser number of workers, they are 
welcome to make it applicable to such 
establishments by notification. 

Also with regard to distances, there are 
services operating in the hills. Now a 
vehicle going in the plains may cover on 
an average 22 miles whereas in the hills 
it may not be able to cover more than 13 
to 14 miles an hour. Therefore this 
matter is left to be decided by the State 
Governments v/ho will administer this 
Act. 

The complaint that this will not be 
judiciously applied can have no basis 
because no State Government will be 
notifying that such and such estab-
lishments having less than ten workers 
would be covered and such and such 
establishments would not be covered. So 
far as the States are concerned, certainly 
it will be administered uniformly within 
the State. Either seven are covered or six 
are covered or five are covered; 
whatever 

may bs the coverage, it will be uniform. 

About drunkenness of drivers etc. and 
speed and all that, there is a separate 
enactment already in existence—the 
Motor Vehicles Act—and that will take 
care of all these items. 

A point has been raised as to whether 
the conductor is covered or not. 
According to me they are covered by 
sub-clause (k) on page 2. But it will be 
examined again and in case they are not 
clearly covered or in case there is any 
doubt, certainly we will amend the 
definition. 

An hon. Member was doubtful about 
the case of taxi drivers. Taxi drivers are 
not excluded from the scope  of this Bill;  
they are covered. 

About fragmentation, my hon. friend, 
Mr. Malviya, was very much 
apprehensive but that would not be 
possible in this particular instance 
because the vehicle owners will have to 
come to the licensing authority every 
year, and therefore my belief is that that 
difficulty should not arise here. 

About overtime it is not possible to 
accept Shri Tripathi's suggestion because 
overtime is not because of pleasure but it 
is because of compulsion. This particular 
industry has its own peculiarities. It may 
be that only one bus is employed in a 
particular area which goes from a village 
to a town in the morning and comes back 
in the evening. So, so far as spread-over 
and overtime are concerned, these are to 
be treated according to the requirement 
of the particular area or region and there-
fore it would not be possible to com-
pJetelv remove these provisions from the 
Bill. 

About code of conduct, certainly there 
should be very good conduct not   only  
so  far  as   these  employees 
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are concerned but everywhere and 
attempt is being made to step up the 
conduct and all that is expected of every 
citizen. 

Regarding pension, as hon. Members 
are aware, there is a proposal to 
amalgamate the various social benefits 
allowed to the workers and provide for 
provident fund, pension, etc. Whenever 
this is made app'i-cable to other workers, 
it will be made applicable to these 
workers as well. 

Regarding the question of staff, we are 
not suggesting that additional staff 
should be appointed for administering 
the provisions of this Bill. Authority is 
given to State Governments to empower 
any of their present staff—and if 
necessary to appoint more staff—to take 
care of the requirements of the proposed 
enactment. It has not been made com-
pulsory for them to have a separate staff 
for this purpose. 

Sir, the suggestions made during the 
course of the discussion have justified 
my request to refer the Bill to a Joint 
Committee. Useful and important 
suggestions have been made; I do not 
propose to deal with all of them here 
because they will all be placed before 
the Committee for their consideration 
and certainly they will take into 
consideration all these suggestions that 
have been made  here. 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That this House concurs in the 
recommendation of the Lok Sabha 
that the Rajya Sabha do join in the 
Joint Committee of the Houses on the 
Bill to provide for the welfare of 
motor transport workers and to 
regulate the conditions of their work, 
and resolves that the following 
members of the Rajya Sabha be 
nominated to serve on the  said  Joint  
Committee:— 

1. Shri Jagannath Prasad Agra-
wal 

2   Shri A.  Chakradhar 
3. Shri Khandubhai K. Desai 
4. Shri M. S. Gurupada Swamy 
5. Syed Mazhar Imam 
6. Shri  Kumbha  Ram 
7. Shri Lokanath Misra 
8. Shri K. L. Narasimham 
9. Shri Maheswar Naik 

10. Sardar Raghbir  Singh Panj- 
hazari 

11. Dr.  Shrimati Seeta    Parma- 
nand 12   Shri M.  

Govinda Reddy 
13. Shri  Ebrahim  Sulaiman  Sait 
14. Shrimati Savitry Devi Nigam 
15. Shri Abid Ali   (the mover)". 

The motion was adopted. 

THE   PLANTATIONS    LABOUR 
(AMENDMENT)  BILL,  1960 

THE DEPUTY MINISTER OF 
LABOUR (SHRI ABID ALI) : Sir, I beg to 
move: 

"That the Bill further to amend the 
Plantations Labour Act, 1951, as 
passed by the Lok Sabha, be taken   
into   consideration." 

The Bill has already been passed by 
the Lok Sabha. It contains some simple 
but important proposals for amending 
the Principal Act. Most of these were 
considered by the Industrial Committee 
on Plantations and th:;   State   
Governments   concerned. 

By one amendment, it is proposed io 
empower the State Governments .0 
apply the Act to any plantation 
irrespecive of size or the number of 
workers employed on it. Hon. Members 
will recall that the Principal Act is 
applicable only to plantations with   a   
minimum   acreage     and     a 


