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ment to the Evacuee Interest (Se-
paration) Amendment Bill, 1960,
which was passed by Rajya Sabha
a its sitting held on the 9th August,
1960.”

—

REFERENCE TO NOTICE OF MO-
TION RE THE AFFAIRS OF THE
PUNJAB NATIONAL BANK

Surr MULKA GOVINDA REDDY
(Mysore): Sir, I have given notice
of a motion calling for a statement
from the Finance Minister regarding
the affairs of the Punjab National
Bank.

RESULT OF ELECTION TO THE
CENTRAL ADVISORY COMMITTEE
OF THE NATIONAL CADET CORPS

Mgr. CHAIRMAN: Dr. Kunzru being
the only candidate nominated for
election to the Central Advisory
Committee of the National Cade:
Corps, I hereby declare him to be
duly elected to be a member of the
s2id Committee.

ALLOTMENT OF TIME FOR THE

CONSIDERATION OF THE MOTION

RE THE CLOSURE OF THE PALAI
CENTRAL BANK

Mgr. CHAIRMAN: I have to inform
Members that under rule 153 of the
Nules of Procedure and Conduct of
Business in the Rajya Sabha, I have
allotted two hours for the considera-
t'on of the motion in respect of the
closure of the Palai Central Bank.

THE TAXATION LAWS (AMEND-
MENT) BILL, 1960-—continued

Tue MINISTER or REVENUE anp
CIVIL EXPENDITURE (Dr. B.
GorarLAa Repp1): Mr, Chairman, we
had a very interesting debate on the
amending Bill which 1 proposed the
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other day. Objection was taken that
we were trying to shelve the recom-
mendations of the Direct Taxes Admi-
nistration Enquiry Committee. Sir, it
is not a fact and I may straightway
say that I am likely {0 make a state-
ment with regard to the decisions
t.ken on the various recommendations
before we rise, and a comprehensive
Bill, if possible, will be introduced
during the November session, -4

Sart BHUPESH GUPTA  (West
Bengal): No, Sir. The hon. Minister
said in the othe" House that it would
be introduced during the November
session, that 1s tu say, November-
December session, Here, he says two
or three months.

Mr. CHAIRMAN:
sion.

November ses-

Surt1 BHUPESH GUPTA: Which-
ever statement you take, the Bill has
got o be introduced at the next ses-
sion. The Government is committed
to it.

Mr. CHAIRMAN: That is what he
has said.

Dr. B. GOPALA REDDI: That is
our intention; we want to introduce
1 Bill in the November session, if
possible. I. is in the hands of the
Law Ministry now; it is in the hands
of the draftsmen. We have taken our
decision. We have forwarded the
material to the Law Ministry and
they will take two or three mon hs.
After all, it is a very complicated Bill.
They have to consider the Law Com-
mission’s Report also, and on the
top of it, all the recommendations
made by the Tyagi Comm ttee also
have to be considered and the Bill
has to be properly drafted. so that
the courts cannot question the pro-
visions. We do not want anything to
be declared ultra vires. Therefore,
there is no question of shelving the

recommendations. We have appoint-
ed a Committee. We have examined
the matter. We have taken decisions

on the Committee’s recommendalions
and as I said in the beginning, 1 am
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likely to make a statement before
we rise, as to what decisions we have
taken on the major recommendations.
Therefore, there is no question  of
evasion at all.

Sir, hon. Members asked why this
provision alone was being brought
in here when the o.her amending Bill
was likely to be introduced in the
next session. The decision with re-
gard to the secrecy provisicns was
laken a long time ago, and we were
only awaiting the Report of the Tyagi
Commitiee and we did not want to
rush through one decision alone and
we wanted to see what the Commit-
tee also had to say with regard to the

secrecy provisions. And for-
12 Nooxn tunately for the Government

’

the Tyagi Committee also cam g |

to the same conclusion that the secre gy
provisions may be removed and inf gor-
mation may be given to the ' P sblic
in certain cases. Therefore, this thing
ijs being tack'ed scparately without
waiting for the amending Bl As

1 said, the amending Bill might
take a few more months. It may
be that we may be able to in-
troduce it in the Budget Session.

Then it has to go %o a Select Com-
mittee and it may be passed finally
in the July-August session. So, we
do not want to wait till the other
comprehensive Bill comes up.

Surt JASWANT SINGH (Rajas-
#than): In certain respects you have
gone beyond the recommendations of
the Tyagi Committee in the matter
of secreey clause.

Dr. B. GOPALA REDDI: As far as
the secrecy provision is concerned, we
do not derive any inspiration from
the Tyagi Committee Report. The
decision was taken long prior to the
roceipt of the Report. It is only in-
cidental that the Tyagi Commitize
also came ic the same view that the
secrocy  provisions  should be done
away with, We did not go striztly
by the recommendations of the Tyagi
Commit'ee.
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Sir, with regard 0 tax ev;‘l‘%:;;n,
Wir. Bhupesh Gupta asked US: Y
are you not tackling the pr9b1emr0
tax evasion in a c,omprehenswe m
ner instead of coming UP merely
the proposal to relax the secret
vision?” As I gaid, we are B¢
ing the tax ayasion problem
this, it is ¢ ynly the secrecy
here and {o may awal,
nensive gin for effelt:
with 2 1 the taX
then
1is

£
s
with
J pro-
4 tackl-
. 8t all in
, brovisions
ﬂle compre-
ely  dealing
€V a¥on. "He will
have the oppor f¥nity to make
comments in a "l manner.

Sir, when 1 interrupted Mr, Bhupesh
Cupta that the Finance Minister’s
statement which he madé and the
present provisions of the Bill are not
contradictory, he confused himself
and he tries to confuse the House
also. What 1 said was that the Fin-
ance Minister never meant that all
[ the names would be published .

Surr BHUPESH GUPTA:
1 reflection on the House. He said
that I confuse the House. It is not a

reflection on me, it is a reflection on
the House.

It is a

Dr. B. GOPALA REDDI: I said “he
tries to confuse the House”.

Mgr. CHAIRMAN: He said, *“he
! tries {0 confuse the House”.
Surr BHUPESH GUPTA: It is &

confusion of the House.

Dr. B. GOPALA REDDI: Sir, [ was
saying that there was no confusion
at all with regard to the speech he
made and with regard to the provi-
sions of the Bill that the secrecy pro-

vision must be done away with and
the necessary information and the
circumstances should be made avail-
gble to the public. He did not mean
all the names automatically, ipso
facto, to be published in the Gazette
of India at the instance of the Com-
missioners, He only meant that here-
after the secrecy provision should be
done away with and in certain cir-
cumstances the information can be
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[Dr. B. Gopala Reddi.]
made available to the public on re-
quisitioning and hings like that. He

did not mean that he wanted to pub-
lish all the names suo moto.

With regard to the main provisions
of the Bill some people said that it
was gowng 0 lead to blackmailing;
that this sort of information which
1s private just now, which is confi-
dential, which is personal, is going
to be made available to all sorts of
people for all sorts of purposes and,
therefore, it might lead ‘o blackmail
Others wanted that all the names
should be published without any re-
servation and the Government or the
Commissioner should not have any
power :0 withhold any name; the in-
formation must be made available to
anybody who is interested in trying
to know the income-tax or the other
taxes concerned.

Surr JASWANT SINGH: The ques-
tion of blackmailing will arise if
the information is given only to a
few people who are interested in the
assessment of anybody or somebody.
They will try to go to the officer
concerned and try to take the infor-
mation and then blackmail the party.
Therefore, instead of giving this in-
formation #o a selected few, if it is
thrown open, the question of black-
mailing will not arise at all. It arises
it it is given to a selec‘ed few who
are interested in particular assessees
and ask for the information.

Dr. B. GOPALA REDDI: As far as
the people on whom a penalty has
been levied or people who are con-
victed for non-compliance of the re-
turng and things like that are con-
cerned, their names are published in
the Gazette of India by the Govern-
ment itself. But when a person
wants to have the information, he
will have to fill up the prescribed
form and pay the prescribed fee to
get the information. Therefore, Sir,
we shall see that it does not lead to
blackmailing, and it is not our inten-
tlon to publish all the names automa-
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tically. Where there is a penalty, the
name is published in the Gazette of
india. With regard to any individu-
al’s income or any company’s income
or the wealth-tax or the gift-tax,
he has to go to the Commissioner, fill
up the prescribed form, pay the pres-
cribed fee and get the information.
Therefore, we shall see that it does
not lead to blackmailing. So far as
an honest assessee is concerned, there
is nothing to be afraid of and this
information, tax assessed or tax de-
termined, can be made available and
there is no question of blackmailing.
Anybody can go and get the infor-
mation from the Income-tax Commis-
sioner. Therefore, there is no need
for publishing all the names of the
assessees. They may rup into thou-
sands for which there may not be
any need at all. Where, of course,
anybody is inquistive or if he wants
it for legal proceedings, he can go to
the Commissioner’s office and pay
the prescribed fee and get the infor-
mation. Therefore, the Government
has taken a wia-media view in the
matter,

Sir, we have the right to withhold
a name also, because once we find
that it is being wused maliciously
against a person or when it is being
obtained by a person who is a con-
firmed blackmailer hen, after all,
it is left to the discretion of the Com-
missioner to withhold that name. In
other cases, ordinarily, that informa-
tion will be made available. But it
the Commissioner has information
that it is likely to be abused or it is
being asked for maliciously, he must
have the right to withhold that name.

Surr BHUPESH GUPTA: Suppose
T come to the Commissioner and ask
for the information. How does he
understand whether I am asking for
it maliciously or not?

Mgr. CHAIRMAN: He would not
give you.
Surr BHUPESH GUPTA: T know

that. That is my fear.
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Dr. B. GOPALA REDDI: After ali,
it is a residual power. The Commis-
sioner must have that power to with-
hold any name if he is convinced that
the purpose for which it is being
‘asked is mala fide. Suppose he is
repeatedly asking about some person
or a set of persons and things Ilike
that and he is trying to harangue
about it on the public platform, the
‘Commissioner may withhold the in-
formation. Ordinarily it is not our
intention to withhold any name. Tt
is given but when

Surt BHUPESH GUPTA: Have you
heard, Sir—“Haranguing about it on
a public pla'form”? Here is a politi-
cal motive, Now the cat is out of the
bag.

Mr, CHAIRMAN: Why do
think ¢“haranguing on the
applies to you?

you
platform”

Surt BHUPESH GUPTA: Whoever
‘wants to expose the tax evaders,

Dr. B. GOPALA REDDI: Even
though the hon. Member knows the
tax determined, he will not know all
the details of the assessment order.
The assessment order would not be
given to him. Only the tax deter-
mined by the Income-tax Officer,
after going into the various exemp-
tions and things like that will be
given, and if the hon. Member with-
out going into all the exemptions,
withou' going into the details of the
assessment order, twists the order,
goes to the platform and says that
such and such a man is creating the
income-tax department, it is not a
very good intention. If he knows the
full detail

Mr. CHAIRMAN: It would not be
given to him.

Dr. B. GOPALA REDDI: But if he
successively pursues the matter for
three or four years . ..

Mr. CHAIRMAN: It is a hypotheti-
cal question. Please go on,
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Dr. B. GOPALA REDDI: The
power of withholding names has been
recommended by the Tyagi Commit-
tee and it is a’so one of the provisions
in the New Zealand Act. It is not
as though we are trying to do i. for
the first time in the history of income-
tax. We are following a precedent
which already obtains in the New
Zealand Act also.

Then, Sir, people have asked—both
Mr., Bhupesh Guptia and Mr. Sinha
also asked—why no prosecutions have
been launched all these years?

Surr BHUPESH GUPTA: I gaid
convictions.

Dr. B. GOPALA REDDI: Convic-
ticn without prosecution?

Surt BHUPESH GUPTA: If they
prosecute . . .

Dr. B. GOPALA REDDI: A long
time ago various commissions also

went into this question. There is a
big history in regard to these prose-
cutions. When we go in for a pro-
secution, we are not quife sure of the
verdict of the court because some-
times the court is not convinced.
There may be a slight lacuna and the
court might throw it out. We know
a'so of some cases where it took us
vears to get a verdict from the courts
or from the tribunal, The cost involv-
ed also is enormous. I know in one
rase for getting a prosecution we had
to spend nearly eleven lakhs of rupees
and in another case about four lakhs
of rupees. Sometimes it takes an un-
usually long time. Officers have to
come from long distances, and ulti-
mately, we know, we are not quite
certain of the verdict of the court.
There may be some lacuna and they
may throw out the prosecution.
Therefore, we have to think many
times before we launch a prosecution.
When we are fully certain that the
prosecution will end in conviction,
we take the case to the court.
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However, in this connection I would
like to refer to two significant events
which took place during the last few
years. The first was the appointment
of the Income-tax Investigation Com-
mission which went into the cases
of concealment of large scale profits
made during the last war. Many of
the cases which went before the Com-
mission have been settled and one of
the terms of settlement in those cases
was that there would be no prosecu-
tion in respect of the concealed in-
come. Sir, this was in the post-war
period, round about 1948-49, and there
was a definite assurance given to them
that in gll those cases where they
referred to the Investigation Commis-
sion, there won’t be any investigation
in respect of the concealed income.

[Mr. DepuTy CHAIRMAN in the Chair]

In 1951, Sir, a Voluntary Disclosures
scheme was introduced under which
persons whose cases had not been
referred to the Investigation Commis-
sion were allowed to disclose their
concealed income under a guarantee
of amnesty from prosecution. Thus,
Sir, in respect of concealment of the
large war-time profits no action could
be taken for prosecution. Therefore,
apart from those assurances, Sir, in
view of the protracted litigation that
was likely to ensue and also the cost
involved, we thought many more
times before launching any prosecu-
tion. It is not as though we are soft
to assessees, but we want to be cer-
tain of what is happening. And when
a man is penalised and there is a
heavy penalty levied on him, if he
does not appeal, there is an end of
the matter; otherwise there will be
protracted litigation for nobody’s
benefit.

Then, Sir, Mr, Bhupesh Gupta was
referring to Prof. Kaldor’s Report
and he also asked: What are these
arrears which have suddenly come
down from Rs. 270 crores to Rs. 134
crores and things like that? Sir, 1
had also gone through Prof. Kaldor's
Report, He expected that the wealth-
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tax would yield Rs. 15 to Rs. 25
crores, the expenditure-tax Rs, 10
to Rs. 153 crores and the gift-tax
Rs. 30, crores, making a total of Rs, 60

to Rs. 100 crores under these three
items. But as it is, we are getting
- less than Rs. 10 crores now under

these three items. It only shows how
Prof, Kaldor’s expectations went off
the mark in a very considerable man-
ner and we need not therefore ftry
o look into that Report for all these
things.

Sarr JASWANT SINGH: But you
have not taken into consideration his
full taxation Report, because therein
he suggests that the income-tax will
be reduced and it should not go be-
yond a certain limit.

Dr. B. GOPALA REDDI: In that
case, Sir, we did not accept all his
recommendations; we heed not abdi-
cate in favour of Prof. Kaldor. After
all we have to use our own discre-
tion also.

Surt JASWANT SINGH: That ie
not my point. My point is that you
rannot take one thing and leave the
others. His expectations would have
come true provided his other sugges-
tions had been adopted.

Surr BHUPESH GUPTA: The hon.
Member’s point is that you accept
them so that he gets the benefit im-
mediately.

Dr. B. GOPALA REDDI: We could
not accept all his recommendations
and his final conclusions also were
off the mark, because we are getting
less than Rs, 10 crores in all, whereas
he expected Rs. 60 to Rs. 100 crores.
So, there the matter ends and Prof.
Kaldor need not be brought into this
debate with regard to these matters.

Then, Sir, with regard to arrears
also, we have been telling the House
repeatedly that effective arrears are
different from gross arrears, But in
spite of that, hon. Members are fond



2519 Taxation Laws

of repeating the Rs. 270 crore infor-
mation which was given to them some
time back. They want to conveniently
forget what we are saying about effec-
tive arrears, Well, Sir, we have got
the statement here and the Thon.
Member can examine it, if he wants,
and see things for himself, On 1st
April, 1960 these effective arrears
were only Rs, 133 crores., In arriving
at this figure we have to exclude from
the amount shown in the books of the
department a sum of Rs, 43 crores re-
presenting the amounts which, though
raised before 31st March 1960, had not
fallen due for payment on that day.
There is some time-limit given—15
days or one month. Therefore, Sir,
it had not fallen due. Over Rs. 6
crores represent the amounts pending
settlement of double income-tax and
other relief claims. Provisionally,
they were made but they were not
finalised and they were pending final
assessments in the United Kingdom,
because the question of dcuble income-
tax relief and things like that was
there, In the case of these claims the
amounts are only paper amounts and
they will be wiped off after the claims
are settled. About Rs. 11 crores are
due from persons who have left India
without any assets. What shall we do
with them? What is the use of say-
ing that Rs. 11 crores are also recover-
able, when they have left India with-
out leaving any assets?

Sart BHUPESH GUPTA: Why did
not you catch them?

Dr. B. GOPALA REDDI: They have
already left for Pakistan or some
other place,

Sart BHUPESH GUPTA: They were
here,

Dr. B. GOPALA REDDI: About Rs.
il crores are no doubt due from them
but they are really no assets because
they have left India without any osten-
sible assets here, If should not be
mistaken that these assessees are well
known rich people against whom the
department is rather slow in taking
recovery measures. But they have no
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visible assets in this country trom
which recoveries can be made, al-
though such recovery orders have
already been issued. (Interruption)
We have got a full statement with re-
gard to gross and effective arrears
and hon. Members can satisfy them-
selves that we are trying our very
best to get back these effective ar-
rears, But there are some amounts
which are not likely to be recovered
because some people have left India
with no assets here and things like
that., Some companies have also gone
into liquidation. All these detailsare

available here and if the hon. Member
wants . . |

Surr BHUPESH GUPTA: 1
like to have those details.

would

Dr. B. GOPALA REDDI: Certainly
you can get them, Therefore, Sir,
with regard to effective arrears also,
there 1s not much of a case.

With regarg to development rebate,
Mr. Jaswant Singh also wanted that
it should be applicable to motor vehi-
cles and my friend, Mr. Chinai, want-
ed it to be given in the case of type-
writers, ete.

Sgrr JASWANT SINGH: I pointed
out some contradiction in regard to
development rebate. Some of the
recommendations were accepted but
the initial depreciation allowance has
been taken away; the development re-
bate has also been taken away. That
is because of some decision of the
court. I feel that this is rather unfair,

Dr. B. GOPALA REDDI: There was
a time when this intial depreciation
allowance was given on all machinery,
but it was withdrawn and the develop-
ment rebate came in its place What
I mean to say is that the initial de-
preciation allowance and the develop-
ment rebate were never co-existing.
One was withdrawn and another came
in. When this was withdrawn, it was
withdrawn in the case of every ma-
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LDr. B, Gopala Redd.i.]
chinery and the development rebate
has come in for certain industries only
—for machineries installed into busi-
ness, Even when the Bill was under
discussion, Shri C., D. Deshmukh, a
former Finance Minister made 1t guite
ciear that it won’t apply to motor
vehicles, ete. Of course, later on, the
words ‘machinery installed’ were con-
strued by the courts. They also asked:
Why don’t you have transport vehi-
cles also included in the term ‘mach-
inery installed’? ‘Installed’ means not
actually planted into the ground, but
introduced into business. That is the
construction which they gave, and the
‘Government is now trying to amend it
to carry out ifs original intentions. It
‘was never meant to be given in the
case of motor vehicles nor in the case
of typewriters and office appliances
and things like that. Motor vehicles,
when they are introduced into bus-
iness, whether they are actually in
the transport trade or whether they
are motor vehicles of any industry,
get the normal depreciation allowance
of 25 per cent. If they are lorries,
trucks and buses, they get 25 per
cent. If they are cars, they get 20 per
cent. But they want this extra de-
velopment rebate which is available
to other industries and which will not
be available to motor vehicles and
office appliances like typewriters, etc.

Surr JASWANT SINGH: You give
to shipping.

Dr. B. GOPALA REDDI: Shipping
has already been mentioned in the
Act, There is a separate section in it.
It was originally 25 per cent. and now
it has been enhanced to 40 per cent.
After all, Sir, a ship cannot be com-
pared with a jeep or a motor car. It
may cost several crores of rupees
whereas a motor car may cost only a
few thousand rupees, And it was
never meant to be given to automo-
biles or to road transport vehicles and
things like that. Shipping is certainly
different from road transport.

Surr AKBAR ALI KHAN (Andhra
Pradesh): Shipping needs it very
Ybadly,

|
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Dr. B. GOPALA REDDI: It is al-
ready given 40 per cent. We are not
changing that section at all. Even
with 1egard to buildings, suppose they
put up huge buildings, they do not get
any development rebate. 1 do not see
why trucks, jeeps and station wagons
should get the rebate. Depreciation
is allowed on transport vehicles in
the normal way—25 per cent. an trucks
and lorries and 20 per cent, on motor
cars,

With regard to 56A companies, Shri
Bhupesh Gupta showed a big list and
said that the list contained two pages.
If, he examines the original section, he
will find that there is not much
change. We are only trying to ampli-
fy it. They merely said, for instance,
chemicals including fertilisers, We
enumerated it, Likewise they said
previously heavy machinery used in
industry. We have again said machi-
nery used in jute industry, textile in-
dustry, etc. We have exemplified it.
We are not trying to do anything new.
We are only trying to exemplify it.
There are already 20 industries en-
joying the 56A concession. It has
nothing to do with interlocking. It
has nothing to do with the parent and
the subsidiary companies. Any com-
pany receiving dividend from another
Indian company will not be subject
to the super-tax because, for instance,
it is paying the income-tax and
superiax, it has declared dividend and
the other company gets it. That divi-
dend will be assessed only for in-
come-tax and not for super-tax
because it has already paid both pre-
viously and it may not be tair to in-
clude it again for both. That is the
only concession a company gets When
it receives dividend from another
Indian company, whether it may be a
subsidiary or not, that dividend will
be subject to income-tax only. But
that company should be engaged in
one of the industries enumerated;
otherwise the dividend paid by it will
not qualify itself for the exemnvtion
from super-tax., There are therefore
two conditions, namely it must be an
Indian company and must be engaged
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in one of these industries and that !
dividend declared by that company

will not be subject to super-tax. But
as far as the industry is concerned, it
will pay income-tax ang super-tax
and only the dividend declared to
the other company will be free from
super-tax, Therefore it has nothing
to do with the infer-locking which the
‘Company Law is trying to discourage
and it has nothing to do with sub-
sidiaries, etc. Therefore, I am sure
4he House will welcome the amending
Bill and I may assure the House again
that we are trying to expedite the
other comprehensive Bill. It has to
be drafted properly and at the ear-
liest, T hope, we will introduce it in
the November session, if it is ready;
otherwise it has to be introduced only
in February or so.

Mr. DEPUTY CHAIRMAN: The

question is:

]
“That the Bill further to amend |
the Indian Income-tax Act, 1922, the !
Wealth-tax Act, 1957, the Expendi-
ture-tax Act, 1957 and the Gift-tax
Act, 1958, as passed by the Lok
Sabha, be taken into consideration.”

The motion was adopted,

Mr. DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill

Clauses 2 to 7 were added to the

Bill.

Clause 8—Amendment of section 56A

SHrt BHUPESH GUPTA:
move:

Sir, I

2. “That at pages 4 and 5, lines 7
to 36 and 1 to 35, respectively, be
deleted.”

——— e

(The amendment also stood in the
name of Shri Rajendra Pratap Swnha.) l
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Sir, the hon. Minister just now
touched on this particular clause and
sought to justify it by saying that this
1s only an elucidation of the older
section. I might as well ask ag to
why then it was necessary to amend
it, If it were so logical that all that
has been mentioned here is a mere
elucidation of the original provision,
then it was not necessary to bring in
an amendment to clarify it. The Gov-
ernment could have done it by a noti-
fication. 'That is not so and the Minis-
ter knows it. So they have thought
it fit to move this amendment and
propose a long list. I do not say that
in some cases it may not be interpreted
as if it is an elucidation but there are
certain other items which are new and
which were not in the original but
have now been added., Therefore, my
amendment is to delete it. 1 have
kept one. I am, in principle, against
it but since I cannot”give a negative
amendment, therefore, I have kept one
and cut out the rest. The hon. Minis~
ter said that they pay the taxes there
and only on the dividends earned by
the other company, there will not be
super~tax. How kind he is! As
everybody knows, the company has to
pay taxes and if all these companies
are given exemptions from super-tax,
then the institution of super-tax will
disappear. That much I understand.
The question is as to why the dividend
earned from a company in the list by
another company should be exempt
from super-tax because that company
which is earning is, after all, earning
an extra profit and which is something
which is taxable, If there were indi-
viduals or shareholders, they would
have to pay super~-tax. Why this ad-
vantage is offered to a company just
because it is a company when it earns
profits from another company? Some
thing has to be explained here. He
says that any company can earn; well,
it is something 1like the American
saying ‘Anyone can become Henry
Ford>. It is no good saying such
things. We know that any company
can earn but how many companies are
there in our country that are in a
position to take shares and invest in
these industries, like the heavy



2325 Taxation Laws

{Shri Bhupesh Gupta.]
machinery industry, etc? The process
of inter-locking comes in, whether he
likes 1t or not, when the company in-~
vests in guch industries, It ig not as
if a sort of a small shop-keeper in-

vests in something. Here is the che-
mical industry mentioned as one.
Who will invest in it? The shares
will be very costly and only rich
people can invest. I gave some
example of other goods and some

groups, All these industries are the
dominant industries and their shares
will be very costly, if they are exist-
ing ones and if they are floated, then
again the shares will go high. In this
scheme of things only the richer or
the monopolist or semi-monopolist
concerns can operate, Therefore, it is
no use saying that a small company
can invest and get it. It is not so.
This is one aspect.

The other is this that the inter-
locking process comes in and on a
vertical global scale it is encouraged
by this. Some companies are there.
Look at the list. You will see that
these would require big capital invest~
ment to be started or to be financed.
Naturally, the big companies or
business-houses would be in a position
to invest where and when they will be
earning lots of profit, and therefore
they want to take control, as much
as possible, of the industrial sector.
Therefore, they will take advantage
of this provision to start or float new
companies or new subsidiaries under
this list in order to get exemptions
from super-tax and to have the pro-
fits earned from the subsidiaries free
from super-tax, They wil] do that.
Here will be a very profitable channel
of investment on the one hand and
there will be another opportunity for
fnaking more money and evade, not
in law but in point of fact, the inci-
d‘ence of normal super-tax and taxa-
tion. That process will come in,
Intentions do not matter here. That
is the most important thing. So I say
thatA interlocking will be encouraged
by it. T do not say that it necessarily
follows, Those who are in a position
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to make such investmemts and go in
for this type of investments would
have greater advantage in this matter.

Take, for instance, the Tatas. They
may say, “All right. We have got
plenty of funds. Let wus invest in
chemicals.” They might start subsi-
diaries because they know that the
parent company would be free from
taxation on the dividends it receives.
What will happen is that when these
subsidiary industries are started, the
shares of the parent companies get
baosted up. I was pointing out the
case of the Mafatlal group where the
parent company had its shares boosted
up by the mere announcement that it
was going {o start a subsidiary indus-
try. Naturally, people wanted to have
shares of the subsidiary chemical in-
dustry but what they did was, instead
of waiting on the queue and buying a
share which they would not get, they
went in for shares of the parent com-
vany so that automatically they could
get one share of the subsidiary. There-
fore, this boosts the shares of the par-
ent company; this brings about specu-~
lation. This is a very unhealthy pro-
cess, and I think this should not be
permitted. You are not dealing with
small people here. Here, it is a ques-
tion of super-tax, and it relates only
to the rich concerns and rich people.
Why should they be exempted? They
should pay more. Why should we
show kindness to these rich people
when the kindness has got to be shown
to the small man, the small wage
earner, the small government em-
ployees and the fixed income people
in the lower income brackets. You
are giving concession to the rich peo-
ple. This is contrary to the declared
policy. It helps economic concenira-
tion and concentration of power. It
is no use trying to explain it away.
If Government wants to do such a
thing, why should there not be
straight talk at least in debates? Why
should there be an attempt to explain
things away? Tell me, which are the
small companies in India which have
derived benefit from this arrangement?
Could you name one? You cannot.
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You always show concession to the
rich concerns, and this process is
going to be strengthened. This list
shoulg be given up. I know that you
will not accept my amendment, but
you always accept what we say on the
floor of the House after three or four
years, gcnerally speaking. I can show
from the procecedings that they reject
things that we¢ say here out of hand—
they are brushed aside—but they ac-
cept them after an interval of three or
four years. It takes a lot of time for
them. I have to say these things be-
cause one must pursue them. I say
that the hon. Minister should con-
sider thig thing. It is not right and it
demoralises the public. Every time
you bring in a taxation measure, you
always show sympathy for the rich,
vou try to give concessions to the rich.
Your solicitude is overflowing as far
as the rich is concerned. Even when
it comes to super-tax, you say, “All
right. Take this concession”, It 1s not
good. He was talking about the plat-
form. In Parliament, you give con-
cessiong to the rich, make ithem richer,
and on the platform you make all
kinds of speeches taking the name of
Gandhiji ten times in the course of a
single speech and saying all kinds of
fine philosophical things. That is the
kind of thing I do not like. He has
been, Sir, in Santiniketan, and is a
sort of poetic person, I am told.

Dr. B. GOPALA REDDI: What has
-that got to do with the Bill here?

Surr BHUPESH GUPTA: You seem
1o be a poetic person, but let not your
flight of imagination carry you to such
levels that you have to justify even
such a thing by saying all these inani-
ties that you uttered here. This is
quite clear. Why don’t you admit it?
Face the fact that you are giving
concessions to the rich. We may not
like you, but the rich will like you
at least. Why don’t you admit it?
‘Therefore, Sir, my amendment should

be accepted. I know that the hon.
Members opposite sympathise with
what I am saying I have my own
doubts as to whether they will

support my amendment, but T know
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that they sympathise with what I say,
because this is what they say outside,
in the Consultative Committee, this is
what they press upon the Minister in
private talks. Now, the Minister goes
against what they say, in the opposite
direction. I oppose this clause and I,
therefoYe, propose this amendment,
and I would ask the House to ac-
cept it.

The question was proposed.

Dr. B. GOPALA REDDI: The hon.
Member has taken this occasion to
carry on his usual tirade against the
rich people, Let us examine this a bit
more. Section 56A was inserted by
the Finance Act of 1953, and for seven
years this section has been there in
the Statute Book, ang the basic in-
dustries enumerated there, about
twenty of them, are enjoying this con-
cession. There is no question of ex-
emption; the company as such pays
income-tax and super-tax but when it
declares a dividend, and if it is receiv-
ed by another company, then that
company will not pay super-tax on
this amount. That is all, it must pay
tax on the other incomes.

Surt BHUPESH GUPTA: Suppose
the hon. Minister gives me a gift;
he has to pay tax on that. I take
that gift and give it to unother per-
son Am I exempt from paying the

gift-tax because you have already
paid the tax?
Dr, B. GOPALA REDDI: It has

nothing to do with the rich and the
poor. Any individual can buy shares
in a company, in a receiving company;
a poor man also can be a sharecholder
in the earning company. Even poor
people can buy shares in any company.
Some companies have invested in some
of these industries; all the industries
are not exempted, only those basic
industries mentioned in the list are
exemnted industries which require
huge capital. It may be a small in-
dividual who has bought shares and
it may be a big company that has
bought shares, but if a company has
bought shares and if it receives divi-
dends from the other company where



2529 Taxation Laws

[Dr. B. Gopala Reddi.]
the tax has already been paid, then
the receirving company will not pay
any super-tax on this amount, that is
all. This section has been there for
the last seven years or so. Twenty
industries are already enumerated
here, and we have tried to exemplify
them, perhaps add a small number,
but there is no new concession that is
sought 1o be given to anybody. There
is also no question of rich or poor;
even a panwalle can have a share.
(Interruption) It is not glways the
rich who buy shares. If we examine
the share register of companies, we
will come across thousands of people
who own shares and who are not rich.
It is a concession given to a company
which will ultimately accrue to all
the shareholders, whether big or small,

Surt BHUPESH GUPTA: If apan-
wallea buys a share, it is not he who

gets this exemption; his company
may get it.
Dr. B. GOPALA REDDI: When his

company gets it he also gets it; his
share goes up in value and he
will receive larger dividends in-
directly. Directly also he is bene-
fited. This section has been there
for the last seven years, and it applies
only to basic industries where huge
capital is required. We will have to
encourage people to put up such in-
dustries with these small concessions.
I. therefore, oppose this amendment.

Mr. DEPUTY CHAIRMAN:
question is:

The

2. “That at pages 4 and 5, lines 7
to 36 and 1 to 35, respectively, bhe
deleted”.

The motion was negatived.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 8 stand part of the
Bill.”

The motion was adopted,

Clause 8 was added to the Bill.

[ RAJYA SABHA ]
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Clause 9—Insertion of mew sections
59A and 59B
Surr BHUPESH GUPTA: Sr, 1

move;

3. “That at page 17, lines 27-28,
the words ‘if he is satisfied that
there are no circumstances justify-
Ing its refusal’ be deleted”.

This is the lasi amendment of ours.
Mr. Sinha is not here. 1 would refer
you to the clause as it stands now. 1t
reads as follows:

“Where a person makes an ap-
plication to the Commissioner in the
prescribed form and after payment
of the prescribed fee for informa-
tion as to the amount of tax de-
termined as payable . . ."

This relates to the d'sclosure of in-
formation regarding the tax payable.
The first thing is that one should make
an application and he has to pay a
fee. This is certainly not communi-
cation. Here, you cannot say that
you are publishing the names because
one has to pay a fee in order to get,
if at all he gets, the necessary infor-
mation. It may be communica-
tion to an individual after compliance
with certain rules for payment, etc,
but certainly it is not publication.
If it were publication for the public
everybody should be in a position to
get it and see it without incurring any
expenditure. Secondly, here the ap-
plica‘ion has to be made. And this
complicates things. And even after
that discretion is given to the Com-
missioner to decide whether to give
it or not. Even after making the ap-
plication and paying the fee, I may
not get it should the Commissioner
decide that I need not be given it.
Therefore, the arbiter in this matter
is the Commissioner himself and there
is no legal obligation or mandatory
obligation on him so to say to give it
to me. Just now the hon. Minister was
saying that one would not like to
give this so that some people may
abuse it. Some other Commissioners
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may have other views; they may have | by the Attorney-General of Mr. Morar-

the r own reasons for denying it
Once they deny it, no doubt I can
ask questions here and I can put the
Commissioner into trouble in Parlia-
men‘ but there is no remedy for me
to get it. 1 can’t go to the High
Court and say that the Commis:ioner
has denied this to me and that I
should be allowed to have it. I can
make speeches here and the Minister
may write a letter to the Commis-
sioner to be a little moderate in this
matter. But beyond that no remedy
is there; the public will have no re-
medy whatsoever. That in itself is
something objectionable, Why then
should the Members of Parliament,
why should I be left to the mercy
of the Commissioner. Suppose I go
there and ask for the information.
Who is the Commissioner to judge
whether T should get it or not? He
may say no member of the Communist
Party has got the right to get it.
Hasg the Congress partyman got any
right then? He has not got any right;
he is on the same footing. Except
for political considerations he is ex-
actly on the same foo’ing as any other
Member of the House. This is what
is going to happen and they call it
publication. They would not lay it
even on the Table of the House or
place it even in the library for that
matter. The Import-Export red book
is placed. It is meant for the public.
But they would not give this infor-
mation. It is a farcial thing. I have
read what Mr. Morarji Derai said.
He said that the assessment would be
given out to the public. He did not
mention these qualifications. The
publier could have it; that is the im-
pression which T got. But this pro-
vision is not in confurmity with what
Mr. Morarji Desai said in Bombay.
If there is any doubt let the 1aatter
be referred to the Attorney-General
as to wh~ther this is in conformity
with whai Mr. Morarji Desai said in
Bombay. Let his opinion be elicited
over this matter in order to de-
terming who is right, the hon. Minis-
ter or we speaking from this side of
the House. I am prepared to abide
by whatever interpretation is given

ji Desai’s speech. Sir, English words
have their meaning and even the
Finance Ministry with all its capacity
for all kinds of things would not be
in a position to change the natural
meanings of English words. S'r, as I
was saying, this discretion should go;
ctherwise this is not publication. If
it is publication, the whole thing is
there and you can go and have a look
at it. In Sweden and other countr’es
't is very easy of access. Anybody
can go and see it. There are no such
complications; time limit may be
there, But there is no complicated
procedure. Why then in India are
they doing this? If this is done like
th's, nobody will be interested in it.
The whole theme was publication;
Mr. Morarji Desai’s speech also indi-
cates that. The point in making the
information public is to attract
public attention, is to make the public
vigilant and to secure thereby through
this instrument and mechanism the
co-operation of the members of the
public with regard to these assess-

ments. Now, for example, suppose
a list is there in Calcut*a, It is with
the Commissioner. Who will go

there, make an application and then
pay perhaps in the end to be told
that he may not be given hat? And
supposing one gets it, it benefits only
one person. Supposing, that is pub-
lished in the town hall of Calcutta
or in “The Statesman”, shall I say,
then everybody will know that in
respect of ‘X’ so much assessment

' has been made and they will come

to their own cor.clusions as to whe-
ther a correct declaration has been
made by the party or not. And pro-
bably they may draw the attention
of the income-tax authorities and say,
‘Look here, we have seen th's assess-
ment with regard to ‘X’ and we think
he has made a false statement of his
income.” Then the process of law can
be set in motion; you can make fur-
ther investigations. The employees of
the office of that person or those who
are associated with him or his neigh-
bours may come into the picture.
What is more, the very fear in the
person that h's assessment will be
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made public will be a deterrent in
so far as higs declaration of income
goes. Surely, he will think twice
before concealing his income and
making a false declaration because he
will know ‘that once it is published
thousands of eyes w1l be on it and
he will be under the public gaze and
that the people will be there who will
take up the matter. You should have
such co-operation from the public.
T am not saying apply it in respect
of all assessees, even in respect of
small assessees but in the case of
higher categories—and their number
will be very small—let the whole
thing be published and let the world
have a look at ‘t and judge for them-
selves. This is the suggestion. Every
day we are talking about tax evasion,
tax avoidance, financial stringency
and so on. We talk of lack of re-
sources and we advise our people to
tighien their belt; we talk about more
ind'rect taxation but why on earth
can’t we have some measures for
‘mobilising public op‘nion against tax
evasion, against those people who
want to shirk their responsibilities
to the exchequer especially in the
higher ranks of the weal*hy? But
the hon, Minister would not accept
this suggestion and he says that this
provision is the same as Mr. Morarji
Desai’s stalement. I am sure that if
this discretion remains it will be used
unjustly to cover up because always
the officers can find excuses {o deny
the information and then produce
long reports and notings to the
hon. Minister for hm to answer
questions in Parliament. And denial
will have taken place already and
what is the meaning of answering
questions or dealing with that when
the exchequer would have been al-
ready denied what is due to it?
Therefore, I say this is toying with an
idea. It is flirting with the shadow
while running away from the subs-
tance. Sir, all these measures are
good in so far as they go compared
to many other things that exist but

[ RAJYA SABHA]

I would not like th's flirtation with
big money that is going on in the J
‘Ministry of Finance. All  these 13 |
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years we have seen what is happen-
ing and we have put up with this
kind of thing. All these 13 years they
have allowed the taxes to be evaded,
allowed people to rob the exchequer
of what 1s due to it; all these 13
years we have seen how these mil-
lionaires become multi-millionaires.
How long are we going to tolerate
such things? Must we not take mea-

sures at least now when in the
Third Plan

Mr. DEPUTY CHAIRMAN: That
will do.

Surr BHUPESH GUPTA: Will that

do? Ask him. Therefore, Sir, I do
not say that you can be misled by
this. They do not want to make this
public but still they want to create
an impression that they are doing
something whereas they are actually
doing nothing. It is a concealment of
concealment. That is what I say.
Therefore, T commend my amend-
ment to this House and T think hon.
Members, barring those millionaires—
there are only a very few of them
here—would support this. Fortunate-
ly, we do not have too many
millionaires; fortunately we have got
one or two to get be‘ter acquaintance
with them.

The quest'on was proposed.

Dr. B. GOPALA REDDI: Sir, the
hon. Member is certainly flirting with
the shadow leaving the substance.
After all what is i* that we are doing
today? We are vesting in the Com-
missioner a little discretionary power.
There again, it is said:

“, .. if he is satisfied that there
are no circumstances justifying its
refusal . . ."

Sert BHUPESH GUPTA: It is a
subjective thing.
Dr. B. GOPALA REDDI: It goes

on:—
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% . turnish or cause to be fur-
nished the information asked for.”.

“There is no doubt about it that in-
formation is given and in an excep-
tional case the Commissioner may
ase his discretion, If he is satisfigd
that there are no circumstances justi-
fying its refusal, he will give the in-
formation. 1Tf he is satisfied that there
is a circumstance justifying its ree
fusal, then only he will refuse it. I
am sure it will not be in a very
large number of cases and the hon.
Member need not apprehend that the
‘Commissioners are going to refuse it
to the members of the Communist
party or they will give it to all the
‘Congress member. The Commis-
sioner does not bother about it, whe-
ther he is a Communist, a P.S.P. man
or a Congressman. It gives him au-
thority and he will discharge his
duties. Ordinarily, any information
that could be given will be given.
After all that is the very purpose of
this Bill. We want, as far as possi-
ble, to remove the secrecy provisions.
Otherwise, the amending legislation
has no meaning at all. We want to
Temove the secrecy provisions. We
also want to have the power so that
the Commissioner will use his dis-
cretion. So, the discretionary power
may be vested in him. We are afraid
of it that there are some professional
people who try to get information
and who try to do likewise. He is
not one of them. He need not be
afraid that the information will be
refused to him. He is not one of those
professional  blackmailers. There-
fore, people like that need not be
under any misapprehension ordinarily.

Surt BHUPESH GUPTA: 1 hate to
go in for that. When you quarrel,
Yyou bring it out. I read the Congress
papers. ‘That is how T get your in-
formation.

Dr. B. GOPALA REDDI: You get
your information anyhow. Whether
it is given to you or not, of course,
you will get the information. There

499 RSD—4,

[29 AUG. 18601 (Amendment) Bill, 1960 2536

is no question of that. Therefore, the
Commissioner, who is the head of the
department, is responsible to the
Government. After all he is not an
independent authority. He is under
the Board. He is under the Govern-
ment. He is under Parliament. Par-
liament also can certainly put ques-
tiong asking in how many cases in-
formation has been refused in Bom-
bay, Calcutta and other places.

Surt BHUPESH GUPTA: It will be
more burden on the Parliament Sec-
retariat.

Dr, B. GOPALA REDDI: There-
fore, this little power of withholding
information in certain very rare cases
must be with the Commissioner. As
I said in the beginning, the Tyagi
Committee also came to the same con-
clusion. In the New Zealand Act
the same thing is provided for. I am
reading from the New Zealand Act:—

“The Commissioner
discretion . . .”

may in his

Mr. DEPUTY CHAIRMAN: He
knows all that.

Surr BHUPESH GUPTA: He has
gone there and he is fond of New
Zealand. It is good for milk,

Dr. B. GOPALA REDDI: It says:

“The Commissioner may in his
discretion omit from any list pub-
lished under this section any re-
ference to any taxpayer to whom

sub-section (1) of this section
applies, if the Commissioner is
satisfied that before any investi-

gation or enquiry has been com-
menced in respect of the offence or
evasion of which the taxpayer is
guilty . . .”

and so on and so forth. After all,
some little discretionary power may
be vested in the Commissioner. I can
give the assurance that it will be
used only in very rare, exceptional
cases, where he is a confirmed black-
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mailer and he iz trying to make
money out of that, If it is not in the
public interest, if it is not going to
serve the purpose, then only the in-
formation will be withheld. Other-
wise, we are also anxious that public
conscience should be roused, public
opinion must assert itself and the
guilty person must be punished. That
is the purpose of this amending Bill.
We do not want to defeat our own
provision by taking this unnecessary
power. But that power is necessary,
so that it can be used in very excep-
tiona} cases, and we should not be
forced to give it under all circum-
stances. 1 think that this provision
should be retained and, therefore, I
oppose the amendment,

Sary K. SANTHANAM (Madras):
May I ask a question, Sir? Will the
Commissioner be obliged to give the
applicant a gtatement in writing giv-
ing the reasons for refusal?

Dr. B. GOPALA REDDI: 1 do not
think so. We shall examine it later
when we make the rules.

Mgr. DEPUTY CHAIRMAN: The
question is:

3. “That at page 7, lines 27-28, the
the words ‘if he is satisfled that
there are no circumstances justi-
tying its refusal’ be deleted.”

The motion was negatived.

Mg, DEPUTY CHAIRMAN: The
question is:

“That clause 9 stand part of the
Bi1.”

The motion was adopted,
Clause 9 was added to the Bill.
Clauses 10 to 13 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

{RAJYA BABHA] (Amendment) Bill, 19602533.

Ds. B. GOPALA REDDI:
move:

Sir, Y

“That the Bill he returned.”

The question was proposed.

Surt BHUPESH GUPTA: Now, Sir,
I have to say the last few words. I
must explain why I oppose thig in
this manner and why 1 wanted to
make amendments in these two provi-
sions. Here 1 felt that a vital ques-
tion of policy was involved. When
the Government was thinking of
making a break from the past, 1
thought it was necessary to point out
to the Government, to the country and
to Parliament as to where they were
going wrong. A break, I think, In
fact is being made. That is why I
said just now to the hon. Minister
that this Bill would defeat its pur-
pose. As far as the provision about
disclosure is concerned, it will not
work and if the purpose is to mobilise
public opinion and rouse public con-
science and get at the tax evader, that
purpose will have been defeated,
because in regard to the very provi-
sions of the Bill he talked about
blackmajler and so on. Am I to un~
derstand that somebody will go there
and say “Well, Mr. Commissioner, I,
Mr. Blackmailer, have come here
and please give me this thing.”? No-
body will do that. If the blackmailer
ig interested in getting such things,
he will find out a very innocent
looking man to go and approach him
and get the information and then he
may use it. Therefore, I think it re-
quires a lot ‘of naivete to imagine that
the blackmailers will proceed in that
manner. I think the hon. Minister
does not suffer from such kind of
childishness. I do not know why he
gave that argument. Generally people
will suffer. That is the point. The
blackmailer knows how to blackmail.
He will also know how to produce
the statement. Otherwise, he would
not be a blackmailer. As you knaw,
blackmailers are very cunning people.
They are sometimes more cunning
than many in the Ministerial Benches
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that way in certain flelds, Therefore,
do not bring forward any such argu-
ments. Now, Sir, he said the Com-
munist Party will get everything.
This, i3 not a question of party. It is
an insulting thing to me that I have
to go to Bombay or to Calcufta to get
it. Even I or any Member of Parlia-
ment out of the seven hundred Mem-
bers in both Houses would not find it
readily possible to do it. It is an insult.
I can give yoy notice of questions, We
shall give notice of questions, but the
trouble is that the Ministry would
not have to bear with them. The
Parliament Secretariat will have to
bear with it. At every session I will
ask the question: “In  how many

cases refusals have been made re- |

garding disclosure of information? ”
As long as I am here I will put ques-
tions—and I am giving notice of that
to Government—and they will have
to provide us with a complete list of
disclosures and denials. But why put
us to all this trouble? Was it neces-
sary?
has taken the example of New Zea-
land. He has made a slight excursion
and ultimately landed in New Zealand
and he said: “Look here, it is so in
New Zealand.” What about the Tyagi
Committee’s Report?

Dr. B. GOPALA REDDI: They have
made the same recommendation.

Surr BHUPESH GUPTA: What
about the other countries? What
about Sweden? What about Norway
and what about France? What
about Italy? You said that in Italy
things were good, things were im-
proving and in another connection
you made that statement. Why forget
that and run after New Zealand in
this connection? Is it because it suits
the millionaire class that you have
to cite New Zealand? It is not justi-
fled. It is an untenable position,.
This is the mentality which I do net
like. The trouble with our Finance
Ministry is this that they never
listen to the Opposition. They are
arrogant in  such matters. They
never listen to counsels of reason
drawn from the very facts of life.

No, it was not necessary. He |
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And once they have decided on a
course of action, they think it must
be absolutely perfect and nothing
else could be perfeet. Well, Sir, we
have seen what results it has produ-
ced, Are we to put up with this
kind of attitude and arrogance on the
part of the Ministry? 1 would ask
the Government to consider all these
things which we have said in the
course of the debate. And they have
promised it. Now, you were here
the o her day when he said that in
two or three months or four or five
months, it would be done. Now, the
Minister says that during the Budget
Session it might be there. I should
be lucky if they bring a Bill of this
kind even in the beginning of the
Budget Session. But since
they are going to discuss’ it,
1 do not want to say
anything more and press.it. 1
think the criticisms made against the
operation of the income-tax depart-
ment and the administration of the
laws and so on by members of the
public and by expert people from
other knowledgeable circles should
be thoroughly gone into, and there
should not be any wrong type of
tampering with the Tyagi Com-
mittee’s Report. You improve upon
it if you can, but all salutary and
good recommendations should be
proposed in the form of a law before

1 P.M.

this House so that we can get out
of the mess which is filled with
corruption, malpractices, evasion of

taxes, manipulations and so on, and
have better days in the matter of ad-
ministration of income-tax  depart-
ment, in the administration of taxa-
tion laws, and so on.

Dr. B. GOPALA REDDI: Sir, let
the hon. Member have the satisfac-
tion of having the last word on the
subject.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill be returned.”

The motion was adopted.
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Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 2-30 p.m.

The House then adjourned
for lunch at one of the clock.

The House reassembled after lunch
at half past two of the clock, Mr.
Deputy Chairman in the Chair. *

THE TRIPURA MUNICIPAL LAW
(REPEAL) BILL, 1960

Tee MINISTER or HEALTH (SHRr
D. P. KARMARRAR): 8ir, T beg to
move:

“That the Bill to provide for the
repeal of the municipal law in force
in the Union territory of Tripura,
as passed by the Lok Sabha, be
taken into consideration

Sir, I should like to say a few
words regarding the objects ot this
very simple Bill which, I am hoping,
will admit of no controversy.

The Tripura Municipal Act, 1349
T.E. (1939) under which the Agartala
Municipal Committee has been con-
stituted was enacted during the ex-
Maharaja’s regime. At the time the
Tripura Municipal Act was enacted,
Agartala, the chief town of the State
was a very small one. Since then
there hag been a great change. The
population has increased considera-
bly, business has expanded and the
town is fast developing. The Tripura
Municipal Act which is now in force
does not meet the requirements of a
modern municipal town.

The powers of taxation under the
Tripura Municipal Act are extremely
limited and the method of valuation
ot holdings is defective. There is not
even an adequate provision in the
Act for levy of taxes for street light-
ing and for water supply etc. The
Act also does not empower the Agar-
tala Municipal Committee to exercise
its functions like the removal of en-
croachments on municipal land.

[RAJYA SABHA | (Repeal) Bill, 1960 2542

The Agartala Municipal Committee
is not self supporting. With its
present income, the Municipal Com-
mittee cannot balance its budget and
its condition may be said to be pre-
carious from the financial point of
view. The Munincipal Committee re-
ceives subvention from the Central
Government,

The inhabitants of the town have
been agitating for a long time for the
introduction of a more progressive
municipal legislation, as the existing
Municipal Act is insufflcient and con-
fusing in respect of election matters.
All the Commissioners of Agartala
Municipal Committee resigned en
bloc on the 25th April, 1955, and the
administration of the Committee was
taken over by the Chief Commis-
sioner, Tripura,

In view of the above circumstan-
ces, it is congsidered desirable to re-
place that Act by extending the
Bengal Municipal Act, 1932 (Bengal
Act XV of 1932), which is more ex-
haustive to Tripura.

Under section 2 of the Union Terri-
tories (Laws) Act, 1950, an enact-
ment in force in a State may be ex-
tended to the Union territory by noti-
fication, but the corresponding law in
force in the Union territory cannot
be so repealed. Hence the Bill
which provides that on the day on
which the Bengal Municipal Act,
1932, is extended to Tripura, the Tri-
pura State Municipal Act, 1349 T.E.
shall stand repealed,

Sir, the Tripura Municipal Law
(Repeal) Bill, 1960, was introduced in
the Lok Sabha on the 22nd February
and was passed by the Lok Sabha on
the 3rd August 1960. This Bill when
enacted, will enable the Agartala
Municipal Committee to function effi-
ciently with larger sources of income.

The question was proposed.
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