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Railways Act, no reduction in rail
freight was justified.

(COMPLAINTS FROM DELHI VILLAGERS
ABOUT INSUFFICIENT SUPPLY OF WATER

58. SurimaTi SAVITRY DEVI
NIGAM: Will the Minister of IRRIGA-
TION AND POowER be pleased to state
whether Government have received
complaints from persons residing in
the villages around Delhi which are
irrigated by the canals connected with
Punjab about the insufficient supply
of water for irrigation purposes and
if so, what steps Government are
taking to mitigate the grievances of
the cultivators?

Tae DEPUTY MINISTER oF IRRI-
GATION anp POWER (SHrr J. S. L.
HaTHI): A complaint was received on
behalf of the Garden Owners and
Contractors Association of Delhi, «

Delhi Administration have reported
that they have set up an investigation
unit to determine the water require-
ments of crops as well as of gardens
in Delhi. As soon as their survey is
completed, they will be able to indi-
cate to the Government of Punjab the
exact requirements of water both for
crops as well as gardens.

THE GENEVA CONVENTIONS BILL,
1960

TaeE MINISTER or DEFENCE (SHRI
V. K. KrisuNA MENON) : Mr. Chairman,
I beg to move:

“That the Bill to enable effect to
be given to certain international
Conventions done at Geneva on the
twelfth day of August, 1949, to
which India is a party, and for pur-
poses connected therewith, as passed
by the Lok Sabha, be taken into
consideration.”

[ RAJYA SABHA ]
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The Chairman, the Bill before you
entitled “The Geneva Conventions

Bill, 1960” consists of 20 clauses and
4 Schedules, The Bill, on the whole,
being a bulky one, may give the im-
pression that a detailed consideration
of it is necessary. This is not the case,
because the Bill consists of only 20
clauses, and the bulky part, the
Schedules, are Schedules of the
Geneva Conventions; it is not possi-
ble for us to alter them in any way,
because they are Conventions to which
we are signatories, and they  were
done at Geneva in August, 1949. They
have been ratified under our consti-
tutional procedure by the President
and have come into operation. The
purpose of the Bill therefore is of an
implementary character; that is to say,
this Bill has been introduced in order
to give Government the necessary
powers to enforce the provisions of
the Conventions.

Now at some stage of my observa-
tions, Mr. Chairman, perhaps it would
be useful if I gave a little history of
this question, because it really does go

beyond the mere passage of
12 Noon a Bili, It concerns humani-

tarian principles and not
laws of war. We are concerned with
the laws of war only to the ex-
tent that there are breaches of under-
stood conventions and methods of
treatment of neutrals and even of
belligerents, the laws of war relating
to the principles of conduct of war
and armed conflict, and when those
laws are violated, illegality occurs.
There are conventions further, but
even in a likely war if certain under-
stood conventions with regard to the
treatment of people on humanitarian
principles are violated, there is a
breach of this Convention.

-Sir, so far as our country is con-
cerned, there is probably a long past
history with regard fo the observance
of humanitarian principles. In the
literature circulated by Government
in this matter there are references
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made to Manu—you will probably be
able to quote the original texts—
about the use of instrument, not a
barbed instrument, but an instrument
of flame with tips and so on and so
forth. In other words, even if war is
to be fought it is to be fought with
the least degree of suffering, with the
least suffering inflicted. That is the
original idea. In the darker days of
Burope these things were not being
observed. Violation of international
law itself, in modern times, can be
traced back to Grotius. The Interna-
tional Humanitarian Principles em-
bodied in these agreements came in

the middle of the 19th century. It is
not as though individuals did not
observe inter-party agreements. But

about that time, largely arising out of
the very large number of casualties
inflicted in the Battles of Suprano in
which over twenty-five thousand Aus-
trians were killed, a Swiss national was
struck by the idea that a good num-
ber of these wounded people could
be assisted. The work of that one
individual collected round other peo-
ple purely on a voluntary basis. That
was the beginning of the Red Cross. I
think it is only appropriate that while
we pass this Convention, we pay tri-
bute to this first organisation by one
individual, a small private effort which
has now become a very large interna-
tional body recognised by -civilised
governments in the world, and what
is more, in many ways functioning
alongside Governments, without parti-
cipating in their inter-conflicts in times
of war.

¥

The Red Cross is very largely res-
ponsible for the promotion of these
various Conventions. The date, as I
mentioned at that time, was some time
in June, 1859 when this gentleman
started the activities. In two or three
years’ time it was unofficially organis-
ed. Later on came the First Conven-
tion of Geneva, 1862, which deals only
with the wounded persons who became
victims of war between nations, war
being described as armed conflict bet-
ween States.
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Fortunatety or otherwise, these defi-
nitions by force of circumstances have
to be enlarged and elaborated because
war is no longer a declared war. War
is no longer an organised conflict bet-
ween States but it includes other
stutes of conflict which inflict suffer-
ing upon human beings. So, the First
Convention of 1862, which had no dip-
lomatic backing to it but was agreed
to by certain nations, became extended

later. It became part of more regula-
rised Conventions signed by more
people. Then two years later—firstly

its scope extending only to wounded
rersons in war—it was extended to
thoze who were serving on the seas.

Then came in 1928, I believe, the

" most important part from the Parlia-

ment’s and States’ point of
namely, the Convention relating to
prisoners of war. The Prisoners of
War Convention of 1929 had been pre-
ceded by so many agreements. This
stage perhaps followed the definition
of a part of public international law
represented by various agreements
between States or conventions bet-
ween States and parties in regard to
the conduct of war itself, for example,
the use of soft-nose bullets or of poison
gases or other various methods of
diabolical torture or suffering or in-
fliction of suffering in war which has
been preohibited by these agreements
But, of course, these prohibitions are
all a dead letter if war itself breaks
cut. Bat anyway, they come under
that calegory of agreements which
prohibits war as between two States.
That is to say, two States have enter-
ed a treaty that there shall be no war
between them and if one makes a
breach, there is violation of law and
war is illegal. Now what are the
consequences that follow? What I
want to emphasize is this that these
conventions are entirely of different
categories. So, the first expression
which the States supported is what
they call International Humanitarian
Law which has a history going back
to hundred years or more.

view,
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In 1929 the Prisoners of War Con-
vention emerged. It was subscribed
to by nations. But as soon as it
emerged, it came to be felt that it
was not sufficient to rouse conscience
in Europe or in more awakened
nations. As it were, there was a pros-
pect of the Second World War and
also the First Convention was prompt-
ed by the conditions that prevailed
during the Crimean War, the condi-
tions that prevailed during inter-war
years between 1914 and a decade after
the First World War. The nations
were summoned to consider as to what
would happen if the Second World
War broke out. The Second World
Convention was proposed to be held
in 1940 to extend the provisions of
the 1929 Convention. Then the intro-
duction of the World War came and
that conference did not take place.

Sir, again, the Swiss Red Cross,
afterwards known as the International
Red Cross, made efforts in Geneva
and some time in 1948 they gathered.
That gathering was followed by a
diplomatic meeting of 1949. This
country of ours has taken very im-
portant part in the formulations of
these Conventions. The Government
of India placed this matter in the
hands of our High Commission in
London. At London, in 1949, the
Legal Adviser to the Government of
India, Sir Dhiren Mitra, assisted by
his very able colleague, Mr. R. A.
Narayan, were representing us in this
Convention. Sir Dhiren Mitra was
the Chairman of this first Committee.

Under obligations thereunder, now
to come to the more constitutional
aspects, thiz rcveals previous legis-
lations of 1911 and the Act of 1934,
which the current Act repeals and this
Act, in turn, repeals them.

Now, if I may go into slight details,
which the House may deem it neces-
sary to know, the first part of the
Bill deals with definitions—~the details
you may not like about them. The

[ RAJYA SABHA }
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second part is a very important part,
and but for the fact that public opi-
nion is so much behind these Conven-
tions, a great deal of controversy is
created in our country and other coun-
tries because of his second chap‘er.
Clauses 3, 4, 5 and 6 represent—parti-
cularly clause 3 represents a funda-
mental departure from the Criminal
Law and Jurisprudence because until
nnw it was competent for our courts to
punish a man, to bring him to trial
and inflict penalties on him if he was
our national and committed a crime
abroad, or we could punish an indi-
vidual, bring him for trial, impose
penalty on a non-national if the crime
was committed in this country. Now
this clause provides for trial and
penalisation of individuals who are
not our mnationals or for crimes of
breaches of this Convention which are
called the greatest crimes committed
anywhere, That is to say, if an indi-
vidual, who is not our national, com-
mitted one of these breaches abroad
and then happened to be in this
country, then he can be apprehended
and placed before our courts which
will be competent to try him if this
Bill became a law. This is a depar-
ture from the established systems of
jurisprudence, both British, which we
have largely followed. There was
some controversy about the time.
Anyway, we have accepted it. But
this applies to, what are called, grave
breaches. \

\

The grave breaches are described in
article 50 of the First Convention, in
article 51 of the Second Convention,
article 130 of the Third Convention
and article 147 of the Fourth Conven-
tion. These breaches are wilful mur-
der, torture, maiming and things of
that character which have been des-
cribed in the Conventions themselves.
Wilful killing, torturing, inhuman
treatment include biological exper:.
ments. This is a very important mat
ter because it includes wilful killing,
torture or inhwman {reatment, per-
forming biological experiments, wil-
fully causing great suffering or serious
injury to body or health, and exten-
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s:ve destruction and appropriation of
the property of individuals. Prolec-
tion of the property of protected per-
sons under international law and so on
will also come under this. But over
anc above that, a number of other
riutters have also been 1ncluded in
thiz Convention. In addition to the
above grave breaches of Conventions,
the following are examples of punish-
able violations. They will not becocme
grave breaches, of the laws of war
-—treacherous  request for  quarter,
maitreatment of dead bodies, firing on
undefended localities, or non-military
cbjectives, abuse or firing on a flag
of true or the abuse of Red Cross
emblems.

This really covers a very large field
of misconduct. The Third Chapter is
equally important, because while on
the cne hand the first imposes great
penalties and extends the limits over
which those penalties can be imposed,
the Third Chapter is from the humani-
tarian and equitable point of view and
makes provision for the defence of
the accused. The accused, in this
case, very often is a foreign national
and therefore, for that reason, to use
the popular language, a civilized State
has to render assistance to see that the
principles of justice are carried out.
So, Chapter III, in the various clauses
ihat are set out here, makes provision
for the legal defence and so on of the
accused in these circumstances. Here
also there 1s a departure from estab-
lished jurisprudence. There is an
obligation. It is not a question as
though the accused may have legal
defence. In the case of grave offences,
under these sections of these Conven-
tions, coming up before trial an accus-
ed must be defended. That is to say,
it is possible, when there are two
countries at war, a prisoner is deter-
‘mined, out of affront or out of bitter-
ness, when the man is brought
up before trial that he would re-
fuse to speak or he would stand
mute and not plead, humanity re-
quires that whatever may be his
temporary feelings in that way, that
should not come in the way of his
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defence. So the Convention and this
enabling Bill that gives Government
power, provide that he shall be defend-
ed by legal practitioners. Now, this
again is a departure from our normal
practice in every country.

Ax Hon.
refuses?

MEMBER: Even if he

Surr V. K. KRISHNA MENON:
Certainly if he refuses because if he

does not do it, I have related the
circumstances in which it has to be
done, There is nothing ethically

different, because we make atterapts
at suicide. for example, illegal. There
1s no argument to say that a man
wanted to commit suicide,

Coming to Chapter IV, this probab-
ly is the more practical part of it,
the protection of the Red Cross and
other emblems. In the previous law,
two emblems were protected, the Red
Cross and the Geneva Cross. Now
the Red Crescent and the Red Lion
and Sun are there. These are the
three emblems that deal with interna-
tional organisations of this character.
In another place, when this was
debated, one hon, Member said: ‘Why
not we have a national symbol for
the Red Cross?’ Since there are 80 or
90 nations in the world, the whole
purpose would be lost. But the Red
Crescent and the Red Lion and Sun
came in because regarding the Red
Crescent, I believe, in the First World
War, when the Ottoman Empire was
at war against the Allies, they did not
want to take advantage of it for
various reasons. These were by con-
ventions and by custom agreed to
and the emblems are protected under
the law.

Mr. Chairman, it may well be asked
as to why there should be such pro-
hibition in regard to using them.
These provisions are against unautho-
rised uses of the Red Cross. It is
called Red Crescent and the Red Lion
emblem. The reasons are that it is
possible that under the cover of the
immunities provided by these sym-
bols, other people might commit acts
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against the host State and might
indulge in commercial ang other mal-
practices; for example 1t ig possible
to cover contraband under Red Cross
cover and things of that character.

In the same way, and arising as a
sort of corollary, is also protected
the national crest of the Swiss Gov-
ernment, for two reasons; one is
because it very much looks like the
Red Crosg because Red Cross is a
Swiss emblem in reverse, it being a
silver cross on a red ground whereas
Red Cross is a Red Cross on a silver
ground. It is possible that people who
are not oonversant with these details,
however educated they may be, may
mistake one for the other. Therefore
it will be more or less what the law-
yers would call, “passed off”. It is
colourable imitation of it that js pro-
hibited. It is rather like the trade-
marks in a Merchandise Act,

There are certain miscellaneous
provisions which give the Govern-
ment rule-making powers. Now these
rules in our system, according to the
usual practice, will be laid before
Parliament. The miscellaneous pro-
visiong also make provision for the
repeal of the previous Acts that T
have referred to. I also ought to have
said that these are cognisable offences.
Therefore it is not as though someone
has to make a complaint. In passing
thig Bill and when it receives the
assent of the President, we will have
an Act which gives legal force for the
powers of implementation of these
four Conventions. I might say a word
about the Convention itself.

The First Convention 1s the oldest
and relates to the wounded who are
picked up or who become the victims
of war action but now, as I said, that
has been extended in ways that have
some relation to present developments
and the developments in regard to
our country First of all the whole
of these Conventions will no longer
apply to States that are in a declared
state of war. The war may be un-
declared war, as we had in Kashmir.

[ RAJYA SABHA ]
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It may also apply to personnel who
are under organised bands even if
they are not soldiers, provided they
are led by a leader. It also applies
to nationals whose territory has been
occupied. These two latter provisions
would apply to the present situation
with regard to China, that is to say,
a band of people who are organised
and led. They would also become
eminently entitled to the benefits of
this provision,

The Second Convention applies to
the same things in the context of
maritime victims,

The Third is in regard to prisoners
of war. There are elaborate rules
laid down with regard to prisoners of
war. For example, it is not right to
use the prisoners of war for the pur-
pose of labour. They may not ex-
tract information from him. All that
the prisoner may be asked is to give
his number and particulars of that
kind. The fact that he is in confine-
ment, that is {o say that he 1s in cap-
twvity, that he is under your powcr

and he cannot get food except
from those under whom he is
held,—that fact should not be

used for compelling him or to extract
information from him or to turn him
into a traitor to his country. In fact
this ig the practice in regard to pri-
soners of war that they are command-
ed by their own officers who retain
their own status and the usual proce-
dure with regard to even representa-
tions are carried out. Again, the pri-
soners of war are not to be used for
labour and, as I said, for biological ex-
periments, and for things of that kind.
The prisoners of war are not also to
be treated in any manner that impos-
es indignity on them. For example,
if the prisoners of war were to be
dressed up in ridiculous costumes or
if they were to be asked to defy their
flags, it may not be a physical offence
or wilful murder or maiming but
equally it comes under this Conven-
tion. It is important in this sense
that the whole thing being based on
humanitarian principles,

we should -
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take into account the spiritual fact
mvolved in the dignity of man as
such. But the most important is in
regard to the Fourth Convention. It
is an addition to the previous one and
that deals with civilian population.
Never 1n the previous Convention till
the end of the last war did we deal
with civilians but with the advance,
as we call it, in the methods of war-
fare, particularly aerial warfare and
the modern conceptions of it, the cjvi-
lian population became equally part
of the mulitary population. There will
be no longer any disengaged people in
any war. Their whole territories
become subject of invasion and their
homestead become subject of invasion
and so on Therefore in the Fourth
Convention comes an entirely new
factor, that is to say, that these bene-
fits, whatever may come out of it, or
these liabilities or the obligations and
the moral law that is embodied 1n
this Bill, are to apply to the civilian
populations even though they are not
physically under the control of the
whole attacking power. That would
be the case of a country which is
being bombed by another and even
after the bombing. It may be argued
that when it is being bombed, it is
temporarily under control but after-
wardg it is not and therefore there is
a great danger of bringing the civilian
population under the ambit of this
law. There is one further matter and
that is this, that this is the first of
these Conventions where it is express-
ly laid down that this provision shall
be applicable to all human beings with-
out any distinctions of colour, race,
caste, creed or country. And that was
very necessary, because in previous
times colonial wars came under a
different category and with the
emergence of a powerful array of
nations to nationhood, their inclusion

became a very important matter es-
pecially as you may remember, Mr.
Chairman, after the controversies at

San Francisco on racial equality. So
this also provides for the removal of
these distinctions and says that it shall
apply equally to everyone. That is all
I need say about these Conventions.

[ 16 FEB.
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The Convention wag signed, in the
first instance, I believe, by 19 nations
as soon as it was drafted and soon
after by others, and now I believe it
1s ratified by some sixty nations. It
has come to be a piece of international
law—I mean taking international law
away from 1is definition, if there is any
definition of international law—that
obtains in the world. It marks the
triumph of the principles of humanita-
rian observances over other consider-
ations. At the same iime we may
not be romantic about it, for if a war
breaks out, then most of these things
would probably be disregarded. But
under present conditions, if there is
any survival after a modern war, then
the conception that emerged at Nurem-
berg about war criminals which at that
time had no legal sanctity, as was put
forward to a certain extent by one of
our represeniatives at the trial of the
Japanese, would assume a different
complexion Secondly, Sir, it is our
unfortunate experience that though
there was a convention against the
bombing of non-military objectives
before the World War, soon after the
war broke out, it was said the Ger-
mans initiated the process by bomb-

ing non-military objectives in the
United Kingdom. This was further
spread out and it led to the round-

the-clock bombing of Germany. Ifs
basis was an escape clause which
was provided at the time, that bomb-
ing should be confined to military
objectives, provided there are no
military objectives in  the vicinity.
Therefore, it was spread out in that
way and ultimately came to the
round-the-clock bombing of Germany
and at a later stage to the bombing
of Hiroshima and Nagasaki where
large numbers of civilian populations
came under the mischief of war and
were annihilated. So whether in the
event of war all these conventions
would apply or not is another matter.
But we need not take a cynical view
when we enact this. We enact muni-
cipal legislations even though in every
country there can be civil commotions
or things of that character when the
enforcement of the municipal law
would be impossible. Similarly, in
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the context of international relations
these Conventions represent, as they
do, the desire of mankind and of
their representatives to find some
way of ameliorating the conditions
created by their weaknesses or by
the conflicts between nations, and
though they be unobserved, they may
be dishonoured or they may be viola-
ted by one party or the other in the
event of an outbreak of war, there
may be some small relief from the
fact that there are certain criteria
which people, have to observe.

This Convention also imports an-
other idea which from an  ethical
point of view has some importance.
Those who have signed the Conven-
tion are bound by it even though the
other party is not bound by it, That
is to say, an obligation is an obligation

even if the other fellow does not
honour it. There is, however, this
Iimitation that if two countries arc

engaged in a conflict and one country
has signed the convention and the
other has not, then it will be incum-
bent on the country which has signed
the Convention to keep on following
its principles until such time as the
other country comes to accept it; even
without signing the Convention, they
can accept the conditions in it, or if
that country does not accept it, then
the first country is released. Bul mi-
tially, without waiting for an agree-
mznt—because if you waited for an
agreement, the whole thing would fall
down, because they are at war—initial-
ly the signing party is bound by this
promise.

" We have accepted the obligation
already and now Government sub-
mits this Bill to Parliament in order
to confer the necessary powers that
would be required. A great part of
it may really be accomplishedq by ad-
ministrative action. But the Bill is
introduced for two reasons. First of
all, as I said there are certain depar-
tures from  our jurisprudence.
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' Secondly, we should repeal the pre-
vious Actg and thirdly, wider powers
are required and there must be some

provisions for laying the rules on
the Table of the House. There is a
note at the back of the Bill with

regard to the financial provision, about
which all that Government can say is
that it is not possible at the present
moment to say what burden the coun-
try would have to carry under these
circumstances.

With these words, Sir, I commend
the Bill to the House.

The question was proposed.

[Mr. DEputy CHAIRMAN in the Chair.]

Sart  BHUPESH GUPTA (West
Bengal): Mr. Deputy  Chairman
there cannot be any two opinions tha,
these conventions in so far as they
go, should be supported by Parlia-
ment and, indeed, by all people, But
today, when we are discussing thege
Conventions, we have to go into this
question a little deeper because this
is the only profitable thing that we

can do in regard to the Bill. How-
ever, before I come to do that, I
would like to ask the Government

why there was so much delay in
bringing up this particular measure.
These Conventions were drawn up
in August 1949. They were ratified
by the President in 1950 as far as we
are concerned and then they came
into force in 1951. As the hon. Minis-
ter has said just now, some of the
provisions of the Conventions would
not require any legislative sanction,
for these can be implemented through
administrative measures. Then there
are certain other provisions as he
mentioned in the course of his speech
which would mean departure from
the prevailing jurisprudence and the
prevailing law and which would cer-
tainly require legislative samction. T
would like to know why there was so
much delay. It is quite clear that
these provisions had been in operation
for the last nine years, at 1ea{;t partly,
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without the requisite sanction of law
And 1t 1s no good that, having com-
mitted ourselves to a certain position,
having ratified a certain international
agreement, we should not give it ins-
tantaneously the sanction of law when
such sanction 1s required, Here it
seems to have been kept in cold sto-
rage and I think the hon. Minister
should give us an explanation as to
#hy this has happened. Suppose
something had happened wher wait-
ing for the legal sanction, say in 1956,
1957 or 1958, then I think we could
not have done anything, or the mat-
ter would have been kept pending tiil
a law was passed here in so far as 1t
would be necessary to seek legisla-

tive sanction. I am not speaking
about things which we could have
done through administrative action.

But there seems to have been inordi-
nate delay and this shows the man-
ner in which certain Ministries func-
tion. I do not think it is necessarily
the function of the Defence Ministry,
but the concerned department should
have initiated this-measure and got
it passed. After all, there is no diffi-
culty at all because it is not a contro-
versial matter. It could have been
passed any time if it had been brought
before this House or the other House.
This is something which is missing
in the remarks that the hon. Minister
made in the other House and it is
missing here also today. Naturally, I
would like him to furnish an explana-
tion to the House, I do not mean
anything personal, because when it
was ratified, I do not think he was
here. Therefore it is not a question
of any personal accusation or any
such thing at all. It only rclates to
the manner in which sometimes de-
partments of the Government func-
tion.

Now, let me come to this provision.
This is a big Bill containing schedules
of the convention and agreements.
It is based on international law.
There are pacts made and, therefore,
we have to keep this Bill packed and
we have to pass the necessary law.
Since they are good, there cannot be
any objection but T wonder where
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these conventions would stand if &
third world war broke out? That is
the point. Lessening brutality is always
good; showing concern for humanity
and showing small mercies to human-
ity is good. It is a good pursuit and
nobody would contest it but some-
times one wonders as to what would
happen if war came today. Would
anybody remember these conventions?
This volume would not be there be-
cause we would be having a war, not
the kind of war that we had in the 19th
century—even then the conventions
were not observed—or even the one
that we had m the middle of this
century, the Second World War, but
a different one, What happened in
the Second World War? Even then
very many good conventions had beer
signed containing certain very gooG
principles and very good sentiments
which had held out some hope o
mankind but mankind was totally

: disillusioned by the fact that the first
! casualty in the War when it came was

tne agreement signed amongst the
nations. We know as to what kind of a
war will come today if war were ever
to come. It will not be merely an army
marching—armies will be there but it

will not be merely armies marching
through a country causing nhysical
desiruction by the use of conven-

tional weapons—but would there be a
war of missiles; wars will be conduct-
ed by pressing buttons in the same
way as we press buttons here for pur-
poses of recording votes. Missiles and
rockets would be sent across the seas,
mountains and continents to specific
targets, to carry death and destruc-
tion and havoc. In that context, where
will this convention stand?

The fourth set of conventions deal
with the civilians and so on. We see
today that even the preparation for
war brings injury to human life, for
example, the preparation and testing
of atomic and nuclear weapons. We
do not have a war but the preparation
for war brings in destruction, extreme
danger to life and so on. Only last
Saturday, we had the Sahara Test by
the French despite strong  protests
from all quarters. Now, you sze, Sir,
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the first thing that the Government of
Ghana has done is to freeze TFrench
assets .and the freezing will continue
til]l the effects of this test on the popu-
lation of Ghana are known. This is
how one side carries on the test and
another side, understandably, pro-
tests against it.
Morocco has protested against thas,
Everybody is protesting. We too have
expressed our sentimont against this.
The very preparation for war in the
form of atomic and nuclear tests
throws to the four winds the princi-
ples of humanily, the gooed sense of
humanity and causes instantaneous
danger to health and life.

‘Ser1 AMOLAKH CHAND (Uttar
Pradesh): May I know this from the
hon. Member? Under what conven-
tion, the fourth or the third, will this
thing come?

Surt BHUPESH GUPTA: That the
hon. Member will not understand. I
shall tell him. Let him be not under
any illusion. The hon. Member sui-
fers from an illusion; otherwise, he
would not have made this inierrup-
tion. I would like to disabusie the
hon, Member of his illusion, nnt that
much will come out of it. We should
not reject small mercies. We should
accept them.

Let me, 1n the beginning, say a
good word about the represen‘atives
of our country who played a construc-
tive part in the Geneva talks over
these conventions. 1 am told that
Mr. D. N. Mitra, the Legal Adviser to
the High Commissioner, wac one.
There was also his junior, Mr. Sanka-
ran, I think—whatever his name is.
They were there, Another person—
because of personal embarassment he
has not mentioned it—was the High
Commissioner for the time being. I
think the hon. Minister was there as
the High Commissioner. Therefore,
these three gentlemen need a little
appreciation from our side for what
they did. We should have very much
liked to know as to in what manner
they contributed towards the formula-
tion of these conventions.

The Government of
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SRl SANTOSH KUMAR BASU
(West Bengal): It you give any
appreclation at all, don’t do it in a

~ grudging manner, lhike ‘little apgrecia-

tion'.

Surr BHUPESH GUPTA: Well,
abundant appreciation, if you like.
Our friend is always an engaging
friend; therefore, let it be aoundant
appreciation. He is getting so much
appreciation from your side despite
questions from this side that I thought
that T need not add to it very much
bul still he is in need of it and T will
not grudge giving it to him in abun-
dance should he be in need of it.

SHrRI H. P. SAKSENA (Uttar Pra-
desh): Not a word has yet been
spoken 1n appreciation or otherwise
from this side of the House.

Surr BHUPESH GUPTA: You do
not ask him questions. That is the
privilege of others. Every spzech of
his is read these days, the other
speeches are not. When we talk
about peace, our speeches area not
read. His speeches are read and sup-
plementary questions are put and un-
derstandably so .because he i a con-
troversial person but I think some-
times this side should also join in
paying a tribute to all those whe
worked for the evolution of thiz con-
vention. It is not that T have much
illusions about these things but in
the councils of world affairs whatever
little thing we do by way of bringing
wisdom to bear on the subject: before
such councils, whatever step one takes
in the direction of upholding human
principles, whatever step one takes in
expressing the sentiment of peace and
humanity in such matters, deserves to
be congratulated. Therefore, I say that
they did a good thing but, as I said,
we would have liked to know how and
in what manner they contributed to
this set of conventions, People should
know this. '

Now, coming to the other aspects of
this Bill, what are we going to do?
We have to carry forward this effort.
While I was speaking, Mr. Amolakh
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Lhand asked as to how the point I was
making came 1n this measure, All
that I can say 1s that the efforts em-
bodied in this convention, the senti-
ment spelled out in this convention,
should be carried forward in a still
greater and mightier form. What we
should seek really to do is complete
and general disarmament. That is
needed today because war will aot
spare us. War, danger of havoc, loss
of hife and property, destructive raids
on civilisation, etc., will not be inhibit-
ed or hindered by international agree-
ments, this or others. That 1s the
point and, therefore, I say that we
should go forward in that direction. I
say this thing because the Govern-
ment, headed by Prime  Minister
Nehru and also assisted to a large
extent by the Defence Minister, Mr.
Krishna Menon, have been working
towards this end and this effort shov.d
be carried forward, That 1s what we
look forward to.

I was 1 England, aloeng with Mr.
Menon, at that time and we were
together many evenings in public
meetings when the German forma-
tions of the Luftwaffe came and dis-
charged their cargo of death and des-
truction on the City of London. There
was no talk of convention. Nobody
‘talked about it. I did not seem to
have read any editorial or any Press
comment about the conventions in the
British newspapers or heard about 1t
in the broadcasts. Nobody bothered
about it and yet we were sitting on a
pile of international agreements and
conventions, probably stacks of them
were there in White Hall and in other
places to be referred to but nobody
worried about it, The civilians be-
came the target, not today but even
in the Second World War. What did
we see then? The Battle of Britain
was not directed against the military
forces; the attacks were not directed
against military objectives but raid
took place from the top and the planes
came He was living in India House, a
verv dilapidated house whirh would
have given in at the souns ¢* & bomb.
He was there and we were there also.
For instance, as T was sitting for my
Bar examination, hombs began to fall
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on the Inns of Court, We continued
our exmaination but some buildings,
the Inns of Court, was demolished, I
have seen with my own eyes how the
hospitals were demolished, how vari-
ous other buildings were demolished.
For instance, my own college, the
University College of London, was
demolished. Indian Students Urnion
was there; that was demolished and
some students were Kkilled. That is
how things happened.

Then again retaliation takes place
and that way the thing went on. Now,
reference has been made to the bomb-
ing of Coventry and other places.
There also the same thing happened.
I was in Oxford and I saw German
planes flying in huge numbers over
Oxford and I saw the enlire place lit
up. Coventry was finished, razed to
the ground in a matter of few hours.
There was ruthless and barbarous

bombing. Nobody bothered about
Conventions. What happened ulti-
mately, we have seen. Then what

happened in Hiroshima and Nagasaki®?
Our American friends discharged their
cargo of death and destruction on the
civilian population, finished off a
large section of the population and
then left a legacy for the others to bear
and to die over the years that follow-
ed. That is the position today., And
that will look a child’s play compar-
ed to what would happen if a war
came today. Let there be no mis-
take about it. Soldiers, civilians,
everybody, men, women and children,
will be all equally affected. Nobody
would be outside the front line of
battle or outside the target of. bombs.
There cannot be any such thing at
all. Therefore these are matters
which we can discuss and we can only
spell good sentiments here for pre-
venting a possible war and for giving
this world a lasting and enduring
peace, After going through all these
terrible experiences and nightmarish
destruction that took place in the
various wars, the only thing that we
can look forward to by way of inter-
national agreement, by way of inter-
national law is a state of affairs when
there would be complete and general
disarmament. Armaments have to he
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destroyed; mankind is not safe at ail
it these armaments remain. We know
that missiles are on the assembly line
and competition is going on. And now
another Power has joined “the nuclear
club”. That is the position today. That
is the situation that we are facing
today. Maybe, ten years ago ihus
would have been all right. Today, in
the year 1960, we are thinking of pas-
s:ng tnis measure when the shadow
of nuclear destruction hangs over the
head of humanity. Now, Sir, these
sentiments are good but one has 1o
work up to them. Even in the last
war what did we see? Apart from
the general destruction caused by the
occupation parties, what happencd?
Soldiers were used, despite previous
agreements, for biological experimeats.
Civilians were consigned to deaih
through the gas chamber and civilians
were  butchered and murdered
straightway when the country was
taken possession of or occupied by the
enemy, These are the things that
happened 12 or 15 years ago or may
be a little more. Now, if another war
came, well, it will not be like that.
We shall be dying here when the
atom bomb drops somewhere else or
our health may be affected. The par-
ties that would go to war without see-
ing the face of each other as far as
the armed forces are concerned, would
be dealing with each other and deal-
ing death and destruction to each
other in a manner of which one
shudders to think, That is the posi-
tion. Therefore these Conventions are
all good but they will produce hardly
any result. Many Powers have signed
them, I think some 60 or 62 Powers
are signatories to the Geneva Con-
ventions but as you know many of
them have violated these Conventions.
‘What happened in the Korean wat?
They were violated; in some cases
even the Red Cross was used for pur-
poses of aggression. We know about
that. The prisoners of war were all
treated in a very bad manner despile
these Conventions, All kinds of
methods were used, methods imper-
missible under international law, im-
permissible under these Conventious
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and at that time the Conventions were
obligatory on those signatories. There-
fore 1 say we hardly get any satis-
faction or solace from this thing, To
somme extent, they are useful in the
sense that they sometimes remind us
tnat humanity has not lost its goca
sense: though there are pecple and
even Governments that believe 1n
brandishing swords, that beileve i
talking in a tough language, in a war-
like language, there are people, may
be at leisure hours or even otherwise,
who think in terms of minimising the
brutality of wars. So these are good
things but we have to carry forward
these sentiments. We have to sec
that these noble sentiments that con-
cern the fate of humanity become
gradually translated into State policy
at a higher level, in a field much
broader than this. That is what we
should try to achieve and this is what
I am asking him to strive for as xe
has been striving for.

Now, the fourth thing that has
been added is good, that is, relaling
to civilian persons. It was missing
previously. It was more or less as-
sumed theoretically that civilians
w:ould not be made targets in a war
but then in the Second World War
the civilians were the first targets.
Probably that compelled some of the
Powers to sit together and devise
safeguards for civilians but that s
again inadequate. If these sentiments
have to be formulated in terms of
certain Conventions, much more could
be said by way of fully expressing the
sentiments covering the entire theme.
that has not been done. All the same,
in so far as they go, as I said, they are
useful, I know in some cases Wwhen
there is a small war between one
Power and another Power-mot the
nuclear Powers, not the big Powers but
small Powers; they may not be Powers
as such—such things may be useful,
not for preventing it at once but
for mobilising public opinion. Take,
for instance, the Algerian war. We:
have a provisional Algerian indepena
dent Government. It ig fully entitled
t7 take recourse to arms and fight for
independence because it is a struggle
for independence. But we find that th=-
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French authorities, despite the fact
that they are signatories to these Con-
ventions, have in fact neglected all of
tnem as far as the prisoners of war
are concerned, that is, prisoners taken
from the Algerian Liberation Front.
Even with respect to civilian popula-
tion, these Conventions are being vio-
‘ated by the French authorities. Homes
have been entered into; guns are
mounted against peaceful villages and
"o villages are blown to smithereens.
Children in mothers’ arms have been
shot and killed in such a brutal man-
ner that one 1s reminded of Hitler.
Such things are happening even today,
at this hour large number of civilians
in Algeria are being killed and I
should like to know what steps the
signatory Powers took in protesting
against such violations of these Con-
ventions, Conventions that clearly and
categorically bind the French autho-
rities. Probably it may be said that
it is an internecine fight; it is a do-
mestic matter of the French Govern-
ment. But that is not so. We know
that the Algerian Provisional Govern-
ment functions and 9 million Algerians
are fighting for a just cause. Even
by spending 2 million dollars a day it
has not been possible for the French
to quell that war of liberation. Even
by shooting down lakhs and lakhs of
people it has not been possible for
them to suppress that hunger for free-
dom and the assertion of sovereignly
of 'the people, What are they doing
there now? They are now engaged
—and they have been engaged all
through—in using inhuman and brutal
methods impermissible under any civi-
Jlian laws, impermissible under the
cxisting agreements and conventions
and we have not done anything.

Similarly when war was started
against Egypt, what did we see? We
saw the civilian buildings and other
things being shattered. The Anglo-
French forces directed their bombing
against civilian objectives to terrorise
and browbeat the Egyptian people
into  capitulation and surrender.
The prisoners of war taken by them
were brutally treated and so on. We

[ 16 FEB. 1960 ]

Bill, 1960 8,8.

saw it there recently. Yet both Bri-
tain and France are bhound by the
Geneva agreement. Now, it was a
kind of miniature war, small war. It
could not be said in this case that it
was a domestic affairs of either Bri- '
tain or France. It was a regular
fight, a kind of war, declared or un-
declared. In fact, it was a kind of
war between two or three powers on
the one hand and another power
defending its independence and terri-
torial integrity. Where did the Con-
ventions stand? They were violated.
This is how 1t happened. Take, again,
the South American countries. We
find these are wviolated. I do not
know how many of the South Ameri-
can countries are signatories to these
Conventions, but whenever trouble
comes, they are violated. The ques-
tion is what were we doing when:
they were not doing anything? Why
can’t we do that? 1Tt is not that our
country is not interested in stopping
such things. We are and the Govern-
ment of India are interested in stop-
ping such things. We cannot prevent
such violation of the conventions and
agreements because some great powers
are interested in seeing that they are
violated. They want their aims to be
achieved, carried forward through
violation of international agreements,
in defiance of international morality,
in defiance of the code of conduct that
binds—no agreement or otherwise—.
the nations of the world today. That
is why we could not do anything. We:
could not do anything in the case of
Suez. We cannot do anything, unfor-
tunately, in the case of Algeria. We
cannot dq anything even now when
some of the things are happening by
way of tests, and so on. That is the-
position. Therefore, as you will see,
international law here does not have
that sanction. Where wil] the sanc-
tion come from? We do not have a
super-State, neither are we going to
have one. We do not want it. There
is no such thing. Yes, if somebody
commits an offence, he can be appre-
hended under thig measure, punished
and sent to prison. But if a power-
violates it, what can we do? And if

\
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the power is a big power, we cannot
do anything at all This is the posi-

tion.

Now, therefore, the whole thing
needs re-thinking. I think, Mr De-
puty Chairman, the time has come

today when we must give up our ideas
of international law, the conventional
'deas of international laws, not that we
should not cherish them. They are a
part of history, they are a part of pro-
gress in the wisdom of man, part of
experience of civilization. But today
we must think in much bigger and
bolder terms to formulate quite dif-
ferent sets of international relations,
laws, conventions and practices which
would conform to the needs of the
situation, especially when we have in
view the tremendous technological
and scientific developments that have
taken place, of which our Prime Min-
ister very often very rightly talks.
Therefore, the time has come to pro-
ceed along these lines. But then the
most important task in this connection
is to come to a decision that war shall
be outlawed, come to a mutual under-
standing especially amongst the great
powers that war shall be declared to
be a crime against humanity not only
by fine sentiments but by signed
agreements, made by the powers at a
definite place, at a given point of
time. That should be done. And to-
wards that end, a noble end, to free
mankind from the menace of war,
threat of war, if we are to proceed,
then we have to inevitably go in for
destruction of all weapons of destruc-
tion. That is very important. There-
fore, the first convention that we need
today is this. I am glad to say that
we have before us some proposals
coming from a great power, a military
power, perhaps the strongest military
power in the world today. Anqg only
the other day we heard in another
place in this country Mr. Khrushchev

telling the world that the Soviet
Union, though a great power, was
vrepared to completely destroy ail
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these weapons, should ofper powers
agree to such destruction. He also

declared the ideaj and practical steps
for complete and general disarmament,

subject to very strict international
supervision, should other powers
agree to such things. Now, in that

‘context, of course, will take place the

summit meeting. The greatest con-
vention in the interest of humanity,
mankind and peace would be written
of it were successful. If it were not
successful, then of course there will
be disappointment. We shall be deal-
g with such conventions.

Now, Sir, that is the approach tha‘
we should develop. In this connce-
tion, finally, I would only say tiis.
The hon, Minister has pronounced cer-
tain very good sentiments. I would
like to reciprocate the sentiments in
this matter and also the sentiments
expresseq in this Bill. But then to-
day when we are thinking in terms
of world peace, talking in terms of
humanity and much less of war, let
there be no war. That 1s the point.
We should work for the preservation
of world peace, for preventing another
war besetting the path of mankind,
spelling ruin and disaster to humani-
ty. That is what we should do. 1If
we have to do such things, then we
must develop a national accent in that
respect. Our nation must not talk
peace only in internatione! councils
or only occasionally. We must make
it an article of faith in this country
itself. We should al} the time work
for this and we should make it a part
of our national, political life here.
That is to say, the talk of war, belli-
cosity of that kind, threatening each
other or speaking in that manner,
should have no place in the context
of our national expression or in the
context of our political life. That is
the point. I do not say that by itself
we can get very far. But then the
moral weight of a great people like
ours would be made to be felt all over
the world and our moral strength is
perhaps the greatest armour that we
possess today. We are not a military
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power, but we are a big country, a | war.

great people with very great tradi-
tions of culture and civilization, with
a message for us to give to the world.
If we condition our political life in-
ternally, speak in terms of peace and
sentiments such as are expresseq in
this Bill, and hold aloft the banner
of world peace, peacefulness and
friendship among nations, I think the
time will be not very far away when
humanity will be rid of this menace
of war, of nuclear destruction, when
mankind shall settle down to formu-
lating and evolving binding laws and
conventions that would give them the
grace of peace and the majesty of a
friendly co-existence in this world,
each helping the other in the pursuit
of prosperity and happiness. Thank
you.

Sur1 SANTOSH KUMAR BASU: Mr
Deputy Chairman, I welcome this Bill
which has been brought before the
House for the purpose of implement-
ing the conventions which have been
arrived at in Geneva several years
ago The hon. Defence Minister, in
his able and comprehensive speech,
has given the history regarding this
matter and also the salient features
of the Bill, which he has presented
before this House for the purpose of
acceptance. Now, Sir, my esteemed
friend, Mr. Bhupesh Gupta, has
drawn attention to the fact or his
apprehension that so far as these
conventions are concerned, they are
all very good and look very nice on
paper, and are inspired by high moti-
ves of humanity, but at the same time,
it is difficult to foresee how these con-
ventions will be followed and acted
upon when actually a devastating war
is on. My learned and esteemed
friend is quite right in expressing that
apprehension and it has happened
like that in the past. At the same
%ime, this Bill only seeks to enact
provisions which will have to be
adopted and followed by persons
engaged in war, parties engaged in
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If in the orgy and madness of
these conventions are trampled
upon, nobody can prevent it at the
time a war is gomng on. At the same
time let us not forget that nemesis
will come to the partics defeated and
necessary steps will be taken to punish
those who have set at naught these
conventions although they are parties
to them

war,

Surt K. M. PANIKKAR (Nominat-
ed): What about the victors?

SHrI SANTOSH KUMAR BASU: So
far as

Mgr. DEPUTY CHAIRMAN: You
can continue at 2-30.

Sarr SANTOSH KUMAR BASU:
I will just finish this sentence. So
far as the victors are concerned, well,
they are above law. Viectory has
given them that favoured  position,
although humanity will condemn their
action all the same.

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 2-30.

The House then adjourned
for lunch at one of the clock.

The House reassembled after lunch
at half past two of the clock, Trr
Vice-CHAIRMAN (SHRI DAHYABHAI V.
PaTeEL) in the Chair. |

Surt SANTOSH KUMAR BASU:
Mr. Vice-Chairman, before the House
rose for recess, I was making my
submissions with regard to the
effectiveness of these Conventions, a
question which has been raised by my
friend, Mr. Bhupesh Gupta. I attemp-
ted to point out that in the madness
and fury of the actual conduct of the
war, the belligerents might forget for
the time being that these Conventionsg
were standing in the way of the
atrocities which they might be commit-
ting and of the other violations of the
safeguards provided by these Con-
ventions. Well, after the conclusion
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of the war when peace comes 1o be
discussed and the provisions of the
peace ireaty are settled thereafier,
the time comes for meting out
punishments to those who have
violated the rules and conventions for
the protection of the belligerents of
either side from the madness and the
fury of war time activities. Sir, this
question was raised, as the House
may recall, in the Japanese War
Crimes Trial, when the hon. Mr. Justice
Radha Binod Pal who was represent-
ing India on the Bench of Judges,
raised this question in a pointed
manner in his dissenting judgment. It
is all very well to pursue with
vengeance those who have been
vanquished in war, but what about
the victors who have perpetrated
crimes like the one at Hiroshima?
That question was raised by him, and
that is an eternal question mark
upon the validity and utility of such
trials after peace is concluded and the
vanquished lie low.

Sir, T find that in the present Bill
there are some provisions in the
Fourth Schedule which may be rele-
vant to this question. Article 148
on page 168 says:—

“No High Contracting Party shall
be allowed to absolve itself or any
other High Contracting Party of
any liability incurred by itself or
by another High Contracting Party
in respect of breaches referred to
in the preceding Article.”

Article 147, the preceding Article,
enumerates several grave breaches of
the provisions of the Article preced-

ing that. Article 146 runs thus:—
“Penal sanctions—The High
Contracting Parties undertake to
enact any legislation necessary to

provide effective penal sanctions
for persons committing, or order-
ing to be committed, any of the
_grave breaches of the present
Convention defined in the follow-
ing Article.”
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. Then 1t goes on. 147

says:—

“Grave breaches to which the
preceding Article relates shall be
those involving any of the follow-
ing acts 7

A number of acts and the nature of
the acts are delineated in that
Article. Then comes Article 148
which 1 have already referred to.
Now, I do not know how far these
provisions will answer the questions
that have been raised in regard to
the breaches of the Conventions. The
hon. Minister might be in a better
position to reply to these questions,
but I do find that at least in the
Fourth Schedule that aspeet of the
matter has not been lost sight of.

Sir, coming to thec question of the
provisions of these Conventions, 1
wouid only refer to those in the
Fourth Schedule, which provisions
relate to the Convention relative to
the Protection of Civilian Persons in
Time of War. This Schedule relates
to the protection of civilan persons.
Now, that is a matter with which a
vast majority of the belligerent
people are directly concerned and
as such, it is of the utmost import-
ance that we should lay special stress
on this particular Schedule. I find
that there has been a very earnest
attempt on the part of the High Con-
tracting Parties who became signa-
tories to this Convention that persons
taking no active part in the hostilities
should be cared for and that their
interests should be looked after
during the progress of the war.
Protected persons are defined in
Article 4 of this Schedule at page
114: —

“Persons protected by the
Convention are those who, at a
! given moment and in any manner
whatsoever, find themselves, in case
of a conflict or occupation, in the
handg of a Party to the conflict or
Occupying Power of which they
are not nationals”




855 Geneva Convenlions

This seems to be sufficiently compre-
hensive. Persons who at a given
moment and in any manner whatso-
ever find themselves in the hands of
1 Party to the conflict or Occupying
Power of which they are not
nationals, are considered to be pro-

tected persong under this Article.
Now, there is another safeguard
here, in the next paragraph, which

Says:—

“Nationals of a State which is
not bound by the Convention are
not protected by it.”

Therefore, it is incumbent upon the
particular State to be bound by this
Convention if it wants to reap the
benefits of this proteclion. Now, so
far ags I have been able to scrutinise
these Conventions in the Fourth
Schedule, it seems that the genera!
body of the people of the belligerent
country in war time do not get any
benefit out of these Conventions
zlthough the persons protected by
the Convention are those who, at a
given moment and 'n any manner
whatsoever, find themselves in the
hands of a Party to the conflict of
which they are not nationals. Now.
Sir, I find chat particular categories
of people who might be open to
severe danger in war time have not
been included within the purview of
these Conventions, Take for instance
those vast numbers of unofficial
¢ivilian personnel who might take
part in civil defence arrangements
and organisations which are outside
the pale of official organisations in
‘war time. I particularly invite the
attention of the hon Minister to
this aspect of the matter. Is there
any provision in these Conventions
which would safeguard the interests,
the liberty and the safety—if not the
Iiberty, at Ileast the safety—of the
vast  number  of unofficial civil
defence workers who might, in  the

abundance of their patriotic zeal,
come forward in the interests of
humanity, in the interests of their

nation, to render civil defence to the
other nationals of their own country
-‘who fall victims of aggression?
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of fire fighlers, the
workers, the

Take the case
case of unofficial
ambulance workers toiling in the
streets of a battle-scarred area, opcn
to the dangers of bon'bhuig from the
air. Will  such non-official «civil
defence personnel get the benefil of
these Conventions, anZ healthy and
wholesome benefits of these Conven-
tions in war-time, or thereafter? That
is a question which struck me when
I was going through t{hese Ccnven-
tions.

in article 17 in tzne
Fourth Schedule, which is at page
120  of the Bill, the question of
evacuation has been taken up. It iz
one of the most material and inport-
ant considerations in war-lime
because, at the time of bombing,
evacuation is one of the divices, which
must necessarily be adopted by any
responsible Government in order to
protect the vast masses of the people

I find that

from the ravages of the enemy’s
bombing operations. Now this article
runs thus:—

“The Parties to the conflict shall
endeavour to conclude local agree-
ments for the removal from besieg-
ed or encircled areas, of wounded,
sick, infirm, and aged persons,
children and maternity cases, and
for the passage of ministers of all
religions, medical personnel and
medical equipment on their way to
such areas.”

Now, Sir, I find
categories of the population have
been mentioned in this particular
article and there is no other article
which provides for the evacuation,
safe and secure evacuation of the
genera] body of the population, which
is one of the principal measures of
civil defence in times of war.

that particular

I find, Sir, that there is article 6
in the First Schedule which provides
for special agreements, and the article
reads: —
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“In addition to the agreements
expressly provided for in Articles
10, 15, 23, 28, 31, 36, 37 and 52, the
High Contracting Parties may
conclude other special agreements
for all matters concerning which
they may deem it suitable to make
separate provision.”

But this article relating to special
agreements comes in the First
Schedule, which relates only to the
amelioration of the condition of the
wounded and sick in armed forces in
the field. That does not touch the
general population regarding whom
Conventions have been provided in
the Fourth Schedule. So, Sir, I find
that in time of war, evacuation,
which is to be protected by these
Conventions, 1s confined to particular
categories of very needy persons,
which I do concede, but it leaves
out of its purview a large body of
the general mass of people who also
have got to be evacuated for the sake
of securing successful givil defence.

Then again, Sir, there is the ques-
tion of consignment of supplies of
essential commodities in times of
war and provision has been made for
safeguarding such a necessity of mak-
ing such supplies and consignments,
but only for particular categories of
people, not for the general population.
It might be said that supplies to the
general population might be used
for military purposes and as such
provision for supplies to the general
population cannot be possible in the
interest of successful conduct of
war. From that point of view it may
be contended that the general
population cannot be assured of safe
conduct of their essential supplies
which must be confined to some
special categories of needy persons.
But, Sir, you find article 23 which
makes this relevant provision: —

“Bach High Contracting Party
shall allow the free passage of all
consignments of medical and
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hospital stores and objecis neces-
sary for religious worship intended
only for civilians of another High
Contracting Party, even if the
latter is its adversary . . .”

. Therefore these are only safeguarded,

namely, the free passage of all con-
of medical and hospital
stores and objects necessary for
religious worship. The article pro-

ceeds: —

“It shall likewise permit the Iree
passage of all consignments of
essential foodstuffs, clothing and
tonics intended for children under

fifteen, expectant mothers and
maternity cases.”
]
Therefore, Sir, these safeguards are
confined to particularly needy per-
sons, to some categories of persons
but not for the general population.

Now the fear that I was referring to,
that the supplies to general popula-
tion might find thewr way to military
personnel, well, that is mentioned in
this particular article, and the same
article reads further:—

“The obligation of a High Con-

tracting Party to allow the free
passage of the consignments
mndicated mn the preceding

paragraph is subject to the condi-
tion that this party is satisfied that
there are no serioys reasons for
fearing:

(a) that the consignments may
be diverted from their desiina-
tion,

(b) that the control may not be
effective, or . Y

—which is
ment—

relevant for my argu-

“(c) that a definite advanlage
may accrue to the military eftorts
or economy of the enemy through
the substitution of the above-
mentioned consignments for goods
which would otherwise be provided
or produced by the enemey or
through the release of  acu
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matcrial, services or facilities as
would otherwise be required for
the production of such goods.”

Now, if such a condition which has
been applied to supplies for special
categories of persons had also been
provided in the case of supplies to
the genera! population, then I do not
see what could stand in the way of
such supplies to the general popula-
tion also being brought within the
safeguard afforded by this particular
article. That appears to me to be a
serious lacuna, which may, perhaps,
be considered by the hon. Minister
when he comes to deal with (his
matter 1in his reply.

Now, Sir, I do not desire to take
the time of the House at any great
length. This Bill has been brought
before us for implementing the
Geneva Conventions; the purpose of
the Bill is to give effect to certamn
" International Conventions done at
Geneva—to which India is a party—
and for purposes connected there-
with.

You will find that in the Statement
of Objects and Reasons it has been
stated that these Conventions came into
torce in India on the 9th May, 1951—
apparently by an executive act, as is
always done in such cases. The sup-
remacy of Parliament has, however.
to be maintained, and if the relevant
provisions of these Conventions have
to be given effect to, as this Bill seeks
to do, then certain legislative mea-
sures have got to he adopted having
effect on the internal administrative
set-up of this country and the judicial
powers of our courts, if these Con-
ventions are to hold gcod and be
effective in this country. That is the
reason why this Bill has been placed
before us. Effect has been given to
these Conventions; they have been
signed and accepted by India from an
administrative point of view. It s
open to this House now to throw out
this Bill and to refusa> to put its -eal
of approval upon these Conventions.
That will be a most serious step to
take for any Parliament in any coun-
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try. Nor 1s there a precedent of this
nature Jlacking. It may be recalled
that after the conclusion of the First
World War, the Versailles Peace
Treaty gave effect to the declaration of
President Woodrow Wilson. He said
i that declaration that self-determi-
nation will be granted to all the smal-
{er nations struggling of having a foot-
hold in their respective lands free
from threats, that the League of
Nations was to consist of nations, big
and small, with the same status and
the same powers in that august world
body. Well, Sir, that declaration did
not find favour with the Republican
Party in the American Senate and
they actually went to the length of
turning down the Versailles Treaty
and refusing to ratify the agreement
to  which Woodrow Wilson had
solemnly set his seal. Now, that was
a classic instance of the legislature
setting at naught the solemn word and
act of the head of the State after the
world cataclysm had come to an end.
That was an instance mn which the
solemnity of an international contract
was seriously challenged. I am sure
that this House will not be guilty of
any such act and will unanimously
put its seal of approval on this very
desirable and necessary piece of legis-
lation.

Bill, 1960

Rasgkumarr AMRIT KAUR  (Pun-
jab): Mr. Vice-Chairman, I have
great pleasure in supporting in toto
this Geneva Conventions Bill that has
been so ably presented to the House
by the Minister. Having been in
intimate contact with the Inter-
national Committees of the Red Cross
for the last fifteen years and with our
own National Red Cross since its in-
ception, I know every step that has
been taken in regard to these con-
ventions which, as the Minister
rightly explained, have had to be
altered in the light of changing cir-
cumstances in war and in the world in
general. After all, the Red Cross
came into being because one man who
had a humane heart saw the suffering
of soldiers who had been killed and
wounded and were left in the field of

’
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battle without any attenuon. Natu-

rally, the first convention related to

the protection of soldiers whether
wounded or sick. After that, it came
1o apply to a wider field but only in
the gense of those who wanted to help
the wounded and sick in battle. Then
it came to be applied to prisoners of
war and this protection afforded to
the prisoners of war has gone on in-
ctreasing as the social consciousness of
the world has expanded and as
people felt that much more could be
done by an organisation like the Red
«Cross. The fourth convention has
now come to recognise that the civi-
lian population
ignored. Everything has been so
clearly explained by the Minister that
T do not want to take up any time in
repeating what he has already said
but I would like to say one or two
‘words in regard to what my hon.
friend, Shri Bhupesh Gupta, said. He
held forth for a long time and said,
“What is the good of Conventions?
Everybody ignores them”. I know
that evil exists in this world but that
does not mean that good has not got
to battle agdinst it all the time. War
in 1tself is a brutal thing and during
war man sinks to the level of the
animal but that does not mean that
all the time we have not got to be
exhorting both governments and
human beings to be human in their
dealings with mankind even during
such an awful calamity as war if it
happens to overtake this world. More-
over, it seems that there is no orga-
nisation other than the International
Red Crozs which has throughout its
nearly hundred years of existence
kept the world attention glued or
rather, kept the attention of the world
rivetted to the ideals for which it
stands and in that line it has made
ample contribution. May I say that
whenever any country, angry with
the United Nations or with the League
of Nations, has walked out of those
forums, not a single country has ever
-walked out from the forum of the
International Red Cross, and 1 believe
I am right in saying that today we
have more member nations in the
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International Red Cross than even the
United Nations.

Now, these conventions have been
drawn up with the utmost care. Many
months may elapse, many years may
elapse, but the consent of the national
Red Cross Society is always taken and
the greatest measure of agreement is
sought to be arrived at., Nothing in
any convention is arrived at without
duz care, without due analysis and
without the consent of everybody. 1
would like, however, to say that 1
too am a little worried at the length
of time that it has taken the Govern-
ment of India to bring this Bill he-
fore Parliament for ratification
because actually this convention was
signed in 1949 and our Government
was a party to it. You are aware
that in the International Red Cross,
as far as the conventions are concern-
ed, the Governments of the member-
nations are members of the Inter-
national Red Cross; then, of course.
there are the national societies which
are also members of the Red Cross
but they work much more as far as
peace-time effort is concerned and
they naturally have not got govern-
mental responsibilities. I would like
to say that in spite of the fact that
these conventions may be ignored or
abrogated during the time of war, the
International Red Cross does a lot of
work during peace time. Even to-
day, for the prisoners of war in the
camps in Algiers, the International
Red Cross is doing a lot of work. The
Red Cross has made very good re-
commendations in respect of the pri-
soners of war there. They do work
with single-minded devotion. There
is no inhibition at all in the recom-
mendations as you may have judged
from the recent report that has hecen
issued after the Committee went and
interviewed the prisoners in the prison
camps in Algiers. There is never any
question of taking sides with any-
body. The Red Cross takes no sides;
it is not interested in politics. It con-
forms to the ideals of the Red Cross
which are purely limited, may I say,
to the requirements of humanity. As
the Minister rightly said, it is the
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moral law which is sought to be im-
posed even more than the conven-
tional law or the law of any countiry
or even the international law and it
is in that spirit that we have got to
look upon these conventions and in
that spirit we have got to accept
everything that is embodied in this
Bill.

There is one request that I would
like to make to the Minister. At the
International Conference that was
held two years ago, after a whole
year and a half of sitting round
tables, after consulting governments
as well as national societies, draft
rules were submitted for the accept-
ance of the national societies and of
the governments concerned. These
rules were in conformity with the
ideals and requirements of humanity
for the protection of the civilian popu-
lation against the evils of war.

3 p.M.
\
Now, I would like this House to
know that long before any summit
conferences or the decisions to hold

them were taken, we had commit-
tees to enquire into what atomic
warfare would do if unfortunately
any nation resorted to it. The Red
Cross has been one organisation that
has unanimously passed resolutions
against nuclear warfare, against
nuclear tests, against biological war-
fare, against chemical warfare and
all these awful things and always
with a unanimous voice. They may
not have been listened to but the
fact remains that it has had a forum
which does command the attention of
the entire world and always we get
the most responsive appreciation for
these resolytions from the Secretary-
General of the United Nations. These
draft rules that we submitted were
meant to be examined by the Gov-
ernments and it may be that, after
the Governments have accepted these
draft rules, we may have to propose
a further Convention which will
have to come up for ratification be-
fore Parliament. After all for anv-
thing that refers to the requirements
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of humanity—where the protection
of any part of the population of any
country is concerned—naturally the
Defence Ministry of the country will
have to come in and I would beg of
the Minister to see those draft rules
and approve them. They have been
approved by the representatives of
Governments at the last international
conference. We, as the national
society, have referred them to the
Health Ministry on more than one

occasion. We have also sent copies
of them to the Ministry of External
Affairs. I do not know whether they

have come as far as the Defence
Ministry hut if they have not, T will
myself send copies of those to the
Minister and I would ask him again
to expedite Government’s approval of
those draft rules so that the Inter-
national Committee may know that
the Government of India stands by
those rules also. I think any delay
in these matters is unfortunate. Why
this delay took place as far as this
Bill is concerned, I do not know,
but I do hope that the Government’s
formal approval—because the Gov-
ernment has already approved those

draft rules—will not be further
delayed. With these few words, I
have much pleasure in  supporting

this measure and I hope the House
will pass it unanimously.

Surr AMOLAKH CHAND: Mr.
Vice-Chairman, T rise to support the
Bill as passed by the Lok Sabha.
Every speaker who spoke before me
has tried to show that there has been
undue delay in presenting these
matters before the Houses of Parlia-
ment. As we see, these Conventions
were agreed to in 1949 and our Pre-
sident, after India became a Repub-
lic, ratified it on the 16th October,
1950. Actually, all these four things
listed as Schedules I, II, III ang IV,
have come into force and are the
legal laws of the land. As a part of
the international agreement, it is
also frecessarvy that the legislatures
of the countries should also put them
on their own Statute Books. As we
find, there was a Geneva Convention
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Act of 1911; that was an Act of the
United Kingdom which applied to
India and thereafter these provisions
are being carried on. There had been
no difficulty. But the point I would
like to remind the House of is that
after attaining our independence we
had many other pieces of legislation
to be brought before the two Houses
of Parliament and there were many
other problems which occupied our
attention and demanded our consi-
deration and we should not today
say, ‘All right, we are approving it
or rubber-stamping it because it is
already in force and the matter has
been brought before us after a long
delay.’ I submit that the delay is
not intentional but it is simply be-
cause both Houses were fully busy
with other important matters and
although this matter is important
from an international point of view,
it is not necessary that it should be
immediately brought before the
House.

Now, let us look into these Con-
ventions and see what they are. The
first one which is in Schedule I deals
with the condition of the wounded
and sick in armed forces in the field.
The second Convention deals—as
Rajkumariji has rightly pointed out
it has been dealt with by the Red
Cross—with the amelioration of the
condition of the wounded, sick and
shipwrecked members of armed
forces at sea. The third relates to
the treatment of prisoners of war
and the fourth one relates to the
protection of civilian persons in time
of war. As a matter of fact, the war
was over and only after that these
Conventions were agreed to but since
then in this atomic age things have
become quite different. Personally
1 think that even the ratification of
these Conventions and our putting
them on the Statute Book would not
meet the needs of the present day
and that need, to my mind, is the
need for which India stands today
on the international front and India
can take some positive steps and she

[ RAJYA SABHA ]

866

can initiate more such Conventions
which can be followed by all the
countries in cases where these atomic
and nuclear weapons are being tried.
[ would in this connection refer to
the latest atomic explosion in the
Sahara.

Bill, 1960

Raskumart AMRIT KAUR: May
I inform the hon. Member that the
draft rules which I mentioned refer
to present-day conditions? They are
before the Government now and
they are absolutely up-to-date.

Sart AMOLAKH CHAND: I am
grateful to the hon. Member for hav-
ing enlightened me on the subject
but the point I was trying to make
out was that these are the things with
which we should be more concerned
and steps should be taken to put
them on the Statute Book of India as
well as of all other countries. All
these Conventions will apply when
there is an actual war or when the
war is over. Now, this testing of
atomic weapons, atomic radiation and
the loss of property and human
lives that follow are questions
which should be very seriously
considered. Now, Sir, I had an oppor-
tunity of seeing a few persons who
suffered as a result of atomic explo-
sions in Hiroshima in Japan. I was
in Japan when some of those people
who sufferedq were taken to the
United States and thereafter with
plastic surgery and other {reatment
they were brought back to Japan
and in Tokyo there was appreciation
and jubilation at the fact that the
country which was responsible for
their suffering had done something of
this sort. Supposing this radio active
element creates a tangible amount of
mischief to the population of a coun-
try, what would be the position? 1
am very grateful to Rajkumariji;
she knows much more about it and
certainly her organisation would come
in and fry to help them but the
question is whether that Government
could get some compensation or some
contribution from the country as a
result of whose explosions all these
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things have happened. I am only to many of the clauses, mnot by
drawing the attention of the House to way of criticism, but that these
this point that although these Con- provisiong should be available and
ventions have been brought before us be of benefit to humanity. But

late, they are practically of no use
at the moment, because the method
of warfare has changed.

We have had the last World War
and we do not expect that there will
be another big world war, although
people were hoping that there would
be a Third World War and so on and
so forth. Of course, there has been
tension and explosions are to be found
here and there, but by negotiations
and by pursuing a peaceful policy,
these things are being postponed or
settled and people are now practically
believing that it is very difficult to
have a world war again. And unless
and until there is a war, all these
conventions which we are passing
today would be of no value. There-
fore, I wanted to bring this point
before the hon. Defence Minister who
is piloting this Bill, that there should
be other conventions and I am not
aware whether actually some steps
are being taken now in international
conferences for this purpose. But I
do hope that the hon. Defence Minis-
ter, with all his resources and his
international position, would certainly
like to take some steps that would
save these people and these countries
which may suffer from these atomic
tests, etc.

With these remarks, Sir, I end my
observations in the hope that there
would be another occasion for us to
discuss some more conventions which
would be really suited to the present
circumstances and which would be
more natural in the common life of
the peovle and not relate only to
things that result from war. Thank
you.

Surr V. K. KRISHNA MENON: Mr.
Vice-Chairman, I would like to
express the appreciation of the Gov-
ernment for the welcome that this
Bill has received at the hands of this
House and for the concern that
speakers have expressed with regard

AN

the discussion has wandered a bhil
far from this Bill. As I said in the
course of my remarks when introduc-
ing it, it is a bulky Bill, but the bulk
of it has nothing to do with what we
are doing here, in the sense that we
are really legislating only twenty
clauses. The others are subjects on
which we are legislating. These are
relevant naturally and there should
be expression of opinion on them, but
there is nothing that we can do about
it. These are Conventions that have
been passed. They are the results of
an agreement or compromise and they
have been accepted by the Govern-
ment and we have signed the agree-
ment. We have ratified them and we
have undertaken to carry them out.
The purpose of this Bill is to give
Government powers beyond any legal
dispute so that they may not chal-
lenge in the court whatever may be
done to carry out this agreement.

However, there are two points which
have been raised which I had better
deal with first. First of all, it was
asked why there has been this delay
in introducing this Bill. In such a
case you expect a Government Mem-
ber to stand up and say there has
been no delay. But of course, thers
has been delay. The Convention was
passed in 1949, We signed it soon
after that and in 1950 we began to
operate it. It is only in 1956 that
we took the next active step. Though
it was not put in cold-storage or
anything like that, it was only in 1956
that the Director-General of the
Army Medical Services was made
Chairman of a committee and then we
had on it representatives from the
External Affairs Ministry, the Minis-
try of Law, the Ministry of Health,
and so on, to produce this Bill. As
hon Members are aware the Govern-
ment mill grinds very slowly, but
surely, T hope, and it has taken some
time. It came here in August of last
yvear in this form, after being in print
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for some time. Also ours is a Parlia-
ment which consumes much of its
time in internal legislation, as is to
be expected of a Parliament which
has to work a written Constitution
and in a country which is in the early
stages of its development.

% There is still another reason for it.
A country like ours which is not in
the forefront of international affairs,
in the sense that we are not a premier
country, usually waits for some lead-
ing couniry to pass the necessary
legislation. Now, one or two coun-
tries have passed such legislation.
We have ratified it but the United
Kingdom was the first to sanction or
pass the necessary legislation and
they passed it last year. Australia
passed a legislation soon after and I
believe in the Commonwealth we are
the third country to do so. We wanted
to get experience. Over and above all
that, as the previous speaker said,
this House was somewhat preoccupied,
Parliament has been somewhat pre-
occupied, with other matters of con-
cern.

That does not, however, answer the
other point raised by the distinguished
friend opposite and by others: What
about the sanction of law? Have we
not overlooked Parliament? Have we
not got to rubber-stamp it? Now.
there seems to be some misunder-
standing. The Conventions have been
ratified and under the Constitution
ratification is the prerogative of the
President. When the President has
ratified a thing, Parliament can, of
course, disapprove of it and throw out
the Government, because Government
advises the President, and in that
event, certain other consequences
follow. Apart from that no illegality
follows. There is ratification by the
President and . . .

Surt BHUPESH GUPTA: Sir, I
concede that point. I have never dis-
puted the fact that ratification is the
prerogative of the President. What I
said was that after having ratified if,
after having brought it into force .

\
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THE VICE-CHAIRMAN (SHRI
DanvasHAI V. Paten): Order, order.
He does not give way.

Surr BHUPESH GUPTA: No, Sir,
he has given way now. The Defence
Minister yields in such cases, you see,

Well, what I said was that after
you ratified i, and when this measure
comes into force, there are certain
provisions which for implementation
require the sanction of law, the sanc-
tion of Parliament. That was not ob-
tained in time. That is what I point-
ed out.

Surr V. K. KRISHNA MENON: I
was coming to that, if only my hon.

friend had been a bit patient. No
illegality arises because no lack of
sanction exists. It is perhaps for-
gotten that we have already two

pieces of legislation on the Statute
Book, the Act of 1911 and the Act of
1936, in addition to the Orders-in-
Council passed in the past. They gave
Government enough powers to carry
out whatever was required. If, how-
ever, the country‘had been involved
in a war in the intervening period,
perhaps a different situation would
have arisen, in which case we would
have rushed with the legislation or
adopted some other sanctionary
measures. [ say all this because when
constitutional points are raised, how-
ever harmless they may be, they have
to be answered by Government which
is in charge of the Bill. I say there
has been no violation of any consti-
tutional provisions. There has been
no vacuum, no lacuna in the legis-
lative process. We have had enough
powers and even today without this
Bill, we can amble along. But suppose
a foreigner turned up here, who took
service in Algeria or some other
place, a person who is a non-Indian
and he commits some crime against
these Conventions, then under this
law we would not have power to
prosecute him or put him in prison
or let him go. Also we would not
be able to protect the Red Cross—
maybe we can do that for that is
under the old law-—but not the Lion
and Sun and two other emblems.
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There are certain things like that.
Nor would we be able, without audit
queries, to provide money to defend
anybody and there are things of that
character. If it came +to that, the
Government with adequate majority
in Parliament would come to Parlia-
ment and explain the position. So,
there have been no breaches of the
Constitution, no dangers of insomnia.
The Constitution of the United States
is different. The Congress Legislature
of the United States has the power
of ratification in the ultimate. The
delay has been caused very largely
because it is a new field for wus. It
happened in the case of many Con-
ventions. Legislation undertaken by
us in respect of Conventions only
takes time. So I explained that.

With regard to the merits of these
measures, they are not now under
debate. What we are trying to do is
to take powers for this purpose. That
is all that this legislation contains. It
is also said that everybody is con-
cerned about these merits but nobody
takes any notice of them. As I saia
in the beginning, these do not relate
to the laws of war., It is not the
purpose of the Red Cross which is a
subject of this legislation. It is one
of the bodies that have promoted
these Conventions and, I think, it
would be appropriate for this House
to pay a tribute to them. We are not
legislating for the Red Cross. We
are legislating on a Convention on
which we ware all agreed. Anyway,
neither this Convention nor its pre-
decessor Conventions were intended
to prevent war, nor did they Ilay
down the rules of the conduct of war.

These Conventions do not say any-
thing about the weapons that may
not be used or about various rules.
These Conventions relate purely to
humanitarian problems and what
should be done in regard to people
who become the victims of war so
that their condition should not be
aggravated by certain practices. That
is all that it says. That is why I made
the distinction. I am sorry I was not
sufficiently clear about this. I made
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the distinction between what may be
called laws or war-——I gave the ins-
tance of soft nose bullet and, shall we
say, the Geneva Perjury cases in-
volving use of poison gases—and laws
of peace. Suppose there was a treaty,
shall we say, between X and Y coun-
tries. Afterwards they wage a war
against each other. Now this is not
an international war. It is not within
the scope of this Convention to pre-
vent war. In fact, this Convention
would have no meaning except in the
context of war or other things,

Surt BHUPESH GUPTA: This cer-
tainly relates to certain matters which
may arise in the course of a war.

Surr V. K. KRISHNA MENON:
Exactly it presupposes the existence
of a war,

Surr BHUPESH GUPTA: As you
know, the International Law in such
matters is divided in two parts—law
of peace and law of war. I suppose if
it were to be added to that law it
would come in the second volume.

Surr V. K. KRISHNA MENON: It
is not a question of volume. You can
put the two things in one volume, if
you like. That is not the point. The
point is that it does not really relate
to the regulation of the conduct of
war or the regulation of the conduct
of belligerents. It relates to the con-
ditions, processes ahd measures of
amelioration of those people who are
likely to be affected or are likely to
become victims of war and also ap-
plies certain injunctions on those peo-
ple who may create those conditions.
That is all it does. Therefore, you
cannot say that this would prevent
war. Of course, it would not. If it
could prevent war it would not be
necessary. J

Then we ask: What about this
atomic warfare? Well, there is some
point in this because when this Con-
vention was passed in 1949, the first
atomic bomb was exploded In New
Mexico in 1945,  Afterwards it was
exploded in Hiroshima and Nagasaki,
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In 1949 the two Power Blocs were
inter-blocked in a deadly conflict on
the question of atomic destruction
and they would not come to an agree-
ment. We would not have got any
Convention through in Geneva. I
mentioned that. We had to take the
world as it was. In fact, the 1940
Convention was merely a postponed
business with experiences gained by
World War II, as I said in the morn-
ing. There was a proposal to call
this Conference in 1940 but it was
interrupted by war. The later Con-
vention came much later. It is cer-
tainly quite true that in 1940 a diffe-
rent set of Conventions might have
emerged.

Now comes Mr. Amolakh Chand’s
suggestion as to why we did not do
something about it. Of course, we
should do something about it, especi-
ally those countries which are likely
to make an impact upon this sort of
thing. But there is one consideration
which we always have in mind, viz.,
that any legislation of this character
really depends not on any coercive
powers but on the power sanctioned
by the moral accent and for that we
must get the support of a large body
of opinions. Does anybody be-
lieve that it is possible to get a
Convention in regard to radiation
created by the United States, the So-
viet Union, France or Israel or any-
body else? It is quite true that once
we get the suspension of nuclear ex-
plosions, it is possible that we may
get some Convention in regard to the
effects of radiation and things of that
character. But at the same time it
should be borne in mind that it in
no way effects this particular position.

Now as regards the point as to
what would happen in the event of a
war, it depends on the nature of a
war. It is unrealistic to think that
because atomic weapons of mass des-
truction and ballistic missiles have
come into existence to protect great
powers, the older conventional wea-
pons should be out of consideration
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any more than the use of motor-cars
and bullock-carts. Large numbers of
people will still use bullock-carts.
There are today, for example, in our
interior, actions of thig kind or in
other parts of the world and these
Conventions are applicable to them.

[Mr. DEPUTY CHAIRMAN in the Chair]

Then the question is raised that in
war-time everything goes to pieces.
Mr. Deputy Chairman, that sounds
rhetorical. Let anything go to pieces.
In war-time even the Red Cross, that
repatriates, is affected. Now there
was a war going on in Algeria and
no one else except those coming
under the Geneva Conventions could
go inside the prisons. There was a
war in Korea between the United
Nations Command and South
Koreans on the one side and North
Koreans and Chinese volunteers on
the other. I do not want to import
any personal element. There came
a time when there was a possibility
of the war coming to an end. The two
parties negotiated to come to an ar-
mistice agreement. They agreed on 61
articles but they could not agree on
the 62nd. Therefore, the whole armi-
stice was held up for two years, and
during that period at least two mil-
lion people died. This country play-
ed some part in it. The whole nego-
tiation in the settlement was based,
not upon the clauses of the Geneva
Conventions, but on humanitarian as-
pects of the Geneva Conventions
which led to the Chinese Gov-
erament proclaiming their adher-
ence to the Geneva Convention
of 1949. So it is not correct to
say that even in this sordid world
of ours these measures have not some
value. Those who naturally seek
perfection, who are idealist in their
minds, are even inclined to be cyni-
cal themselves. Cynicism is a sour
aspect of idealism, as it is.  There- ,
fore, it is not correct to say that even
in the situation in which we are with
our limitations in things of this kind,
these things have no value because a
war did break out though it was not
one of atomic annihilation. Even if
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we are involved in such a position,
there it has some value with regard
to the treatment of the wounded,
with regard to the prisoners, this,
that and the other. Well, of course,
if a country refused to carry them
out—Hitler refused to carry them
out—then the situation which arises
out of such a conduct has to be fac-
ed. That is all I can say.

All other matters are covered by
the Bill. Mr. Bhupesh Gupta also
raised the point which 1s again some-
thing that we ought to be seized of.
Now, it is all very well to say that
let this Convention provide for put-
ting offenders in prison. But how do
you put a great power into prison? 1
am surprised at that statement. You
do not put a power into prison. No
power can operate except through in-
dividuals. This is clear from the trial
of Nuremberg; that is to say, it is
not only the country that is held liable
but also the individual who is held
liable. If an individual does some-
thing in X country, which is against
this Convention, and he comes to this
land, we can, under this law, take cog-
nizance of that offence and launch the
prosecution. We would not be prose-
cuting the X country; we would be
prosecuting the individual. It is quite
true that behind that individual there
is the political and economic power
of his country but that is a matter of
political relations which applies to

everything else. Now, for the
first time, in the Nuremberg
trial they laid responsibility of
war crimes, not on the indi-

vidual but on the country concerned.
They said the individual could not
use a deadly poison or bleed the indi-
vidual by pulling his skin off. Thc
Government of India and the Unitec
Nations have made a proposal on
those terms and suggest that if it is
proposed to enforce disarmament, not
only there should be Conventions as
between nations, but also there should
be some international law worked out
against individual offenders to bring
them to book. That means that great
statesmen and so on would think
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twice before violating Conventions of
that character, So it is not correct
to say that you cannot take action be-
cause a powerful State is involved.
Out of general considerations even
when a national of a powerful State
commits a crime against our domes-
tic laws right under our nose, some-
times we may close our eyes. That
is probably because of certain politi-
cal relationship but over and above
that, it is not correct to say that the
offender cannot be brought under the
scope of these provisions. That is the
position.

1 have answered all these questions.
Sir, I commend the Bill to the HoPse
for adoption. . .

Mg. DEPUTY CHAIRMAN: The

question is:

“pPhat the Bill to enable effect
to be given to certain international
Conventions done at Geneva on the
twelfth day of August, 1949, to
which India is a party, and for pur- _
poses connected therewith, as pass-
ed by the Lok Sabha, be taken into
consideration.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up the clause by clause
consideration of the Bill.

Clauses 2 to 20 were added to the
Bill.

The Schedules, First to Fourth,

were added to the Bill.

Clause 1, the Enacting Fo'rm?,la and
the Title were added to the Bill.

Surr V. K. KRISHNA MENON: Sir,
I move:

“That at the Bill be passed.”

The question was put and the
motion was adopted,



