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THE HiMmacHAL  PrabESH  HINDU
MAaRRIAGE REecisTRATION RULES, 1959

Tug DEPUTY MINISTER or RE-
HABILITATION (SHrI P. S. NASKAR) :
Sir, on behalf of Shri R. M. Hajar-
navis, I beg to lay on the Table, under
sub-section (3) of section 8 of the
Hindu Marriage Act, 1955, a copy of
Notification No. LR.1-77/55, dated the
16th July, 1959, publishing the Hima-
chal Pradesh Hindu Marriage Regis-
tration Rules, 1959, issued by the
Himachal Pradesh Administration.
[Placed in Library. See No. LT-1746]
59.]

THE HAJ COMMITTEE BILL, 1959—
continued.,

Surt AMOLAKH CHAND (Uttar
Pradesh): Mr. Chairman, Sir, yester-
day, while speaking on the Bill, I
wanted to make two or three points.
The first was about the composition of
the Committee. According to me an
important member, the Director Gene-
ral of Shipping, does not find any
place on the Committee, although the
Committee consists of nineteen per-
sons. One of the works to be entrust-
ed to it is:

“9. (d) to negotiate and co-operate
with railways, shipping companies,
airways and travel agencies for the
purpose of securing travelling facili-
ties for pilgrims;”

From Railways also we do not find
any member in this Committee. What
we find is that they will—

“appoint a pilgrim as ‘Amirul-Haj’
on board a pilgrim ship to represent
the grievances of the pilgrims to
the . . .7

I do not know whether this “Amirul-
Haj” would be a Member of the Com-
mittee or he will be one of the Hajis
going for Haj.

Again, Sir, Clause 9(2) says:

“The Central Government shall
afford all reasonable assistance to
the Committee in the discharge of
the duties waposed by this section.”

[ RAJYA SABHA]
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1 am not aware, probably the hon.
Deputy Minister would give us an idea
of the type of assistance, financial or
otherwise that would be available to
the Committee. These are the two
points with which, I am sure, the hon,
Deputy Minister will deal.

In clause 13(5) I could not under-
stand one thing., It says:

“No magistrate other than a
presidency magistraie or magisirate
of the first class shall take cogniz-
ance of an offence punishable under
sub-section (4), and such magis-
trate shall take cognizance of such
offence only on written complaint
by the Chairman of the Committee.”

As far as 1 understand, it is usually
the duty of an Executive Officer to
file a complaint. What we find is that
here the Chairman is an elected
Chairman and likely 10 be a non-
official Chairman. But under the
scheme of this Bill I find that the
Chairman, who 1is only concerned
with presiding over the meeting, is
also going to have the executive
function, Sir, we know that under
clause 12(1) of the Bill

“The Central Government shall,
in consultation with the Committee,
appoint a person to be :the Execu-
tive Officer thereof who shall also
be the Secretary to the Commitiee.”

Sir, in so many legislations with which
we have to deal, we always find that
when some power jis given to a parti-
cular officer to file a complaint, in the
absence of which the court has got
jurisdiction to entertain the complaint
or proceed with it I feel that it
would have been much bhetter if the
Executive Officer would have got this
power and not the Chairman, because
the business of the Chairman is quite
different from that of an Executive
Officer. Here in the scheme of affairs
we find that the Executive Officer
would not have the power to file a
complaint in a criminal court, but the
Chairman may be in charge thereof.
Sir, I do not know whether it would
be necessary for the Chairman to
appear ag a prosecution witness in
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such cases. Under the Criminal Pro- SHRIMATI LAKSHMI MENON:
cedure Code, where a particular Since he has put a direct question, I
person-is authorised to file a com- might give a direct answer so that he

plaint with hijs personal appearance,
in criminal matters it is always better
that the Executive Officer goes and
files the complaint. My particular
objection is now to clause 14 and I
would very respectfully submit that
probably this is a misfortune for me

that whenever some of the Ilady
Deputy Ministers pilot a Bill, I have
to raise some points like this. %

Mr. CHAIRMAN: Why do you say
that it is a misfortune? It is not.

Tuae DEPUTY MINISTER or EX-
TERNAL AFFAIRS (SHRIMATI
LaksuMr MeNoN): That is an insinua-
tion, Sir, to say that the lady Deputy
Ministers do not know what they are
doing. He says that whenever there is
a lady Deputy Minister piloting a Bill,
he has to raise some objection.

SHrRI AMOLAKH CHAND: The hon.
Deputy Minister probably did not
understand what I was going to say.

Mr. CHAIRMAN: Order, order.

Sart AMOLAKH CHAND: I am sur-
prised that when such matters are
brought before the House, at least I
have to spend about 3-1/2 hours for
finding out what the correct Iegal
position is and when T say that, I say
it with full responsibility and I will
try to show to the House how things
are being done.

Now I refer to clause 14(a) that
deals with the Haj Fund. What would
be the fund of this Haj Committee?
What we find here is: “The interest
on all deposits made by pilgrims
under clause (b) of section 208A of
the Indian Merchant Shipping Adct,
1923;” May I put a question to the
hon. Deputy Minister? When she was
piloting the Bill, did it strike her that
the Act which is being mentioned here
wag repealed by this Parliament in
1958?

Mr, CHAIRMAN: She will answer
that at the end.

may not wander. I would like to
refer the hon. Member, who is so well
informed about these things, to
clause 8 of the General Clauses Act
which will give him the answer that
he seeks, If you will permit me, 1
will read it out, It says:

“Where this Act or any Central
Act or regulation made after the
commencement of this Act repeals
or re-enacts, with or without modi-
fication any provision of a former
enactment, then references in any
other enactment or in any instru-
ment to the provision, so repealed
shall unless a different ' intention
appears, be construed ag reference
to the provision so re-enacted.”

Surr AMOLAKH CHAND: The
hon. Deputy Minister has referred to
the clauses of the General Clauses
Act but she forgets that when
legistate 1n this House, we keep aside
the General Clauses Act and enact
for the future and not for the past.
Now when I refer to it, I do it for
the simple reason that when you
refer to a section (208) of the Indian
Merchant Shipping Act of 1923, when
the same provisions have been consi-
dered in both the Houses and when
you find a corresponding section” in
the 1958 Act under different circums-
tances and with some modifica-
tions—I would not trouble the House
as far as the @mparison of the two
sections is concerned. I refer to Sec-
tion 273 of the Merchant Shipping
Act, 1958. Now what ig this Haj
Fund? This Fund will consist not
only of the interest that has accrued
on the deposits made by the pil-
grims under clause (b) of Section
208 of the Indian Merchant Shipping
Act 1923 but all the income which
is going to accrue under section 273
of the Merchant Shipping Act. That
is also going to form part of the Haj
Fund, What I submit is that when
these Bills are drafted, I feel that the
Law Ministry does know that a new
provision of law has been passed by

we -
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{Shri Amolakh Chand.]
both the Houses of Parliament and

assented to by the President, not very
long ago, but on the 30th October,
1958, Thig Bill has been introduced
on the 16th November 1959 and if by
reading these Bills we have to refer
back to the Indian Shipping Act, 1923,
- when we see that provision, we imme-
diately recollect that we have just
repealed an old Act and if we look
into the provisions of the schedule, it
mentions the year of entry as 1923,
No. 21, the Indian Merchant Shipping
Act, 1923 and the extent of repeal is
the old Act.

Now I raise this point not only from
the point of view of its legal validity
or otherwise as compared to the
General Clauses Act which is only
an enabling Act, but I raise this ppint
as to whether it is not proper for the
hon. Ministers who bring forward
Bills to let the Members know and
make them understand what the
present position of the law is. I say
this because I had to spend about 3
hours late in the night to find out all
these and now I am being told .

Mgr, CHAIRMAN: It is quite good
that you have been working hard.

SHrR1 AMOLAKH CHAND: Thank
you very much., We, Members of
Parliament, are supposed to look into
each and every aspect according to
our own views regarding these legis-
lations which are goilig to be tested
in courts of law., That is why I felt
that I should send notice and try to
understand from the Deputy Minister
to find out what the correct position
is and whether it is not desirable at
this stage, when we are passing a
new Bill in the year 1959, that we
should put the proper section and pro-
per headings of the Act. There is a
difference in the title of the two Acts.
In 1923 it was called the Indian Mer-
chant Shipping Act. Now it is the
Merchant Shipping Act of 1958. All
that was added later on in 1925 was
regarding the special provisions for
pilgrim ships, In this Act we do
find such provisions, It is not only

SABHA]
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at one place that it is mentioned here
but if you go further, in clause (b)
also you find the same thing and now
the General Clauses Act again will
come in. Clause 14(b) says:

“The fees charged for the regis- '
tration of pilgrim passes in pur-
suance of any rule made under sec-
tion 213 of the Indian Merchant
Shipping Act, 1923.”

fThis again refers to a corresponding
new section of the 1950 Act and it is
section 282, If we compare the two
sections, we find differences, Certain-
ly when the hon. Minister introduces
a Bill and brings it before the House,
we do expect that proper references
would be given and not at the last
moment, when some hon. Member
finds out some defects in the Bill, the
Minister would say that the General
Claucz:s Act will cover them, Why
should a Minister who moves the Bill
refer to the General Clauses Act
which has nothing to do particularly
with this Bill?

922

Mr, CHAIRMAN: Do not bother,
Please get on with the Bill.

Surr AMOLAKH CHAND: That is
what I am submitting. What the rule
says ig also provided in this new
enactment, Whenever we repeal an
old Act, we wish that all the notifi-
cations or actions taken under the
provisions of that Act will remain
valid. I would refer tfo section 461
of the Merchant Shipping Act, 1958,
which deals with the repeals and sav-
ings. Under the savings—I have gone
through all these—I do not find that
there can be any savings of deposits
made under the various Acts. 1
would not labour much on this point
because I will get another opportunity
when I move amendments to show
that this is going to cause a perma-
nent difficulty and when the matter
has come before this House and it
has been brought to the notice of the
House, I do submit that proper scc-
tions should be put in so that nobody
later on who looks into the Act of
1923, and after spending some iime
on it, comes to the conclusion that he
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was looking into a repealed Act which
was no more on the Statute.

12 NooON.

I have given notice of another
amendment. .

Surimati LAKSHMI MENON: May
I point out that the Act of 1958 has
not yet come into effect and there-
fore we have to rely on the Act of
1923.

Sarr AMOLAKH CHAND: I could
not follow.

Mgr. CHAIRMAN: She says that the
Act of 1958 has not been brought into
force and we are still relying on the
Act of 1923.

Surt AMOLAKH CHAND: So it
has not come into force at all, and I
suppose it is not likely to come into
force. And so all that labour is a
waste, the labour put in by the Par-
liament and the President and all
that. I will come to that later on.

SarimMatTi LAKSHMI MENON: Am
I responsible for not bringing the Act
into force? I am only just giving
the information.

Mr. CHAIRMAN: She is
the fact.

Surt AMOLAKH CHAND: As far
as a repealed Act is concerned, an
Act repealed is -repealed for ever.
Other provisions may come in or may
not come in, and that is a different
matter. When I come to the repealing
of this Act, then I shall try to show
what is the effect of the repeal and
what Parliament . . .

stating

Suri AKBAR ALI KHAN (Andhra

Pradesh): For the information of the
hon. Member, may I point out that
in the old Act there was a reference
to the Fund and in the new Act it
was dropped? So if a reference is
made to ‘the fund, it can be made
only to the old Act, because the fund
was referred to only in the old Act
and in the new Act there was no
reference to the fund at all.

{1 DEC. 1959]
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[MRr. DepuTy CHAIRMAN in the Chair.]

Suri AMOLAKH CHAND: Sir, my
‘hon. friend, Mr. Akbar Ali Khan, I
know, is a barrister.

AN Hon. MEMBER: Is that a dis-
qualification, or what?

Surt AMOLAKH CHAND: If he
will only care to compare the two
sections that I have referred to, he
will find that the words are the same.
If there can be interest on deposits
under the 1923 Act subsequent to
1958 there will be more interest later
on under the provisions of this very
section. How are you going to ignore
this section? What I have suggested
in my amendment, therefore, is to
add this new provision along with
this. I do not say that you should
substitute that for this. You can say
that any earnings or any deposits or
any fees realised under the new sec-
tion may also form part of the Haj
Fund,

Surt AKBAR ALI KHAN: But the-
new Act has not come inte force,
according to the latest information
that we have got. So I do not see
there is any point in labouring that
particular point. '

Surt  AMOLAKH CHAND: The
point is, when you are preparing a
new Act, how far are you going to
refer to the old Act and old sections
of the old Act which have already
been repealed? All those provisions
have been repealed, but the effect of
the repealing has not been over
and . ..

Diwan CHAMAN LALL (Punjab):
May I interrupt my hon. friend to
say that the old Act does not stand
repealed till the new one has come
into force. Therefore, the old Act
continues until the new Act is made
effective. The question, therefore,
does not arisec.

Surr AMOLAKH CHAND: But this
is the information that the hon.
Deputy Minister has given us. The
point is, under the provisions of the
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[Shri Amolakh Chand.]
Act which you passed in 1958, I know
as a matter of fact that the National
Shipping Board has been established.
What do you mean by that then? We
know that as a matter of fact that
the National Shipping Board has been
constituted under the provisions of
the 1958 Act. The Prime Minister
inaugurated it at Vigyan Bhavan and
Mr. G. L. Mehta is the Chairman of
the National Shipping Board. Pro-
bably all that the hon. Deputy Minis-
ter meant was that some portion of
this Act has not been put into force.
That is what I understand. But now
Mr. Akbar All Khan comes forward
and says further that the whole Act
has not been put into force. I don’t
know and that is why I am raising
this fundamental question. When you
want to bring in a fresh legislation,
is it not proper that we should be
given all the relevant information,
say in a speech or in a memorandum
circulated to hon. Members saying
that this is the correct position and
you need not bother about it any
further. That is the point I am mak-
ing out. I do not mean to say that all
that has been done is illegal or any-
thing of that sort. I am only trying
to show to the House how carelessly
it has been done—I may be wrong—
but when you go deep into the mat-
ter, you find these things.

Surt LAVJI LAKHAMSHI (Bom-
bay): The position s utterly confus-
ing. It is said that the Act has not
yet come into force. The Deputy
Minister said...

Mr. DEPUTY CHAIRMAN: That
position has been made clear .now,

that the 1958 Act has not been
brought into force.
Surr LAVJI LAKHAMSHI: Now

we are also told that some portions
of it have come into force and not
the other portions.

SHrr AMOLAKH CHAND: We
know that the National Shipping
Board was inaugurated by the Prime
Minister, under some provisions of
this Act.

[ RAJYA SABHA ]
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Surt LAVJI LAKHAMSHI: May I
request the hon. Deputy Minister to
make the position more clear?

Sur1 AMOLAKH CHAND: 1 was
a member of the Dufferin Committee
and I know how a new committee
called The Merchant Navy Commit-
tee has been appointed.

Mg, DEPUTY CHAIRMAN: This is
the provision in that Act, to which
you are referring:

“It shall come into force on such
date as the Central Government
may by notification in the Official
Gazette appoint and different dates
may be appointed for different pro-
visiong of this Act.”

The hon. Minister now says that this
has not been brought into effect at
all. No Gazette notification has been
issued.

SHr1 LAVJI LAKHAMSHI: Regard-
ing which portion?

M. DEPUTY CHAIRMAN: No por-
tion of the Act has come into force.

Surt AMOLAKH CHAND: How is
that possible?

Panpir S. S N. TANKHA (Uttar
Pradesh): Is it not a fact that a com-
mittee appointed under this Act has
already come into existence and met
once?

Surr LAVJI LAKHAMSHI: The
National Shipping Board constituted
under this Act has come into being.

Mg, DEPUTY CHAIRMAN: Is it the
position that no portion of the Act
has been brought into force?

SeriMaTt LAKSHMI MENON: I °

will just give you the information,

Sir.

Surr LAVJII LAKHAMSHI: We are
entirely in the dark, as the hon.
Member has rightly said.

Mr. DEPUTY CHAIRMAN: You
may go on. Your point will be met
during the course of the reply.
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SHrRI AMOLAKH CHAND: Yes, Sir.
Let them think it over and then make
a statement. !

SurrvaTi LAKSHMI MENON: I
may positively make the position
clear. The particular provision
referred to in this Bill has not been
brought into effect.

SHrt LAVJI LAKHAMSHI: Again :
a half answer, We want a full :
answer.

Surivarr LAKSHMI MENON: No,

it is a complete answer. Sir, I am
only concerned with this Bill. I am
not the Law Minister here. I

am l
only saying that as far as the sections |

mentioned here are concerned, the ;
sections of the 1958 Aect - have not

been brought into effect at all. i

1

Mgr. DEPUTY CHAIRMAN: '

You
go on, Mr, Amolakh Chand. '

Surt AMOLAKH CHAND: Now let
us forget all these legal complications
for the time being. When we come
to this House we want definite infor-
mation before we make our speeches
so that we may not be misled and we
may not move round and round, from
one forest to another forest or from
one pillar to another pillar in our
attempt to find* out what the correct |
position is. An important Bill was |
passed by Parliament, That Bill was
introduced in 1958, if I recollect
rightly, and when I looked up my
papers last night I found that 'I
spoke on that Bill on the 27th Febru-
ary in this House. It was referred to
a Joint Select Committee which {cured
round Calcutta, Bombay and other
places and then submitted its report.
Both Houses of Parliament considered
the provisions of that Bill and then
passed it. It was assented to by the
President on the 30th October, 1958
and now today, on the Ist of December
1959, we are told that only a portion
of that Act has come into effect and
that the other portions are not likely
to come into effect. How am I to
know whether that was so or not?
That is why I submit that when hon.
Ministers come to this House with

[1 DEC. 1959 ]
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such complicated Bills, with refer-
ences and cross-references, they ought
to give us some information to help
us to find out what the correct posi-'
tion is. Now, Sir, I leave this heré
and will come to it again after col-
lecting some more .information, if
necessary, when I discuss and move
my amendments.

Sir, there is another point and the

- point is regarding the vesting of pro-

perty in the Committee. When I was
looking into the repealed Act busi-
ness, I found that there appeared to
be some confusion in clause 15,
because when I received the proceed-
ings of yesterday I found that—you
Mr. Deputy Chairman also found it—
there appeared to be some confusion
in eclause 15 regarding the Calcutta
Committee fund to the tune of Rs.
15,000 When I was considering the
repealed Act along with this Act I
did find some confusion. Clause 15
says:—

“All property assets and funds

owned or acquired, before the
establishment of the Committee
under this Act, by the Port Haj

Committee of Calcutta and the Port
Haj Committee of Bombay consti-
tuted under the Port Haj Committees
Act, 1932, shall on such esfablish-
ment, vest in the Committee and
form part of the Haj Fund.”

Now what is going to happen to this
Rs. 15,000 since the Committee js not

constituted and the present Act of
1932 has been repealed? It is the
same Dposition with which I was
delaying previously, namely, the

moment you say that the whole Act
hag been repealed, what happens?
Can you go on referring back to a
repealed Act in a new legislation?
What would be the position of the
Rs. 15,000? It says that the funds will
come to the Committee after the Com-
mittee is constituted. But this Act
will not be in force as soon as we
pass this or with effect from such date *
as the Central Government may, by
notification in the Official Gazette,
appoint in this behalf when there

’
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shall be appointed a Committee by
the name of the Haj Committez,

This is a point, Sir, which, I think,
the Law Ministry ought to have con-
sidered in consultation with the Ex-
ternal Affairs Ministry which is intro-
ducing this Bill. And when I came
to that, I made a suggestion and my
suggestion is that in clause 15 you
add one sub-clause more after (f)
and say that this fund of Rs. 15,000
will be a part of the Haj fund, and
as soon as this Bill is passed, and
" according to it a new Commiitee is
to be formed, this would be a valid
provision and there would be no
legal’ difficulty in the matter. I am
just trying to bring out facts after
spending some time over it in order
to bring it to the notice of the hon.
Minister and the House that if there
can be a filling of lacunae which are
there in the minds of many hon.
Members, she should be in a position
to put all those facts before the Minis-
‘ try, before the House and before you,
Mr. Deputy Chairman, so that proper
consideration may be given to these
points.

Then, Sir, I come to another pro-
vision about the repeal and savings.
That is not very clear to me how they
are going to make it all right. But
I feél that I should not detain the
House more on this ticklish matter
about which I understand the hon.
the Deputy Minister will find out
what the correct position is and would
enlighten us whether, how and when
the other provisions which she said
were not in force, are likely to be
enforced and whether this Bill would
supersede the Merchant Shipping Act
of 1958 or not. Thank you, Sir,
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I A AT TE@  FEi 3 AT
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F AT § ITH g1 H FAT TV §F
f€ sa1 Aftwarg & s961 g FEA
g7 & ufera & 1 3w fag faam
g fv gifsat w1 @ gfewag &
ATF ATHA IF I FT AW FE
qua A& & | wfFT gowoqumy & fF
e ug wgr 8 F feferedra wggw
gt 3 A FOT Iwr §F AfewT qd
gAaAT STaT & fv 98t ¥ ag @Y g Ay
qar T & awar & fF S @y Fwawar
¥ gifoat & Jgr9 F o F g &
I AR 37 AfEFATT FT AR @
q qrsdm TE v 3 gwr $18 aga%

g AT fawra 31 ]

Surt SANTOSH KUMAR BASU
(West Bengal): Mr. Deputy Chair-
man, the point that I wanted to raise
in this Debate has so forcibly been
raised by the last speaker that there
is very little for me to say. At the
same fime, I think I should add my
voice to the demand which has been
made that some  effective arrange-
ments should be made in Calcutta
for the intending Hajis and for their
transport by ship from Calcutta to

the Haj ports. In the Statement of
Objects and Reasons, it ig stated:

“Consequent upon constitutional
changes in the country, the Act
was suitably amended to pro-

vide for the continuance of the
Calcutta and the Bombay Com-
mittees only, the reference to the
Karachi Committee being omitted
therefrom. The Calcutta Committee,
‘however, ceased to function from
1948 owing to the partition of
Bengal and there is a balance of
about Rs. 15,000 lying to the credit
of the defunct Port Haj Fund,
Calcutta, which cannot be utilised
for any other purpose or transfer-
red to any Port Haj Fund unless
the Act is amended.”

That in effect
this amending

was
Bill,

the reason for
namely, the
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Calcutta Committee ceased to func-
tion from 1948 owing to the parti-
tion of Bengal. After the partition of
Bengal, everything was in a melting
pot, if I may say so, so far as the
Muslims of that area were concerned
and the functionipg of the Haj Com-
mittee undoubtedly became difficult
owing to the large exodus of Hindus
from East Pakistan and of Muslims
from West Bengal to East Pakistan.
There is no doubt that there was a
considerable deadlock created in the
functioning of the "Haj Committee.
That wags a temporary state of affairs
which has now passed away fortu-
nately and things have settled down.
In the circumstances, I do not think
that the conditions prevailing in 1948
which gave rise to the suspension of
the activities of the Haj Committee
in Calcuita can be put forward as
sufficient reason for discontinuing the
Haj Committee in Calcutta altogether,
In my opinion, Government should
have taken steps to bring into exis-
tence a properly active Committee
which might normally function so far
as the Hajis are concerned. I sub-
mit, Sir, as has been very ably put
by Haji Saheb, a very large area was
served by the Haj Committee of
Calcutta, Assam, Bengal, Orissa and
also Bihar and the intending Hajis in
that area will be deprived of the
services of a local Haj Committee,
Another reason which might probab-
ly be put forward by the hon.
Deputy Minister would be that the
Moghul Line which takes these Hajis
operates only from Bombay and that
it would be difficult to make alter-

native shipping arrangements for
Calcutta for the purpose of taking
these Hajis from Calcutta, I am sure

that Government must have made
sufficient efforts to find out alter-
native shipping arrangements but the
reason which might ‘be put forward
is that it is difficult to procure ships
moment owing to
foreign exchange difficulties. T would
submit, Sir, that that should not
stand in the way of a serious attempt
being made to secure ships to take
these Hajis from the port of Calcutta.
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After all, the convenience of, and the
proper performance of the religious
duties by, the Hajis are the consi-
derations which ought to be taken
into account by the Government in
deciding this matter. If this brings
relief to a very large number of
Hajis from those areas by way of
facilities, etc., I think that even in
these days it is worthwhile, for us
to spend sufficient foreign exchange
to procure one or two ships to do
duty in that respect from the port of
Calcutta. It is not only a question of
enabling the Hajis of that area '‘to
perform their religious duty with
convenience and ease but is also a
guestion of our gesture towards this
community particularly in that area
where more attention, if I may say so,
is needed. From this point of view
also, I urge upon the Government to
take into account the necessity for
providing proper shipping facilities in
Calcutta.

If thig Bill is to Dbe' enacted into
law, as it is bound to be, there will
be no Haj Committee in Calcutta but
there will be a Haj Committee func-
tioning in Bombay and, under the
provisions of this measure there are
fortunately enough provisions to en-
able the Haj Committee in Bombay
to make necessary facilities for ship-
ping in the Calcutta Port even if
there be no Haj Committee set up
there in Calcutta. I would invite the
attention of the House to clause 9 of
this Bill wherein the duties of the
Committee are enumerated:

“9(1). The duties of the Com-
mittee shall be—
* * *

(d) to negotiate and co-operate
with railways, shipping compan-
ies, airways and travel agencies
for the purpose of securing
travelling facilities for pilgrims;”

This enables the Haj Committee in
Bombay to negotiate and co-operate
with shipping companies for provid-
ing shipping facilities in the Calcutta
Port for Hajis of that area. There-
fore, even if the Calcutta Committee
is not resuscitated, this does not stand

107 RSD—3.
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in the way of the Bombay Committee
making necessary provision for ship-
ping facilities in the Calcutta area
for Hajis to be taken directly from
Calcutta, Then, Sir, if you will kind-
ly turn to clause 16, you will find:
“The Haj Fund shall, subject to
any rules that may be made under
this Act, be under the control and
management of the Committee, and

shall be applied to the following
purposes, namely:—
» * . *
(c) any other object specified

in the rules made under sectiom
17.”

Now it is open to the Government of
India to make rules for the purpose
of administering the Haj Fund set up
under clause 16. Clause 17 confers

.upon the Government the rule-mak-

ing powers. It says:

“17(2). In particular, and without
prejudice to the generality of the
foregoing power, . s

That is, the power to make rules—

“such rules may provide for all
or any of the following matters,
namely: —

* *® ®
(j) the objects for which the
Haj Fund may be applied;”

Therefore, it is open to the Govern-
ment{ to make rules even under this
legislation providing that shipping
arrangements should be made in
Calcutta to take the Hajis directly
from that centre to the Haj ports
without going to Bombay.

Previous speakers have elaborately -
described the endless troubles suffered
by the intending Hajis at Bombay.
This must be so in the very
nature of things. I am not making a
complaint. In spite of all the efforts
of the Government to give necessary
facilities in a place like Bombay
where people from all over the coun-
try congregate, it is not possible to
provide the same manner of con-
venience and facilities as will be
possible if they collect in other diffe-
rent centires. Bombay may serve
North, South and West and Calcutta
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may serve the Eastern parts of India,
and a large part of Central India, if
niecessary. By a dispersal of these
Hajis into two different centres, their
inconveniences and troubles may be
considerably mitigated. When these
Hajis concentrate in Bombay, taking
their turn for embarkation, they have
to undergo the inconveniences of
staying in a strange city and incur
unnecessary costs. Nobody knows ds

[RAJYA SABHA]

to when the steamer will sail because
it is a monopoly concern and it holds
the field in the matter of shipping.
The Moghul Line has been enjoying
this monopoly for a very large num-
ber of years. It is so powerful that
it could beat down the rival attempts
of the Scindia Company years ago by
offering a number of advantages and
facilities to the passengers which the
Scindia Company could not cerlainly
provide, It holds the monopoly and,
ag such, it could dictate terms as to
when the embarkation will take place.
In the meantime, these Hajis from
.all over the country congregate there
and their plight can be better imagin-
ed than described. Under these cir-
cumstances, while I welcome most
sincerely the advent of this Bill
because it seeks to regularise the
entire position from every point of
view, there is a lacuna in the Bill
“which should be remedied, if not by
legislation, if not by an amendment
of the Bill, at least by making suit-
able provisions in the rules by which
the requirements of the Hajis in the
area served by the Calcutta port
could be well attended to and all their
grievances could be completely and
successfully eliminated. I hope the
Government will bear this thing in
mind. Their grievances have been
stated very clearly, very definitely,
from different sides of this House.
They are real grievances and in the
interest not only of these Hajis but
in the general interest of the country
1 hope the Government will step in
In a matter of such importance and
make the necessary provisions for the
‘Calcutta port to function in the service |
vof the Hajis from Eastern India.

!
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sargarar, 4 faw gifgr & fas
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“It is, therefore, considered desir-

able that the Act should be revised |

to bring it in the line with the present
, requirements of the Haj pil-
grims. . . . ”
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SurrmaTr LAKSHMI MENON: Mr.
Deputy Chairman, many things have
been said about the Bill which I am
willing to explain and clarify. But I
. take very strong exception to the
statement made by one of the hon.
Members that he had to find fault with
the Bills when they were sponsored
by women Deputy Ministers. If he
had said that all the Bills, sponsored
by the Government were defeclive, I
would have had no complaint. But
such discrimination shows lack of pro-
priety which 1 hope will not occur in
the House again.

Sir, I have already answered the
legal objection raised by one of the
previous speakers. The Bill has been
considered very carefully at all levels
and I have pointed out in my intro-
ductory remarks that a special com-
mittee consisting of eminent Muslims
went into the conditions of the pil-
grims and the way in which proper
relief could be brought about by re-
organising this Committee. ’

949

Then, the question has been raised
as to why it is that we have only a
Committee in Bombay and not in
other places. That also was consider-
ed. Although the hon. Member may
not believe in the intentions of the
Government, T might tell this House
that every effort was made to find
out whether shipping companies
could be persuaded to give us ships
for the trafficc. No other company
was willing to accede to our request
or could be persuaded. The Govern-
ment even thought of buying ships,
so that the hardships endured by the
pilgrims now in the Moghtl Line may
be redeemed. There also the difficulty
was that the cost was prohibitive and
the foreign exchange necessary for it
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was not easily available. Therefore,
I would request the House not to
go away with the idea that the Gov-
ernment have been very slack or it
was not concerned about the pilgrims
because they were Muslims, Remem-
ber that however earnest we are in
securing the finance that we so
devoutly desire for our pilgrims, it is
beyond the capacity of the Govern-
ment at the moment to find the for-
eign exchange to buy ships on their
own in order to replace the ships
which are now run by the Moghul
Lines.

Members might recall that in the
old days, from 1932 onwards, when-
ever sailings took place, the pilgrims
got only 15 days' notice. Hardly any
welfare work was done in order to
look after their.comforts. Today we
give them gix months’ notice. Already
you must have seen in the newspapers
how notification is given for intending
Haj pilgrims to contact the various
welfare committees, so that provision
may be made for their sailing...

Surr AKBAR ALI KHAN: And a
programme is also given.

SurimAaTI LAKSHMI MENON: And
instead of one sailing you have got
as many as 12 sailings, which make
it convenient for people to go at
different times at their own leisure
without actually getting into over-
crowded ships, etc, One of the Jiffi-
culties which we might have to face,
when we have, say, saillngs from
Calcutta, Madras or Cochin—all these
were pressed forward—would be that
all of them will have to sail at the
same time. Otherwise, there will not
be enough passengers for a sailing.
The ship would need 1400 passengers.
Now under the present arrangements,
ten people can go from Bengal, and
a few hundreds from UP, and at
their own leisure they can go. They
can spread their sailing to suit their

convenience, The hon. Member did
mention about the difficulties while
they return. It is quite true. When

they go to Jeddah they go at different
times. But when the Haj pilgrimage
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is over, they all want to get back to
their homes at the same time if possi-
ble. And naturally with restricted
sailings, it will not be possible to do
it. The Government fully realise the

hardships and difficulties that are
facing the pilgrims.

Kazi Saheb did mention the need
for sailings from Calcutta. He has

himsel contacted the Prime Minister
and I wil] read the letter of the Prime
Minister to him in order to give the
assurance and also convince the
Members of the concern of the Gov-
ernment as far as the pilgrims are
concerned. 'This is the letter of the
Prime Minister to Kazi Saheb:

“In this you suggest that some
arrangement should be made for
'ships to be run for the Haj traffic
from Calcutta. This is obviously a
very difficuly matter to arrange in
the near future. We may enquire
into it., In any event, there is no
point in having a Calcuita Haj
Committee unless these ships can
be run. If, in the future, some such
arrangement can be made, we can
then appoint a Calcutta Committee.”

I hope hon, Members are convinced
of the desire of the Government to
provide the facilities and also meet
the requirements of the Haj traffic.

A very imaginative picture was
drawn by the previous speaker about

the sufferings of the Haj pilgrims in -

Bombay. I would like to point out
that almost everything possible was
done to provide them with shelter and
facilities for travel, etc. May I inform
the House that the following facilities
are provided and that the Member’s
picture is really a very imaginative
one:

(i) Pilgrim passes are issued to
pilgrims who do not bring these
passes with them from their home
district. The Port Haj Committee
is authorised to issue such passes.

(ii) Inoculation and vaccination
arrangements are made in the
Musafirkhana for the convenience
of the pilgrims,
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(iii) Foodgrain shop is openedin
the Musafirkhana 10 enable them
to purchase their requirements.

(iv) The shipping company opens.
itg office in the Musafirkhana for
the issue of tickets to pilgrims.

(v) The Saudi Arabian Govern-
ment at the request of the Govern-
ment of India open its Haj Visa
Office in the Musafirkhana for issue
of visas to the intending pilgrims
during the Haj season.

(vi) Medical arrangements are
made in the Musafirkhana during
the inward sailings.

Besides all these things,'there are so
many Haj Welfare Commitiees, State
Welfare Committees. There are as
many as ten of these Committees in
which a number of Members of Parlia-
ment and others are represented. If
these State Committees would earn-
estly look after the welfare of the
intending pilgrims, which they are
supposed to do, then I think that they
need not suffer as much as they do
now, because most of these pilgrims
are very devout but not literate or
educated people and therefore they
can be duped, they can be exploited.
It is because of these that we have
got as many as ten Haj Welfare Com-
mittees appointed in the various
places. 1 do hope that these Com-
mittees, on which there is very wide
representation of all interests, will
look after the conveniences in their
home States, so that they may not
face the difficulties.

Much has been said about the
advantages of sailing from Calcutta.
I am not doubting at all the advant-
ages. But then they are not going
from Calcutta to Madras or to -
Bombay. They are going to Jeddah.
Under the present arrangements they
will have to take a land journey up
to Bombay, instead of the long and
arduous journey by sea round India,
say from Calcutta to Bombay. From
Calcutta to Bombay it takes about
ten days in a small boat, but I am not
quite sure of the time taken. Even

/
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s0, the journey from Calcutta to

Bombay by train will be two or three
days, whereas the other will be much

longer.

Now, an hon. Member said yester-
day that the Government of India is
so indifferent that it is not appoint-
ing people who know the language of
the various States, for the welfare of
the people who go to Haj. This is a
very difficult problem. How can the
Government of India appoint repre-
sentatives of the various linguistic
areas? It is quite true that the Haj
pilgrim who comes from Kerala will
need somebody who speaks Malay-
alam, or the one who comes from
Assam or Bengal will need somebody
. speaking Bengali or Assamese. One
coming from Andhra Pradesh would
need some one speaking Telugu, and
one coming from Bombay State might
need somebody speaking Gujarati or
Marathi. When we make suggestions,
they must be not only constructive
but also feasible suggestions. It is
not likely that any  Government can
get together so many people in order
to make things easy for them. But
we do, Sir. There are welfare offi-
cers at Bombay, and the Government
of India sends its own representative
during the Haj season to be present
in Bombay and see that adequate
provisions are made for their con-
venience. At the other end also, of
course, once you reach Jeddah, the
train fares and other facilities are
the responsibility of the Saudi Ara-
bian Government. We do send four
doctors and two compounders every
year during the Haj season to provide
medical facilities. It is quite true
that more can be done. After all
nothing that we do is so perfect that
no improvement is required. I agree
with the hon. speakers that much
more can be done and should be done,
but all our aspirations in this direc-
tion are limited by lack of funds and
also by other circumstances.

- Sir, I do not want to waste any
time over the legal point which was
‘raised because, Sir, you yourself read

[RAJYA SABHA]
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out the Act, the 1958 Act. It was
pointed’ out that different provisions
of the Act can be brought into effect,
and different provisions of that Act
are brought into effect at different
times. Unfortunately, I pointed out
that the particular provisions which
are included in this Bill have not
been brought into effect, and it is
not the fault of the External Affairs
Ministry or of the Deputy Minister
but it is something that the Govern-
ment does according to the necessi-
ties of the times. Therefore Sir, I
do not want to take the time of the

House in dealing with that point
which is no point at all.
Sir, nothing else has been raised

except about the composition of the
Committee., VYesterday the question
was as to why Shias are included,
and I pointed out that Shias are in-
cluded because this Bill deals with
pilgrims not only going to Saudi
Arabia but also to Iraq, Iran and
other places of pilgrimage for the
members of the Shia community, and
therefore compulsory provision is
needed for the inclusion of the Shias.

Then, Sir, another point was raised
that all the members of the Commit-
tee belong to Bombay. Naturally
that is so, because that is the starting
point of pilgrimage, and it is better
to have a number of people residing
at that place so that they can look
into the matter, look into the con-
veniences, and if there is anything
that should be brought to the notice
of the Government in a responsible
way, these people will be more able
to do that than persons living in
some distant corner of India. So,
merely for the sake of giving a re-
gional, representative Committee we
cannot forget the need for an efficient
and effective Committee at the place
of pilgrimage.

Sir, for the rest, as was pointed out,
there is provision for co-option of
three members by the Committee
themselves, for nomination of two
members by the Central Government,
and for three Members of Parliament.
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Sir, I do not think that anything
more has been said about this Bill
except about the natural anxiety of
representatives coming from various
areas. As a result of their own con-
cern and also because they represent
the area, they would like to make a
point that the people coming from
their area should be given facilities
. so that they do not have to travel
far to Bombay, etc.

Sir, I commend the Bill for the

acceptance of the House.

Mr. DEPUTY CHAIRMAN:
question is;

“That the Bill to establish a Com-
mittee in the Port of Bombay for
assisting Muslim pilgrims to Saudi
Arabia, Syria, Iraq, Iran and Jordan
and for matters connected there-
with, as passed by the Lok Sabha,
be taken into consideration.”

The

The motion was adopted

Mr. DEPUTY CHAIRMAN: We
shall now take up clause by clause
considerat:on of the Bill.

Clauses 2 to 12 were added to the
Bill

Mr. DEPUTY CHAIRMAN: Mr.
Amolakh Chand has sent notice of
amendments to clauses 13, 14 and 15
this morning. It is belated. Is there
any objection?

SuriMATI LAKSHMI MENON: Sir,
T object to them,

Sur1 AMOLAKH CHAND: Sir, 1
want to know

Mr. DEPUTY CHAIRMAN: Even if
one Member objects, it cannot be
accepted,

Surt  AMOLAKH CHAND: That
Taises a question as to when a Member
has to give notice.

Mr, DEPUTY CHAIRMAN: It is
opposed.

Surt AMOLAKH CHAND: It may
be opposed later on. I am submitting
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that it should be admitted, and about
that I have to make out a case, and
the case is this, We were discussing
this Bill yesterday, and the considera-
tion stage is going on up till now.
Amendments can be moved before
consideration, not that all the amend-
ments should be passed. As such I deo
submit that even if the hon. Deputy
Minister objects that no amendments
should be moved, it is for you to
decide and for the House to consider
whether in such circumstances, when
the Bill was taken up only yesterday,
a Member, when he’ goes through the
Bill and finds out some legal defects
or some other points, is debarred from
moving amendments at the earliest
opportunity. We have not yet taken
up the consideration of the clauses. I
would then have moved my amend-
ment. Then the question would have
been, though I am late, I should get
the permission or the consent of the
Minister concerned and the House,
So, I think this is a very important
point, and I would like you to consi-
der it and decide it in favour of the
Members and not in favour of the
Government.

Mg, DEPUTY CHAIRMAN:
had sufficient time.

Surt AMOLAKH CHAND: The Bill
was taken up only yesterday.

You

Mr. DEPUTY CHAIRMAN: The Bil]
was circulated.

SHrt AMOLAKH CHAND: The Bill
was introduced in the other House on
the 16th. As I pointed out earlier in
my speech, you can say that because
the Bill is with the Members of Parlia-
ment from the 16th and more than
fifteen days have passed, so they are
not entitled to give amendments at
this stage. What I beg to submit is
this. It is given in the agenda, it is
brought before the House, it is being
discussed in the House, and the consi-
deration stage is not finished. Is it
not proper that Members should be
entitled to move amendments? That
is only a question of the right of the
Members. The House may not agree
with the amendments, I 'myself may
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not prefer to move the amendments.
That may be a different matter alto- |
gether. But the question is up to |
what hour, up to what point only the I
Members are entitled to give amend-
ments, and not later. That is the only
question which I raise, and if your
decision is in my favour that Members
are entitled to give their amendments
before the clause by clause considera-
tion is taken up, well and good. In
case you decide that no Member should
give his amendment at this stage, then
I have nothing more to add but to say
that it will be a hard thing on us and
not proper according to the rules.
When there is an occasion in which
the Members’ liberty for moving

think you, Sir, as the Deputy Chair-
man and as the custodian of the rights
and the dignity of the House, should
permit Members to move amendments.
It is immaterial whether the hon,
Deputy Minister or any other mover
says “No, we have got our objection”.
That is altogether a different thing.
It will be defeated by the House. But
I may not move, and that is another
point altogether. But to say that
because she objects, it should not be

Mg. DEPUTY CHAIRMAN: The Bill
had been circulated on the 27th. The
hon. Member had sufficient time, The
amendments are opposed. So, I dis-
allow the amendments.

Surt AMOLAKH CHAND: All right,
Sir, Thank you very much.

Clauses 13 to 19 were added to the
Bill, °

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SurrmaTt LAKSHMI MENON: Sir, 1
move:

“That the Bill be passed.”
The question was proposed.

Surt  AMOLAKH CHAND:
Deputy Chairman

Mr.

[ RAJYA SABHA]

(Syed Mazhar Imam rose.)
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Sir, if he wants to speak, let him
have precedence over me.

M. DEPUTY CHAIRMAN: You
can continue after lunch.

The House stands adjourned till 2.30
P.M.

The House then adjourned
' for lunch at one minute past
one of the clock,

The House reassembled after lunch
at half past two of the clock, MR,
Deputy CHAIRMAN in the Chair.

-

Mr, DEPUTY CHAIRMAN: Mr.
Amolakh Chapd.

Surt  AMOLAKH CHAND: Syed

Mazhar Tmam wanted to say some-
thing, Sir.

Mr. DEPUTY CHAIRMAN: You
have been called.

Surr AMOLAKH CHAND: Sir, I
will take only two minutes.

I am glad that the Bill has been

passed. When I raised my objection,
it was more from an academic point
of view and nothing else. If I had
known that those sections of the
corresponding new Act have not been
in force, probably I would have been
saved all that trouble. Anyway, Sir, I
am glad that the Bill has been passed.

Surr N. M. LINGAM (Madras): It
has not yet been passed.

Surt AMOLAKH CHAND: 1t is
about to be passed; it is being passed;
all the clauses have been accepted and
everything is there.

RaskuMArr AMRIT KAUR (Pun-
jab): Mr. Deputy Chairman, Sir, I
only wanted to say one word and that
was a plea that when any point is
raised by any Member of this House,
especially when the Member is a Con-
gress member, its bona fide should not
be questioned. I do not think that it
should be said that the point A, B or
C has raised is no point at all. That is
one thing,
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The second thing, I feel also very
strongly that if amendments do come
even a little later than technically
they are admissible, they should not
be objected to. When I was a Minis-
ter for ten years, T do not think that
I ever discarded or objected to an
amendment if it happened to be a little
late. Bills are given to us, and this
particular Bill, I think, I got on the
morning of the 28th. Now, we are
very busy people and it is not always
possible for us to read all the Bills
that come to us straightway. Some-
times, one is likely to table even an
amendment to an amendment., And I
would only plead that we should; com-
mensurate with the dignity of the
House, be more lenient*to each other
and not object to an amendment even
if it happens to be a little late. I
know, Mr. Deputy Chairman, that
naturally we have to abide by your
ruling, and even if it is a technical
ruling, T do not question it. But I am
only saying that we do need to have
tolerance and to respect the work that
is put in by the Members as absolutely
bona fide.

Surr N. M. LINGAM: Is that a point
of order or a Third Reading speech?

Mr. DEPUTY CHAIRMAN: It is a
comment on the Chair’s ruling.

The Bill was circulated on the 25th,
Rajkumariji. There was sufficient time
for Members to table amendments.
Members also should be more active.
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T qF FEAAT T AT § TAA-
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Surimati LAKSHMI MENON: Sir, 1
have nothing more to add. I am very
glad that the previous speaker realises
the difficulties of the Government and
appreciates the work that is being
done. And when I read the Prime
Minister’s letter this morning, it was
only an additional assurance that the
Government is most concerned about
the facilities provided for the pilgrims
and would increase these facilities
according to the funds available and
also according to the success with
-which we negotiate with other ship-
ping companies if at all a ship for
pilgrim traffic is there.

Regarding facilities at Calcutta, the
assurance is given by the Government
that when facilities are available and
the Government is able to open the
Port for Haj traffic, perhaps a Cal-
cutta Haj Committee also will be
constituted to look after the needs of
the Haj pilgrims.

Sir, one of the speakers complained
about lack of charity in saying that
no point was made. I do not want to
discuss these things. It is open to the
House to find out how Members behave
and it is for all of us to realise that
we should not hurt the feelings of
others, that here we are discussing
legislation and not personalities,

Thank you.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”

The motion was adopted.
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Tue DEPUTY MINISTER or HOME

AFFAIRS (SHRIMATI VIOLET ALVA):

Mr. Deputy Chairman, Sir, I move:

“That the Bill further to amend
the Indian Penal Code, as passed by
the Lok Sabha, be taken into
consideration.”

Sir, it is a smal]l measure which will

have a far-reaching effect; it is a
specific measure brought in for a
specific purpose. Even though the

Indian Penal Code has very many
sections and punishments prescribed
for the offences of kidnapping, abduc-
tions, maiming and the rest of it, we
still needed some amendment to the
Indian Penal Code to bring in a section
which would serve the purpose, as we
thought there was a grave situation
in the country, namely, the kidnap-
ping of children for the purpose of
beggary and the more aggravated
forms of kidnapping for the purpose
of maiming so that the children may
be made objects of pity for the source
of livelihood of others.

Sir, this amendment was long over-

due, It was considered in 1956 first
by a conference and later by the
DIG., CILD. Sub-Committee. A

sample survey was made and it was
thought that the situation in the
country was bad, that here were gangs
operating that carried away children
for the purposes not only of exploit-
ing them for simple beggary, but also
for the purposes of inflicting such
grievous injury and cruelty on them
that left marks on them not only for
the rest of their lives, but something
that society in a welfare State could
not tolerate any more. Therefore, we
have brought in this measure before
this House so that we could satisfy
ourselves and see that kidnapping of
children, especially making them
objects of pity with wuntold cruelty
inflicted on them, should come to a
stop in the fashion that we want it
to stop. Sir, the sample survey
revealed that gangs were operating.
And therefore drastic and deterrent



