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Surimati LAKSHMI MENON: Sir, 1
have nothing more to add. I am very
glad that the previous speaker realises
the difficulties of the Government and
appreciates the work that is being
done. And when I read the Prime
Minister’s letter this morning, it was
only an additional assurance that the
Government is most concerned about
the facilities provided for the pilgrims
and would increase these facilities
according to the funds available and
also according to the success with
-which we negotiate with other ship-
ping companies if at all a ship for
pilgrim traffic is there.

Regarding facilities at Calcutta, the
assurance is given by the Government
that when facilities are available and
the Government is able to open the
Port for Haj traffic, perhaps a Cal-
cutta Haj Committee also will be
constituted to look after the needs of
the Haj pilgrims.

Sir, one of the speakers complained
about lack of charity in saying that
no point was made. I do not want to
discuss these things. It is open to the
House to find out how Members behave
and it is for all of us to realise that
we should not hurt the feelings of
others, that here we are discussing
legislation and not personalities,

Thank you.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”

The motion was adopted.
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Tue DEPUTY MINISTER or HOME

AFFAIRS (SHRIMATI VIOLET ALVA):

Mr. Deputy Chairman, Sir, I move:

“That the Bill further to amend
the Indian Penal Code, as passed by
the Lok Sabha, be taken into
consideration.”

Sir, it is a smal]l measure which will

have a far-reaching effect; it is a
specific measure brought in for a
specific purpose. Even though the

Indian Penal Code has very many
sections and punishments prescribed
for the offences of kidnapping, abduc-
tions, maiming and the rest of it, we
still needed some amendment to the
Indian Penal Code to bring in a section
which would serve the purpose, as we
thought there was a grave situation
in the country, namely, the kidnap-
ping of children for the purpose of
beggary and the more aggravated
forms of kidnapping for the purpose
of maiming so that the children may
be made objects of pity for the source
of livelihood of others.

Sir, this amendment was long over-

due, It was considered in 1956 first
by a conference and later by the
DIG., CILD. Sub-Committee. A

sample survey was made and it was
thought that the situation in the
country was bad, that here were gangs
operating that carried away children
for the purposes not only of exploit-
ing them for simple beggary, but also
for the purposes of inflicting such
grievous injury and cruelty on them
that left marks on them not only for
the rest of their lives, but something
that society in a welfare State could
not tolerate any more. Therefore, we
have brought in this measure before
this House so that we could satisfy
ourselves and see that kidnapping of
children, especially making them
objects of pity with wuntold cruelty
inflicted on them, should come to a
stop in the fashion that we want it
to stop. Sir, the sample survey
revealed that gangs were operating.
And therefore drastic and deterrent
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punishment has been laid down in this .

measure. The reasons as to why
<hildren are exploited in all kinds of

fashions in the country must be borne

in mind, It is mainly poverty. There
may be parental disharmony, there
may be traits of delinquency not only
in children but -in adults too, in
guardians or parents also, and that

. aggravates the whole situation and the

problem in the country. Nevertheless
one should not forget the main point,
the background, that there is a pro-
‘fessional kidnapper, there are pro-
fessional kidnappers, and this however
continues in our society. I need not
‘here give instances of how children
‘are blinded or their limbs are twisted
or their bones broken, which makes
rather sadistic reading, and it makes
gruesome reading to go through the
reports of our police and the reports
‘even in our press of how children are
‘being played with in this manner. No
civilised society should tolerate this
‘kind of situation and therefore we are
making this attempt to arrest it, if
not eradicate it completely, because
eradication would need vigilance on
the part of each one of us, vigilance

on the part of each one in the society.

wutside, as to how to apprehend this
‘gang or this professional kidnapper
who brings into play all his sadistic
tendencies for making a child, who
has absolutely no defence, an object
of pity. Therefore, Sir, when the
DIG., CID’s sub-committee report
‘was presented to the Government of
India, we felt that we should ask or
request all the State Govermmentg for
‘their opinion. We have now received
‘the opinion from the various States
and Administrations and along with
our own suggestions we came to the
-conclusion that a penal measure
should be put on the statute book. In
‘this view we also had the support of
Social Welfare Board,
which is the main organisation that
-carries on welfare work in this field
-and other like fields, and along with
is already
there in the countrv—because there
have been many questions on this
-subject in both the houses of Parlia-
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| ment and especially kidnapping of
children has figured every now and
then in both the Houses—I think it is
not a date too early when we have
brought this measure in this House.

Now on the salient features of this
Bill there may be some hon, speakers
who may say that the question of age
has not been seriously considered,
that the Bill lays down the age of a
minor girl as under eighteen years and
that of a minor boy as under sixteen
years. May I submit here, Sir, that
we have retained the ages as they are
in the Indian Penal Code. I also would
like to admit that there is disparity
in the fixation of ages in this regard
in our various laws. For instance, in
the Children Acts there are dispari-
ties between State and State and
between region and region. Neverthe-
less we have preferred to keep them
as they are existing in the Indian
Penal Code.

Then, Sir, I would just explain one
or two salient features of this measure.
The first is that the offence of kid-
napping, or obtaining the custody of,
a minor for exploiting him for begging

is made punishable with imprison-
ment up to ten years and with
fme. More than that a drastic

and a very deterrent punishment is
prescribed when any person including
the lawful guardian maims a child for
the purpose of exploiting him or mak-
ing him an object of pity, and for
that the punishment has been laid
, down as one of life imprisonment and
i fine. . I think this is deterrent enough
and if we can make an example of
the real kidnapper who does this sart
of things, then I think we would be
able to bring about the salutary effect
that we are desiring to have by intro-
ducing this measure. Then I would like
the House to bear in mind that the
liability of the guardian is not brought
under the purview of this measure. 1
mean, except for maiming a child, we
have left the liability of the guardian
as being outside the purview of this
amending Bill for the simple reason
. that there are other Acts in different
i States, especially the Children Acts,
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and most of the States have it. Some
of the States do not have it but we
have left it to the legislation that is
already existing and is enforced in
most of the States in the field of child
welfare, which is known as the
Children Act in the different States.
Even in this the Central Government
is of the opinion that the Bombay
Children Act is a model Act and
those States that want to enforce the
provisions of this amending measure
or to bring in a new measure may
make the Bombay Act their model
before they frame their legislation or
before they amend their existing law.
If it were done, then the chief purpose
of this Bill as to the punishment to
be meted out to kidnapper of children
for exploiting them would have been
served. Thig then is the chiet pur-
pose of this amending measure. Even
a lawfu] guardian is not excluded if
he maimg a child for employing him
for begging, and the punishment is
laid down in section 363A(2). The
Indian Pena]l Code has a number of
sections in which abduction, kid-
napping and all the rest of it have
been defined and the punishments laid
down. The definition of beggary or
begging is made comprehensive
enough in this little measure, and
the ages, as I have said are being
retained as they are in the Indian
Penal Code because we do not think
that changing the age from eighteen
years in the cage of a minor girl to
one of sixteen as in the case of a
minor boy, or vice versa, is necessary
or imperative at this stage. Many
hon, Members who perhaps will
participate in this debate will say:
All this is all right, laying down laws
for the welfare of the children and
placing them on the statute book, but
how are you going to enforce them
and what is going to be the rvesult
ultimately of this law that will go on
our statute book? It is quite legiti-
mate for Members to have these fears
and doubts, because making a law is
one thing, but enforcing it purpose-
tully, enforeing it in a manner in
which we can see the results and feel
the results, is another thing. Therefore
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we have asked the different States te
bring forwdrd proper legislation im
the field of child welfare. We have
also asked the different States that
the Women’s and Children’s Institu-
tions Licensing Act of 1956 be enforc-
ed straightway so that it would help
us after this amending measure goes
on the statute book.

Then, Sir, as far as administration
of the law is concerned, we have alse
instructed the States that a missing
persons bureau be established at the
C.I.D. headquarters; not only that but
also that missing children’s bureaux
be established even at the district
level and that a regular register be
kept so that, especially when childrem
are missing, a proper agcount is kept,
and where the children are found,
a' proper handing over is done. We
are absolutely sure that the States
will take this up as something very
serious and they will consider these
things. We are also assured by the
States that they welcome this measure
and also that they will fall in line with
us to do the rest, namely, in enforcing
the Women’s and Children’s Institu-
tions Licensing Act of 1956, and also
in enforcing the Children Acts where
they exist at present and in enacting
and enforcing such Acts where they
do not exist at present. I may here
say that the Ministry of Education
will shortly be introducing a measure,
the Children Act, for the TUnion
Territories. There was a suggestion
made some time ago that there should
be a Central Act for the children., But
we find that every State has different
conditions and therefore we have left
it to the States for the present to
make their own laws as the condi-
tions prevailing in their own society
and in their own districts and in their
own States warrant. Therefore it
remains at that.

Sir, I do not wish to say anything
more except to say that this is a small
measure and though small, I hope, it
will have far-reaching effects, and of
course with our co-operation I hope
it wil] be effective enough to control
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not only kidnapping but also kid-
napping for maiming a child and

making him an object of pity so that
somebody earns on this object of

pity.

Thank you, Sir. I commend this

Bill.

The question was proposed.

Surr AKBAR ALI KHAN (Andhra
Pradesh): Mr. Deputy Chairman,
Sir, I think this measure is already
very late; it was long overdue. I
feel, Sir, that in a welfare State,
when we are moving for the welfare
of the peoplethe attempt to beg and
beg through maiming a child or an
infant is such a heinous offence that
it could well be bracketed with the
most heinous and serious offences
that could be committed against a
gsociety. Some of us may even view
this as worse than man slaughter.
Anyhow, I am glad that the Govern-
ment has come out with a measure to
increase the punishment for persons
who use infants for begging, or rather
maim them for such purposes to
create pity to get more money.

Sir, apart from one or two sugges-
tions that I am going to put forward,
this question hag got several other
aspects. The most important of them
is the social aspect. If we, as a
society, encourage begging in the
present circumstances and do not
divert our charitable disposition to
useful institutions, unless that change
comes, notwithstanding this and other
measures, begging and begging
through these undesirable means will
continue.

Sir, in any religion the idea of
charity in our society was that you
should give it fully satisfying your-
self that it is being given in a deserv-
ing case and it is given in such a way
that your left hand does not know
what your right hand has given. I can
understand that position. But now
the position is that all of us who go
to a mosque or a temple on Fridays
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or Saturdays are in such a habit that
we dole out something to such per:
sons who are sitting in a long queue.
So I would request that it is the duty
of everybody particularly those who
stand in a representative capacity, to
see that begging is not encouraged,
particularly begging of this character.
We should see that whatever we
want to give out of a charitable dis-
position should be channelled through
proper institutions.

Sgrr R. P. N. SINHA (Bihar):
Does the hon. Member mean that the
giver of an alm also should be punish-

ed?

Sart  AKBAR ALI KHAN: No.
That is why I said in the beginning
that it has a social aspect. These
things cannot be done through legis-
lation. This will have to be brought
about through our conduct, through
publicity and through bringing home
to the people that begging is as much
of an insult to a giver as it is to the
receiver. We have to take it in that
spirit. A beggar is an insult to the
whole society.

The other aspect that I wanted to
bring to the notice of the Govern-
ment was that some measure should
be brought about to stop this kind of
begging. We tried such a measure in
the erstwhile State of Hyderabad. Of
course, it implied heavy financial
commitments, because if you ask
someone not to beg, you have to pro-
vide something for him. This aspect
is particularly important in relation
to persons suffering from contagious
diseases. When lepers and all sorts
of persons come and extend their
hands before you, it is derogatory not
only-to them and to the society, but
it is very injurious to the good health
of the society. I think, Sir, it is high
time that Government considered a
measure ynder which begging is made
a crime.

The third aspect that I want to
place before the House is this, It is
very good to enact laws. We have
got a very good Penal Code to which
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we propose to add one more section.
But unless you have an effective
administrative machinery, it is no use
making these laws. We have seen in
different newspapers news of some
miserable and pitiable cases, how a
child was killed, how the lady was
assaulted and things like that. It is
something not to ponder over only,
but I think Government should also
tighten up its administrative machi-
nery to see that such things are éffec-
tively checked. There is a great
deficiency in our machinery to trace
out a crime. It would not be inap-
propriate if I mention that a big theft
was committed in Mr. P. N. Sapru’s
house about two months ago but
nothing yet has been traced.

Surr N. M. LINGAM
How big was the theft?

(Magdras) :

Surr AKBAR ALI KHAN: Theft
involving jewellery worth thousands
of rupees. You have read of several
attempts being made in the running
trains but nothing has been traced
yet. So there is something seriously
wrong with our police administration.
I would urge upon the Government,
through you, Sir, to look into the
matter very carefully. Complacency
is not good. In many ways we are
moving on progressive lines, but what
is your police administration doing
when you cannot find out these
dacoits and robbers?

SHri N. M. LINGAM: This is the
duty of the State Government.

Surt AKBAR ALI KHAN: They
should send directives to the State
Governments. So far as the police is
concerned, it is the concern of the
Centre as well as the States. They
should be seriously taken to task.

Coming to the Bill, I would have
been very happy if they had made it
life imprisonment instead of ten years.
I am glad that in some cases they
have made it imprisonment for life.

AN Hon. MEMBER: You would

make it for life?
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SHrt AKBAR ALI KHAN: So far
as I am concerned, I would not mind-
making it for life provided you first
publicize it to let the people know
that this is such a serious crime that
the society looks at it very seriously.
If somebody attacks me, I can under-
stand that. I am in a position to
defend myself, but could you imagine
anything more disgraceful than the
maiming of an infant child, taking
out his eyes and all sorts of things?
1 am sure such a thing will not be'
found in any of the modern countries
except in our Asiatic countries.

Tee DEPUTY MINISTER ofr EX-
TERNAL AFFAIRS (SHRIMATT
Laksamr MENoN): Not even all Asia- .
tic countries.

Surr AKBAR ALI KHAN: That is-
a matter which should upset every-
body and we should take into consi-
deration the situation very seriously.
So what I was saying was that apart
from the point that I have referred
to about punishment, I feel that you |
should also define maiming. So far
as I know, this has not been defined
in the Penal Code or any other enact- -
ment. It ought to have been defined
at least here. It is possible that in
the absence of a definition somebody
could save himself from the mischief .
of the technical definition of maim-
ing.

Surr LAVJI LAKHAMSHI (Bom-
bay): There is no definition of'
maiming.

Surr AKBAR ALI KHAN: You will
not find a legal definition but you
will find it defined in every
dictionary. It ought to have
come in to cover up cases as
otherwise little maimings may not be
covered.

3 pM.

Dr. W. S. BARLINGAY (Bombay):
What harm is there if they are not -
defined? .

Sur1 AKBAR ALI KHAN: Some-
body takes a child and injures it in
such a careful way that maiming.
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does not happen; then he will go scot-
free.

Dr. W. S. BARLINGAY: That is
why it has not been defined.

Surr AKBAR ALI KHAN: ‘Maim-
ing’ should be defined legally to cover
all these cases. That would be more
definite, exact and a more pointed
thing. When we are prescribing a
serious punishment, why do we have
it undefined?

Sarr B. B. SHARMA  (Uttar Pra-
desh) : Any kind of physical
injury .

Surt AKBAR ALI KHAN: I would
not enter into a discussion but what
1 say is that the dictionary meaning
of ‘maiming’ is something different
from what my hon. friends are pre-
suming to be the meaning of ‘maim-
ing’. Anyhow, that is a point that I
would like the Deputy Home Minis-
ter to think over.

Then, of course, you have exempt-
ed so far as custody 1is concerned,
the lawful guardians, but in certain
cases a man may take a child from
the lawful guardian, pass the child on
to somebody and he may do some-
thing. So, there may be cases where
the people iry to get rid of these
technical things and then obtain the
child. In big melas it is known that
the child is taken through the lawful
guardian in this way, that the lawful
guardian is a little indifferent or he
is told that he would be helped, etc.
There have been cases where such
lacunae have been found and people
had gone scot-free. I hope our
courts will not let them go free but
still that is the position obtaining.
That should be further scrutinized.

So far .as begging is concerned, of
course, it has been defined here, but
really I cannot understand this. It
may not be for maiming or ‘some such
thing but if somebody wants to beg
through singing or through selling
something why should it be a crime
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under this? You have defined beg-

ging as:

“soliciting or receiving alms in a
public place whether under the
pretence of singing, dancing, for-
tune-~telling, etc.”

We have seen in some countries that
the poor people sell a few things and
get something. Mere selling is net
an offence,

(Interruptions.)

Diwan CHAMAN LALL (Punjab):
Begging under the pretence of sing-

ing.

Sart AKBAR ALI KHAN: You
have included

Mgr. DEPUTY CHAIRMAN: Beg-
ging under the pretence of singing,

dancing, etc. That is what it says.

Diwan CHAMAN LALL: He may
be making use of the minor faor beg-
ging.

Surr AKBAR ALI KHAN:
ging” means:

“Beg-

“soliciting or receiving alms in a
public place, whether under the
pretence of singing, dancing, for-
tune-telling, performing tricks or
selling articles or otherwise.”

“entering on any private premiseg
for the purpose of soliciting or
receiving alms.”

Of course, the word ‘pretence’
might save him but it is possible that
a person who has been doing these
things only by singing might alse
come under this definition.

Surr B. B. SHARMA: ‘Singing for
begging'—that is the point.

Surr AKBAR ALI KHAN: Suppos-
ing there is somebody singing for beg-
ging, what happens?
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SHrt N. M. LINGAM: It is not an
effence.

Surt AKBAR ALI KHAN:
this matter also to
more carefully.

I want
be looked into

As regards age, it would have been
better if you had brought it in line
with the other age, namely, 18. There
would be no harm. There may be
some idiots and children like that.
You have put 16 for the boys and 18
for the girls. If you bring both of
them to 18, I do not think there will
be any harm. With these observa-
tions, I support the motion.

Diwan CHAMAN LALL: Sir, I
. have listened with great interest to
my hon. friend. He always makes
his points very clear. He has been
taking a point of view which is im-
portant. May I, in reference to this
measure, disabuse his mind complete-
ly in regard to the apprehensions that
he has with respect to singing and
dancing? Singing and dancing, to
come within the purview of this
measure, have to be under the defini-
tion of begging and under the defini-
tion of kidnapping and under the
definition of maiming. If you put all
these things together, then you will
be able to connect the desirability of
including everything that is possible.
It is not only singing and dancing.
The expression is ‘performing tricks
or selling articles or otherwise’ which
is wide enough to ensure that there
would be no escape whatsoever for
any person who uses a minor for the
purpose of begging or kidnapping or
for the purpose of maiming, or who
even, merely employs a minor. The
presumption is that he has already
kidnapped that child. That is the
reason. I hope he will now agree
that it was very wise on the part of
the drafters of this measure to have
included these things. There is no
doubt about the fact that there are
all types of beggars. There are poli-
tical beggars, there are social beggars,
there are religious beggars, there are
all types and conditions of beggars but
there is only one type and condition
of beggars . . .

1
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SHR1 N. M. LINGAM: What is poli-
tical begging? Is it begging for
tickets?

Diwan CHAMAN LALL: My hon.
friend has vast experience as a politi~
cian and he understands the expres-
sion that I am using. But we are not
concerned with political beggars, lest
my hon. friend should be unnecessari~
ly anxious about it. We are not con-
cerned with political beggars, stock-
exchange beggars, commercial beg-
gars, social beggars, etc.,, but then
there are just beggars. This measure
is confined to just beggars, beggars
who make use of minors for a
very heinous purpose, the purpose
being to make money out of the
misery, sorrow and unhappiness of
these minors.

There is one lacuna in this
measure, It deals with three
particular aspects of this problem.
The first aspect is the kidnapping of
the minor and using the minor for
begging purposes. The second is kid-
napping or maiming a minor and try-
ing to use that particular minor, to
evoke sympathy on the part of the
public and make' money out of the
sorrow and misery of the minor. The
third aspect is just making use of or
employing the minor for begging.
Now there is one lacuna. What hap-
pens if the lawful guardian makes
use of the minor for begging? VYou
rightly condemn a person who is not
the rightful guardian otherwise, who
makes use of the minor and parades
the minor by any means, singing or
dancing for begging, but what hap-
pens when a lawful guardian himself
does it? I hope my hon. friend will
realise the importance of this parti-
cular matter that I am raising because
in the generality of cases, it is the
cruelty of the lawful guardian that
operates in' making use of the minor
for these purposes. Therefore do not
let go the lawful guardian, if the law-
ful guardian is doing an unlawful
thing or makes use of the child for
these purposes.

Dr. W, S. BARLINGAY: Under
sub-section (2) of section 363A you

i
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find that lawful guardian or otherwise
is not mentioned. It covers the law-
ful guardian also.

Surr B. B. SHARMA: But it is only
in sub-section (2), not in the first and
third sub-sections.

Dr. W. S. BARLINGAY: There 1s
no question of lawful guardian.

Diwan CHAMAN LALL: My hon.
friend is not reading the measure.
It deals with three aspects. The
first aspect is mentioned in section
363A(1). (Interruptions.) I want him
to follow me. '

' Dr. W. S. BARLINGAY: Sir .

Surr P. N. SAPRU (Uttar Pra-
desh): Dr, Barlingay has developed
the art of interruption into a fine art.

Diwan CHAMAN LALL: First of
‘all what is an offence? The offences
are three under this particular
measure.

Dr. W. S. BARLINGAY: They are
two.

Diwan CHAMAN LALL: He must
listen to me. Whoever kidnaps any
minor or not being the lawful guar-
dian of a minor, obtains the custody
of the minor in order that such minor
may be employed or used for the
purpose of begging, shall be punish-
able with imprisonment, Here the
question is of the kidnapping of the
minor from lawful custody of the
lawful guardian. The second is,
whoever maims any minor in order
that such a minor may be employed
or used for begging, shall be punish-
able,

Dr. W. S. BARLINGAY: Even a
lawful guardian . . ‘

Drwan CHAMAN LALL: Under
sub-section (2) a lawful guardian can
be punished for maiming, Whoever
maims a minor, no matter whether
that person is a lawful guardian or
whether it is a person who is not

4
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the lawful guardian, is punishable.
Buti look at the proposed sub-section
(3) where it is stated:

“Where any person, not being
the lawful guardian of a minor,
employs or uses such minor for
the purposes of begging, it shall be
presumed, unless the contrary is
proved, that he kidnapped or other-
wise obtained the custody of that
minor in order that the minor might
be employed or used for the pur-
poses of begging”

Here it is a question of a third per-
son, but not the question of the
lawful guardian of the minor himself.
If the lawful guardian employs the
minor for purposes of begging, such
a case is not covered in this particular
measure and that is the lacuna thag 1
am pointing out.

. Mz, DEPUTY CHAIRMAN: Any-
way, We are not concerned with that
now. '

Drwan CHAMAN LALL: Yes, and
that is why I suggest that they should
amend this measure.

Mr, DEPUTY CHAIRMAN: But
this Bill is of a limited nature, to
deal with the employing of minors
and maiming minor children for pur-
poses of begging.

Diwan CHAMAN LALL: Thig Bill
proposes a particularly enhanced
punishment, for whom? That is the
question. The lawful guardian is not
there. If the lawful guardian himself
exploits the minor child in this
manner, then what happens?

Mr. DEPUTY CHAIRMAN: There
is no kidnapping.

Drwan CHAMAN LALL: And so I
am suggesting that it should be
amended.

Mr. DEPUTY CHAIRMAN: The
main emphasis here is on kidnapping
for the purpose of begging,

Drwan CHAMAN LALL: As I
pointed out, when there is maiming
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etc., there is the presumption of the
child having been kidnapped from the
lawful custodian. It is only a pre-
sumption and the onus is on the Inan
to prove that he had not kidnapped
the minor child, if he uses the minor
for the purpose of begging. But what
1 suggest is that in a large number
of such similar cases it is the lawful
guardian who makes use of the minor
child for the purpose of begging.

Mr. DEPUTY CHAIRMAN: That

will be a different offence.

DiwaNn CHAMAN LALL: What 1
suggest is that it should come in here
and there should be no distinction
between the lawful guardian who
makes use of the minor for the pur-
pose of begging and any other person
who is not the lawful guardian of the
minor.

Surr P. N. SAPRU: There might
be a separate clause.

Diwaxn CHAMAN LALL: Yes,
there can be a separate clause, That
was my contention.

Surt AKBAR AL] KHAN: Wil
that not amount to indirectly making
begging also a crime?

Dr. W. S. BARLINGAY: It is mak-
ing it a crime.

Mr. DEPUTY CHAIRMAN: Let us
not go beyond the scope of the Bill
Let us confine ourselves to the Bill
only.

Drwan CHAMAN LALL: May I
submit that my reading of this
measure has led me to think that the
point that I am raising is well within
the scope of this particular measure.
The hon. Minister will see that this is
a penal measure, It is a purely penal
measure and you are, by virtue of the
powers that are vested in you, trying
to prevent by punishment or rather
by the threat of punishment, cettain
things happening or being done to the
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minor. The time has come when we
who boast that we are building up
a Welfare State should not merely
rely upon these negative powers of
punishment. We must try and make
it impossible for human beings te
make use of minors for the purpose
of enriching themselves and make our
standard of life such that these things
will be impossible. Make provisions
for homes where these children can
be taken and kept and protected. This
is a positive aspect of this negative
measure. I do wish my hon. friend
had taken a.little longer over this
measure and brought in a compre-
hensive measure of this nature in
order that full protection may be '
given to the children.

It is very important that we who
pride ourselves on attempting to
build a Welfare State, should realise
this. You know how this Govern-
ment and this Administration and the
leaders of our people are functioning
for the purpose of bringing into being
as quickly as possible this Welfare
State. It is very very important that
we do not lose contact with that parti-
cular aspect of this problem. After

all is said and done, what does a -
Welfare State imply? It implies
decent housing. It implies full emp-
loyment. It implies free medical

assistance and it implies higher and
higher wages and salaries for our
people and a better standard of life.
It implies free education. I am
quite certain that if we pay attention
to this aspect of the problem, the
problem would solve itself. There
would be none left then who would
be willing to exploit little children
in order to make a living out of the
miseries of these little children.
Therefore, I would ask the hon. Min-
ister, through you, Sir, to ask the -
Government to look into this matter,

because the boast that we have been
indulging in with regard to a socia-
list society and with regard to a

Welfare State will sound rather hol. ™

low if we do not take immediate
steps, quick steps, to bring about the
essentials of a Welfare State.
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Surr P. N. SAPRU: Mr. Deputy
Chairman, I think I am right in say-
ing that it is not the case that there
is no provision against kidnapping of
minor children. If you look at
section 363 of the Indian Penal Code,
you will find the punishmeat for
kidnapping. I will just invite your
attention to that section. It says:

“Whoever kidnaps any person
from JIndia or from the Ilawful
guardianship, shall be punished
with imprisonment of either des-
cription for a term which may
extend to seven years and shall
also be liable to fine.”

And in section 359 of the Indian Penal
Code, you will find that two types of
kidnapping are recognised, There 1s
kidnapping from India and there is
kidnapping from the lawful guardian.
The maximum sentence for kidnap-
ping is seven years. It ig a fairly
keavy sentence and the sentences
under the Indian Penal Code as
originally framed by Macaulay err
on the side of severity., In that res-
pect they are against the trend of
modern thought. But I am not rais-
ing any question as to that. What I
wanted to know, or what I thought
the hon. Deputy Minister would do,
is this. She should have given us
some material which would enable us
o form a judgment as to the extent
of the evil in this country. We
should have liked to know whether
action had been taken under section
263 of the Indian Penal Code and, if
so, with what result. In how many
cases in the various  States, was
action taken under section 363, in
how many cases was conviction
recorded and in how many cases
acquittal was recorded, and if
so, for what reasons. We should
have liked to have some information
from the surveys taken of these
maimed children, of the gangs who
maimed these children and who kid-
napped them. Some material should
have been placed before us to enable
us to form a correct judgment in
regard to the extent of this social evil.
Well, that has not been done. There-
fore, we have in order to form a
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judgment, to fall back upon our own

experience. I can say that it is a
disgusting sight in this country to
see maimed children begging in

railway stations, in the streets
coming to private houses
and that sort of thing.

Dr. W. S. BARLINGAY: And 1n
temples.

Sarr P. N. SAPRU: Yes, - in
temples, mosques and places of ml-
grimage. I do not find begging in
churches though I find it in temples
and mosques.

and
for alms

I think Government should ende-
avour to have an accurate sample
survey of this evil taken and circu-
late or place the results of that sur-
vey before the public because by
doing so it would be rouging the
public conscience in regard to this
matter.

Then I shall come to the provisions
of this Bill, Before I do so, I would
like to say that the question of the
future of the child is a very impor-
tant question for all social workers.
It is a very important question for
those who are aspiring to build a
socialist society in this country. The
future of our country is bound up
with the future of our children. The
child is the man and, therefore, the
United Nations has been  devoting
some thought to the question of
what the fundamental rights of the
child are, Apart from that, I should
like to point out that article 39 of
our Constitution makes a special men-

tion of children, This is what that
article says:
“The State shall, in particular,

direct its policy towards securing—
* * * L ]

(f) that childhood and youth
are protected against exploita-
tion and against moral and mate-
rial abandonment.”

Therefore, the protection of children
from exploitation of all forms is a
directive principle of our State policy.
It is something which the founding
fathers intended that we should take
up in earnest.
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Then, Sir, I should like to take up
the actual clauses of the Bill. The
first point that I would like to raise
1s about clause 2. Whereas obtaining
the custody of the minor or kidnap-
ping of minor for employment
or use for the purposes of begging
has been made an offence, there is
nothing which would enable courts
to punish the parent or the lawful
guardian who employs a child for
this purpose. I would like to draw
the attention of the House for a
minute to this point. It says: “Who-
ever kidnaps any minor or, not
being the lawful guardian of a minor,
obtains the custody of the minor, in
order that stich minor may be emp-
loyed or used for the purposes of
begging shall be punishakle with
imprisonment” and then they go on
to define what that punishment shall
be. Now, supposing I am the parent
or the lawful guardian of a minor,
then I can employ or use him for
the purposes of begging and if 1 do
so, I shall not be liable to any punish-
ment. This is the interpretation of
-this clause. Surely, this could not
have been the object of the drafts-
men,

Dr. W. S. BARLINGAY: Yes, it is.

Surr P. N. SAPRU: I would like
the lady Minister to tell us whether
that is the object and whether a law-
ful guardian can employ a child
without any punishment for the
purposes of begging.

Dr. W. S. BARLINGAY: That
the meaning.

is

SurimaTr VIOLET ALVA: It has
been kept out of the purview of this
measure because that is included in
the other Act, namely, the Children
Act, which looks after the particular
offence that the hon. Member is now
citing.

Surr P. N. SAPRU: Then, we should
have been given that provision of
the Children Act which deals with
this matter because, as the Bill
stands, I take it that the guardian
has been exempted from any responsi-
bility for the care of the child.
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Dr, W. S. BARLINGAY: Begging
itself is not an offence. How
you prevent it?

can

Surt P. N. SAPRU: Begging itself
should be an offence.

Dr. W. S. BARLINGAY:
is all right.

Then it

SHrRI P, N. SAPRU: Another diffi-
culty which I find about this clause
is that a person who kidnaps a minor
comes and takes shelter behind this
clause. If a person who is not a
lawful guardian obtains the custody
of the minor, he comes under the
mischief of this clause only for the
burposes of begging but a  person
who engages the services of a minor
for the purposes of begging does not
come within the mischief of this
clause, I may find a child of about
10 or 12 and I may say: “Look, I
want to have someone who will
assist me so far as my begging pro-
fession is concerned, I will give you
at the end of the day eight annas or
ten annas or twelve annas but you
have to get as much as you can.”
Now that is not an offence under
this clause. I think it should have
been made an offence: under this
clause. ’

Surr B. B. SHARMA: Under sub.
clause 3, it comes because he would
be presumed to have kidnapped.

SHRI P. N. SAPRU: How can he
be presumed to have kidnapped? I
know that the presumption of law
that a man is innocent until he is
proved guilty has been reversed by
the last clause, Now a man will
have to prove that he was, in fact,
not guilty.

The Courts will start with the pre-
sumption that he is guilly until he-
proves the contrary.

Surr SANTOSH KUMAR BASU
(West Bengal): Or, until the Legisla-
ture otherwise decides.

SHrr P. N. SAPRU: That, of course,
is not the intention of our jurisprud-
ence. We know that in the case of
stolen property, for example, if it has
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been recovered recently from a person
the presumption is that he knew that
the property was stolen and it is for
"him to prove lack of knowledge. I
.do not take the view that the burden
is an impossible burden. I think the
honest man who is employing a child
for purposes of begging will be able
to prove that he has not obtained un-
lawful custody or that he has not
kidnapped the child but that the child
.came of its own accord or with its
parents’ consent or that the parents
handed it over to him and that they
‘wanted him to get some money from
_its actions as a beggar. That is not
an impossible burden to prove and,
“therefore, it should have been made
clear that it is not open to a guardian
to allow his ward to be exploited in
that manner. I regret that there is
no provision of that nature in this
Bill. It may be said that the matter
will be taken up at a future date.
"That is all right but why postpone
things to a future date when you can
settle them today? 1 think the prin-
-ciple that we should follow so far as
‘legislation is concerned is that we
should bring in comprehensive Bills;
we should not leave it to the future
for the lacuna in this Bill to be-made
-up. Therefore, this Bill is defective
-so far as that point 1s concerned.

I am not quite clear about another
clause, a reference to which was made
by Mr. Akbar Ali Khan, and that is
the clause which deals with the defini-
tion of begging. “Begging’ here
means:—

“(i) soliciting or receiving alms in

a public place, whether under the

pretence of singing, dancing, for-

tune-telling, performing tricks or
selling articles or otherwise;”

"I have found in Connaught Place and
other places children selling news-
-papers and I have myself bought news-
papers from them. I think some of
the great leaders of England started
their lives as sellers of newspapers.
*The question which I want to pose is
-whether the selling of a newspaper
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would be covered by this clause and
whether it would depend upon whether
the proceeds to a beggar or not. I
suppose that will be the criterion
which will have to be applied but I
am not sure that the drafting of this
clause could not have been improved
upon.

I come now to the definition of a
“minor”. The word “minor” will have
two interpretations under this Bill.
In the case of a girl or a female child,
the age mentioned is under eighteen
and in the case of a male child or a
boy; it is under sixteen. I do not
know what the principle behind this
differentiation is. Is it guggested that
male children need less protection than
female children? Or, is it suggested

that male children mature earlier
than female children? The female
child matures, so the doctors say,
earlier than the male child. In this

matter, Sir, we should have followed
one consistent rule; the age of majori-
ty should have been eighteen for
both the male and the female child.
In England, the word “minor” is un-
known; the word used there is
“infant” and until a child has reached
the age of 18 or 21—I am a little
confused about this age of
majority .

Surt SANTOSH KUMAR BASU:
Some pedple do not grow out of
their infancy.

Surr P. N. SAPRU: And they are
more or less wards of the Courts of
Chancery. .

-

I think there is no solid basis, no
rational basis for this differentiation
between the male child and the
female child. The dge of minority
should be eighteen for both; it should
be raised to eighteen in the case of
the male children. I think a girl
who is below the age of eighteen i3
not capable of looking after herself.
I also think that a boy who is below
eighteen is not capable of looking
after himself and, therefore, both of
them deserve the protection of the
law. I hope that before this Bill leaves
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this House, this defect in the Bill will i

be corrected by this House.

Sir, it is a disgusting sight to find
maimed children entering private pre-
mises for soliciting or receiving alms.
They are victims of our social sys-
tem; they are victims of our econo-
mic system. They are victims of the
acquisitive society to which we give
our love and adherence.

While I have a lot of svmpathy for
this Bill, I should have liked it to be
more liberal in some ways.

May I just say a word about the
sentences which are to be found in
this Bill? For the first offence of
taking away the child, the sentence
is ten years’ imprisonment and fine.

And for maiming a minor, the sent-
ence is imprisonment for life and fine.
Now, Mr. Deputy Chairman, as I said,
the question of sentence is a very very
difficult one. We have today in the
Penal Code a provision for a sentence
of 7 years for kidnapping a child from
lawful guardianship. That, I think, is
not a small punishment; I think it is
a sufficiently deterrent punishment. Is
it imagined that by raising the maxi-
mum punishment to 10 years a new
heaven on earth will draw on this
country? Is it seriously thought that
by raising the sentence to 10 years
crime will disappear? If you follow
that argument to its logical extent,
then you have got to go back to the
early days of the 18th or the 17th
century when for even ihe most minor
offences the punishment was death.
The tendency in modern countries, in
countries which have a democratic
background, which pride themselves
on humane laws, is to have in many
cases indeterminate sentences. Some-
times a judge has to give: deterrent
punishments. I remember a case
which hag just come to my mind. In
the case of the Teddy boys, Mr. Justice
Solomon of the London High Court
gave four years for a comparatively
minor assault and he gave that very
heavy sentence because ne wanted
other young men to be deterred from
taking - that path. This question of
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speaking, one
No question

sentence is, generally

for the judge to decide.
is more difficult for a judge than
this question of sentence. I know the
tendency of judges is to look upon
cases as types of cases. They award
sentence not to the individual but they
award sentence to the types from
which he comes. If he comes from an
ex-criminal  tribe) the sentence is
heavy; if he comes from a fairly res-
pectable stock, consideration is taken
of the fact that it is his first lapse.
So I am not for fixing the minimum
sentence at all. The sentence should
be left to the discretion of the judges
but what I say is, we must not delude
ourselves by the idea that ‘ust because
we have prescribed transportation for
life or imprisonment for 10 years as
punishment, we have cured the evil.
Much effort is required to deal with
this big problem and it is a problem
in the solution of which we shall need
the co-operation of all seclions of the
community. The State must be pre-
pared to work with social service
organisations and the social service
organisations too must be prepared to
give full co-operation to the State in
building up a society which shall be

free from these evils.  Thank you
very much.
Suarr BIBUDHENDRA MISRA

(Orissa): Mr. Deputy Chairman, Sir, I
rise to support the Bill. The Bill has
only one object and that is to provide
for a more deterrent punishment for
the offence of kidnapping under cer-
tain circumstances. It is a nightmare
since the number of kidnapping cases
even from remote villages has appalled
people but I am afraid that the pro-
cedure that has been laid down in
this amending Bill—I refer to the
amendment of Schedule II of the
Criminal Procedure Code—that it
can be tried by a Court of Session,
Presidency Magisirate or Magistrate
of the first class, will defeat the
object of the Bill. It is said that for
the offence of kidnapping the pumish-
ment will be imprisonment of either
description for 10 years and fine and
for the offence of maiming, the punish-
ment provided is imprisonment for life. .
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Now, the question is, by bringing in

first class magistrates into this amend- |

ment, by giving them power to try
such cases, whether the object of the
Bill will be achieved or not. As hon.
Members are aware, the powers that
are conferred on the Presidency Magis-
trates and first class magistrates are
statutory. Sections 30 to 32 of the Cri-
minal Procedure Code deal with them.
It is well known that a first class
magistrate cannot inflict a sentence of
imprisonment which extends over a
period of two years. Two years is
the maximum period of imprison-
ment which he can award. Now, I
would request the hon. Minister to
consider whether it will serve the
purpose of the measure if the trial of
such offences is given to first class
magistrates particularly when there is
a provision here for imprisonment for
Jife under certain circumstances.

I would also, Sir, point out in this
connection to another aspect, and say
that this provision is very lenient. I
would refer to sections 364, 366, 3664,
366B and 367 of the Indian Penal
Code. Those are sections which deal
with punishment for kidnapping for

certain specific objects, and they pro- -

vide for imprisonment for a period of
10 years, and so far as those sections
are concerned, such cases are only
triable by a Court of Session. So
there is no reason why here in this
case these offences should be allowed
to be tried by first class magistrates,
and not exclusively by a Court of
Session. That would be my point.

Then some hon. Members raised the
question that the lawful guardian of
a minor should also have been brought
under the purview of sub-section (1)
I do not know, if it is desirable to
punish the lawful guardian of a minor.
If it ig considered desirable, the House
can legislate on that matter, but I am
afraid that that cannot come under
section 363 or under the categories of
those offences starting from section
361 of the Indian Penal Code which
deal with kidnapping, abduction and
allied offences. The very definition of
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kidnapping, as has been given in
section 361 of the Indian Penal Code,
is that it is taking away from the
lawful guardianship. So no lawful
guardian can come under the purview
of the offence unless it is intended to
change the definition itself.

Then Mr. Sapru has raised another
question and that is about the age of
the minor that has been given here.
I would only point out with all humi-
lity that it is no new innovation; it
already exists in the Indian . Penal
Code and that is there in section
361; which gives the definition of
kidnapping. There the age of the
minor has also been stated in
similar . terms. I would therefore
consider that since in the defi-
nition of kidnapping’ given in section
361 the age has been stated, it is
unnecessary to reproduce it again here
because 1t would undoubtedly be guid-
ed by the definition given in section
361 of the Indian Penal Code. With
these words, Sir, I support the Bill.

=t =t fag wat - suewifa 9giwT,
sfar, 4 & fi7 T 7 F 39 faq
FT GHAT FEAT ATATE |

gl aT, Jar v 47 AT
q il FgT & wEATlaT FEIT F ¥
Zraw & fod wfsege w v st wfasre fear
T & 7 g o gy 21 gaar e A
FrE ¥ ag Wfaww @ g 5 wgi forres
gfaeraz g1, ara e ¥ sAraT #) afqar-
T2 &1 ¥ard g, a8 qu9 F1 7 &r
TS g "l | gAfAY w7 S AT
T #Y afvarde TEEe #1 o1 W E A
a5 {77 78 gt ¢ 5 09 9 ggT
FE Rz o Aom B v
HIAT ST A ST KT Z8HT qfuF1< faar
I i qa9 I d argreorgat
7 QAT AT & 5 SIGT SATAT FTAX
FAT & FAF 997 § | 39 qG
T &g w1 whoy 46 & afede
F WETE@ W FNE AT FAAT ATd A
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st &, fe ot o7 afsgew Y gadt
FreaT aE auy A {5 qaa
FE F ST HY qELAT AT F |

A 1, gAR TTEF e AT
Fag sz S frar a1 fr ga 7 g
arrfeaa 1 #41 GREFe frar amar §
¥ g YA @ 9 fr 9g Ga g 9w
7 o e qae F w2 SR g,
ToreAfT & A=qwia Y F4ATS1 § 99 48
€& AR wrfasr SeT o Wr g &%
foen & fredfr & g oew & &
AT qAT & AGT § , FAA FV gfee
F war @Y fredfwr w g1 qwar S
g | AfFT agr o 99 W 7 wrgr afm
o & o et 934 #1 freda fan
ST g arfE Sud gy frer s
qE, Ia% 9% g8 TH0 T F aBTE
LU

T M G ST A8 FET q@r g fw
AT Mfeaa 1 741 7 fomr @, &

gus faadr gf faenm afe e aTd

®T FT d GZ FAAT AR I T T
A1 g+ 9g AL faduw #oam
grm 1 g8 fagas & g ogg Ad @
FF@ § 1 g Us g ar fadas
T W A FIT H TF 0T g1 &Y
FAT HT T F ZATL qF AATE |
FfFT 38 & OF A 78 wdT § S
qEAT AR MieaT § AR 7 w3
F S FUAT E a1 98 Q6T 980 w7
ST | FEET FIOT A AT E R 9w |
fredfm At T ad wr wifs ag
TTFT AT FLH AT & Tl AET 19T
T 1 TN F1E FIT ALY &, HAT FEN
€ 9 a9 IgE @R o 9fem

AET EI

ot SEIm ATAT WY AT @A
@t S Ag) w7 § °
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st aw fagrdt @At ¢ oY A
FTE_AT FILT TEN FIAT, qE_AT TIET
FLAT & | IR FIF T1F AL & AW g
§ fomar 49 a7 @19 v E 7 &Y
T AT F &, 98 TF FT ATAA
413 fFeT ®TF g 9% wrafaay 7
A FAMAZEATE 1 FNAFTE,
FEuHT F7d &, T Aq §, TG
FE & AET I IE FT NS A
QT E, IW AT FIEOM qIEqT FRQT
3 Tiarag avEr & Agia

™A uF A AR fr 7 wR
e & feafxfmiaw fFar aav & )
qrog 9 & A9 FT N T AT FT AT
FOR g faar & AR arfassn
HIZRE a9 FT SW § S@F FOF Al
4 Za® 3Ee farda fAaar & 1 Wig-
wew At F el R R AT %
faar srar &, femgeli @ WY quA
F AIEX ARg AT g g A
¥ § =Y arfem e I AT §
AfFA 3T § IR IW s ¥ FT
&€ § 1 zEE S omfa e £9
g H AT § a8 A § 4w
AefFal F1 Hesg aW & IHW qF A
TR WATAT 1Y AT a8 fweAia § T
T STE, dfew aefwal #Y sgrer
qraTaaT graT € fF S W X F
STaT STA, =g R Ay a9 & oqr g9t
7 gl WR AT wesTE av aF A
IY wr AsfwEAl  wY WAT FT A ST
oy FT fear smar § g6 aved Ag
feafwfaaam fivar 71 § 91X & gwaar
Z fr ag ggAa g A WA T AQ
ara T8 & 1

39 wER) & w9 A 39 fadaw vy
qRAT FATE |

Surr LAVJI LAKHAMSHI: Mr.
Deputy Chairman, I rise to support
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broadly the provisions of this Bill, and
I submit my remarks with regard to
certain portions as under. My hon.
friend, Mr, Sapru, very rightly said
that in this Bill there is no provision
for punishing a lawful guardian who
engages his child in the trade of beg-
gary. What is sought to be

Mr. DEPUTY CHAIRMAN: We
are not concerned with it now. If
you want, you may bring forward a
separate amending Bill to the Penal
Code.

Surr LAVJI LAKHAMSHI: Never-
theless, I feel . .

Mgr. DEPUTY CHAIRMAN: We are
concerned now with kidnapping of
minors or maiming a minor with the
object of beggary. The main emphasis
is on kidnapping.

Surr LAVJI LAKHAMSHI: If you
wiil bear with me for a minute, I shall
just point out how my remarks are
relevant. If it is the argument that
the present amending clauses are
only 1n relation to kidnapping, that is,
provisions relating to kidnapping in
the Indian Penal Code, then I would
submit that maiming would not come
as a part of it either. Maiming itself
will be an independent section,
independent offence. So, if an inde-
pendent offence is brought or shoved
into this kidnapping, most rightly,
engaging in the trade of organised
beggary could be made punishable, so
far as the lawful guardians are con-
cerned. There is nothing wrong in it.
Therefore, I feel that what I am sub-
mitting is perfectly relevant. As a
matter of fact, the hon. Mr. Sapru
pointed out the Directive Principles
of the Ceonstitution also, wherein it
is enjoined as a Directive Principle
that minors should be prevented from
being exploited by anyone. If the
main object is to make this organised
trade in beggary punishable by a
heavy punishment, even by putting an
amending section in the Chapter
which deals with kidnapping, then
most certainly this engagement in
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beggary or utilising or exploiting
these minors should have and could
have found a place in this amending
clause. It would have been most pro-
per, and I would say very relevant,
for carrying out the objectives of our
Constitution also, if it was the objec-
tive to make this organised beggary a

(Amdt.) Bill, 1959

4 punishable offence. So far as
P-M. iy goes, Sir, I support this
particular section. But I do find

that the language is rather involved.
Now, Sir, kidnapping itself is made:
an offence. It is defined under sec-
tion 361. It is punishable under sec-
tion 363 and the maximum punish-
ment that could be awarded is seven
years’ imprisonment. Here under
section 363A, what is sought to be

provided is that whenever a minor
has been kidnapped and his custody
has been obtained by persons other than
the lawful guardians, and when that
minor is being used for the purposes.
of begging, the punishment is ten
years and fine. What I am trying to
submit is that in this section the
language is first of all unconnected.

“Whoever kidnaps any minor or
obtains the custody of the minor in
order that such minor may be em-
ployed or used for the purposes of
begging shall be punishable” etc.

It is not a direct punishment saying
that whoever kidnaps or whoever
obtains the custody of a minor from.
the hands of the lawful guardian and
uses or employs the minor for the
purposes of begging will be given
such and such punishment. Instead of
doing that directly, the provision is
that if a person has been kidnapped
or a minor has been kidnapped with.
a view to doing this thing, etc., etc.

Then, in sub-clause (3) it is provid-
ed that whenever such a minor who
is not in the lawful custody of a
guardian is used, etc.—the presump-
tion is that he commits the offence of’
kidnapping. This is involved language.
Rather than that I would submit that
there should have been a direct
language, and the reason for this direct:
language was very ably and clearly
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pointed out by my hon. friend Mr,
Sapru. In that escape provision that
he pointed out, it is possible for a
legal guardian or a lawful guardian
not only to engage himself in this
trade of begging through these
children but he can transfer the cus-
tody of these minors lawfully and
give them to some one so that that
man may utilise these minors for the
purpose of begging, and he goes scot-
free. That is why the indirect lan-
guage is harmful. I should have
thought it much better to have a direct
language in the very first section, that
is, section 363. If it is not sought to
make a lawful guardian directly
punishable for employing a minor
ward under his charge for the purpose
of begging, most certainly this sort
of crime should not be so indirectly
permitted by this involved language.
Therefore, Sir, I would submit that
this language follows the same pattern
because it appears that the care is
more towards sticking to the language
of the Indian Penal Code, particularly
the sections about kidnapping and
similar other sections, where the
aggravated forms of a particular off-
ence are defined and made punishable.
Here, if the object was to see that this
organised trade in begging is punished
or stopped by providing for deterrent
punishment, then a direct sentence,
a direct provision and a direct defi-
nition ought to have been employed
rather than this indirect language.

-So far as the Schedule is concerned,
I entirely agree with my hon. friends
Mr. Mishra and Mr. Sharma. We find
that in the whole scheme of the
Indian Penal Code and the Criminal
Procedure Code, wherever the puni-
shment is beyond five years or seven
years, such offences are not triable
optionally by First Class Magistrates,
because First Class Magistrates cannot
impose any punishment of more than
two years’ imprisonment unless they
are specially empowered under
the Criminal Procedure Code, No
such power is sought to be given here.
Under the general pattern of the Cri-
minal Procedure Code, it is said that
wherever the punishment is below five
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years and above 2 years, even in such
cases the offences are optionally tri-
able by Magistrates of the First Class
or by a Court of Session. Here the
option is left to the First Class Magis-
trate. Supposing an offence of this
type comes Dbefore a First Class
Magistrate, if he feels that he ig able
to give punishment in the circum-
stances of the case adequately, he
can proceed with the trial rather than
the committal proceedings, and the
punishment that he can award will
be not more than two years. Our
intention here is to treat this offence
as a more grievous, a more heinous
and a more serious offence. We want
to treat the offence as punishable with
ten years’ imprisonment. My  sub-
mission would be that the option
should not have been left with the
First Class Magistrates to try them
themselves. As it is sought to be
provided in the case of maiming, this
offence should also have been triable
exclusively by the Court of Sessions.
I commend these remarks to the hon.
Minister for making suitable provi-
sions in this regard.

So far as the maiming part is con-
cerned, my hon. friend Mr., Akbar Ali
Khan has suggested that the word
‘maiming’ has not been defined. I
understand, Sir, that the dictionary
meaning of the word is more or less
clear. Maiming is sort of inflicting a
permanent injury which deforms the
body of a person. That is sufficiently
clear. After all the punishment is
sought to be awarded for the inflic-
tion of an injury which is sought to
be made permanently to a minor, and
I do not think that any further defi-
nition is called for.

'My hon. friend Mr, Sapru and some
other hon. Members have suggested
that “singing” and “selling articles”
should not have found a place in this
definition of “begging”. It appears
that there is a considerable misappre-
hension in the minds of the hon.
speakers, because here ‘“begging” is
sought to be defined not for the pur-
pose of making begging itself an off-

ence, but it is sought to be defined
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with a view to seeing that this parti-
-cular type of begging which is taking
place through the agency of minors in
an organised way by persons other

than lawful guardians is punished.
‘Therefore, every way, manner or
method which is being employed

through the agency of the minors for
the purpose of collecting alms or
collecting money or making a trade
-of this type is sought to be made
punishable. So, even on the face of
it, visibly, a minor may be employed
to do the most innocent thing, but if
‘it results in bringing in money for
the sake of gain of an unauthorised
‘person, it is certainly begging, and I
would submit that the word ‘other-
wise’, which is all-embracing and
very wide, is very happily put there,
‘and I do not think that it calle for any
amendment whatsoever.

Having said these words, T support
‘this Bill and would submit that in
the light of what I have said the hon.
Deputy Minister may make the
necessary amendments in it. Thank
you, sir,

Ssrr J. S. BISHT (Uttar Pradesh):
Mr. Deputy Chairman, I support this

Bill. It is a very welcome thing that
the Government has come forward
with a Bill to prevent this growing

evil in this country. I will not dilate
on many of the legal arguments that
have been ably dealt with by the hon.

speakers who preceded me. But the
one point that worries me is th.is.
We pass so many laws hoping that

after the passing of the law the evil
will cease. And we do not know
what the result is after that. The
greatest difficulty is this that these
laws are not implemented in the
manner in which we want that they
-should be implemented. Unless the
police force is reorganised and made
more efficient in this matter, it is no
use passing these laws whatever
laudable objects they may have. You
will be surprised to know, Sir, that

in a very law-abiding country like
England there is one policeman for
every 500 of the population. In India
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as a whole—and in U.P. from which
I come—I may inform vou that there
is one policeman for every one
thousand of the population. There is
only one policeman for one thousand
of the population as against one
policeman for every five hundred of
the population in a country like
England which is supposed to be very
law-abiding. Now that means that we
have to double the police force. Not
only that, we have many other defects.
Sir, I have had a very long connec-
tion, when I was carrying on sessions
trials, with the police and know what
the actual defects are. It is this that
there is a police thana with a cer-
tain number of policemen—thirty,
forty or fifty, whatever it may be.
Now this police thanedar or the
Inspector or the Station Officer is to
—carry out multifarious duties. If there
is law and order trouble, he has te
rush about to keep peace. If there is a
crime, he must go and investigate it,
If there is some V.LP. coming, he
must make arrangements for his
coming and going. If there is a tra-
fiic problem, he must deal with it. So
all sorts of complications are coming
in with the result that crimes are not
properly investigated and if they are
investigated, at least fifty to sixty per
cent, of them fail in the courts. That
is the most unfortunate part of it.
Especially in the sessions trial, there
is a general slaughter because the
sessions court, as my hon. friend has
said quite rightly, is a higher court
where justice is substantially done
and according to law, and the law of
evidence, as you know, Sir,—you have
full experience of it—is so strict in
our country that it becomes very
difficult to get a man convicted. Now,
for a police sub-inspector who has to
do so many multifarious duties it
becomes difficult to follow even one
case properly, step by step. We hear
a lot about what Scotland Yard does
and does not do. There, you see, one
man is after one case; he follows the
procedure meticulously; he follows it
step by step; he is doing no other
work except following that particular
case, so that he is quite prepared when

the case comes before a court of law
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to see that every requirement of the

law is met. It is not so here. As
you know, Sir, there is the First In-
formation Report, the most difficult
thing. Ordinarily, our villagers are
very innocent; they do not know the
niceties of law; they do not know its
complications; they go and make a
report. And the man who  writes
the report is usually a head constable.
They call him diwanji. Now, he
writes out a report. Many of the
things are omitted. Later on, when
the sub-inspector of police has made
out the investigation, he finds that
there are many points which are
missing—missing  links—and an’
attempt is made to fill them up when
the case goes before a court of law.
Immediately the defence counsel
pounces upon him—here are these
things; this thing was nat found in
the report; 1t is an after-thought; it
is missing from the files which have
been put up. I am quoting only one
instance., Then there are the state-
ments recorded by the police in the
police diary and then there are
statements that are made before the
magistrate, Unfortunately, if the
court happens to be a sessions court,
then the statements are made before
the magistrate and before the ses-
sions court. In these three or four
statements, it is a happy hunting
ground for the defence counsel to
see so many discrepancies. Even
the truthful witnesses may find
themselves very much jnvolved 1n all
these things. Unless very energetic
steps are taken to deal with certain
types of crime which are more
heinous and from which the society
must protect itself, it is no use pas-
sing merely these laws. For instance,
in respect of sections 363, 363A,
366A, sections on dacoity, rape and
all these sorts of things, unless you
adopt some special provision and also
make special provisions in your admi-
nistrative machinery to see that the
cases are properly traced, investigated
and are made out so that they can
stand the test of a law court, it is
no use passing these laws. Of course,
I welcome them; that is something
better than nothing.
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My hon, friendsshere had pointed
out the defects in draftsmanship. Of
course, there are many defects in
draftsmanship. There is considerable
room for improvement. It is not
easy to get a Sir James Stephens to
draft the Evidence Act every time
But the defect is, as I said, with the
administrative machinery and the

police. Now it is for the Ministry
of Home Affairs to take energetic
steps. The hon. Deputy Minister
knows very well that the whole

Criminal Procedure Code was revised
in order to expedite trials, in order
to see that something is done. We do
not know what the actual effect
was. Whether that particular provi-
sion of the law has in actual work-
ing proved to be better thap the pre-
vious law or not, I do not know. We
have not got figures. In this case also,
I think the hon Deputy Minister ought
to have supplied us certain figures as
to what were the difficulties which
the police or the Government faced
in bringing these criminals to book.
Already In the Penal Code you have
got ample provisions to deal with
kidnapping. If it 1is kidnapping
for any purpose, kidnapping itself
1s an offence and a very serious
offence for which the punishment is
imprisonment up to seven years. We
do not know how many cases of this
type were actually prosecuted and
how many were convicted and what
were the special difficulties that
came in the way of the Government.

Now, there is another argument
that may be advanced by the Minis-
try and it is this that after all, the
police department is a  transferred
department; law and order is a
transferred subject. So these are the
questions which should be agitated
on the State level and the Govern-
ment of India can do very little in
this matter except pass these laws
and ask the State Governments to

. follow them. And the position will,

of course, vary from State to State
and also it will depend upon the
finances of the State. But at present
we are so happily situated that the
Congress Party holds the reins of
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. the Government at the Centre as
also in the States. In economic
matters, there is the National Deve-
lepment Council which takes certain
decisions and they are implemented
throughout the States. Similarly, is
it too much to expect that the
Ministry of Home Affairs can also
call a meeting of the Home Minis-
ters of all these States and thrash
out these problems so that they can
be dealt with on a uniform, all-India
basis in all the States and these
‘criminals are brought to book?

There was one point raised by my
hon. friend and it is this that with
regard to clauses (1) and (2) of
section 363A, a certain difference
has been made, namely, in clause (1),
the crime is also triable by a Court
of Session, Presidency Magistrate, or
Magistrate of the first class and in
the other, exclusively by a Court of
Session, The difference is this: As
far as I could judge, in clause (1),
the punishment ‘may extend to ten
years’; it is not ‘shall extend to ten
years’. Under clause (1), where a
Magistrate finds that he can ade-
quately punish.the guilty or if the
facts of the case are such that he
need not send it to a Court of Ses-
sion and that he would himself try
to dispose of the case, he can do
so, That is why this small provision
has been made. But in clause (2)
there is no option-—‘shall be punish-

able with imprisonment for life’.
Even the Court of Session has
absolutely no option in this matter,
If the Court of Session finds that

the man is guilty of this crime, the
court must punish him, inflict a
' punishment upon him with imprison-
" ment of life, and that is why I
suppose this slight difference has
been made.

Surt B. B. SHARMA: Why not
make it obligatory for the sessions
trial? .

Surr J. S. BISHT: But that is not
exceptional in this case. There are
other provisions also in which the
punishment is up to seven or ten
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yvears and yet it iz triable by
a Court of Session, Presidency Magis-
trate, or a Magistrate of the first
class. It all depends on the circums-
tances of each case and probably on
the police report, on how the police
wants the matter to be dealt with.
And then, Sir, there is this presump-
tion:

“Where any person, not being
the lawful guardian of a minor,
employees or uses such minor for
the purpose of begging, it shall be
presumed unless the contrary is
proved, that he kidnapped or other-
wise obtained the custody of that
minor in order that the minor
might be employed or used for
the purposes of begging.”

This I suppose, Sir, will lead to cer-
tain difficulties, and our hon. friend,
Mr. Sapru, has already pointed out
those difficulties in the case of people

who are the lawful guardians and
who give their children for being
used in this manner. That will cer-

tainly create certain difficulties and
the presumption is a very large pre-
sumption; it is a presumption of
guilt and it may not be very easy
at a later stage, when the matter is
in the hands of the police, for a man
to prove that he got the custody of
the child from the guardian himself.
It may cause in certain cases a cer-
tain amount of hardship, I do not
know whether at this stage the hon.
the Deputy Minister can do anything
about it, but worded as it is, it is

likely to create that sort of diffi-
culty. ’
With these words, Sir, I support

this Bill in the hope that steps will
be taken to see that it is not merely
passed but that crimes of this type
are properly hunted and the crimi-
nals are prosecuted and convicted.

Sert SANTOSH KUMAR BASU:
Mr. Deputy Chairman, Sir, I welcome
this Bill as also the statement of a -
comprehensive nature which the
Deputy Minister placed before the
House in moving the motion. She
has indjeated the necessity which has
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caused the Government +to bring
forward this Bill and has also indi-
cated the social measures that Gov-
ernment intend to take for the pur-
pose of creating a. situation which
would render such begging or kid-
napping or maiming absolutely un-
necessary—if I can use that word.
That aspect of the matter has been
stressed by many other speakers, that
social welfare institutions should be
set up and steps should be taken in
order that these penal measures
might be supplemented by something
concrete and constructive in that
direction.

1003

Sir, it has been suggested that facts
and figures and statistics should have
been placed before the House for the
purpose of showing the necessity of
enhancing the punishment as provid-
ed in this Bill. My hon. friend,
Mr. Sapru, stressed that point, that
imprisonment for seven years was
sufficiently severe as provided in the
present Penal Code and asked what
was the necessity for increasing it to a
period of ten years as provided in this
Bill, and for that he wanted to be
satisfied on the basis of facts and
figures as to in how many cases the
prosecution had failed to secure suffi-
cient and necessary punishment which
might be considered to be of a deter-
rent nature.

Sir, I would invite my hon. friend
to pay a visit to the city of Calcutta,
and the startling scenes that he
will be confronted with would at
once convince him that this measure
has not come a day too soon. In
fact the hon. the Deputy Minister
prefaced her remarks by saying that
this measure was long overdue, and
I can bear testimony that the condi-
tions are so appalling in a city like
Calcutta that deterrent punishment of
a severe nature should be prescribed
to meet the situation. Sir, if I am
not inflicting upon the House any
personal reminiscences of.- my own, I
may tell you, Sir, that it was in the
early forties that a great effort was
made, with which I was connected
in a responsible manner, to round up
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the beggars in Calcutta and to house
them in a vagrants’ home, The police
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- went about the city and collected the

beggars and vagrants scattered all
over that great city. And a house or
a vagrants’ home was set up where
they were lodged and ameliorative
measures were taken for the purpose
of making them useful citizens. That
movement caused such a stir and
scare amongst the beggars in Calcutta
that many of them left the place and
went to other States. Now, Sir, that
vagrants’ home is still there, but the
numbers swelled up to such an
extent that it became absolutely
impossible physically to provide
homes for them. The result was
that gradually the Dbeggars and
vagrants again filtered into and came
back to the city, and today that city
of Calcutta is a den, if I may wuse
that expression, is infested with
beggars of an abominable type so
far as their physical deformities are
concerned. That being the position,

Sir, as I have said, this Bill
has not come a day too soon.
Surr J. S. BISHT: It does not

apply to such class of persons . . .

Surt SANTOSH KUMAR BASU:
Many.

Surr J. S. BISHT: Children?

Surr SANTOSH KUMAR BASU:
Yes, children undoubtedly.

Now, Sir, the question has been
raised as to why this enhanced punish-
ment has been prescribed, also the
question of the age of sixteen years for
a male child and eighteen years for a
female child. Now that takes us back
to a little history which is behind this
provision. Sir, as far back as 1922
the Indian Legislature passed resolu-
tions accepting the international arti-
cles of the League of Nations for the
purpose of combating white slave
traffic. I may also give you the
dates on which these resolutions were
passed by the Indian Legiclature. On
January 31, 1922 the Council of
States passed the resolution, end on
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the 7th of February, 1922, the Legis-
lative Assembly followed suit by
accepting and ratifying those articles,
the international convention for the
purpose of suppressing white slave
traffic, and protection was extended
to girls, not boys, up to the age of
eighteen years, and that was embodied
in the relevant sections of the Indian
Penal Code in  1923. The age was
raised to eighteen from sixteen so far
as the girls were concerned. Sub-
sequently the age was raised from
fourteen to sixteen, in the sections
which are already in existence regard-
ing kidnapping, so far as boys were
concerned. Now, Sir, that is the posi-
tion as it exists today in our Indian
Penal Code, and this Bill has only
adopted the same line in fixing the
. respective ages of the minor girls and
the minor boys at eighteen and sixteen
respectively. Therefore I would
submit that there is nothing new,
_nothing strange in the adoption of
that policy in this particular Bill,
because that has already found a
place in the statute book in the
relevant sections of the Indian Penal
Code.

Now, Sir, coming to the Bill itself,
you will find that this Bill seeks to
amend the Indian Penal Code by
enacting a provision called section
363A just as in those days, in 1923, the
Indian Penal Code was amended by
adding a section 366A so far as abduc-
tion or kidnapping of minor girls was
concerned. Today for what purpose is
it that we propose to add section
363? For the purpose of penalising a

kidnapper with higher punishment, not "

only’ kidnapping from lawful guar-
dianship, but obtaining the custody of
the minor, in order that such minor
may not be employed or used for the
purposes of begging. I shall have to
say something more in regard to
obtaining of the custody of the minor
when I come back to sub-section (1)
of section 363A

Now clause 2 proposes to penalise
‘a person for maiming. It says:
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“Whoever maims any minor in
order that such minor may be em-
ployed or used for the purposes of
begging shall be punishable with
imprisonment for life and shall also
be liable to fine.” ‘

—whether that minor is kidnapped or
not. Maiming of a minor for the pur-
poses of begging is made a penal
offence by itself quite apart from the
question of kidnapping from lawful
custody.

Sub.section (3) of section 363A has
been criticised by some of my hon.
friends here, Diwan Chaman Lall and
Mr. P. N. Sapru, that it imposes a
presumption which runs counter to
the provisions of British Jurisprudence
inasmuch as a person is presumed to
be innocent so long as he is not found
guilty by a court of law. I humbly
pointed out to my friend, Mr. Sapru,
that presumption can be superseded by
the legislature in it® wisdom. That has
been done in the appropriate sections
of the Indian Penal Code to which my
friend, Mr. Sapru, himself later
on referred. For instance, in the case
of stolen properties the presumption
is shifted, the burden is cast upon the
accused himself to show and establish
that it was not the proceeds of a
Similarly, in other statutory
provisions also, such a presumption
finds place.

Suri J. S. BISHT:. In the case of
bribery also.

Surt SANTOSH KUMAR BASU:
Yes, that is in the Prevention of Cor-
ruption Act, not in the Penal Code.
Now, for instance, in the Companies
Act, if something is illegally done by
a company, every director of the com-
pany is presumed to be guilty unless
he can displace that presumption by
evidence brought forward in his own
defence So, it is nothing new that the
Bill seeks to provide. On the other
hand, according to the special rule of
evidence, it casts a severe burden,
which it is very mnecessary to impose,
upon those people who are exploiting
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minors for the purpose of begging. It
says: :

“Where any person, not being the
lawful guardian of a minor, employs
or uses such minor for the purposes
cf begging, it shall be presumed,
unless the contrary is proved, that
he kidnapped or otherwise obtained
the custody of that minor in order
that the minor might be employed or
used for the purposes of begging.”

Unless that is done, 1t would cast a
very heavy burden upon the prose-
cution to detect and bring to book
offenders who are really guilty, but
against whom all these things cannot
be so easily established. That is the

position. "

After having said that I would only’

refer to some ., misconceptions which
seem to have crept in the minds of
some of us when we are confusing
this Bill with a Bill that penalises
beggary. This Bill is not that. We
have not come to that stage yet where

we can penalise beggary per se. The
State cannot provide food and
shelter to every vcitizen of the
State. Had that been the position, it

could have come forward with a Bill
penalising beggary. But we have, un-
fortunately, not reached that stage
yet. What will be the case of a blind,
decrepit, destitute man holding the
hand of his child, going about asking
for alms in order to keep their body
and soul together? Will you pena-
lise such a case of begging? We have
not, unfortunately, come to that stage
yet. So this Bill only seeks to pena-
lise in a very heavy and severe
manner those anti-social elements who
have become a tremendous danger to
our society. What is happening in
Calcutta? There are regular organi-
sations which provide food, shelter,
clothing and transport to these poor,
miserable, 1nnocent, helpless creatures,
these children who are exploited for
the purpose of enriching these anti-
socia] elements who exploit the pity,
commiseration and sympathy of
generous-minded people passing along
the streets, That is the position.
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Now I come back to sub-clause (1)
of clause 2. My apprehension is that
these anti-social elements, who are
behind the scenes and ‘manipulating
the strings from there, using these
boys for begging, will probably not be

touched. 1 will appeal to the hon.
Deputy Minister to consider that
aspect of the matter. '

Well, “Whoever kidnaps any

minor”, that is easy enough. If you
can prove that a person has kidnap- .
ped a minor from lawful guardian-
ship, that kind of kidnapping is easy
to penalise. But “Whoever obtains
the custody of the minor . . for the
purposes of begging . . .” can apply
to a mere dummy and the real person
behind that act goes undetected. The
custody of the minor is obtained by
a person who is not the real culprit,
who 15 not so much of a social danger.
He gets a few rupees and performs
the heinous offence against the general
law by taking away this boy, but the
real person behind i< left untouched
because he has not obtained the cus-
tody of the minor. The custody of the
minor has been obtained by the person
who secured that minor perhaps when
he was passing along the street, or
was standing on the doorsteps of his
house. That is the person who has
obtained the custody. Now, that
offence 1s completed. You cannot’
catch the person behind who insti-
gated him. He is the person who has
abetted or aided the commission of
that offence and unless you can prove
previous conspiracy, you cannot touch
him bccause after the offence is com-
pleted. no question of aiding or abet-
ting that offence can arise. Therefore,
the person moving behind the whole
drama r'mains safe and secure. The
offence has been completed. A man
has obtained the custody of the boy
and this man can be certainly punish-
ed But that does not solve the
problem at all which this Bill seeks to
solve And, what is more, the real
culprit cannot also be convicted under
section 368 of the Indian Penal Code
which provides:
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“Whoever, knowing that any per-
son has been kidnapped or has been
abducted, wrongfully conceals or
confines such person  shall be pun-
ished in the same manner as if he
had kidnapped or abducted such
person with the same intention or
knowledge, or for the same purpose
as that with or for which he con-
ceals or detains such person in
confinement.”

Under this section the punishment for
kidnapping would be applicable to a
person who has kept that kidnapped
person concealed or confined knowing
that he has been kidnapped. But these
kidnapped children will not be kept
in confinement or concealment. They
will be paraded in the streets of the
city. Therefore, the person who is
utilising him will not eome under the
mischief of section 368. He goes un-
challenged and he goes undetected,
he goes scot-free, even if he is dectec-
ed because the obtaining of the custody
was not performed by him. That is
my apprehension and the law officers
of the State will do well to consider
the effect of this provision, so far as
those others are concerned, who are
the real dramatis personae 1in  this
nefarious drama. That is my unfortu-
nate reaction to this provision and I
hope some means will be evolved to
obviate this difficulty which I have
been constrained to place before the
House. In any case I hope the arms
of the State will be long enough to
catch these people by some interpre-
tation which probably does not occur
to me at the moment. I do not know
whether those other persons can be
caught within the meshes of this law
even with these words in the statute.

Surr J H. JOSHI (Bombay):
Deputy Chairman, I welcome this
Bill. I congratulate the hon. Minister
for having brought forward this Bill
at a mement when it was most need-
ed. Since many of the points have
been discussed in this House, I will
" r.ot dilate on those points which have
been touched I will make one or two
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, observations. This offence of kidnap-
ping has been punishable under
section 363 of the ILP.C. and the pun-
1shment provided is 7 years. Now
under this Bill the provision of the
sentence is 10 years. It has been very
well suggested in the Statement of
r Objects and Reasons that to put down
effectively the evil of kidnapping of
children for exploiting them for beg-
ging, the provision existing in the
IP.C. 1s not adequate and therefore
this serious punishment is provided
here. As has been rightly stated by
the previous speaker, there are gangs
of professional persons in big cities like
Bombay and Calcutta and they get
hold of such minors and employ them
for a number of businesses like beg-
ging, singing or dancing and they are
found purchasing tickets in the
theatres. They buy the tickets and
then those tickets are collected and
then sold at very high prices. These
are matters which require serious con-
sideration and therefore the Thigher
punishment is provided for in this
Bill.

I want the Minister to clarify one
point. Whenever a person kidnaps a
child and that kidnapper is arrested,
what happens to that child? It must be
known that the kidnappers are not
single offenders. They have a gang of
their own and as soon as one is arrest-
ed, the child or the minor must be
rescued either by the Police or by
some other Department in charge of
that work, Otherwise the child will
fall into the hands of others who also
are indulging in the same business.
Then the salient feature which appears
to me in this Bill is sub-clause (3)
of clause 2 which says:

“Where any person, not being the
lawful guardian of a minor, employs
or uses such minor for the purposes
of begging, it shall be presumed....”

The presumption is that if he is not
the lawful guardian, then he has
abducted the minor. Well, the pro-
cedure should be, in that case, that
such persons when found in the com-
pany of minor children, should be put
under fire or g volley of questions by
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the Police and if they say that they are
the guardians, then the onus of pro-
ving that they are the guardians falls
on them and if they cannot prove it
then the presumption, as has been
stated in this sub-clause, is that the
minor has been abducted.

I would say a few words about the
Bill. Our Constitution lays down cer-
tain Fundamental Rights according to

which the children are to be protect-

ed. Under article 39(e) it has been
mentioned that the State shall, in par-
ticular, direct its policy towards
seeuring—

“(e) that the health and strength
of workers, men and women, and the
tender age of children are not abused
and that citizens are not forced by
economic necessity to enter avoca-
tions unsuited to their age  or

strength.”

"The more relevant part is in sub-
clause (f):

“(f) that childhood and youth are
protected against exploitation and
against moral and material abandon-
ment.”

It should be said in this context that
this Bill is in conformity with the
Directive Principles as enunciated in
the Constitution of India.

The other point I want to make out
is regarding those who abduct <the
minors and then maim theit limbs.
That is the most heinous and most
cruel thing that a person can do. For
that the punishment is imprisonment
for life. I suggest that such cruel per-
sons should have no place in this
country. There are so many other
countries. Such persons should be
deported to, I will suggest, the borders
beyond the Himalayas, to China.

AN Hon. MEMBER: You mean
China? '
Sarr J. H. JOSHI: They will be

more welcome there. They will suit
the climate of those countries also.
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Ag T stated, there are gangs in the
large cities. Those géngs Just chase
the tourists and visitors. On the Rail-
way Stations also such child beggars
are found and they just hunt after the
travellers for soliciting alms and for
making money. Now this creates a
very bad impression about our coun-
try, about our people, about our social
customs and even about our Govern-
ment. The police are just spectators
and they do nothing to check this sort
of evil. I would suggest that these
children should be rescued from the
clutches of these kidnappers and put
into some rescue homes or some re-
formatories where they could get edu-
cation and they may be trained into
good and healthy citizens of this
country.

A5t aw Wgm (A= wRw )
Iraamfa agew, § 39 fawr 1 gifaw
AT FWOE | a1 5 ;i e
Al A F Fewrn o7 5 ag faw
qgT AT F AT AT, T A LEG ARG
fF ag far 98 aga o o ST
ifgd at, fFq & 9% A= fewmar g
fF fedt amaT 4wt g fF W
AT FERE AR,  T@E  WAIEw
WX g #F W AT § &Y W s
FAETA g7 FAT 8 |

a9 wanar faet § a ¥ qgax
W TR T AR T a9 @ § 4R
& awmar § f+ ag fawr aga € 7ga-
qu g1 R aat @ gfq Y wvam
ZIT 91, AR EFEIT a9 &1 TCAT-
FAR A JAT § g F 97 IR
it g8 faerafa afe &1 &9 saar
ST 41, I dgd ¥y fem g@
fowr & o @ frer sraait 1 39 fawr
# agg & 78 @ ¥ 39 A gt
T AAE fFar ot & FoasT samgsar
1 = o a7 97 A fywm
gt el fr A 91U ¥ “who-
ever maims’’ ¥ A FEIATS {7 T
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[ =17 Fara]
T gs & nane ©W WY O,
o4 &7, (AT &A1, T qT T
o et § 1 39 A ¥ fyw aawl
§ Mg T AWM FOFGTNT
WAT 4T 98 A9 TA YT F AT ;I
MM AR TEF WRL AT AT
Y T § 7 AT agT gy arge wir T
¥ auAat§ e &1 qon Y aog ¥ WE
TET AW AT T THT qIART AT AT,
ST w1 faewiT & T Qe w4 |
TEH AT 3% (U) e A
zax gead famm ft g @ §
I gugar g fF <fegm A wie
s AU 358 & fewz & Qg AF
g% g W ad § 1 i g7 fawfas
® At #% IFT A G489 AT qE | A
s @ Rt W A Fg o
Fffa wa® | 39 AATHE FT A AF9E
g agag 2 i éfeas fe e A ara
389, 387 W 383 & Hog S AW
wEt § I W Ty a9 F 9,
g fomedare & ™, 39§ Fawn aar

g1

gt wgw Wfegm F A F A
qg g1 T R fF 3 o s afm
FE A IR AT TEEF TR AT
w71 X qwwar § f& 7g qfee
T 2 fF Tq avg Y 19 9 gHeEHE
# @ 9 wifs @ IEE F fwa
AR @Y SFR FT FHA G99 F7 A-
gwaT g | zEd afafed Y zw®
qe17; F AN § A DIAT FEAH g3 ALY
®T gEd, A 9T geitfaE &1 HE
% 9T SINA AE Y g%, IW
8% 3R AW q A AHRA AW
agl 7@, AT aF IAF I @ AMY
1 Fyd qn qafad A€ maa
g g 39 fod zoq 99 ardl w
q Wi AT g & qgfaw &
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zgq @l FHFE FraA W foar
TATE | TUT TA, A T, EAY ama
w1 arer Fo, FRE i o den
gty faas s s & afa
gferq f&d @1d & 97 9a%7 &7 &R
FREq fearaar 1 AT gw gFwIT
FIFE F7AE § QAT Txfea TeqwTal
FW & G g% wfe w3 §,
faad FFMT NI A 39 T72
dguaar § fo 3@ 9 7 aga
THaaq  qire A CFher # §5-
Araq 1 TEE AR S9F AT I
g aEt FTARERT FFATETE frasy
FUAT WY TraeEdl aggd S |
Wawd § guaar g v ag faw
g€ gaETeRe glw A gree fear
T g AR TEE AWM EW % AT T
SFIT H G aga A1 fwad gA amea
ardt df 3 Al WA | R T H
AW AT B F5T AR G A THEIT
78 WX SR T UF 49 a7 gri-
giftaw a%v,  srg-swg  fawafa
#1 AT WA & AW 9T 497
AT FT I TG E | agT F FFN
FITT NFHE F Wiar g e a
fpdt 39 T TG HVH IHG ATH
7 fraafa w7 & | g@yFTe A AT
ZEH TG I AU AT § AT FART
g7 ¥ A 7z faw asT FAaE
g |

o) UF qEAE ey A BT
gr f a7 ag# freafaq & geaey
7 #1d fawa gwregrar 1 faa av gw
@A q I FTATE HRAR AT E,
67 § B T T FTET 7 afvom iR
&, 79 IR A I 79 A7 Arfew wr oty
S aeT 3 oY &Y wwar 8, Afew
I9 qF I THT & FEAR FA A4Y
a7 I A7 q% gferd w1 FE FT W
F1 W f A froam | 9@ 7% A
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axfaq Fel #19 7 98 § F&7 v
ag g% gfem saa s frdr g
T AL FT FHRAT FIL GATL THSA AT
ZF AFTT. &7 GETEIT FF & FWT qAT
IFX F FHAAE 50 3T qFd | 39

q%g & & wwaar g 5 g faer ¥ St

qd WY Wl T2 § A IgT A A= &
A AR AEAFAT T A @ TE

g

agh Iu A are ¥ ofr g5 aga it
g R AR A7 aifewe @ om
UF & giT A | HY @A™ A 4g
warfas @0 & 1 gEd & =@ 3
§ S W @I W7 § SAT IF A0 F
qgT T AT 4T AIAT AL @A
qaas 7 & | A T W aras
FT (% TH FT T FT FrfasAT A
{e QI &7 SH qge fY Tl TE o4t
T g AT &y 7f & AR ag aga &
warfad § | gAR agh arfawr & gfa
ar asfemt & sfy fom g &
WG @A § my & 9w gftr
% 7a7 a7z fawmaa § gafaq &
f& AT AT 7 35 ST I @A
qfgd AT AT @ ¥ IqH IART
WCHTT R IA TG TE Z | SHAEH
R guarar § fa gaw s a1q 9gq &
el G 9 Ve AL T

107 RSD—6.
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House stands adjourned till
tomorrow.

r'

|
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Ffemfermm & a H oF a@
ag 74 1% g fF 3@ 3%3(T) F AR
¥ wed qam afsegz &1 qfwferm
@ o § afFT g8 39 warfew @Y
gl Aaggnam g fr s swaara 9
ATt ¢ o AR FT HHAT ST
¥ A% AR gwEATT ey wrar
¥ v T wiwege F awa I fF
ST gFT § IAA AT ¥ JTE W
¥ oadl g o o@wy &
W JOF J W HTT 383-qH
g I F A9 GF FAH Gfoed
#T g TEY TE R AT 98 0T aga &v
wafaw & 1 F gwaar § & oW
faor & 1% Qet @rg 19 /& & %
foerd faelt sede #7 SEa & AT
freft gure 7 w&a & ) 3z faw
9gq & FEHEfeT WX FgT & A
g 9k & T@ar few & ards Fwar §-
R snam F3ar § fF oag e gem o
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SP. M.

Mgr. DEPUTY CHAIRMAN: The

11 am,

The House then adjourned
at one minute past five of the
clock till eleven of the clock
on Wednesday, the 2nd
December, 1959.



