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Surr B. N. DATAR: Sir, I move:
“That the Bill be passed.”

The question was put and the motion
was adopted.

"THE DOWRY PROHIBITION BILL,
1959

Tue MINISTER or LAW
A, K. SEN): Sir, I move;

(SHRI

“That the Bill to prohibit the
giving or taking of dowry, as pas-

sed by the Lok Sabha, be taken
into consideration.”
Mr. Deputy Chairman, Sir, the

Dowry Prohibition Bill, as passed by
the Lok Sabha, is now before this
House. There have been certain
changes made in the Bill ag reported
by the Joint Select Committee, The
House will remember that when the
Bill was originally -introduced, the

definition of ‘dowry’ rather allowed
dowries to the extent of Rs. 2,000.
Hon. Members will be good enough

to refer to the original Bill as was

introduced in the Lok Sabha, Clause
2 of that reads as follows:
2. In this Aect, “dowry” means

any property or valuable security
given or agreed to be given to one
party to a marriage or to any other
person on behalf of such party by
the other party to the marriage or
by any other person on behalf of
such other party either at the mar-
riage or before or after the mar-
riage, as consideration for the
betrothal or marriage of the said
parties, but does not include—-

(i) dower or mahr in the case

of persons to whom the Muslim
Personal Law (SHARIAT)
applies; or

(ii) any presents made at the
time of the marriage to either
party to the marriage in the form
of ornaments, clothes and
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other
articles not exceeding two thou- '
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sand rupees in value in the

aggregate”

That means, even if dowry was given
to the extent of Rs. 2,000, that was
not hit by the Bill, The Select Com-
mittee introduced certain changes in
this definition clause. If hon. Mem-
bers would be good enough tc sce
the Bill as amended by the Select
Committee, they will see that the
Select Committee inserted the words.
in the second line of clause 2, ‘whether

directly or indirectly’, That was
really introduced as if it were a
‘catalexis’ but what was originally

provided did include anything which
wag given directly or indirectly but
they took away the expression pro-
vided in the original clause allowing
dowry to the extent of Rs.  2.000.
They allowed the expression jn favour
of persons who were governed by
the Muslim Personal Law as regards
dower or mahr. When the Bill
came up to the Lok Sabha, the fur-
ther changes made were as follows:
If the hon. Members would be good
snough to refer to the final shape of
the Bill as passed by the Lok Sabha,
they will find that certain relevant
changes have been introduced, name-
ly, the definition now reads as fol-
lows:

“Dowry’ means any property or
vaiuable security given or agreed
to be given—"

The words ‘whether directly or
indirectly’ will be left out. I perso-
nally think that the omission is of
little importance because when we
8ay ‘given or agreed to be given’, it
must be given or agreed to be given
directly or indirectly .

Surt BHUPESH GUPTA  (West
Bengal): Why don't you keep it
then?

Sart A. K. SEN: The Lok Sabha
deleted it and I can assure the hon.
Member that there was no party
whip on this.
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Then it reads:

“(a) by one party to a marriage

to the other party to the marriage; '

or

{b) by the parents of either party
to a marriage or by any other
person, to.either party to the mar-
riage or to any other person.”

This is a good change which the
Government supported—or fo any
other person’ because the previous
clause even as it was shaped by the
Select Committee might not  have
touched those dowries which were
paid to some persons other than the
parents of the spouses and that would
have completely, if that had hap-
pened, frustrated the Act.

Dr. SarimaTt SEETA PARMANAND
(Madhya Pradesh): That is why they
added ‘directly or indirectly’.

Surr A. K. SEN: The words ‘direct-
ly or indirectly’ would not have
covered this contingency because it
the agreement is that X is to be paid
Rs. 2,000 and X is neither the parent
nor a relation of the bridegroom . . .

Dr. SmrimMaTt SEETA PARMA-

NAND: ‘Indirectly’ would have
covered it.
Surr A. K. SEN: Not, unless this

Rs. 2,000 was received on behalf of
the parent. Suppose it is a pure
agreement that X is to be paid
Rs. 2.000 and not on behalf of either
of the parents, what happens?

Surt K. M. PANIKKAR (Nominat-
ed): Then how would it become a
dowry? ‘

Sert  A. K. SEN: It would,
marriage is the consideration, and
we think it is. Therefore, I think the
Lok Sabha has rightly inserted this
precaution by inserting the words,

if
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“or any other person”. Therefore,
even if it is payment to a third party
in consideration of the marriage, it
would become dowry.

Bill, 1959

Dr, W. S. BARLINGAY (Bombay):
Directly or indirectly, would also
mean the same thing.

Surr A. K. SEN: No, it is not for
me to question the wisdom of that
House and if the House here passes
something, it is not for me to argue.

Surr BHUPESH GUPTA: We
wiser,

are

Surr A. K. SEN: I do not know
who 1s wise. You are at liberty to do
what you like.

And an explanation was inserted, an
explanation which was put forward
on behalf of the Government, about
the definition which made it clear
what in my submission was implicit
in the definition itself, that if there
were gifts made by the parents of
the bride or the bridegroom which
are not in consideration of the mar-

riage, but purely voluntary gifts,
then they would not be hit by the
Act. This stands to reason, and in

fact, we cannot under the Constitu-
tion ever think of prohibiting volun-
tary gifts. It would be in contra-
vention of article 19 of the Constitu-

tion. Nothing empowers us to pre-
vent the father from making a
genuinely voluntary gift to his

daughter if it is not in consideration
of the marriage.

Dr. A. N. BOSE (West
How to understand that the
tary gift is

Bengal):
volun-
genuinely voluntary?

“Sert A. K. SEN: Like all other
questions of facts, the court will have
to decide the question. Fortunately,
these questions of facts which have
to be decided as a result of the laws
passed by Parliament are not to be
decided by Parliament itself. They
are decided by courts of law which
are charged with that duty.
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Surt BHUPESH GUPTA: The Law
Minister, who is a very eminent
lawyer, should guard against this
sort of thing in the legislation itself.

Surr A. K. SEN: That I leave to
‘Mr. Bhupesh Gupta. It is no use
doing it here. No law can guard

against the infringement of law. You
know with regard to taxation laws

what the hundreds and thousands of |

devices that are thought of and
practised every day in order to
evade the provisions of the law are.
‘The courts are charged with the
duty of finding out what 1is real,
what is genuine and what is not
real and what is not genuine. I

Temember Mr. Bhupesh Gupta asking
me the question whether Government
was aware that fictitious religious
endowments were created to evade the
provisiong of the law. They may be
or they may not be created. It will
be for the authorities charged with
the duty of determining this question
to find out what is a genuine religious
endowment and what is not a
genuine religious endowment. Just
as the question is determined wunder
the taxation laws, here also under
appropriate provisions the courts will
be charged with the duty of determi-
nation of the facts, and determination
of facts, however complicated they
may be, has to be left to the courts.

As T said. this explanation in my
submission. as I told the Lok Sabha,
was unnecessary. ‘It is not necessary,
because it is absolutely implicit in the
definition itself, that what is not in
consideration of the marriage cannot
possibly be a dowry. The explanation
only makes patent what was latent in
the definition itself. These are the
changes which have been introduced
by the Lok Sabha.

Of course, there was the question of
punishment—not a very important
one—which was also originally there,
more or less in a latent form, that
imprisonment would bein the discre-
tion of the court and it would not be
«ompulsory, but it could either be
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fine or imprisonment or both. That
certainly was very wise. There may
be all sorts of circumstances present
in a particular case which might
either warrant imprisonment or which
might give rise to certain extenuating
circumstances under which the court
might reasonably feel that imprison-
ment would not be proper.

These are the main changes intro-
duced by the Lok Sabha. It will be
for this House to accept or not to
accept the ehanges which have been
introduced by the Lok Sabha. I would
like to make it quite clear, as I did
in the Lok Sabha, that on such a
measure, Government is not at all
anxious to resort to the whip. The
purpose of this measure must be
acknowledged to be one which is not
so much for punishing people in courts
of law as for declaring the social cons-
cience of the country. We know, as
I said while introducing the Bill, the
limitations under which this Bill will
have to function when it is made
into a law. We know how difficult
it is to secure convictions under this
Act, because, after all, convictions can
only be secured if either parties to the
transaction give evidence, or persons
who were present at the time the
transaction took place gave evidence.
In the circumstances prevailing in our
society, it is very difficult to imagine
that persons who would be giving
dowry would themselves voluntarily
come to a court of law and substantiate
a charge under this enactment against
the taker of the dowry who would
happen to be the bridegroom and the
bridegroom’s parents. These. were
the objections and difficulties which
weighed with us when we originally
took time in introducing this legisla-
tion, and I had occasion to explain, I
think in this House also, why Govern-
ment was taking time in allowing such
a legislation to proceed in Parliament.
Let us be frank to ourselves and face
facts and let us be bold enough to
profess openly that this law would
not be very potent in its enforcement,
because the Bill itself deals with a
matter which creates difficulties in the
way of its enforcement. You cannot



2439 Dowry Prohibition

[Shri A. K. Sen.]
secure conviction excepting on evi-
dence and I hope that will be the law
in this country for all times to come,
namely, that no man shall be convict-
ed, however delinquent he may be,
excepting on legal evidence, and legal
evidence which would be heard in
open court according to legal rules
of procedure by competent judges.
These are the safeguards which our
Constitution guarantees to any. person
whatever may be his crimes, whatever
may be his delinquency and however
heinous he may be in society. We can-
not possibly think of convicting a
person simply by being carried away
by our emotions and our sentiments
in the matter. For all times to come,
the law in thig country and in all
civilised countries will be that no man
can be convicted excepting on legal
evidence and according to rules of
procedure well established, and by
competent judges who are impartial
and who act without fear and pre-
judice. If these cardinal principles
governing our conduct in society are
borne in mind, we shall understand
the difficultics. A; 1 have often
reminded hon. Members in the other
House, it will be extremely difficult
to have convictions under thig measure

bacause those who give and those who

take dowries in consideration of the
marriage are hardly to be expected
to go to a court of law and give evi-
dence that they had done so, and it
is only on their evidence as the best
evidence, that the court can convict
a person, But then I may be asked,
“Why are you introducing such a Bill
at all?”

Why then were we proceeding with
such a Bill at all? The answer is the
same as I gave in the other House,
namely, that there are many social
measures which may be difficult of
enforcement and yet which it is neces-
sary for the Parliament to pass, if not
for anything else, at least for the pur-
pose of declaring to the country what
the supreme voice of the nation thinks
about this particular matter and this
will go a long way in rousing the
growing social consciousness of the

[ RAJYA SABHA ]
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people which revolts against any such
practice.

Surr V. PRASAD RAO (Andhra
Pradesh): It will be a decoration to
the Statute book.

Surr A. K. SEN: Well, the hon.
Member may draw his own conclusion.
We may think otherwise. According
to the hon. Member, possibly all the
laws are decorations but then they
will be decorations and at the same
time they will be effective within a
certain limited field. If it is a decora-
tion, the hon. Member can throw it
out but if I understood him and his
partymen in the other House right,
they—his partymen in the other
House—wanted it to be more and
more rigorous and some proposed
absolutely drastic punishments,

Dr. SurimMaTt SEETA PARMA-
NAND: Summary trials.

Surr BHUPESH GUPTA: Liquida-
tion,

SEETA PARMA-
used their correct

D=r.  SHRIMATI
NAND: He hss
word, ‘liguida.ion’.

Surt A, K. SEN: I wish, Sir, that
some measure could be discovered
within the framework of our Constitu-
tion by which it may be possible for
us to liquidate such people and 1 shall
welcome any such measure from any
side of the House. I can assure hon.
Members that we are all agreed,
whatever you may say about the parti-
cular provisions of this Bill, about the
absolute necessity of eradicating this
evil altogether like many other social
evils which we have not been able to
eradicate merely by passing laws. So,
we want to pass laws if not for any-
thing else, as I said earlier, at least
to declare the voice of the people on
a matter on which no uncertainty on
the part of Parliament is felt. Who
can say, who is bold enough to say,
that by our banning untouchability
in no uncertain measure, we have
succeeded yet in banning it in prae-
tice? Let us be frank enough and
admit that even now in the distant
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villages, untouchability is practised.
That pernicious system still infests our
society, but nevertheless, it is abso-
lutely necessary that Parliament ban-
ned it. In the case of untouchability.
it was easier to secure conviction
because those who were the victims
under that pernicious system would
be certainly very eager to give evi-
dence against those who have been
subjecting them to those indignities.
In this particular case, the parties
being in pari delicto—equally guilty—
the chance of getting evidence against
an offender is more slender. There-
fore, as I said, in regard to all social
matters,—take again, the case of the
Sarda Act which made child marriages
illegal—you come up against this
difficulty. This Act made child mar-
riages illega]l in the sense that it
inflicted punishments on those who
were parties to or were abettors of child
marriages. Now, has the law been
able to abolish child marriage yet? No.
I was astonished when three years ago
a chauffer of mine told me that he wag
going home. When I asked him,
“Why?”, he said that there were
three thousand marriages going to be
celebrated at a particular place on a
mass scale. I was further told that
in that particular part of the country,
there were marriage seasons when
mass marriages took place, not one or
two or three couples but hundreds of
them were married simultaneously
and all below the required age. Yet,
that law had helped in rousing our
consciousness against a practice which
we regard as bad.,

Dowry Prohibition

Surt BHUPESH GUPTA: May I
know whether the Law Minister made
any enquiry about this thing and
filed any complaint?

Dr. SerimMaTI SEETA PARMA-
NAND: This was before he became a
Minister.

Surt A. K. SEN: These are matters
which in law are recognised as capable
of judicial notice. The hon. Member,
of course, is a confirmed bachelor, and
so that law does not worry him so
much.
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Surr V. PRASAD RAO: He is the
most eligible bachelor.

Sarr A. K. SEN: Nor is this law

going to worry him very much.

That, Sir, is the fate of all social
legislation not only in this country but
in other countries too. Take, for ins-
tance, America. The Constitution pro-
hibits discrimination on the score of
colour. It guarantees absolute equa-
lity and yet troops had to be rushed
to keep open schools which were
practising racial discrimination open-
ly in a small village called Little
Rock. It is not in this country alone
that social measures get into difficul-
ties in the matter of enforcement; in
olther countries too, throughout the
ages, this has been the fate of all
social measures but this is a spear-
head which gathers momentum gradu-
ally and which ultimately gathers
enough strength to root out the evil
which it is designed to tackle. It will
be the same here. Today this evil is
widespread but we have no doubt that
in the years to come, possibly within
our own life-time, we shall be happy
to see almost a complete end to this
pernicious system. In such a matter,
as 1 said earlier, Parliamentary legis-
lation serves the purpose, if not of
anything else, at least of being used
as a spearhead for the movement
which is bound to gather momentum
as it rolls on as a snow ball. That,
in my submission, is the main purpose
of this law. The country knows clear-
ly what the law is and those who
indulge in this pernicious system
know every time that they break it;
that they are breaking the law of the
land. Today, they have no conscience
to contend with, no laws to fear while
they freely take or give dowry but
tomorrow it will be otherwise. They
will have their conscience to contend
with and every time they break the
law they will be faced with the law.

Now, Sir, coming to the amend-
ments introduced in the Lok Sabha, I
personally have no objection myself
if the words “directly or indirectly”
are retained or not retained. Accord-



.2443 Dowry Prohibition

[Shri A. K. Sen]

ing to me—and all hon. Members who
are lawyers will agree with me—that
the retention or the omission of the
words ‘‘directly or indirectly” makes
not the slightest difference because
-what is given is either directly or in-
.directly and the law is the same. If
it is proved that it was given in-
directly, well the party will be equal-
ly guilty, but I do support the amend-
ment which has introduced the words
“to any other person” because I think
there was a lacuna in the original Bill
whereby a dowry given to a third
person, not received on behalf of the
parents of either spouse, would not
have been penalised under the law,
and yet the law may be evaded by
that device and it will be difficult to
prove that that third person took the
dowry on behalf of the spouse. It
might be regarded as brokerage to
that person, and marriage brokerage
is not illegal in this country.

Surt BHUPESH GUPTA: It is a
very prosperous profession in that
part of the country from which the
hon. Minister comes.

Surr A, K. SEN: I do not know.
The hon. Member knows it better
because he must be pestered by these
brokers more than any of us. We are
no clients for them, Therefore I do
support the retention of these words
‘to any other person’ as I did support
in the Lok Sabha because I think that
there wag a lacuna in the original
Bill.

With regard to the Explanation, as
I said, the Government is indifferent
as to whether it is kept or not, be-
cause according to our interpretation
we cannot possibly penalise truly
. genuinely voluntary gifts.

Dr. SHriMATI SEETA  PARMA- |
"NAND: Leave jt to the courts.

Surt A. K. SEN: The courts also
will have to apply the law. But even |
without the Explanation the law will |
be the same because . . . |

SurivaTr SAVITRY DEVI NIGAM |

(Uttar Pradesh): Then it should be }
- dropped.
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Sur1 A. K. SEN: It is for the House.
One House has thought that it should
remain. The Deputy Law Minister
was told that if that was so, there was
no harm in keeping it. But here
some Members say, ‘if that is so, why
keep it?” Well, it is really for the
House to determine whether it should
be kept or not but it is my duty to
point out that even without the Ex-
planation the law will be the same
because there is no power given to
Parliament to prohibit a father mak-
ing a truly genuinely voluntary gift
to a daughter. That we cannot pena-
lise; that will be an unreasonable
restriction on the right to hold and
dispose of property. If I cannot give
voluntarily some property of mine to
my daughter or to my son which is
not in consideration of marriage or
anything else, then it will be an end
of the guarantee under article 19 of
the Constitution. So no court will up-
hold a restriction which prohibits a
father from making a genuine gift.

SarMaTI SAVITRY DEVI NIGAM:
Not at the time of the marriage.

Surr A. K. SEN: The time 1s ab-
solutely immaterial; the question 1is
whether it is in consideration of any-
thing. Suppose I give two days
before the marriage. We cannot as-
sume that all the persons all the time
are trying to evade the law. Not-
withstanding anything that we do, if
the whole country feels that all the
people should evade a law, then it
can never be enforced.

SHRT SONUSING DHANSING
PATIL (Bombay): If we say volun-
tary gifts . . .

Surr A. K. SEN: They may or may
not be; but I know hundreds of cases
where fathers have given voluntary
gifts. I do intend to do the same for
my part in this mafter. 1 have two
daughters myself; hon. Members have
daughters. There are many cases
where fathers make and will continue
to make voluntary gifts to their
daughters. How can you stop them?
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Surr K. M. PANIKKAR: Give
.allowance monthly.

Surr A. K. SEN: Allowance or
-capital sum, people will give . . .

NALLAMUTHU
What right

an

SHRIMATI T.
RAMAMURTY (Madras):
has anyone to stop it?

Surr A. K. SEN: Under our Consti-
tution we have not got the power. It
will be a most unreasonable restric-
tion.

Surr S. CHANNA REDDY (Andhra
Pradesh): How can you differentiate
between a gift and dowry?

Surr A. K SEN: There is difficulty
in determining in  particular cases
whether it is a genuine gift or it is
in consideration of something. But
every person in this country enjoys
freedom under the Constitution to
give as much as he likes to his daugh-
ter or to his son so long as it 1s not
tainted by any consideration; so long
as the consideration does not taint the
gift itself he enjoys that freedom

Junder our Constitution and the legis-

lature has no power to take away
that freedom. So even without the
Explanation, as I said, the law will
be the same but it is for hon. Mem-
bers themselves either to retain the
Explanation or not to retain it. The
Government will not certainly wish
to rush through a measure of this
kind with the whip As I told the Lok
Sabha, this is a measure which must
go through with the universal appro-
val of every section of the House so
that the country knows what the uni-
‘versal voice, the unanimous voice, of
Parliament is. And this is not a party
issue at all. No social measure is a
party issue at all.

Surt BHUPESH GUPTA: 1In the
other House Mr, Thakurdas Bhargava

got the whip; some people allowed
themselves to be whipped.
Surr A. K SEN: Mr. Thakurdas

‘Bhargava 'has as much right to make
‘himself heard as the hon, Member, I
presume, and I am certainly obliged
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as to the hon. Member’s feelings in
the matter. As I wsaid in the other
House, we do not want to pass a mea-
sure of this kind merely by Govern-
meni majority. This is a social mea-
sure which has the sanction of the
entire country behind it, not only of
this House or of the other House. The
entire country {feelg that this is an
evil though under the pressure of
ciicamstances individuals allow them-
selves to be made victims of this evil
but there is hardly anyone in this
country who feels that a system of
dowry which is induced by a conside-
ration of marriage 1s a good system
or ig a healthy =system. I personally
think that it corrupts our whole an-
cient idea about the sanctity of mar-
riage though, as I said, one hon. Mem-
ber quoted Sanskrit verses relevant
to this to show that apart from any-
thing else when the father gives away
the bride, it is his religious duty to
adorn the bride to the best of his abi-
lity. That is what the Shastras say.

B> »R A WA TN . FiEAFEd
FEEM
Surt A K SEN: At the time of
sampradan we always cite the Sans-
krit mantra {Wwhich means ‘adorned

and ornamented and properly dressed
1 give thee to your Lord.’

Suarr BHUPESH GUPTA: Does a
motor car form part of ornament?

Sert A. K. SEN: Not in an
egalitarian  society. Personally I
would not like to part with
the ancient custom. When the

father gives away the bride volun-
tarily for life to her future lord, I
think it is a beautiful thing that the
father gives her in best shape, in her
best clothes, to the future lord. I per-
sonally think that there is a good
deal of beauty in that system and all
that is ancient is not bad, according
to me. Many things that are ancient
have stil] to be preserved. ;

Surt BHUPESH GUPTA: A thing
of beauty is a joy for ever!

SHrRr A, K SEN: As I said . . .
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Surr P. N. SAPRU (Uttar Pra-
desh): You cannot use the word ‘lord’
but

Suri A. K. SEN: The word ‘swami’
literally means lord. What can I do?
Unfortunately, in all North Indian
languages—I do not know  about
South Indian languages—the word for
‘husband’ is ‘swami’.

Surt S. CHANNA REDDY: In
South Indian languages also,

Sur1 A. K. SEN: Nevertheless in
most cases he is not the lord. That
is our experience,

Diwan CHAMAN LALL (Punjab):
It is not merely lord; it is lord and
master.

Surr A. K. SEN: I remember Dr.
Rabindranath Tagore was once, in
one of his sermons,. dealing with the
question of marriage in Hindu society
and I remember he used this very ex-
pression ‘swami’ and said that in the
modern world it was thought to be
very derogatory to women. As you
know, he was extremely learned in
Sanskrit and he showed how Hindu
women had ruled their houses through
the centuries notwithstanding the
fact that they call their husbands
‘swamis’. Leaving alone those things,
there are still many beautiful . . .

Mgr., DEPUTY CHAIRMAN: The
. time is limited, you know.
Surr A. K. SEN: things

worthy of being preserved and it is
for hon. Members to decide. About
the purpose of the Bill I need hardly
say anything more. As I said, it is
a non-controversial] measure. We are
all agreed as to the basic purpose of
this Bill and we are also aware at the
same time of the difficulties besetting
the enforcement of this measure. The
question is, how to make it as perfect
as possible under the limitations
which are inherent in the Bill itself
and which none of us can cure. With
these words, Sir, I commend the mea-
sure to the House.

The question was proposed.
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4 p.M.

Mr. DEPUTY CHAIRMAN: I have
before me 17 names. Perhaps a few
more may come in. So, ten minutes
each. Mr. Bhupesh Gupta.

Suri BHUPESH GUPTA: Sir, I
think we need not say very much,
but I should start with a note of
appreciation of what the Law Minis~
ter has said because of his openness
of heart

Dr. SurimaTi SEETA PARMA-
NAND: Why should a bachelor lead
the discussion?

Mgr. DEPUTY CHAIRMAN: It is
never too late.
Surt BHUPESH GUPTA: That is

for you to conclude. I shall be speak-
ing against the Bill, although I might
be a beneficiary of 1t scme day. But
that is not the point. Anyway, it is
a social ltegislation.

Dr. W. S. BARLINGAY:
prospective

Surt BHUPESH GUPTA: Prospec-
tive? It is a problem to live under
your regime, It is a problem to live,
let alone marry. Anyway, the pro-
blem is that this legislation has been
long delayed in the country. There
has been a very widespread agitation
in favour of measures such as this.
After all, as far as we are concerned,
we Communists, Marxism teaches us
that the stage of civilization is some-
times judged by the status women
enjoy, and somehow or other we have
been living in these modern times
when many restrictions and disabili-
ties come in the way of emancipation
of the womenfolk., That is not to say
that by passing this measure we can
achieve this thing. Social emancipa-
tion calls for economic and other
emancipation, and I suffer from no
illusion on this score. Yet such dis-
abilities have got to be removed.
Social consciousness has got to be
roused. Now, the hon. Minister
spoke as if he wanted to spell good
sentiment in the shape of this mea-
sure. He is not very mindful of en-
forcement and wants sentiment to be

He i3 a
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pronounced in this House with a view
to having it translateq in actual prac-
tice. Therefore, I want the measure
to be effective and vigorous and it
should be so devised that the courts
are in a better position to enforce it,
that it becomes difficult for the dod-
gers and violators of this measure to
circumvent them, that it becomes very
difficult for the conservative elements
to escape the scope of this law, This
is what my attitude is. If it were a
question of expressing merely senti-
ments, we would have just passed a
unanimous resolution in this House
and the other House to declare from
the top of the House: “Here is the
sentiment of Parliament.” But we are
making legislation. We are interest-
ed m 1ts enforcement.

Now, Sir, the dowry system has
been a hideous system. Well, he said
so many things, that he would like to
give his daughter so many things. To
his daughters, of course, he will give.
Who is coming in the way? But what
I am opposed to is dowry, with which
we are concerned. Give the whole
world if you Ilike. Conquer a new
world to bestow it on your daughter
out of affection, if you like, But why
should there be this system of dowry
which is given and taken in the con-
text of marriage? Otherwise, mar-
riage doeg not take place. The result
of this has been that by and large
our womenfolk, our young girls and
their families have suffered under
the injustices implied in this arrange-
ment. It ig a social evil. That is
what I say and 1t should be removed.
Now, Sir, are you doing it here? No.
You are not doing it. Sentiment, yes,
there is. But then when it comes to
acting, you do not act. I am glad to
hear that there will not be any whip.
It is good. But what happened in the
other House is not very encouraging
for us. Under the pressure of certain
conservative elements, who are al-
ways fighting shy of any social legis-
lation, whether it is divorce, whether
it is women’s right to property and so
on, these very people, hon. Members
clubbed together, came with a heavy
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ches, and our ever-yielding Treasury
Benches, when it comes to the pres-
sure of these people, started yielding,
yielding headlong. And 1 was a lit-
tle surprised when the hon. Minis-
ter . ..

Tae DEPUTY MINISTER or LAW
(Serr R. M. HaJarnNAvis): Nothing
of the kind happened.

Surt BHUPESH GUPTA: Yes, I
am coming to him, to the hon, Deputy
Minister. He was himself proposing
the amendment. It was none of his
business to propose the amendment
there. Surely, you are not giving a

-whip, but you are giving orientation

when a Member from the Treasury
Benches gets up and sponsors an
amendment in the direction of some-
thing. It does influence the Members
of the Government party. Everybody
knows it. And he is an intelligent
person. He should have been consci-
ous of what he was doing and doing
under pressure, palpable pressure
there. I read through the proceed-
ings last nmight and I found all this
had happened step by step. Delibe-
rately, in a calculated way, pressure
was brought to bear upon the Gov-
ernment, so that at last one Minister
would be a victim to it and he was a
victim to it. The result is that the
tables were turned. Then, Pandit
Thakurdas Bhargava, the pontiff of
that school of thought and conserva-
tism

Mr. DEPUTY CHAIRMAN: You
cannot comment upon that, on what
happened in the other House.

Surr BHUPESH GUPTA: Yes, Sir.
You are quite right. In another place,
in an august assembly, another gen-
tleman, who is a Pandit also—I need
not name him—supported the amend-
ment. He said that it more or less
fitted in with hig stand and he took
that and supported it. And, there-
fore, our Law Minister here and the
Deputy Minister were in the company
of conservatives, yielding to them.
That is how the Explanation came.
The historical Explanation was not
there in the Joint Select Committee’s

hand to pressurise the Treasury Ben- | Report.
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Dr. W. S. BARLINGAY: We know
him to be a very progressive indivi-
dual.

Suri BHUPESH GUPTA: Some-
times due to pressure of people, even
progress makes a retreat. That is the

trouble. When you see so much pres-
sure is mounting on you through
reaction and conservatism, you

disperse, you surrender, you capitu-
late, you disappear. That is
trouble with you. Now, Sir, the Bill
was discussed in this House, before
the Joint Select Committee and the
other House

Mgr. DEPUTY CHAIRMAN: We
are not concerned with what hap-

pened in the other House. Let us
have your comments on this Bill
which is before us.

Surt BHUPESH GUPTA: I know,

but, Sir, the Prime Minister says: “In
the other House I said this thing and
that thing” . ..

Mgr. DEPUTY CHAIRMAN: You
can refer to Ministers’ statements.

Surr BHUPESH GUPTA: I am
talking about the Government's atti-
tude. I am entitled to say it. If in

that House Government takes an
attitude, am I not entitled . . .
Mr. DEPUTY CHAIRMAN: You

cannot refer to what happened in the
other House.

Surr BHUPESH GUPTA:
do not interrupt me. I
here for some years.
procedure that I can refer to the
Government’s attitude. I will refer
to it if a Minister refers here to the
other House. Then you must shut
him up. Now, that is not the point.
The point here is that the Govern-
ment yielded to the pressure of con-
servatism, to the pressure of bullies,
to the pressure of people who would
not like this legislation to be worth
having on a piece of paper. That is
my complaint. And, therefore, the
Explanation came. When it went to
the Joint Select Committee after dis-
cussion in both Houses, the Joint

Kindly
have been
I know this
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than it was originally. Therefore, the

permissive  limit of Rs. 2,000 was
omitted by the Joint Select Com-
mittee, The permissive limit of

Rs. 2,000 dowry—that way I am speak-
ing in plain language—was omitted.
“Any property”., but they did not
attach any kind of Explanation of this

trance by the backdoor. When we have
put this conservatism, social evil, on
the run due to the public opinion in
the country, on the floor of the other
House this gentleman threw the back-
door open for conservatism to re-enter
and frustrate this measure. That is
what my accusation is against this
Government against the particular
Law Minister. He is a great friend of
mine. I am delighted to see him in
‘this House and my affection for him
overwhelms me. There is no doubt
about it. But there he went wrong,
absolutely wrong . . .

Surt R. M. HAJARNAVIS: In con-
sideration of the affection, will he
try to convince me how that parti-
cular Explanation has changed the
law from what it was as worded by
the Joint Select Commttee?

Surr BHUPESH GUPTA: The Joint
Select Committee with all the wis-
dom . . .

Surr V. K. DHAGE (Bombay): If
there was no difference, why was the

Explanation introduced? Let it re-
main as it came from the Joint
Select Committee. His statement

itself suggests that there is no change
meant. Then, let it remain as it is.
Why have the Explanation?

SHr R. M. HAJARNAVIS: Because
the question was asked in this House
and the other House whether the
voluntary gifts were or were not
included within the operative part of
the clause., As stated, both the Law
Minister and myself made it clear that
the voluntary gifts are not there In
, the other House Pandit Bhargava had
| moved an amendment . . .
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Surr BHUPESH GUPTA: The other
House he is mentioning. I do not
mind.

Serr R. M. HAJARNAVIS: I am
only stating the facts. Pandit Bhar-
gava moved an amendment to the
same effect. I did not meet Pandit
Bhargava at any time whatsoever.
Having read the amendment, I
thought that jt explicitly said what
we said was implicit here. Therefore,
on my own responsibility I decided
to accept it.

Surrt BHUPESH GUPTA: All hon.
Members will seek an  explanation
from him. This is the bone of con-
tention here. What the hon. Minister
has said does not satisfy us at all.
I read the speech—and I would not
like to qguote the other House at all.
You may like it when it is quoted
from the other House. But I say
that the hon. Minister should not have
sponsored an amendment that sealed

the fate of it,—the Select Com-
mittee Bill. An amendment was
smuggled into this Bill. That is my
position.

Mr, DEPUTY CHAIRMAN: Your
time is over.

Surt BHUPESH GUPTA: I will

take a few minutes more and I will
finish.

Mr. DEPUTY CHAIRMAN: The
time is limited.
Surt BHUPESH GUPTA: 1 do

know. But I am speaking on behalf
of our group. I am entitled to have
more time. Every time I find this
thing. Can it not be settled one day
as to whether we have not some
rights in this respect?

Mr. DEPUTY CHAIRMAN: You
have taken your time.

Surr BHUPESH GUPTA: Every
time I speak all the time interruptions
come in the ten minutes. So I am
not bound by ten minutes,
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Mgr. DEPUTY CHAIRMAN: You
are bound by the rules.

Surr BHUPESH GUPTA: I am

bound py the rules, but have you got
patience in the House for ten minutes?

Mr. DEPUTY CHAIRMAN:
Business  Advisory
fixed the time.

The
Committee has

Serr BHUPESH GUPTA:
the time I shall finish.

Within

Mr. DEPUTY CHAIRMAN: There
are other Members also. You must
respect their rights.

Surt BHUPESH GUPTA: 1 do
respect. See how many words you
have uttered and count how many
words I have uttered. I would like
the Secretariat to place the recorded
words uttered by the Chair and by
me and see how much time is wasted.

Mgr. DEPUTY CHAIRMAN: Order,
order. You are reflecting on the
Chair.

SR BHUPESH GUPTA: No reflec-
tion on the Chair. I want a counting
of the words. I stand on my own. I
am saying this seriously.

Mr. DEPUTY CHAIRMAN: You
have to restrict yoursef within the
time allotted.

Surt BHUPESH GUPTA: The
only thing you are certainly entitled
to ask me so that other people may
get their chance . .

Mr. DEPUTY CHAIRMAN: I
asking you to wind up.

ara

Surt P. N. SAPRU: Mr. Deputy
Chairman, I am raising a point of
order. Mr. Bhupesh Gupta has cast
an insinuation that by your asking
some questions you are wasting the
time of the House.

Sart BHUPESH GUPTA:
not said that. I would like
ask me more questions,

I have
him to
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Surr P, N. SAPRU: That is the
plain implication of what he said.

Surr BHUPESH GUPTA: It is
no point of order. You can certainly
ask any question. The only thing is,
you give me more time for that!

Mgr. DEPUTY CHAIRMAN: The
Business Advisory Committee has
fixed the time. I have to restrict it

Surt BHUPESH GUPTA: But
sometimes you happen to extend also.
In the other House they gave five
hours for this. Then they extended
it. How can I get on with a theme
1 am developing? Suddenly interrup-
tions come, An hon. Member raises
a point of order, which is a point of
disorder and nothing else. Please don't
add to the confusion. Sufficient,
enough you have. I am very sorry
for it, but don’t add to it.

Now, Sir, the position is this. The
explanation takes away everything.
The explanation will make it a nul-
lity, Now, if it is so relevant,
then why were they keen on putting
it at so much? They should not have
done that. They know what is what.
And some people—I will not person-
ally name them—are much better law-
yers than some other people. When
once he gets there, he gets paradise in
his head as far as this thing is con-
cerned. A gentleman boasted that he
gave dowry or whatever it was.
Therefore, this is very wrong. I
would appeal to the House, to this
House I say—we are all in a wise
House, if not a wiser one— to take
away the explanations. Let them go.
If something has been done wrongly
there, let us put it right, and that is
all that I want. I want the original
position of the Joint Select Committee
Bill to be restored. It is not a Com-
munist suggestion. It is a Joint Select
Committee suggestion about which the
Law Minister has an open mind and
the other Minister feels like moving
an amendment. Therefore, restore it

to that position. N
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Then, Sir, I will make a few remarks
about the other thing, cognizability
and enforcement. We said that it
should be made cognizable or some
such thing. I asked the hon. Minister:
“When you heard your driver telling
you that so many marriages in viola-
tion of the Sarda Act were taking
place, did you file a petition?” He
said “no”. I do not blame him for
that. Nobody files a petition for that.
That only shows the need for making
it cognizable. Otherwise no punish-
ment will be given. They will all
escape. We are troubled with pro-
blems of unemployment, food, this
and that. On the top of it, we do not
take on ourselves the lead of filing
petitions about who gives a dowry
and who does not give.

Dr. W. S. BARLINGAY: Whether
it is cognizable or non-cognizable, sure
ly you do not want to make it congni-
zable.

Surr BHUPESH GUPTA: If I had
my way, I would have done it. There-
fore, some such thing should be done
along that direction. It is very very
essential. And as far as big people are
concerned, the question arises that if
we do this thing, then police will
come. Well, you have got the expen-
diture tax. Is police entering every
house for the purpose of inspection?
You have got various other measures,
laws which people are not expected
to infringe. To enforce them police do
not enter.

Serr P. N. SAPRU: You would
like homes to be broken up?

Surt BHUPESH GUPTA: Certainly
not. I do not want homes to be
broken up. Although I have none that
way, I am for securing it. I do like
the sanctity of homes to be preserved,
but the point is this. Please do not
say that if you make it cognizable,
the police will enter. Does police
enter every home to find who is spend-
ing how much? No, it does not. But
then, the sanctions become stronger if
the State is armed with the authority
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to detect violations and initiate proce-
edings on its own. Ithas much more
resources. That is why the sanction
of the State should be there not to
displease a sentiment but to arm itself
with the necessary substantial and
procedural power with a view to
enforcing it.

Sir, T have nearly finished; only one
word more. I would appeal to the hon.
Minister and Members opposite that
we are all agreed that the dowry
system must go. Let us make it go.
Let us not introduce explanations
through the backdoor to keep it alive.
This is my contention. Sir, our amend-
ments will be coming and we shall
mmake our position known through
these and see how the Government
react. I hope that the hon. Law
Minister and the Deputy Law Minister
—J1 hope that he has recovered from
that pressure to which he yielded—
both of them will bring their wisdom
to bear on the subject and accept the
amendments that we are moving, mak-
ing the measure effective instead of
making it a farce which the country
will laugh at. I therefore want the
House to take up this thing seriously
so that it can be enforced.

SurimaTi  PUSHPALATA DAS
(Assam): Sir, I welcome this Bill,
and you know Sir, that I come from
a State where we do not suffer from
this dowry  system, still I want to
support this Bill and to show to the
House that the whole of India, all
the States, want this evil to be re-
moved, This Bill has been brought
forward for that purpose and I think
it will receive the wholehearted sup-
port of this House.

The hon. Minister while introducing
the Bill made some observations about
the Explanation. I am very glad that
he too is against this Explanation.
It is there to remove doubts, but it is
so confusing that it creates doubts.
It is creating doubts instead of re-
moving doubts. In clause 6 (1) it is
stated:

“Where any dowry is received by
any person other than the woman
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in connection with whose marriage
it is given, that person shall transfer
it to the woman” etc.

This clause is clear enough. I am
rather allergic to the word “dowry”.
It is a revolting thing for us and it
degrades us, and I would have liked
some other word than dowry.
I can very well imagine the suffering
which is caused on account of this
dowry system. I have read some of
the novels in Bengali literature. From
them I can imagine the picture of
the Bengali society and other socie-
ties also. We are so near to Bengal,
but we do not suffer from this diffi-
culty, Many people say that we are
bordering the.Mongolian countries and
our social customs could have been
influenced by the Mongolian people.
Whatever you may say, I think it is
due to the economic independence of
women, On account of that, we do
not suffer from this dowry system.
But one thing is that we have got that
joutuk system there. That is why
we are telling you, why not remove
this whole dowry from this clause?
We have joutuk system. It is like
this. The girl must be well equipped
in certain arts. She must be a good
weaver, She must be an asset to the
other family. So that tradition is
there. The girl must weave all her
own clothes. But the modern girls
have no time to weave; their mothers
or some one must do it for them. It is
called joutuk and this stridhan goes
to the girls. Even the daughter-in-
law cannot inherit it; from daughter
to daughter, like this it goes on. It
is not dowry, it is joutuk. I know of
two or three cases. I know the case
of a professor who wanted to take
dowry to go abroad. But public opi-
nion was so violent against him that
he was no courageous enough to
accept it. And our society is not
suffering in any way, because there
is no dowry system there. One rea-
son is economic independence; the
other is public opinion. So, I want
that kind of public opinion
to be created in other States
also and to remove all these
doubts about it, let this Explanation I
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be removed because 1t is confusing
and creating more doubts. Also, I
want that this word ‘dowry’, if possi-
ble, must be removed becauss once
we say ‘dowry given and taken’, then
it comes under the law. Why can’t
this word ‘dowry’ be removed? Let
not the word ‘dowry’ be at all in this
Bill. I feel in that way, because I
am coming from a State where come
other system is prevalent. But one
thing, and that is this. My f{riend,
Dr. Shrimati Seeta Parmananda. was
asking me why both the parties—the
bride and the bridegroom—ars men-
tioned here? Bridegrooms never pay
any dowry. In my State, tribal young
boys . . .

AN Hon. MEMBER: It is in Tamil
Nad.

SHriMATT PUSHPALATA DAS: I
do not know about Tamil Nad.

. . . have to suffer from this dowry
system because they have to give a
little dowry to the girls’ father be-
cause the girl is an asset to the
family. It is just the opposite there.
So, I have to plead for the boys, not
for the girls, because we do not
suffer from this disability. I do not
know whether this disability is not
there in other States; it is not in my
State. Last time when I was speak-
ing on the Hindu Marriage and
Divorce Bill, I appealed to the House
that we must come forward with
another Bill, i.e., with this abolition
of dowry. But of course, I agree with
the hon, Minister that this Bill is not
going to remove the social evil. The
Sarda Act has not yet removed the
evil of child marriages, and child
marriages are going on in Rajasthan,
Bihar and other places. .We hear but
no action is taken. In the other House,
there was a plea that if this offence
was made non-cognizable and non-
compoundable, to give punishment or
to get evidence would be very diffi-
cult, Whatever it may be, to make
the measure effective, some punish-
ment must be there. Otherwise, peo-
ple will try to evade the provisions
ef this Bill, More than that creating
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public opinion is important. So, my
appeal! to the social workers and to
the leaders who say that they want te
bging a social revolution, is that
they should create that atmosphere
which is prevalent in my State. No
woman is suffering in the State from
which I come and that is why 1 ap-
preciate this kind of measure. I feel
that though this Bill is not going ‘o
make a very big revolution, it will do
good to them. I support clause 6,
but I only wish that the word ‘dowry’
should be removed. Somehow, I am
allergic to that very word. Otherwise,
it is justified. I had a talk with the
lady M.Ps. in the ladies’ retiring
room. They were telling me, if you
wanted to abolish that explanation
there, that would mean that the fath-
ers would be debarred from giving
presents to their daughters. I say, it
cannot be because I have seen some
cases in my State. One blind girl
was married. She was, of course, not
put in the blind school. She was the
only girl; her father had five child-
ren. As we follow the dayabhaya
system of the Hindu Law—the father
gave half of the property to her. He
gave property no doubt but not in
the form of dowry. Why is it so?
Why should it be dowry? It will be
joutuk or stridhan. So, these things.
are also included there. But it is
not clear from the clause—and the
explanation is not making it very
clear—what the distinction between a
dowry and a gift is. To me, it is not
clear, and the Explanation alse has
not made it clear. But in all the
sub-sections of clause 6(1), they have
put in—
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(a) “if the dowry was received
before marriage within one
year . . .”

(b) “if the dowry was received at
the time of or after the marriage,
within one year ,..)”

(c) “if the dowry was received
when the woman was a minor,
within one year after she has at-
tained the age of eighteen years;”

These sub-sections themselves are
quite clear and we caa understand
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what dowry is. I will be glad if this
Explanation is removed from the Bill.
The confusion will go and the whole
thing will be clear. Even the Depuly
Minister while replying to the ques-

tion of Mr. Gupta said that this
Explanation is not going to change
the meaning of the Bill. If so, why

should it not be removed altogether?
I do not think that by this removal,
its intention will be hampered in any
way,

Sir, I wholeheartedly support this
Bill. I also feel that unless public
opinion is created, this measure is not
going to be carried out. It is for the
social workers to create ihat public
opinion and to raise the status of the
girls, Do you know why I hate this
word ‘dowry’? In our pari, dowry
means barpan which we do not have.
It means selling the girl which is a
very bad thing in our society. They
cannot even imagine how a girl can
be sold. They give property rights
after or before marriage, but never at
the time of marriage, because they
hate that system of dowry. So, I
appeal to the House to support this
Bill. Passing this measure may not
change the whole situation, but it will
give that much of satisfaction that
we have passed a very progressive
legislation. Public opinion must be
harnessed under this law and social
workers must create public opinion
against the dowry system,

With these words, I support the Bill
and I appeal to the House that the Ex-
planation must be removed, Clause
6(1) is enough to explain the whole
thing which they want to explain.
From the speech of the Law Minister
I feel that he himself is not very
happy about this because we are not
going full ahead in this direction. I
hope the measure will have the con-
currence of the House.

Surr MAHESH SARAN (Bihar):
Mr. Deputy Chairman, Sir, a Bill like
this is useful in a way that it creates
public opinion in favour of abolishing
dowry. We have advanced; the rates
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of dowry have also advanced. Educat-
ed and earning boys demand much
more than they used to do before. We
have heard so much of the misery
caused to the parents of the girls at
ihe time of marriage. Therefore, I
welcome the introduction of this Bill,
but as the Law Minister has said, un-
less we prepare ourselves and tryv f{o
have a sort of activity to stop this
dowry system, this legislation will
not be of much use.

Sir, the Explanation that has been
given to clause 2, I think, should be
deleted because this again gives a
handle to the people to take dowry.
Although there 1is prohibition all
right, still the explanation to clause 2 |,
will show that you can give dowry
in the shape of gift, this or that.
Although in law there is not much
difference, yet to the people in the
villages who are not well read, when
they find this explanation, it will be
a handle to' extort money, and
they will be able to get this money
because then they could come and say
that this is only a sort of gift. Of
course, g person is entitled to give as
much as he likes to his daughter, and
people do give very much. But the
whole point is this that, as this dowry
system is prevalent, to have this
Explanation will create not a very
congenial atmosphere so far as those
people are concerned who are not
For lawyers it is all right.
For educated people also it is all
right, but the ordinary people will
take advantage of this Explanation
and will try to extract dowry in the
shape of presents which may be in
the form of cash, ornaments, clothes
or other articles.

Now, Sir, there is one difficulty so
far as the punishment is concerned;
the giver and the taker, both are to
be punished. Now, Sir, the giver
has already been punished by giving
dowry to the girl for her marriage.
Now he is going to be again punish-
ed, because he has given the dowry.
This, I think, Sir, is not a very good
proposition. No parents are willing
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to give more than what they can
-unless they are forced to do so, and
the marriage of a daughter is thought
to be sacred and a father is anxious
fo give away his daughter in mar-
riage to the best party he is able to
secure within his means. Therefore
in difficult circumstances he is willing
to give anything that is possible, to
the girl, straining himself to the ut-
most extent. But, Sir, the law now
comes in and it says, “Already you
have given dowry to the girl. Now
you can either go to jail or give some
money to the Government.” I do not
think, Sir, this is a very congenial
and a good step.

Now, Sir, there is one other point.
It is very difficult to detect these
offences. Now the father of the girl or
of the boy or their relations will not
be prepared to go and file a complaint
against the offender, nor will they go
before a court of law and, therefore,
although these things may happen, no
prosecution would be possible. There-
fore I think, Sir, if use is made of
section 190 of the Code of Criminal
Procedure, and the court on informa-
tion received proceeds in the matter,
it would be very much better.

But on the whole, Sir, I think that
this Bill will create a healthy atmos-
phere and people will now know that
the eyes of the Government will be
on those culprits who are in the habit
of extracting money, and therefore
their activities will be in jeopardy. I
welcome this Bill,

Mgr. DEPUTY CHAIRMAN: Dr.
Bose. -

Dr. A. N. BOSE: I want to speak
tomorrow, Sir. =

Dr. SurimaTt SEETA PARMA-
NAND: Mr. Deputy Chairman, I am
glad that this Bill has come before

the House, but it is not as perfect as*

one would like it to be. I would
also say that it is difficult to make a
Bill of this type perfect, and if those
of us who criticise such a Bill were
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to be asked to draft such a Bill, we
would find the same difficulty. But
what I would like to say is that, when
the Government have taken ten years
over this type of Bill and asked pri-
vate Members to withdraw their Bills
on the subject with the assurance that
they would themselves bring forward
such a Bill, something more could
have been done in such a Bill and
the Minister himself introducing if
little more en-
thusiastic about its enforcement. We
had, Sir, such Acts before us, intro-
duced by Andhra in 1958 and Bihar
in 1950, and by the repealing provi-
sion at the end of the Bill we are
going to say—it is on the recom-
mendation of the Select Committee—
that there should be one law for the
whole country and say that these two
Acts be repealed. I find that on ac-
count of the particular customs there
in Bihar, various things, such as tilak
and chhenka, and dahez, dwarpuja,
milan or zadrah, are mentioned as
coming under “dowry”, whereas cer-
tain other things, like kanyanirakshan
or mathjhaka or stridhan or any such
thing are not included in “dowry”.
What I fear is that perhaps the peo-
ple—that is a point for the Law Minis-

ter to take up and, if necessary, bring
in an amendment later—in those parts
of the country would find it difficult
to be satisfied with a type of Bill like
this to meet all the existing customs
there. But I understand, from the
enquiries made by the Law Minister,
that during the last eight years—the
Act has been in existence almost
eight years in Bihar and for one year
in Andhra in respect of the Andhra
Act—no cases have been filed. So it
is clear that this type of Bill would
remain only as a sort of Pole star to
lodk at and as a guiding star, and that
is what it is intended to be, and action
under it would be very difficult for
the simple reason—as is to be appre-
ciated from what the Bill says—that
both the giver and taker are to be
proceeded against. I have given an
amendment that the giver should be
removed from that. I would like to
speak on the various amendments
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later because of the limitation of
time now; when the amendments
come, 1T would like to exercise my
right to speak on them at that time.

I am rather sorry, Sir, that this
Bill has been made again applicable
only to the Hindu community. But
there is also the practical difficulty
that the Muslims have “dower” en-
joined on them by their religion. But
I have got here the opinions invited
by the Andhra Government and from
among them the opinion of a Chris-
tian, Mr. De. M. Chelladore.

Surt P. N. SAPRU: May I just in-
terrupt to point out that in the Muslim
conception of a marriage, “dower” is
bound up with the institution of mar-
riage?

Dr. SuriMatt SEETA PARMA-
NAND: I appreciate that, but we
could have done something about it,
and I am mentioning it here. So it
“should be on record that our aim of
a common civil code is not forgotten
or lost sight of. -

Now, Sir, I was referring to the
opinions invited by the Andhra Gov-
ernment and was adverting  to the
opinion of Mr. De. M. Chelladore and
he says:

“I hope in the time to come, the

other communities, who are left out !
now, may come into the fold after ,

realising the Dbenefits of such a

benign legislation.”

This, Sir, is contained in the opinions
invited by the Andhra Government.
There are several others like that, but
it is a pointer to the faci that other
communities also suffer from this dis-
advantage for which I should really
think that the proper title -for this
Bill should be—it is not because Mrs.
Pushpalata Das dislikes the word
“dowry”, but because of nrealities—
“Bridegroom Blackmarketeers Bill”,
because that is what it comes to. It
is not the daughter who is sold but
the bridegroom who is purchased, and
though being purchased, he is in such

[ 14 DEC. 1959 ]

Bill, 1959 2466

a position or his people are in ~such
a position as to hold the bride’s people
almost to ransom. Sir, I would like
also to say that on this Bill there
were as many as 11 women on the
Joint Committee and as such, the
opinions, as they have come from
that Joint Committee, should have
been taken in toto. There was a
woman Chairman also, and it was “a
most unusual procedure in both the
Houses to have so many women on
any Joint Committee. Some persons
have been saying that it is the women
who are to be blamed for this dowry
system and it may be, Sir, that that
is why they are against this Bill
coming at all or its being applied to
a class or a type of class that they
want to be exempted. They further
say that the women insist that,
dowry or no dowry, their daughters
should be married in a  particular
family, that they take a fancy to a
particular son-in-law and that the

! mother wants to see that her daughter

is happy in a particular family with
a certain social status, But I would
like to point out, Sir, that it is the
men who pocket the money and who
ingist that so much money should be
given. So it is no use quarrelling on
this, whether it is the women who
are at the root of the evil or the men.
The question posed is that that cus-
tom exist and therefore, Sir .

I -acknowledge
to be

Surr A. K. SEN:
that the men are always
blamed. -

SEETA PARMAN-
AND: I am glad you admit. It is
not a question like that, but some
Members here say that because of
that they would like to oppose the
women, women who have no right
to talk about the evils of the system,
that they were at the rooi of per-
petuating this system. It is because
such things are said of women that
I wanted to point out the other side.

DR. SHRIMATIL

As far as “dowry” is coneerned, it
was the “definition” that was the crux
of the thing because it is very difficult

vt
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{Dr. Shrimati Seeta Paranand.]
to define, and I
Sanskrit sloka as to what is God:

‘Afq Afr F=EA fay wewaa”

Somebody will say gift is dowry.
Marriage expenditure, which is asked
for, Railway tickets for so many,
entertainment and so on—everything
is dowry. So, it would be easier to
say what is not dowry than to say
what is dowry. But, under the cir-
cumstances we are in today, I think
the matter can be left to the discre-
tion of the court, because everything
will depend on the evidence that will
be coming forth.:

Sir, unless we exempt the dowry-
giver from punishment, it would be
very difficult to bring anything of this
type to court, I am sure the law will
be a check if the people get the feel-
ing that the law is there and ne
action will be taken against the giver.

One more point. If this law is
broken, Government will have to take
care that even if there is no convic-
tion because no proof has come, no
complaint has been lodged because of
the fear of the ill-treatment of the
girl they should take departmental
action if it is a case of government
servants or people of local bodies.

Secondly, Members of Legislatures,
Members of Parliament and members
of local bodies also should be dis-
qualified because they would be con-
sidered law-breakers after they have
made the law, That will be more
deterrent than the conviction of a
Tom, Dick or Harry.

With regard to the figure limiting
dowry to Rs. 2,000 or Rs, 300 or whe-
ther there should be any dowry at
all, it is a very difficult thing, because
in my humble opinion this Bill is
really meant for people who cannot
pay even Rs. 1,000. There are thou-
sands of cases where a person has
got five or six daughters. To pay
Rs. 1,000 only in dowry, apart from
the expenditure, is something which
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For
of

absolutely ruins the family.
that reason, though the figure

* Rs, 2,000 has been put as a limit, the

definition of the word “dowry” will

have to be very very wide.

Sir, people need not think that this
will deprive 1the women of their
legitimate share. That was the argu-
ment in the other House, if 1 may
say so, and an explanation was given.
1 would like to point .out that the
people who speak in this manner for-
get that the Hindu Succession Act
has been passed and women’s position
is not the same as it used to be. Only
it remains to be seen that social
workers and others see to it that the
Succession Act is implemented. For
that reason if the#share of the daugh-
ter is given to her earlier or even
later, or even if it is proved that a
sum equivalent to that share is given
in marriage, nobody would call it
dowry because that is her right. Seo,
in fact. the whole context of the
guestion of dowry changes, For that
reason the argument about Stridhan .
being lost to women by this type of
legislation has, in my opinion, no
basis at all.

One more thing about a social legis-
lation not being respected. The hon.
Minister was pleased to give an ex-
ample about America as to how in
the schools the antisegregation policy
is also broken. What of that? In
our own couniry, laws of prohibition—
there is illicit distillation-~and many
others such as the Child Marriage
(Restraint) Act are broken. That
does not mean that there should not
be, as I was saying, a guiding legisla-
tion like the Northern Star. It would

be a legislation which would be a

pointer. Only the other day some-
body was talking about some  big
officer’s daughter. The person who
wag negotiating on behalf of the boy
asked as to what dowry would be
given because the boy came from a
princely family and he would not like
to marry in a common family. ‘This
person was told of the legislation being
passed. The negotiator said that it
did make the position difficult in
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that case, Sir, this gentleman was in
Foreign Service. Now such things, I
am sure, when this type of legislation
is passed, will be a deterrent. Be-
«cause it is always:

477 I AT Aes: T T AU S |
g gA Fei  Arewgdaad |’

The poorer people demand dowry
because big people demand it. If the
latter are prevented because of their
education and knowledge of law from
doing this, I am sure the other poorer
people will also follow suit. The
position, if not likely to be absolute-
ly A-1, is bound to improve.

About my amendment, Sir, T reserve
the right to speak tomorrow.

Sur1 P. S. RAJAGOPAL NAIDU
(Madras): Mr. Deputy Chairman, Sir,
the idea that a social legislation
would put an end to this social evil
is falsely prevalent 1n this country.
Sir, with the passing of legislation,
conferring more rights upon women,
in due course the system of dowry
would automatically go away. This
system was prevalent, as we all know,
because property was inherited only
by males and not by females in this
country, Sir, for instance take the
‘West  Coast—Kerala—where  there
is Marumakkattayan law, whereunder
women also, by virtue of law, get pro-
perty rights. There, there is no ques-
tion of any dowry Dbeing given to
boys. On the other hand, I under-
stand, wife gets dowry from husband.
That is the system that is prevalent
in Malabar. In my part of the coun-
try there are several instances in my
own community ‘Where the husband
had to pay some sort of dowry to the
-wife, or the bridegroom’s father has
to pay to the bride’s father. It is not
always the case that the bride’s father
pays. dowry to the Dbridegroom’s
father. So, Sir, it is only a question
of who inherits the property and how
the property rights vest.

As the hon. Minister rightly put it,
this Bill, if not for any other purpose,
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al least would declare the voice of
the people. Of course, it will express
the popular revulsion and educate
public opinion in the matter, though
I feel highly doubtfu] how far this is
gomg to check this flow of dowry. It
may create public opinion ang that is
all. And as Dr. Seeta Parmanand put
1t, in spite of so many Acts violations
are there and it is very difficult to
prove such cases. -

Coming to the provisiong of this
Bill, I for one feel that we should
delete Expianation I to Clause 2.
Why I say that it is to be deleteq is
that if this Explanation is allowed to
remain, dowries will take the shape
of gifts at the time of marriage, and
it will be difficult to prove whether
such gifts are made as consideration
for the marriage. It will be very
difficult to prove whether there is a
contract between the parties that a
certain amount will be paid by way of

dowry . that will come in the
. shape of gift at the time of
marriage. It will be very diffi-
cult to prove all this, Sir, I feel

that if this Explanation remains as it
is, the very purpose of this Bill will
be defeated, and as such I feel strong-
ly against Explanation I.

Coming to Clause 3, it is said that
both the giver as well as the taker
will be punished. But in this parti-
cular case I would suggest that the
giver should not be punished. Why
I say that the giver should not be
punished is this. One pays dowry
only under certain peculiar cir-
cumstances. If the father finds
that his daughter is getting aged
and he is not getting a suit-
able husband for her, he is natu-
rally forced to give dowry to get his
daughter married. It is only under
certain adverse circumstances that he
is made to give a gift. So, he should
not be punished. The taker should
certainly be punished, I agree, because
he is the person who benefits by this
transaction. Sir, if the giver ig to be
punished, I am sure that no evidence
will be forthcoming at all.
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[Shri P, S. Rajagopal Naidu.]

Coming to clause 4, it is said that
this clause deals with penalty for de-
manding dowry. I may say that this
Clause will be taken advantage of by

certain interested persons, For
instance, if after marriage there
is some sort of misunderstanding
between the bride’s family and
the bridegroom’s family, some cases
will be forthcoming saying that
so and so demanded dowry and

as such, a cage will be filed in a court
of law So, Sir, I would suggest that
this clause 4 be deleted. Otherwise,
this will lead to disappointed parties
going to courts. Suppose one parti-
cular bride’s father goes to a bride-
groom’s father and offers his daugh-
ter to his son and if the bridegroom’s
father is not prepared to accept the
offer, then just to victimise the bride-
groom’s father, the bride’s father will
go and file a case in a court of law
saying that so and so demanded 2
dowry. Or, if any misunderstanding
arises after the marriage, the aggrie-
ved party would go to a court of law
and file a case, just to harass a party,
saying that so and so demanded a
dowry. For this reason, I strongly
feel that clause 4 will have to be
deleted as otherwise parties who were
aggrieved and disappointed parties
will naturally take advantage of this
provision and would go to a court of
law,

Then 1 come to clause 6, which deals
with dowry for the benefit of the wife
or her heirs, Suppose a certain amount
of dowry 1s received by the bride-
groom; according to this clause, the
dowry will be for the benefit of the
bride or her heirs, What happens
to the property if the property
has passed hands from the bride-
groom? This is a question which
the hon. Minister will have to
answer. It is said that the pro-
perty shall be held in trust for the
benefit of the wife or her heirs. What
property has passed hands? Can it
be traced to the person who is own-
ing the property? Can it be traced
to the last owner? Then what hap-
pens in a case where the transfer is
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bona fide? All these would call for
serious consideration if the clause is
to remain as it is in this Bill. We
have {o make some provision as to
what happens to the property which
has passed the hands of the person
concerned in which case the woman
will not be able to get it at all and
merely saying that this property shall
be held in trust for the benefit of the
woman will not be of any use to the
woman ultimately,

Then, Sir, I come to clause 7. It is
said in sub-clause (¢):—

“It shall be lawful for a presi-
dency magistrate or a magistrate of
the first class to pass any sentence
authorised by this Act on any per-
son convicted of an offence under
this Act.”

I fee] that this is a very peculiar pro-
vision. It is gaid that the persons who
would he competent to try cases
under this Act should not be inferior
to a presidency magistrate or a magis-
trate of the first class and then it goes
further and says:—

“It shall be lawful for a presi-
dency magistrate or a magistrate of
the first class to pass any sentence
authorised by this Act on any per-
son convicted of an offence under
this Act.”

It seems to me to be a bit curious.

Sir, first class magistrates can, if I
understand the criminal law correct-
ly, give sentences up to two years’
imprisonment. Here the sentence that
is contemplated is only six months’
imprisonment. Sir, it is within their
jurisdiction to award such a sentence.
It might have been all right if the
sentence that would become award-
able under this Act was far in excess
of the powers of a presidency magis-
trate or a first class magistrate—then,
by virtue of this provision, they will
be empowered to award a higher
punishment,
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Then, coming to clause 8, it says:—

under this Act
bailable

“Every offence
shall be non-cognizable,
and non-compoundable.”

Sir, so many hon, Members have
pleaded that it should be a cogniza-
ble offence. I am completely opposed
to their views in this respect. This is
not such an offence which can be held
as a congnizable offence. It should be
non-cognizable and compoundable.

SHRI
dowry may be given to compound it.

Suart P. S. RAJAGOPAL NAIDU:
My friend forgets that an offence can
compounded outside the court and an
offence can be compounded with the
permission of the court. I wish to
suggest that discretion in such cases
should be given to a court. If the
court feels that this is a case which
should not be compounded at all,
then the court need not give permis-
sion for the parties to compound the
case. I would suggest that the word
“non-compoundable” should be dele-
ted and instead the words “compoun-
dable with the permission of the
court” put in.

Dr. SHriMaTI SEETA PARMA-
NAND: What 1f they demand
Rs. 20,0007

Surt P. S. RAJAGOPAL NAIDU:
I am sorry I have not been able to
make myself clear. What I suggest
is that it should be compoundable
but it should be compoundable with
the permission of the court. If the
court thinks that this is such a serious
social offence and that the case should
not be compounded at all, then the
court need not grant permission. If
the court, on the other hand, thinks
that this is not a serious case, then
the court may grant permission to the
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i parties to compound a case. All that
I want to say is that it should be
compoundable but it should be com-
poundable with the permission of the
court.

Sir, these are the suggestions which
I would like to make on this Bill.

stw {t g GATA (FAEw SR
JUATT AET, WS gAY AIA R
RIAFIT FFIT T4 99 G, AWK

quadt § 5 w®E gar TR AurT F

BHUPESH GUPTA: More |

fora uF FoF & 1| O agT § FIF 7@
%1 foem & 5 a@ #1 3o+ ®§7 A0
gT & fF S 8T FE ;eHT T TGS
F7. g1 | FZT AT 37 (99 4 3qFT q4F
qgT 3@ T 2, FNTF A AT
T SAT AT ST T 99 agAr A w27
g e4T T 3RS AT Y Fgdr &7 ET
A% 9g Tre@ AT 5 F5 AgHT A1
faerr € st & 3% & asraiarn
& s Y 1 3T 7y g€ maes, s
T W7 AT W F 3@ g7 AT QAT
A8t &1 Fwar 1% 78 T war faegT &
FHFLAAT | T AT A A FIAH
g fo @ st faega @ % & 119,
7g fodt dm 7 Af 1A Anteq

39 faor § 1 7g F97 @O AAT 8
f 289 w1 7 Ja v antaa =@ faar
SRR FETfE g dstHal & A gEr e
g TAT 9F [T AT, 98 94 719 A
FAT A, &, TE A AN FT HGIATA
F1 g7 8 fF ag @ F7 foar &
wgz & fma i g 7g aga A
FT RT FE 9% W T4 qUH T 481
ot fF § @7 ww = 99 97 39
feamfT & 7€) 93ar | & ARAdT E T TG
Ao ot & 7 99 8 99T F weav &
A it & ;T T T A% gian g s,

T #7. foras a twed @ 9uF an
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¥ FATHT KT FF T ATAH TFAT & AT
TZF TF HTAA AT 4T TEAT AV @ H |
FIF AT qT ATHA 73 ATIT 2 360
SR AT A7 AT AT FEE 3 e
FNH I (A T & W SAR IqHT
F14 AT AIFTT TG W | AT F Fa7
q, w7 o, 7z e wafqa € 1 79
graed T g7 wAAT T IS0 R gHi
AWM FT AT FAT AX @I 7, AT IADT
A 8, IH W I agAT O, FACH
WISTHA A AGIgT 77 2@ 8 ag et
FAA F I § THEA g qAFT Y AT
FFAT | ATFA FTAT 497 &1 TF 799
T ET AT §, 9% IqA A1 AT ArElEAf §
F FgT TH AT § HIAT § 4 §F 39T §
HT AT 9% T T @A § 99 a%
fergt & fag =g ward agfi &) gaw
7@ 2 f wra wefrar frag & a9«
O & aY 3% arat W ¥ S4W q9q
ooy femat & qg & g9 TS §, A% aF
fF 3% w9qT FT ARTGAT FLAT
qedT , A1 AT ¥ fawawT F Ag v
AT § AR 3T g AT ST @rar g¥
AT ezt & 1 (Interruptions.)
&, 987 oft 3w wm Sy g fifF
T %G FA F (A9, wqw faag &
fawn F arand F99 F fog ww gEr
TS WIRAT WA R AV AT FET & OF
-OTET T AHT A F7 A, IR Al
¥ AATE F A | AT, W F w7 AT AT §
g WY o faan  agH! g, 3% far q9
oY F fog =a 4 a1 feaAT qefeg o
g I ATE AT § 1 T gIATE F 1L
&1 a4 & fag gra &1 =7 w7 fgar
Strar & F9 &Y gu afgars v agr Aqmq
F7 o AT | AT F FHAT FET
F A TT TG AT ATAT §, IAHT FIS
WY gar sifear, Tear ar arae g faa
a7 @ & f fora@ & oY A9 afeass a1
g% FL 1 I fgm g fewm §
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CLELIIE CAI U G E £ i S
g1 ogwr ASgd & Aegd S
frag & AT § 1w IW @dAarn
T3t ey & AR WA § ag @A
fraar @Ay SRr AEEF | 9
aF gF  WiEATHl F1 98 @aAar Ag
faedt a9 aF gAY o A WAy
ag QO T ¥ TERATIT AT &7 gl |
ga fesmt wfeat & 24t g, $aet w=7
ST @ 2, fFadr wefas dedoew
AT A T e AN g9 7 A8 @,
fret § FeT F g7 ART W AT )
37 FT AT 3T g7 X mwado g,
g BT T v faega (o 7 R HY
& fafear gard 2, &9 sy
qEAT Y, § ATE | F A A7 78 A&
et f¥ oo a9 & fog o g
g &% UTAr I5Yr F qAIEF IART
g1 T R F arem T 9
orsFd 47 gaT & fF arsy faar srar
g wEr arar g fv Ay 7 gw ov=g
IR a1 AR gg ad @A § fF
OFEg BWTT @TS W 99 7% A o9
Far A&y am '@ & wE T A ?
FAEAT AT (war a1 g faedy A1
A &1 WY, 99 919 gH I qrelv
s =nfed, arg & fox fagiar afed,
oA & fog s wfeq, 9fgaw & fad
g7 A SN, g qwaR 9ifEg,

T Tifgq | &9 a6 ¥ weEd o
wEd ERT B 1 8% heRasy

T AT ], STFT  THIM TeAE H

¥ 39 WIE | UF L AR F9H
F fora araa 7, ATFT H A AR & AR
WX FIE AT K FAT 93 AT ar
[E AT TG TIH | FWIR &
fazzq & fF agsr o7t 81T 8, greE-
7 T 8, feT g SiNE =
W faEr AT | AgR A A A
Y FYr JET § @A HE AN AL
gz F@ J9 a7 g7 g 9T 9949,
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gt @t gw Al JAT | 99 qEl
qar AT &Y AT & AT ITHY g
g A FTAFT I THY ATH! &
g OTHT | §@ g & fF 3% ww
@At faar &7 oo AEt fae ar @
g\ @ agF s g frowew-
TAT F& AT TAT g, A ATqF Ty
Sicig-l

5 P.M.
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§ w9 ATF AEA E SArEr
ST s _dY § MR R
AW 1 AT AT AT H FAT T qHAT
g1 TF AR THo To I 2 R
IgF  WIAT-9AT FT TRTATH 7 q97 £ |
qq Iq ASHT AT ART FT H9F qiAT
ar IEF JrEr A q9 GHAIT AT Fot
AFT U FJHW F1 fiva) w7
fods & ®TH, ®FIT F 87 F qeF
N fg | swax aEETAg FEAr R fw
oEd 9 919 gk ®9G ¥ 0F Y
# w9 T q97 ) I9F wEEEEY
aFr fag FX Ao T & fF zaw
G 3 G g, T T 9 N ey
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FE ¥ fog dm 7 § AR wie
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T W OFT AT AW o
FHAT | JE TF  SOIJT ARG THTOT
g AR 98 @FT AT wea)
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2, JIee WX 9€ FA0F FT qOH
Y fu7 e =afeg o) |mg & ag
fagiar #Ik  gadr =it 7 oY S
far AT =TiEd o
(Time bell rings.)
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arer WY gaIg g g |

oAl Feon wARY 0 dEF AW
qaTg RN AT & | WEF g1 ag WIgd
#fF oa FasFTIITEAIR a9 § 99
qT ST @ gAT @——TET 6, MEAr H—
IEAY Tgre-faars SR g Al b,
g A9 ASH A Z | AqSH  qW
TTHT AW § = afgd g8 @« @41
IYA FL AT AT § | @i §
ag FEAT AT E % = F A19 9%
ag 9 gvan & fag 93 &) s Wnfed
T W G A §Ee g, WK g’
RN W gST § AV ST BIE HGAT ASHT
FI FARE & T § I AT I9 MF -
W FH EFN WA F SAIET, 97 [ A
Fr FITT FO0 ) 7T AT GIHT BT
g9 FB AT AR, IEH! HRT Wi
afgr & WSHT | " FIAT TSET BT
AT TET qGT AT
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(Time bell rings.)

ST FAMfT AEEE, A ar R
aga FA @ AfF e & are g
g 7, 3@l § [oAw WIYO qAIA
FETE

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 11 A,
to-morrow.

The House then adjourned
at five minutes past five of
the clock till eleven of the
clock on Tuesday, the 15th
December 1959.



