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[Dr. B. Gopala Reddi.] to the arrangements for 
evaluation of assets and liabilities and their alloca-
tion as settled at the time of partition. I am sure 
the House will not expect me to mention details of 
the various points on which the officials have 
been able to agree or disagree. The proper 
occasion for this will be when the dis-eussions 
have been completed and a report made by them 
to the two Governments and the latter have had an 
opportunity of considering it. Meanwhile, I would 
suggest that no credence be given to the rather 
fanciful accounts of what is alleged to have been 
discussed at the meetings which have been 
appearing in the Press. 

LEAVE OF ABSENCE TO DR. P. J. 
THOMAS 

MR. CHAIRMAN: I have to inform Members 
that the following letter has been received from 
Dr. P. J. Thomas: 

"I regret that I am unable to be in Delhi to 
attend the current session of Rajya Sabha. I 
therefore place before you and the House my 
request for leave of absence." 

Is it .the pleasure of the House that permission 
be granted to Dr. P. J. Thomas for remaining 
absent from all meetings of the House during the 
current session? 

(No hon. Member dissented.) 

MR. CHAIRMAN: Permission to remain 
absent is granted. 

MESSAGE FROM THE LOK SABHA 

THE INDIAN TARIFF (AMENDMENT) BILL, 
1959 

SECRETARY: Sir, I have to report to the 
House the following message received from the 
Lok Sabha, signed by the Secretary of the Lok 
Sabha: — 

"In accordance with the provisions of rule 
96 of the Rules of Procedure and Conduct of 
Business in Lok Sabha, I am directed to 
enclose herewith  a  copy   of   the  Indian  
Tariff 

(Amendment) Bill, 1959, as passed by Lok 
Sabha at its sitting held on the 17th 
December, 1959. 

2. The Speaker has certified that this Bill 
is a Money Bill within the meaning of 
article 110 of the Constitution of India." 

Sir, I lay the Bill on the Table. 

THE DOMESTIC WORKERS (CONDI-
TIONS OF EMPLOYMENT ( BILL. 

1959—continued 
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SHEI SONUSING DHANSING PATIL 
(Bombay): Mr. Chairman, while lending my 
support to the pioneering effort ,of Mr. 
Rajabhoj in piloting    this    Bill,    I    have   
to 
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[Shri Sonusing Dhansing Patil] 
make a few observations. In the first place, the 
Bill as it is drafted is not comprehensive 
enough #0 as to cater to the problems that 
have been raised by the Domestic Servants' 
Union. It has been pointed out by some of the 
labour leaders who take active interest in these 
problems that as far as this problem is 
concerned, a separate legislation is not 
advisable. Sir, I honestly differ from this point 
of view. As far as the city life is concerned, 
the question of giving living conditions or 
better conditions of service—at least a living 
wage to the domestic servants—is assuming 
greater and greater importance. The various 
bad conditions in which they have to work and 
the trouble which they have to undergo in 
getting payment of their wages regularly, and 
the conditions of service and leave etc. are 
omething which we cannot consider as 
humane conditions of work. 

Our Constitution guarantees certain rights 
to the worker, though unfortunately they are 
not Fundamental Rights. Article 39 of the 
Constitution ays: 

"The State shall, in particular, direct its 
policy towards securing— 

(a) that the citizens, men and women 
equally, have the right to an adequate 
means of livelihood;" 

Again, article 43 says: 

"The State shall endeavour to secure, by 
suitable legislation or economic 
organisation or in any other way, to all 
workers, agricultural, industrial or 
otherwise, work, a living wage, conditions 
of work ensuring a decent standard of life 
and full enjoyment of leisure and social and 
cultural opportunities, etc. etc." 

Taking into consideration the spirit •f these 
two articles, I feel that the •tage has arrived 
where we can now 

consider the question of the domestic servants 
and their conditions of service, etc. 

Sir, there is no doubt that this problem is 
full of difficulties. One of the difficulties is 
that if such a legislation is undertaken, it may 
perhaps result in shrinkage of services. Even 
though a large number of people are employ-
ed as domestic servants, if their service 
conditions are regulated, and if a particular 
wage limit is insisted upon, it,will have this 
natural effect. It is feared that there will be a 
lot of shrinkage in employment, and 
consequently \\ will result in unemployment. 
The second difficulty will come for the 
enforcement of the law. 

Even though these difficulties may be 
genuine, still we have to find some device and 
a machinery by which we can regulate all the 
conditions. 

Up to this time, the trend of the legislation 
in labour laws is particularly directed towards 
industrial labour which has got a very 
predominant voice, because they have the 
capacity to organise and make their Voice felt 
in a limited sphere. The Western trend of 
labour legislation is reflected in India also, 
because of their power to organise and also 
because of their power to create nuisance in a 
particular limited sphere. The industrial labour 
makes itself effective. But as far as the 
problem of the domestic servants is 
concerned, they cannot work in the manner in 
which industrial labour does and they cannot 
organise and create nuisance value. 

Sir, even though there are certain laws on 
the Statute Book, for example, the Minimum 
Wages Act, the Payment of Wages Act and 
other industrial relations Acts, still the pro-
blem of the domestic servants is outside the 
scope of these Acts, and howsoever we may 
try to accommodate the problem of the 
domestic servants within the fold of these 
laws, I think    it    will    be    completely    a 



 

misfit because the problem of domestic 
servants is entirely different. None of the 
employers of domestic servants in the 
country can afford to give the same wage as 
an employer in an industrial firm or 
industrial concern can do. So, even though 
there is a sort of recommendation of 
appointing an advisory body by the Indian 
Labour Conference, to which my friend 
made a reference, I feel the problem must be 
approached in a practical and realistic 
manner. 

Agricultural labour is also sought to be      
covered      by      the     Minimum' Wages Act 
and it is to be implemented in all the States by 
the end of the year, but the problem of the 
domestic   servants    assumes   a     particular 
importance in the    cities.   This problem 
needs  to be considered     by     a separate    
legislation    because    their service 
conditions, the capacity of the employer to pay 
and various    other problems  are  entirely  
different from the general condition of labour, 
either industrial or agricultural.   They have to 
do a peculiar type of work which is confined 
to cities, which is more    or less an urban 
problem.   Mr. Rajabhoj in his present Bill 
does not consider that aspect.    That is why it 
has got certain shortcomings though the effort 
is  very commendable,  but I     would request 
him to    withdraw    this    in favour of a  
comprehensive     Bill,   if there is a sort of 
assurance on behalf of the Government to that 
effect. 

Sir, while considering this problem, a 
reference was made to the Shop 
Establishment Act which has got a bearing 
on the city working conditions of various 
servants working in the shops. But that also 
is not an adequate provision to protect the 
interests of the domestic servants. The Shop 
Establishment Act is particularly confined to 
the various shop assistants. That Act, I am 
afraid, as far as I know it, is not applicable to 
the domestic servants residing in the areas 
where the Act is applicable. Even if that Act 
is made applicable to these domestic 
servants, the problem which I earlier pointed 
out is clearly 4ifferent and we have to face    
the 

problem in a realistic manner so that within 
the existing conditions we could create an 
atmosphere within which we could 
accommodate this whole class' of domestic 
workers in a manner which is just suitable 
to the economic conditions of the country 
and the employer. 

It has been made clear in the summary of the 
main conclusions of the Indian Labour 
Conference that in    a number   of   countries   
of  the     West, there are no legislations on this 
point. Granted, but the conditions of    those 
Western countries are entirely different 
because there is no surplus   manpower in 
those countries, and as such they do not feel 
the need of having a separate legislation, 
whereas in    this country we have got a 
surplus population and a considerable number   
of people  are     engaged     in     domestic 
service.    It is but natural that their conditions 
of service, their leave, etc., their hours  of 
work,  housing conditions, payment of wages 
and various other considerations assume     
greater and  greater importance.    I feel that 
the present Bill, which tries to meet some of 
the problems that arise in connection with 
domestic servants, is in many ways inadequate    
inasmuch as it does not take into consideration 
all  those  demands  which     are     put 
forward  by the Domestic     Servants' Union.    
And, as far as possible, if at all there is going 
to be any legislation on this subject, it is but 
natural that we  give full  attention and 
examine the various  demands made by     the 
All-India Domestic Workers'    Union. Sir, we 
had last year, or the    year before, the 
spectacle of a fast-unto-death for about a 
month    by    one Shyam Singh Pawar, who 
represented the Domestic Workers Union as    
one of the Secretaries.    He had    undertaken  
that fast just in front of the Parliament  House.    
At  that  time,   I read in the papers that our 
Minister had given him  some  assurance that 
he would look   into   their   demands. If the 
assurance is going to be in any way  effective  
or substantial,  then  it is but natural that we 
examine this 
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[Shri Sonusing Dhansing PatiL] 

question in all its aspects and see whether we 
can do something good to these domestic 
servants as far BS big cities are concerned. Sir, 
according to me, if this problem is to be 
handled gradually and by stages, then cities 
which have got a population of one lakh or 
over may be considered first as far as the 
question of domestic servants is concerned 
because in smaller cities the question does not 
assume such great importance because that 
city population is a mixed population, both of 
peasants and workers, and there the question 
does not so much arise in all its aspects as it 
does in a city like Bombay or Delhi. If this 
suggestion is to be taken up, then a separate 
legislation covering all the problems will be 
essential and an advisory committee merely to 
tender advice to the Government is not going 
to be of any use even if it is vested with 
certain powers. A statutory wage 
commensurate with the conditions of work 
and the economic conditions of the employers 
will be a desirable thing and a separate Bill to 
my mind is a great necessity though we can 
attack the problem by stages and gradually. 
The demands of the workers put forward by 
the All-India Domestic Workers Union will 
have to be considered—there are as many as 
12 demands which they have made and we 
have to see how far these demands can be met. 
Mr. Rajabhoj in one way suggested a practical 
proposition and to that extent I entirely agree 
that, in clause 11(1), the minimum wage of a 
domestic worker under eighteen years of age 
shall be rupees thirty per month and over 
eighteen years of age rupees forty per month. 
This suggestion appears to be quite realistic. 
The only thing I am not clear about is whether 
Mr. Rajabhoj wants this wage with or without 
meals—he has not mentioned that. If it is 
without meals, then it will not be taxing to an 
employer even in a city but if it is with meals 
and with quarters, then perhaps we will have 
to consider it. So, for all these separate 
problems of 

domestic servants, a separate legislation is 
essential and an advisory committee or 
applying the provisions of the various Acts 
like the Minimum Wages Act, the Payment of 
Wages Act, the Shops Establishment Act, etc., 
will not serve the purpose because these Acts 
are based on conditions which are obtaining in 
the industrial sector, and even though we try 
to expand the scope of these Acts and make 
them applicable to the domestic servants, I 
think the purposes which the Government 
aims at will not be served. The domestic 
servants' problems are peculiar to themselves, 
such as they are now insisting upon, e.g. the 
maximum working hours to be restricted to 
eight hours a day. Even here Mr. Rajabhoj had 
gone a. step further and suggested a ten hour 
working day because he is having a realistic 
approach. He comes from that strata of society 
which knows the hardships to which these 
workers are put to. He also knows that if th« 
domestic workers' demand of an eight hour 
working day is accepted, it will result in 
unemployment amongst them and many of 
them may not find employment. So, he takes a 
realistic view and does not insist so much on it 
even though the recommendation of the 
workers' union is for an eight hour working 
day. To that extent also, Mr. Rajabhoj had 
gone a step further and adopted a more 
realistic approach. 

There should be weekly holidays. That is in 
his Bill. Provision for free medical treatment 
with pay does not appear to be there in the Bill. 
We will have to make some provision. Then, 
we will have to make provisions for servants' 
quarters as far as the big cities like De'hi are 
concerned. In Delhi, I think except- • ing the 
quarters meant for the Members of Parliament, 
there are hardly any quarters which have got 
servants' quarters. I have also seen the condi-
tions in Calcutta. There the servants are not 
even allowed to sleep in garages. They only 
sleep in the verandah. I am not criticizing the 
host   or  anybody  but   I  have     seen 
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with my own eyes that servants or motor 
drivers are sleeping all along in the verandah 
when there is ample space in the building. 
That means that our treatment of a servant is 
not that of human being but something which 
we consider an inferior being not worth of our 
company. That should go. As far as the dream 
of Swaraj is going to be a reality, these 
workers and peasants must have their due 
share in recognition of their rights as far as 
human treatment is concerned and there 
cannot be any denying the fact that if there is 
no legislation or the Government does not 
come out with conditions which will be 
creating such an atmosphere, I think, the 
Government will not be worth the name. That 
is exactly the meaning which we have to take 
from the socialistic pattern of society when 
we are going a step forward in that direction, 
not by violent means but by gradual 
conversion and by legislation. A stage has 
now arrived when we must create conditions 
which are favourable to these workers. 

Then, provisions for one month's notice 
prior to termination of service or one month's 
salary in lieu thereof, one month's annual 
leave with pay, holidays during festivals with 
pay, at the time of transfer, both ways' railway 
fares along with pay prior to termination of 
service in out-stations etc. should be made. 
Payment of salary should be made on the first 
day of each month—here also Mr. Rajabhoj 
goes a step further. He has given seven days' 
time. That is also a realistic approach. Then, 
bonus according to service during the year 
should be given and aged and underaged 
servants should not be given hard work 
beyond their capacity and no deduction 
|should be made from their pay. Sir, these are 
some of the demands to which, I confess, we 
cannot agree in their entirety but these are 
some things which we have to consider in a 
spirit of give and take and accommodate the 
domestic servants in a manner so that chev 
will prove a sort of asset like any 

other family member. It is a fact that in the 
absence of a family member, a domestic 
servant plays a great role, of course, if there 
are certain offences committed by a domestic 
servant, then that dark picture alse will be 
there. When we say that domestic servants are 
in many cases not honest, honesty hai to be 
taken into consideration when, we create 
conditions which promote their well-being, 
which promote human conditions of living 
and if we do not create those conditions and 
im spite of that if we want domestic servants 
to be hon*^t, I think it ii something which is 
beyond human nature. Of course, in that way I 
do not want to place a premium on dishonesty 
and it is for the Domestic Workers' Union to 
suggest the ways in which they should behave. 
At the same time it is also for us not to create 
conditions by which a domestic worker would 
be tempted to resort to dishonesty. Of course, 
it requires concerted efforts on the part of the 
various unions and those who take an interest 
in labour welfare to create an atmosphere 
among them or get them the education or 
social training by which they will not fall 
victims to this vice. These are some of the 
considerations for which, I think, a com-
prehensive Bill may be taken up by the 
Government for consideration, though the 
Government may not consider or the States 
may not consider that such a stage has arrived, 
because naturally the State Legislatures will 
always consider it from their standpoint 
because the States have a small number of 
cities, excepting the headquarters of the State. 
So it is better if the Central Government takes 
up the problem and tries to solve it by 
legislation, if possible, because I think that the 
existing provisions in the various Acts on the 
Statute Book will not have that salutary effect 
of creating some sort of condition which will 
amount to giving relief to the domestic 
workers. So a separate legislation. must be 
thought oui; and it should be considered in all 
its aspects, taking into consideration the 
various demands of the domestic servants. 
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[Shri Sonusing Dhansing Patil.] With all these, I 
really congratulate Mr. Rajabhoj for making this 
pioneer effort of bringing    forward a    Bill. 
Though the Bill, in many    respects, may not meet 
the problems    of the domestic servants,  yet as far 
as the general problems are concerned,    the Bill 
goes a long way to solve them. I may not agree with 
certain provisions such as making the offence 
cognisable. This is also a sort of social legislation 
where we must not  treat the    employees as 
criminals, and if we have a just approach to the 
problems and if we gradually t*y to solve the   pro-
blems, it will be better,    Let us   not make the 
offence under this Bill cognisable so that the police 
may create a hubbub.    Registration etc.     of the 
domestic servants is the responsibility of the 
various big municipalities    or Corporations under 
whose control they will come.    I feel that the   
giving of the power to the police for maintenance of 
a register will not serve the purpose aimed at and I 
will request Mr. Rajabhoj, after having considered 
the opinion of the House, to withdraw his Bill and 
request the Government to    bring forward    a 
comprehensive Bill so that the aims which he has 
got at heart may be fulfilled adequately. 

With these remarks, I   congratulate Mr. 
Rajabhoj. 
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SHRI AHMAD SAID KHAN (Uttar Pradesh): 

Mr. Chairman, while I appreciate the spirit that 
has prompted the mover of this Bill to bring this 
measure before this House, I feel there are some 
practical difficulties in implementing the various 
sections embodied in this measure. First of all. 
the question to be considered is for whose 
benefit we are trying to pass this legislation. Is it 
for the benefit of the employer or is it for the 
benefit of the employee? If we read clause* 6 to 
8 of this Bill, we will find that with all the 
registrations, thumb impressions, specimen 
signatures and then investigation at the home of 
th* employee and so on, the employe* will feel 
that instead of getting employment, he has 
become perhaps * "history sheeter", for he will 
b* absolutely in the hands of the police. And the 
policeman if he is not favourably inclined, can 
make any remark which will make the persoa 
unemployed. I fee], Sir, that thi* measure will 
not be in the interest of the employee at all. 
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[Shri Ahmed Said Khan.] 
Coming next to the employer, what do we 
find? There are middle-class people with Rs. 
300 or Rs. 400 monthly income and it will be 
very difficult for such a person to employ a 
domestic servant with all these conditions. 
Moreover, the conditions of a factory worker 
and those of a domestic employee are not 
exactly the same. A factory worker has to 
work for eight hours or seven hours 
continually, while the domestic worker or em-
ployee does not work continually. Also, the 
nature of the work and the conditions under 
which he works are quite diff rent. A domestic 
servant lives in the same house and under the 
eame conditions as his own employer, while 
the factory worker is working under very 
difficult conditions, sometimes in 'the factory. 
Therefore, the conditions are not identical and 
they cannot be treated in the same manner. 
Just look at the condition of the housewife 
with an income of Rs. 300 or Rs. 400 a month. 
She goes 12 NOON, out for shopping and she 
wants the servant to look after the children or 
she cooks and wants the servant to go out for 
shopping. If you are going to put all these 
conditions on the house wife belonging to a 
middle class, it will be very difficult for her to 
run the household and the result would be 
further unemployment among the domestic 
servants. People will not employ them. 
Moreover, Sir, I feel that this will 
tremendously increase the amount of work that 
the police will have to do. The police will have 
to verify the antecedents of every employee to 
find out whether he belongs to a criminal 
family or not. This will mean a lot of work to 
the already over-worked police which is 
mainly intended for looking into more heinous 
crimes. Now, Government will have to raise 
their number if this Bill is to become the law 
of the land. 

Therefore, Sir, I am of opinion that this 
measure should not.be made into law. 
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THE VICE-CHAIRMAN (SHRI AKBAR ALI KHAN): 
Please do not disturb. You will have your say. Let 
her Co on. 
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SHHI HARIHAR PATEL (Orissa): Mr. 
Deputy Chairman, the Bill under consideration 
is a piece of legislation purporting to secure 
better conditions of employment for domestic 
workers. I think it is the first of its kind and 
prior to this there has never been any piece of 
legislation regarding domestic workers. This 
Bill has been most possibly prompted by the 
demonstration of domestic workers that took 
place in Delhi some t:me back. Also, some 
leader of the domestic workers undertook a 
hunger strike and at that time some Members 
of Parliament promised them that they would 
bring in some legislative measure in Parlia-
ment. I think Mr. Rajabhoj might have been 
one of them. That is why this Bill. There can 
be no denying the fact that the grievances of 
domestic workers need to be considered 
sympathetically. It is true that the domestic 
workers are sometimes harassed by the 
employers, and to save them and to protect 
them from such miserable conditions is a 
humanitarian task, most needed also. But I do 
not understand how this piece of legislation 
can Bave them from those conditions. 

The question of the Bervice conditions of 
the domestic workers was also in the Agenda 
before the Indian Labour Conference held at 
Madras some time back, and that Conference 
considered it unfeasible to adopt any 
legislative measures for the regulation of the 
service conditions of domestic workers. The 
report of the Conference, of course, does not 
contain any reason as to why it was 
considered not feasible. However, it arrived at 
an alternative scheme regarding the matter, 
and it has been decided to make an experiment 
of the scheme at Delhi first, and it is recorded 
that the experience gained from the working 
of that scheme in Delhi might provide the 
basis for further action in the nutter. 
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[Shri Harihar Patel.] 
The scheme which has been termed Pilot 

Scheme advises the setting up of a Special 
Employment Office for domestic servants, 
and it was approved vnanimously. The 
scheme in brief is M follows: 

"The Special Employment Office will 
serve the employers and domestic servants 
in Delhi and New Delhi areas. It will be 
located in a centrally situated area in New 
Delhi well-served by public transport. 

The Special Employment Office will 
work on the same lines as any other 
Employment Exchange. At the time of 
registration, domestic servants may be 
asked to give the names of two responsible 
persons who are residents of Delhi. The 
names of the referees should be recorded 
and may be supplied to the employer at his 
request when the applicant is submitted 
against a vacancy. 

The Office will in addit'on maintain in a 
specially designed form a register of 
employers, who need domestic workers. 

As the scheme is to function on a pilot 
basis, it may be centrally administered by 
D.G.R. & E. through the Director of 
Employment and Training, Delhi. 

It is considered that a separate Advisory 
Committee composed of the representatives 
of the parties as given below may be set up 
to advise the authorities concerned on the 
working of this Employment Office: — 

(i)  Director of Employment    and 
Training, Delhi—Chairman. 

(ii) One Representative of the 
Organization of the Domestic Servants 
of Delhi. 

(iii) One Representative of em-
ployers, preferably a housewife. 

(iv) A social worker, preferably a lady 
interested in the welfare of domestic 
servants; and 

(v)  A Member of Parliament. 

The Employment Officer in charge of the 
Special Employment Office will b« the 
Secretary of the Advisory Committee. 

The Special Employment Office will 
handle only placement of domestic 
workers. The Welfare of Domestic Workers 
will be looked after to the extent possible 
by a Labour Welfare Officer appointed for 
this purpose under the Director of 
Industries and Labour, Delhi Ad-
ministration. "The Employment Officer in 
charge of the Special Employment Office 
will, when required, render assistance to the 
Labour Officer in this respect by supplying 
information regarding the terms and 
conditions notified by the employer at the 
time of placing the demand for domestic 
workers." 

It has been expla;ned that the domestic 
workers constitute a special category of 
employment-seekers, and that a special office 
to handle them is likely to prove 
advantageous to them as also to employers 
who require such workers. It has also been 
said that such special offices have been set up 
in the past to cater to the needs of important 
occupational categories. 

The Conference also decided that the 
Labour Welfare Officer and others connected 
with the administration of the scheme should 
collect, as far as poss ble, all the available 
data on the preva;ling practice in respect of 
working hours, holiday facilities, rates of 
remuneration, dates on which salary was 
normally paid, period of employment, and 
other privileges available, so that further 
action might be planned on the basis of well-
ascertained facts. 

The scheme goes one step ahead inasmuch 
as it suggests the establishment of a Special 
Employment Office, to function like the 
Employment Exchange, for the    domestic    
workers. 
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The scheme, however, is one step behind 
inasmuch as it suggests that some lort of 
enquiries and collection of data, facts and 
figures, etc., should be made before planning 
any action regarding wages, holidays, annual 
leave, casual leave, payment of wages, etc., 
to the domestic workers. 

Thus it is evident that the scheme certainly 
involves a certain amount of delay, but all the 
same it seems to be a scientific and more 
reasonable approach to the problem. The 
problems sought to be dealt with by the Bill 
may be said to be grave but not imminent, and 
at the same time those are undoubtedly 
complex, most complex like our social 
structure. In the circum-•tances I cannot 
understand how some amount of study of the 
problems and serious thinking regarding 
measures of solution can be dispensed w'th 
before making an enactment. I say all the more 
so because the Bill appears to me to be 
defective and injurious to the interests of the 
same persons whom it seeks to protect. For 
example, the Bill seeks to extend over the 
whole _ of our country, and yet it does not 
consider the varying standards of living and the 
different average incomes of the people in the 
different parts of our country, and lays down 
one rate of wages for all of them. The 
consequence of this will be that in many 
regions the extent of employment will be 
adversely affected. Big as our unemployment 
problem is, I think that nothing should be done 
which will result in more unemployment. 

Also, the domestic servants are sometimes 
bound to be paid in various ways. Reducing 
it to the manner of cash payment only will 
complicate matters. 

It will be seen in the Bill that clauses 5 to 
8 declare the role or the part to be played by 
the police in the matter. I do not understand 
why the mover of the Bill places so much 
reliance and faith on the police. My 
apprehension is that they will deal with 
domestic workers as if they are just 
criminals. 

Then, Sir, let us think about the weekly 
holidays. It is lad down in the Bill that one day 
in a week should be allowed as holiday to the 
domestic servants. Suppose somebody is living 
with a servant in Delhi. Will he allow a holiday 
to the servant, and on that day will he cook his 
own food himself and for his servant? Or, will 
both of them cook separately, or will both of 
them observe a fast? Instead of a weekly 
holiday it becomes a weekly fasting day. It is 
not possible to lay down any such rigid 
conditions with regard to domestic servants. 

In my opinion, a Bill imposing a code of 
conduct consisting both of prescriptive and 
restrictive terms and conditions would have 
been more useful for the purpose. I think it will 
be more desirable to wait for some time and 
see the working of the proposed Pilot Scheme, 
and in the light of the experience gained in the 
working of that scheme we should in future 
sponsor some sort of Bill wh'ch will be really 
useful for the purpose. 

Thank, you, Sir. 

DIWAN CHAMAN LALL (Punjab): Sir, I 
have listened with a great deal of interest to the 
several speeches that have been made on the 
subject. I must begin by congratulating my 
friend, Mr. Rajabhoj. Although his Bill is 
hardly food for the Gods— which I presume is 
the exact translation of his own name—yet, I 
would certainly congratulate him for having 
taken this pioneer step in bringing to the notice 
of this House the necessity for a legislation of 
this nature. But some of the speeches that have 
been made, Mr. Deputy Chairman, have 
reminded me of the years past, of the time, for 
instance, when I moved a Bill for the weekly 
payment of wages in the other House many 
many years ago. I hear echoes of those 
speeches made on that occasion in this House 
after the lapse of many years. But people seem 
to forget that an ameliorative legislation of th;s 
nature is the sine qua non of a welfare society. 
No doubt there are difficulties, very serious 
difficulties that will face us when we pass a 
legislation of this, kind, but 



 

[Diwan Chaman Lall.] 
some legislation of this kind has to be 
undertaken in the interests of the working 
classes of this country. 

I would ask my friend, Mr. Rajabhoj, what 
he thought was the approximate extent or the 
number of people employed as domestic 
servants in India. The figure would run into a 
few millions. Obviously we cannot touch on a 
matter like this with levity or without due 
caution, and there I agree with all the speakers 
who warned us, cautioned us about the 
necessity of taking full counsel with the 
experts in order that any legislation of this 
nature may be not only ameliorative but in 
the*interests of the domestic servants for 
whom we have brought forward this 
legislation. Now, Sir, I would advise mv hon. 
friend, Mr. Rajabhoj, first of all, to withdraw 
this particular measure. I say this advisedly 
because the measure is not only inadequate, 
but also it is likely to produce more evils than 
good that he is contemplating should be done 
to the domestic servants. There are two as-
pects of this measure which are rather 
extraordinary. One of them relates to certain 
correspondence to be carried on by the police 
with regard to the orginal residence of the 
people who are engaged. I believe that there 
are roughly 80 million families in India. I dare 
say that a good proportion of those families—
let us put it down at half, 40 millions of 
them—employ some sort of domestic 
assistants. The result would be that in the 
initial stage, the police would have to write 
and receive something like a hundred million 
letters. It is an extraordinary proposition that 
my learned friend has propounded in this 
measure—a volume of correspondence will be 
there. When you write one letter, you receive a 
reply and for 40 million letters written, 40 
million letters are got in reply. But there is no 
permanency of employment nor is it assured 
under the Act, and every time when a new 
servant is employed, another letter will be 
issued and another reply will be received. This 
is an    extraordinary    proposition.    But 

there is another aspect of it which is a little 
more extraordinary. If you look at the clauses 
of this measure, up to clause 8, you will find 
that my learned friend, Mr. Rajabhoj, whose 
intentions are of the highest and whose 
intentions in regard to this measure I 
commend to the attention of this House, wants 
to turn our country into a police State. Then, 
not only will there be this enormous 
correspondence and the police will have no 
other work to do except to sit down and write 
letters and receive replies, but also the police 
will have the power to enter any premises 
where the domestic servant is employed in 
order to check up and see whether the 
information given by the employer is correct 
or not, or whether the provisions of this 
measure are being properly complied with or 
not. Now, that might have been possible under 
a regime like the Nazi regime in Germany or it 
may be possible under certain other regimes of 
a totalitarian nature, but not under a 
democracy. It used to be said that the 
Englishman's home was his castle, and I hope 
my learned friend also believes that an Indian 
home is equally sacred and not open to 
inspection by the police at any time. A 
policeman of the grade of inspector might take 
it into his head to enter a premises in order to 
find out whether the provisions of this 
measure are being complied with or not. 

These two matters will have a very serious 
effect, but this is up to this stage; up to clause 
8 the defects are there. Then my learned 
friend goes on from clause 8 onwards to deal 
with certain ameliorative steps that he wants 
the Legislature to take in order to improve the 
lot of the domestic servants. He has listed 
these matters. One of them is the imposition 
of minimum wage which, according to him, 
should be Rs. 30 for a boy who ha* not 
attained majority and Rs. 40 for one who has, 
per month. He does not specify whether that is 
with food or without food; he does not specify 
whether that is with uniform or without 
uniform; he does not specify whether it is with    
residence or 
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without residence. He has taken a figure, an ad 
hoc figure, withou: any consideration as to 
what the effect of that figure is likely to he. 
Therefore, it is a matter to be carefully 
considered. One of my colleagues—the lady 
who spoke very eloquently about this mat er—
has drawn attention to the disability which 
would be incurred by large numbers of 
domestic servants if an imposition of this 
nature is made by law. It may conceivably 
result in a large amount of unemployment. We 
have no method in our country yet of insuring 
the unemployed. I hope my friend. Mr. 
Rajabhoj, will sooner or later bring on the 
floor of this House a measure which will deal 
with unemployment insurance for our people 
in this country. I hope the time will come, but 
we cannot obviously pass a measure which 
would result in more unemployment than 
exists today, or rob the domestic servants of 
their livelihood when the objective is not to 
Injure them, but to benefit them. 

Sir, he has also talked about weekly rest—a 
day in a week. He has talked about various 
other provisions like casual leave of twelve 
days which a man may take—or he may take 
cash payment in lieu thereof—and fifteen 
days' leave after a year of service. He has also 
talked about the prompt payment of any 
arrears when the employer terminates his 
services, that is, any arrears due to him should 
be paid within three days. This is the sum total 
of the beneficial measures that my learned 
friend. Mr. Rajabhoj, wants us to pass for the 
benefit of the domestic servants. But he has 
forgotten some very important factors 
concerning the amelioration of domestic ser-
vants, which matters have been before an 
international body for many long years, from 
the year, I believe, 1930 onwards. My friend. 
Mr. Abid Ali, is fully aware of the 
implications of the series of conventions that 
have been passed and of certain recommenda-
tions that have been made by the International 
Labour Office governing the conduct of 
legislation in respect of domestic servants. Sir, 
I believe it was in the year 1927 as far as I can 

remember, because I remember myself having 
gone as a delegate to the International Labour 
Organisation in 1925, but the matters 
concerning domestic servants did not come up 
until 1927, although I believe they did come 
up again when I went as a delegate in 1928. In 
1927, we passed a convention which was the 
24th Convention regarding sickness insurance 
applicable also to domestic servants. I want to 
explain to the House that the International 
Labour Conference either makes 
recommendations or passes conventions. The 
recommendations are to be left to the 
judgment of the governments concerned, but a 
government that is a party to the convention or 
a party to the International Labour Or-
ganisation has +o bring that convention before 
the competent legislature, either within a year 
or within eighteen months at the most, for 
consideration. And it is for the legislature to 
decide whether it will accept or it w;ll reject 
the Convention. If the legislature accepts it, 
the matter ends there. If it does not accept it, 
then my learned friend h^s got 'o write bick to 
the Secretary-General of the International 
Labour Organization, report to him that "in 
these circumstances" the legislature has not 
accepted this Convention. And the matter rests 
there and ends there. 

Now sickness insurance was one of the first 
things that was decided. In those days we 
were not free. The matter came up and the 
matter was rejected. We were not in a 
majority in the Lower House at the time. I was 
a Member of the other House at the time. And 
time and again, Sir when these Conventions 
were brought before the House, they were 
turned down, because the Government of the 
day did not desire to be a party to legislations 
of this nature in our country. But things have 
changed since those days, since sickness 
insurance for domestic servants was suggested 
in the 24th Convention or old age insurance—
also for domestic servants—in the 85th 
Convention. The 37th Convention talked 
about invalidity insurance      relating      to       
domestic 
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[Diwan Chaman Lall] servants. The 39th 
Convention referred to widows and orphans. 
And finally, the 42nd Recommendation—not 
a Convention—referred to the setSing up of 
employment exchanges for the purpose of 
domestic servants and others. 

DR. SHRIMATI SEETA PARMA-NAND. Is 
India a signatory to the Conventions  referred  
to earlier? 

DIWAN CHAMAN LALL: I am sorry that 
my learned friend is confusing herself by not 
following what I am saying. I was trying to 
explain, to her benefit particularly, the 
difference between a Recommendation and a 
Convention. 

DR. SHRIMATI SEETA PARMA-NAND: I 
am not talking of the Recommendation to 
which you referred last; but to the 
Conventions I was referring. 

DIWAN CHAMAN LALL: I was trying to 
explain, Sir, for her benefit particularly, what 
a Convention is. When a Convention is 
passed by the International Labour Office, 
then those countries represented there are 
under an obligation   .   .   . 

DR. SHRIMATI SEETA PARMA-NAND: 
Not unless they sign it. Let me explain it. 
With regard to the Convention of equal 
wages, the United States and the U.K., even 
today, are not signatories to that. 

DIWAN CHAMAN LALL: My learned 
friend does not understand what the procedure 
is. I have tried to explain it. Let her have a 
little patience and she will understand what I 
am trying to say further. It is not a question of 
being signatories. In respect of a Convention 
which is passed by the I.L.O., every country, 
which is represented at the Conference, is 
under an obligation to bring that Convention 
to the notice of the competent legislature of 
that country. It is for the legislature—not for 
the Government—to decide whether that 
Convention shall be accepted or not. Now I 
hope my learned friend has understood the 
position. 

It is not a question of being a signatory; it is a 
question of being under an obligation, a 
compulsory obligation to bring it to the notice 
of the competent legislature. 

DR. SHRIMATI SEETA PARMA-NAND: I 
beg to differ from my learned friend. I say on 
reliable information that it has to be signed. 

SHRI V. PRASAD RAO (Andhra 
Pradesh): It is a matter for arbitra 
tion, it appears. >- 

DIWAN CHAMAN LALL: Now, Sir, let me 
take my learned friend to the Conventions and 
Recommendations of the International Labour 
Conference, where it is said that, in the case 
of a Convention, the Convention will be 
communicated to all members for ratification. 

(Interruption.) 

I do not want my learned friend to shift her 
ground now. I want her to listen. 

Each of the members undertakes that it will, 
within the period of one year at the most from 
the closing of the Session of the Conference 
or, if it is impossible in exceptional circums-
tances to do so within the period of one year, 
then at the earliest practicable moment, and in 
no case later than at the earliest practicable 
moment, and in no case later than eighteen 
months from the closing of the Session of the 
Conference, bring the Convention before the 
authority or authorities, within whose 
competence the matter lies, for the enactment 
of legislation or other action. 

Now I hope my learned friend has 
understood and withdraws the challenge. 

DR. SHRIMATI SEETA PARMA-NAND: 
Sir, I would not like the hon. Member to cast 
aspersions in this manner. There is no 
question of understanding. The question is of 
ratification and whether India is a party to it. 

MR. DEPUTY CHAIRMAN: No speech.   
Please sit down. 
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SHRI ABID ALI: I shall explain it. 

SHRI AMOLAKH CHAND: Diwan 
Chaman Lall would be the last person to 
cast any aspersions on anybody. 

DIWAN CHAMAN LALL: Now, Sir, my 
learned friend must understand the position 
carefully. The position is exactly as 1 stated 
it, when my learned friend interrupted me. I 
have stated it quite clearly, namely that 
every member present at the Conference has 
to bring forward the Convention before the 
competent legislature, and if the competent 
legislature passes it, then the member 
country becomes a party to that. And if the 
competent legislature refuses to pass it, the 
matter ends there. I said that and I do not 
think my learned friend understood me at the 
time when I was trying to explain this 
position. 

DR. SHRIMATI SEETA PARMA-NAND: 
My question is not answered. Has India 
ratified it, that regarding domestic servants? 

DIWAN CHAMAN LALL: Again my 
learned friend must realise that she must not 
interrupt in a matter which she does not 
understand. I said so earlier, and I say again 
that at that time we had a different 
Government. That Government brought in 
this type of Convention before the legislature 
and it was refused; it was rejected. In some 
cases they did not follow that particular 
procedure, but that is a different matter. 

Now, Sir, I would like my learned friend, 
Mr. Rajabhoj, to have brought in matters of 
this kind, matters relating to unemployment 
insurance, matters relating to the types of 
insurance that are envisaged by the 
Conventions that have been passed by the 
International Labour Conference, and since 
his is an inadequate measure, may I make a 
personal appeal to him to Withdraw this 
measure: May I also appeal to him: let him 
consider this carefully; let him take counsel 
in regard to this matter; let him call a 
conference of those interested in these 
matters so that .   .   . 

SHRI AKBAR ALI KHAN  (Andhra 
Pradesh): Let him collect proper data. 

DIWAN CHAMAN LALL: Let   him collect 
proper data—I quite agree with my learned 
friend—so that legislation of a proper kind, 
which    should    be beneficial and not 
detrimental to the interests  of     domestic     
servants,     is brought forward and passed by    
thii House.   That is my   plea. Of   course there 
is no doubt that at the present moment grave 
difficulties do arise. I remember, when I was in 
New York a few years ago, seeing an advertise-
ment for domestic servants on 240 dollars a 
month and the use of a fur coat during the week-
ends.   We are not advanced as America is 
advanced. Obviously therefore our legslative 
activity in respect of these matters has to be of a 
type which will be suitable to us and not of a 
type which will be suitable to Americans, for 
instance. Hence I suggest that my learned friend 
may take counsel with the officers of the Gov-
ernment and the Ministers and of those who are 
interested, and bring forward a measure which 
would be acceptable to everybody, not injure 
their interests but benefit the domestic working 
class. 

STATEMENT  RE   ALLEGED     VIO-
LATION OF AIR SPACE OVER NEFA 

THE MINISTER OF DEFENCE (Sum V. K. 
KRISHNA MENON): Mr. Deputy Chairman, Sir, 
there has been a short notice question in the 
House in regard to violations of our air space by 
unidentified planes over the Subansiri Division 
of NEFA and Kamrup district of Assam. In 
view of the numerous press reports which have 
appeared during the last few days regarding this 
matter and the deep concern which has been 
expressed is the House over such matters, 
Government have decided to place before the | 
House a comprehensive statement ;   regarding 
the whole question. 


