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Dr. B. GOPALA REDDI: Hon. Mem-
bers can make a requisition for these
documents and they might be made
available to hon. Members. This is
a matter for the Secretariat.
as the discussion also is concerned, it
is for the Chairman to fix any date
convenient to the House.

Mr. CHAIRMAN: As soon as the
copies are ready, they will be dis~
tributed. As for a discussion, you
may give notice of a Motion and we
will consider it then.

‘Sugr J. S. BISHT (Uttar Pradesh):
May 1 just put one question? How
is 1t that all these decisions of the
Government leaked out to the press
and were published some days ago?

Dr. B. GOPALA REDDI: That is a
matter which has to be investigated.

It is a separate matter. The Home
Ministry may throw some light on
the matter,

Mr. CHAIRMAN: “The Home
.Ministry can throw some light on it”?
They seem to be in the dark about
this matter.

THE ARMS BILL, 1959—continued

Surr J. S. BISHT (Uttar Pradesh):
Mr. Chairman, I was cemmenting the
other day on this Arms Bill. The
hon. Member from Madhya Pradesh,
Shri Ram Sahai, made a point which
I think is quite reasonable. He sug-
gested that the licensing clerks of the
District Magistrate's office make a let
of money by taking bribe and delay-
ing the issue of licences. There is
seme substance in what he has said
and T suggest to the hon. Minister
that under the rule-making powers
he should delegate the authority of
issuing licences to different categories
of officers. For example, the power
to ‘grant a licence for a muzzle-load-
ing gun and for an ordinary breech-
lIoading shot gun should be exercised
by the sub-divisional magistrate within
his sub-division. ' I think that a sub-
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| divisional magistrate, "in consultation
{ with his tehsildar and the local police,

should be quite competent to dispose
of this minor matter.

" With regard to issuing licences for
rifles, I think the District Collector
or District Magistrate should be the
authority for issuing this licence.
With regard to issuing licence for
revolvers and pistols, the Commis-
sioner of a division should be the
proper person who should be autho-
rised to issue licenceg for them. T
may inform the hon. Minister that in
Uttar Pradesh, even today the issuing
of a licence for a revolver is entrust-
ed to the Commissioner of the division.

I Dbelieve that in most of the
States of India there are Commis-
sioners of divisions and they can

discharge this duty, except in Madras
where they have no Commissioners.
But that function can be discharged
there by the members of the Board of
Revenue. If the work ig distributed in
this manner, then there will be no
concentration of authority with regard
to this specific matter in the hands of
the District Collector or really so to
say in the hands of his licensing clerk.
And that will greatly minimise the
temptation to take bribe.

Secondly, there is the question of
renewals. Now, a licence will be
granted for a period of three years.
I suggest that these three years should
be calendar years and that the sub-
divisional magistrates or the District
Magistrates should on their tours re-
new the licences then and there. I
believe that if the application is-
made on the stamps, they can paés
an order on the stamp and endorse
the licence and hand it over to the
licensee then and there. That will
remove another grievance of the
people, because when they leave the
licence with the licensing clerk, it
takes monthg to get back a licence.

There was, Sir, another point raised
by an hon. Member from West
Bengal, Shri Khan, which, I think, is
also reasonable. He said that the
hon, Minister has claimed that the
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new Arms Bill is a very liberal
measure, and he said that there should
be some proof of that. And for that,
he ha; asked that at least the Mem-
bers of Parliament and the Members
of the Legislatures and so on and so
forth should be ordinarily granted
these licences without much difficulty
from the proper licensing authority.
I feel that is a right point. The hon.
Minister has got
clause 41 of thig Bill to exempt cer-
tain persons or class of persons from
the operation of certain provisions of
this Act.

The main purpose of the Bill is to
see that a person requires a licence
and that he has good reason for
obtaining the same, and secondly that
he is not unfit to acquire a licence. I
believe that there should be some
rough and ready method to lay down
that there are certain categories of
people who are fit to bear arms and
who ordinarily should be granted
licences without further enquiries and
I suggest that all Members of Parlia-
ment and of Legislatures and Chair-
men of local authorities, gazetted
officers and officers of the same rank
in the commercial establishment, etc.
should be granted licences by the
appropriate licensing authority with-
out further trouble or without fur-
ther enquiry.

- It does not seem proper that Mem-
bers of Parliament should dance
attendance on the licensing clerk of
the magistrate if they wish to possess
a licence. In fact, I may say that
even in the British days under the
old Indian Arms Act of 1878, Mem-
bers of the Central Legislature were
exempt from having licences for the
possession of arms. Therefore, it is
nothing new that would be done if
the Government exercised its powers
unhder clause 41 of the present Arms
Bill. Sir, these are the main points.

- Lastly, I wish to draw the attention
of the hon. Minister to a point which
I mentioned when the Bill was refer-
red to the Select Committee, namely,
that there are certain areas where
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certain arms, not firearms but
ordinary arms like kukris and swords,
are kept by the generality of the
people without any licence. And I
mentioned that the whole region of
Kumaon Division of Uitar Pradesh
was an area where people have been
keeping these kukris—Gurkha kukris
as they are called—and swords without
any arms licence up to date. That is
the position. Therefore, I think Gov-
ernment would be well-advised to
cxtend that benefit under the new
Arms Bill which 15 certainly a more
liberal measure than the old Arms
Act and I think that such a privilege
15, extended to certain other com-
munities on religiocus grounds, like
the Sikhs who are allowed to keep
a Kirpan wherever they may be. So,’
I think that is not a new privilege
that is being asked for and it will be
creating unnecessary trouble if you
ask every person to ask for a licence
for an ordinary kukri or for an ordi-
nary sword, because then you will be
asking nearly half a million house-
holds to ask for a licence and to go
to the District Collector’s Court or to

. some such ecourt in order to obtain

such a licence.

With these remarks, Sir, I certainly
support the Bill which I quite agreeis a
liberal measure and I repeat what I
said the other day that it is an act of
faith now to grant a licence in such a
liberal measure in times when disci-
pline is not very good and the crime
wave seems to be rising in practi-
cally every sphere of life. ’

D . P. DUBE (Madhya Pradesh):
Sir, I had no intention of talking on
this Bill at all but I want to stress two
points which I discussed with the
Minister and to which I did not get a
very favourable answer. Therefore, 1
am now speaking with a . certain
amount of disappointment and sur-
prise. I earnestly request the Home
Minister, the hon. Minister who is
piloting -the Bill, to accede to my
request, which has been voiced not by
me alone' but from many quarters, by.
many Members who spoke' previously
also by many
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[Dr. R. P. Dube.]
Members who have appended dissent- !
ing notes to the Joint Select Commit-
tee’s Report on this Bill. I hope he
will not turn it down because the
Rill has been approved and passed by
the Lok Sabha and  therefore, why
should he make any alterations on the
suggestion of the Rajya Sabha which is
only an endorsing body and which is
supposed only to endorse, and thus
waste the time of the Government.
1 say all this because on previous
occasions very good, sound and reason-
able suggestions of this House had
been turned down for want of time.
Now it is only the beginning of the
session and after the Bill has been
amended by this House, it can go
back to the Lok Sabha because I am
certain that the Lok Sabha is sitting
till the 22nd of December and there
is ample time for this Bill to be
passed by that House. Thig House is
supposed to be the House of Elders
and they are supposed to offer criti-
cism. The opinion of this House
should also be taken into considera-
tion. This is my request.

I now mention the cause of my dis-
appointment. In the Statement of
Objects and Reasons of this Bill, when
this Bill was introduced, it was clearly
mentioned that this amending Bill had
been brought forward to liberalise
the policy of administration of the
Indian Arms Act, which was enacted
cighty years ago. At that time, the
ruling Government, after the War of
Independence of 1857—which they
called Revolution of 1857-—wanted to
disarm everybody in India and so
they brought in this Bill. But even
they did not include in firearms, air

guns and air pistols which were
thought harmless. But since the
achievement of independence and

when we have started liberalising the
amending Bill, we have now included
these things in firearms. Is this what
you call a liberal policy? I cannot
understand how the Select Committee
and the hon. Minister in their wis-

( RAJYA SABHA]
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t nothing and start throwing

dom thought so, more so now when
you want everybody to be prepared ‘!
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to defend the country. These harmless
things at least could have been allow-
ed to teach the young boys and girls
target practice and if air guns are to
be included in firearms, why not
catapult and golails which also pro-
jects pellots much bigger in size than
air guns and air pistols project?

I would, therefore, request the hon.
Minister to kindly  accept Shri
Amolakh Chand’s amendment and add
“except air gun, air pistol or the like”
after the word “energy” in line 26 at
page 2, or make some rules by which
the exemption can be granted to air
pistols and air guns. The thing that
surprises me is the fact which is
mentioned in  page 3, line 30, that
everybody who has completed 16 years
of age can possess firearms.
could the Joint Committee
which agreed to include air guns in
firearms—how could it allow young
boys who may have just joined the
college to possess firearms, knowing
full well what 1is going on in
knowing how the college
get excited for Iittle or
stones,
brickbats, bottles, etc. etc,, and attack
and raid places? Until now they were
only throwing brickbats, stones and
bottles. Now they will start firing at
people because they will be in licens-
ed possession of arms.

boys

[Mr. DEpuTy CHAIRMAN in the Chair]

Boys who have completed sixteen
years of age are mot given driving
licences. They are not majors till
they are twentyone. But I cannot
understand how they can legally be

allowed to possess firearms.

I would again request the hon.
Minister to look into these things.
Air guns, etc, can be exempted by
rules, but if this age limit is passed,
it cannot be changed unless the law is
amended. I would therefore request

. him that it is very necessary in these

days, when so much indiscipline,
rowdyism and violence is going on
amongst the «college and schootl

students, that they should not be
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allowed to possess firearms and licenec- !
es at the completion of age sixteen

only. o &l

Thank you very much, Sir.

Tee MINISTER orF STATE IN THE
MINISTRY or HOME AFFAIRS (SHRI
B. N. Datar): Mr. Deputy Chairman,
I am gratctul to a number of hon.
Members who agreed that the present
Bill was a great improvement on the
earlier Acts of 1860 and 1878 during
the ‘British regime. You will find,
Sir, that a number of objections were
taken by certain hon. Members to the
effect that the Bill was not far-reach-
ing enough. It was contended that it
was restrictive and hence frustrating.
I am afraid all these objections can
be very easily met if we find that in
the various provisions of this Bill it
has been made very clear that ordi-
mary citizens will be entitled to get
licences under proper circumstances as
described in the Bill. Secondly, Sir,
as I pointed out in my opening speech,
Government had to consider the
question from two points of  view,
namely, the right of a citizen to have
a licence for firearmg on the one
hand, and on the other the right of
the society to have protection against
such anti-social elements. That is
the reason why this particular .Bill
had to be balanced between two con-
siderations, and T am happy to find
that a number of hon. Members have
appreciated the position the Govern-
ment have taken in this respect.

It was also contended as an argu-
ment that there had been a great in-
crease in crimes. So far as this ques-
tion is concerned, Sir, may I point
aut that there is not such an increase
in crimes? On the other hand, if the
world statistics are taken into
account, we shall find that there is a
considerable decrease or decline so far
as India is concerned, while in other
cases the increase has been very
appreciable. Secondly, there are
certain forces that have been let loose
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after the Second World War, and
therefore we have to contend with
new difficulties also. As some of the
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hon. Members have pointed out, there
have been a number of anti-social
elements, There have been cases of
indisciphne amongst students, youthful
and exuberant, getting the wrong way.
All these matters have to be fully
taken into account, and unless in
pr ...r circumstances some restraints
aic placed on the granting of licences,
conditions might go still worse. That
was the principal reason why we had
to introduce certain restrictions of a
salutary characier. Beyond that wec
have not gone at all, and therefore I
would submit to the consideration of
this House that the present Bill is a
great improvement and will make the
arms law as progressive and as less
restrictive as possible.

Now, Sir, may I also point out that
some hon. Members made a reference
to certain points and raised certain
objections which have been answered
very effectively by a number of hon.
Members on this side? Dr. Kunzru
in particular, I am very happy to find,
found that the Bill was an improve-
ment on the old law, and secondly he
decried any attempt on the part of the
present popular Government to place
needless or vexatious restrains on the
right of the people to hold arms. I
need not go into the question as to
whether the holding of arms is a fun-
damental right. This question was
considered, as you are aware, Mr.
Deputy Chairman, when the Consti-
tuent Assembly was drafting the
Constitution of India. The question
was placed before it as to whether in
the Fundamental Rights the right to
hold arms should also be included.
After a full discussion it was consi-
dered that such a right should not be
included in the Fundamental Rights.
All the same we are aware, Sir, that
whenever there is a genuine desire on
the part of the peace-loving citizens
of India, they must have the right to
hold arms, and the method by which
they should get licences should be as
simple as possible. I would also agree
with what the hon. Members have
stated, namely, thai much depends
upon the manner in which the provi-
sions of this Act will be implemented
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by the licensing authorities. We are
_anxious that no unnecessary impedi-
_ments should be placed in the way of
those who seek a licence for themsel-
ves for their protection or for the pro-
tection of their crops, etc. That is the

reason why I promise that the inter- °

pretation of this Act will be as liberal
as possible and not necessarily res-
trictive as has been made out by some
hon. Members, That itself is a fairly
good advance, and 1 am confident that
the hon. Members would agree that
the conditions will change after the
present law and the rules to be made
thereunder come into operation.

Then, Sir, I would pass very bhriefly
to certain provision of the Bill to
which reference was made by certain
hon. Members. A number of them
made comments against the manner
in which the word ‘arms’ has been
defined in clause 2 of the Bill. May
I point out here that the word ‘arms’
has been defined in such a way as to
point'out the particular intention or
the design of the maker thereof or the
the user thereof as either a domestic
instrument, as an agricultural instru-
ment, or as an instrument of -offence
or defence. That is the reason why
in sub-clause (¢) we have used the
expression “designed or adopted”. An
ordinary knife can be presumed to be
designed for ordinary domestic pur-
poses. There can be no dispute about
#. But if something more js done to
a knife by way of making it usable
for offence or defence against one’s
enemies, then naturally it would
create complications. That is the
reason why these expressions have
been used. Arms mean articles of any
description designed or adapted as
weapons for offence or defence. "“De-
signed” means what the design of the
man in making or manutfacturing or
using it is. Secondly, even an ordi-
nary domestic instrument can be so
adjusted or adapted as to make it an
instrument of offence or defence.
Therefore, one has to be very careful
_and this expression has been repeated,
where we give a definition about those

' [ RAJYA SABHA ]
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used for domestic or agricultural pur-
poses. Therefore, Sir, it is the ordi-
nary design that has to be taken into
account. If according to the ordinary
design it is meant for domestic or
agricultural purposes, ;;hen it ought to
stop there, even though unfortunately
what are ordinary instruments for
domestic or agricultural purposes are
misused, and as an hon. Member
rightly pointed out, even the ordinary
knives are often used instruments in
committing murders. But that does
not mean that a stick or a knife
or say a sickle used by an agricul-
turist is designed for the purpose of
using it as an instrument of offence or
defence. Therefore, the design has to
be taken into consideration and not
the actual use made by the person
concerned and after taking into
account this design, it can be easily

i inferred from the circumstances of the

case how that instrument has been
brought into being and it is easy to
make a distinction between an instru-
ment for domestic or agricultural uses
and that for use as a weapon for
offence or defence. Therefore, the
word ‘arms’ has been properly defin-
ed, and as I have pointed out, we had
to define the word ‘arms’ because
under exceptional circumstances, it
might be necessary to regulate the use
of ordinary arms. Dr. Kunzru rightly
pointed out that there might be cases
when it would be absolutely essential
in.a particular locality to control the
uge of such arms as daggers, etc. be-
cause they are likely to be in more
places than one and they are likely to
be easily available for committing acts
of disturbance. That is the reason
why, as Dr. Kunzru pointed out, in ex-
ceptional circumstances, there ought to
be rules which should enable the Gov-
ernment to take action in a particular

locality - against the use of specified
made

instruments. That has been
clear, and therefore, 1 presume that
the present deflnition is a perfeectly

proper one.

Then an hon. Member contended

that in clause 3 we have stated that

a firearm or any other weapon under
licence can be carried by a servant in
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his presence or under his written
authority. This point was nol pro-
perly noticed by my hon. friend, Dr.
Kunzru. He wanted to know why
it had been put in this way. Tt is
because, otherwise, it will be a matter
of great difficulty if a servant can
ecarry arms or ammunitions without
any licence. We have here done
away with the need for a servant to
take out a licence, and that is the
reason why this provision has been
made. He can carry any firearms in
his presence without any licence 10
himself or if it has to be carried on
in his absence, it can be done under
his written authority, because some-
times it might be necessary to do so
when a shooting party is going into
the forest and these arms will have
to be sent ahead with the servants
or the retinue. Under these circum-
stances, all that the servant has to
do is to take the written authority,
and if his right to hold a particular
firearm without a licence is challeng-

ed, he can show the written
authority only and that would be
entirely sufficient, and that is the

reason why the proviso to clause 3
has been specifically used.

Considerable objection was raised
on the ground of lowering the age
from 18 to 16 in clause 9. So far as
this is concerned, we made this
ccncession on the ground that it was
felt by a number of witnesses who
appeared befere the Joint Select
Committee that sixteen would be the
proper age. In England also for the
possession of such arms, sixteen is
the proper age and not eighteen or
the age of majority. Ordinarily,
you will find that sixteen 1 a fairly
advanced age, though not actually the

age of majority. But why sixteen
years? It may be presumed that
the particular young man might

hold it properly. Secondly, you will
also note that even apart from this,
it will be the duty, it will be the obli-
gation, of the licensing authority to
see whether this boy of sixteen can
use it properly. All that is stated is
that”a young man of sixteen will be
eligible, but if at all there are any

\ N {
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| circumstances that would show that
| he may not use it properly—as for
example, the exhibition of
impetuous traits in this case—then
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these circumstances will surely be
taken into consideration by the
licensing authority. A number of
hon. Members suggested that the year
ought to be eighteen as in the
original. But after considering all

the cases, after taking into account’
the experience of the rifie associa-
tions whose representatives appeared
before the Joint Select Commitiee and

after considering the general con-
census of opinion amongst the
members of the Joint Select Com-

mittee, it was decided that i1t ought
to be at the age of sixteen. Al that
has been done is that from sixteen
years onwards, a young man would
be eligible; but it does not mean that
every such man of sixteen will be

entitled, as a matter of right or
solely on that ground, to get a
licence. The licensing authority has

full powers to consider all the
circumstances, and therefore there
are special provisions in this Bill by
which it would be within the discre-
tion of the licensing ' authority to
consider whether, besides being
eligible, he would also be fit for -
making proper use of all such fire
arms.

(Uttar Pra-
the

Sur1 H. P. SAKSENA
desh): Is the age of sixteen
age of attaining discretion?

Surt B. N. DATAR: That is what
I have pointed out in the other .
House also, where a similar question
was raised—whether sixteen was the
proper age for this.
in the United Kingdom we have got -
this very age According to our
original laws, sixteen years was con-
sidered as an age when one attains
discretion, and according to the
original laws, it was considered even
as majority. Then the British
legisldtions were considered, and we
have maintained that eighteen would .
be the proper age, and in some cases. -
eighteen will have to be extended to
twentyone. That is true, but even
now in a number of matters, it is nat

some

As I have said, -
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exactly eighteen years, but even
below eighteen, like sixteen which
we have taken into account. There-
fore, after considering all the points
of view, the Joint Select Committee
came to the conclusion that it would

be better to follow the English
model.
Dr. H. N. KUNZRU (Uttar Pra-

desh): What do Government mean
by ‘the original law’?

Surt B. N. DATAR: ‘Original law’
means the law before the majority
Act, according to the original Hindu
Law. I may quote or my hon.
friend .

Dr. H N. KUNZRU: No, no, I
know the Hindu Law, but are you
observing the Hindu Law today?

Serr B. N. DATAR: I just pointed
out that it would be the age when
one would attain understanding
powers, when one would attain the
power of discretion, This Sanskrit
expression has been used in Yagya-
valkya Smriti—

T AW TgAT T

And a number of doctrines in the
Yagyavalkya Smriti are being
followed even now. 'Therefore, I
made a reference

Dr. H. N. KUNZRU: You can
quote authority even for the
marriage of girls before they are

twelve under the Hindu Law, but you
do not follow the law.

Surt B. N. DATAR: Sir, I was
quoting that, and I was incidentally

mentioning the original - law. We
have here certain views expres-
sed. Take, for example, the

view of the rifle associations and their
experience in this matter and they
say that if we put the age at sixteen,
there would be unnecessary risk in
every case. I have already explain-
ed the position that what has been
done by this particular rule is only
to make a boy of sixteen eligible; it
does not mean that in every case he

[ RATYA SABHA ]
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will be entitled as of right to get a-
licence. That is the point which I
have already made clear. Therefore,
I would submit that what Has been
done by the Joint Select Committee
is of a fairly satisfactory character.

RaJrkumagrt AMRIT KAUR (Punjab):
May I ask him a question? How can
he say that a young lad of sixteen is
eligible to receive arms, but may not
receive them? Will there be a com-
mittee to see whether he is eligible?

What guarantee is there that he
is el.gible? I mean, who is to
judy, > that he is eligible? In my

opin:on, in the present state of indis-
cipline in the student world and even
the school world, the Government
has to think very carefully as to whe-
ther they are justified in giving arms
to boys of sixteen years.

Surr B. N. DATAR: May I point
out that the District Magistrate who
is generally the licensing' authority
will consider the antecedents of the
person as to whether he would be fit
for using such firearms? So after a
full enquiry the District Magistrate
will give him a licence, if he finds
that he will make proper use of it.
That is number one. I do sympathise
with what the hon. lady Member has
stated, that there is a lot of indis~
cipline in the country; it is highly
unfortunate that there is a lot of in-
discipline among the student commu-
nity, and therefore full care and
precaution will be taken in seeing to
it that these licences are not issued
to a boy of sixteen as a matter of
course. :

Surr H. P. SAKSENA: May I seek
your permission to make a personat
explanation? So far as the discus-
sions in the Joint Select Committee of
which I was a Member are being
repeatedly referred to, on this age of
sixteen I want to make my personal
position quite clear. There, perhaps
surreptitiously, this was introduced
in the discussions of the Joint Select
Committee when I had been out for
a few minutes. I attended all and
each one of the meetings and yét
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this thing that has happened in the |
discussions of the Joint Select Com- |
miftee ig not one of my consent and
of my approval

Mr. DEPUTY CHAIRMAN: You
are making a very serious allegation.

Surt B. N. DATAR: The hon.
Member should have protested; I am
not sure whether he has protested.

Surr H. P. SAKSENA:
one of those

I am not

Mr. DEPUTY CHAIRMAN: At
the same time you are making a very
serious allegation against the Select
Committee that they have surrepti-
tiously introduced it; it is not proper.

Surr B. N. DATAR: My hon. friend,
if I mistake not, agreed. He did
raise the question but ultimately the
argument that was raised in favour
of sixteen. must have weighted with
him. That is the reason why I would
take him to have agreed. It ig per-
fectly open to him to say that sixteen
may not be proper. Under the cir-
cumstances, Sir, I would like to pro-
ceed further. In the United Kingdom
the age limits are  seventeen
for purchasing or acquiring and four-
teen for borrowing or receiving as
gift. For possession, there is no limit
in respect of smooth bore guns and air
guns. Therefore, Sir, this was consi-
dered as proper after taking into
account all these matters.

Then, Sir, an objection was raised
regarding clause 13. I have answered
points regarding all these clauses and
I would only submit here by pointing
out that the proviso in sub-clause (3)
(a) (i) was put in only at the instance
of some hon. Members in this House
as also before the Joint Select Com-
mittee, who had stated that a muzzle-
loading gun would not be effective
for proper crop protection. That is
the reason why, to meet that parti-
cular point, we have stated that it
would be open to the licensing autho-
rity to consider the case made out
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before him by an applicant for
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licence that a  muzzle-loading 'gun
may not be sufficient for his purpose.
In such a case the licensing authority
can grant a licence in respect of any
other smooth bore gun as aforesaid
for such protection. And so far as
the question of target practice or
training is concerned, a specific pro-
vision has been made in this respect.

Then, Sir, I would pass on further
to clause 14 where Dr. Kunzru refer-
red to sub-clause 14(1) (b) (ii),
“where the licensing authority deems
it necessary for the security of the
public peace or for public safety to
refuse to grant such licence”. His
contention was that this would be
covered by the sub-clause earlier, “to
be for any reason unfit for a licence”.
But, Sir, it was considered proper to
specifically mention the purposes for
which the licence should not be
granted. That is the reason why it
has been so specifically mentioned; it
has been made more clear.

Then, Sir, I would pass further on.
With regard to appeals the hon. Mr.
Sapru made an enquiry as to whether
the appellate authority will be in a
position to know why the licence had
not been granted and what were the
reasons for which the grounds men-
tioned in the rejection order were
not supplied to the applicant. Now I
would point out here, Sir, that my
hon. friend is under a. misapprehen-
sion. The appellate authority is the
higher authority and is the higher
authority so far as the District -Magis-
trate is concerned, so far as that
licensing authority is concerned, and
the appellate authority will have full
papers to go into before he can decide
whether the licence was properly
granted or rejected and if rejected
whether the grounds were supplied to
the applicant, and if not supplied,
why they were not supplied to the
applicant. The appellate authority
will have a full opportunity of going
into the whole file and considering as
to whether the licensing authority
had exercised his discretion properly
or improperly. So on that ground,.
Sir, no difficulty would arise at all.
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Serr B, D. KHOBARAGADE
{Bombay): The difficulty will be
this, How can an applicant prefer an

appeal until and unless he knows
what are the grounds on which his
application has been rejected?

Surt B. N. DATAR: Now so far as
that is concerned, Sir, I have pointed

.out that ordinarily the grounds of
refusal would be supplied to him. In
exceptional cases, in ,the public

interest, they will not be supplied to
him. In that case the appellate
authority will be in a position to know
whether this ground, namely the pub-
lic interest, was properly exercised by
the licensing authority. It is for the
appellate authority to know all these
things and there would be no diffi-
culty at all though it is true, Sir, that
in the public interest the applicant
whose application had been refused
may not be knowing the particular
grounds. That ig true, but in the
higher interests tl.at has to be main-
tamned.’

Surr B. D. KHOBARAGADE:
And the applicant will be in the dark.

SHrt B. N. DATAR: Then, Sir, I
need not go into the question of the
offences and the penalties. The whole
thing has been very carefully consi-
dered and the various punishments
that have been mentioned here are
graded ones depending upon the enor-
mity or otherwise of the crime cem-
mitted.

Then I have already explained
ciamse 35 and I have pointed out how
the officer who wants to take action
in respect of something found in any
permises under the joint control of
several persont must have some rea-
son to believ- that one or the other
was aware ef the existence of the
arms or am™msinition and thereafter.
Sir, mn the trmal before a magistrate
the accused will have also an oppor-
tunity to disprove the presumption
raised 1n this case against him.

I need not go into all other points,
Sir. My hon. friends have mentioned

\
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certain points and I might mention
here that they will all be considered
30 far as the making of rules is con-
cerned. My friend, Dr. Dube, was
very sad that in respect of air rifles,
etc. we did not make a general ex-
emption. But, Sir, there are air rifles
or air guns of different types. Some
are perfectly harmless, and so far as
the harmless ones are concerned, they
would surely be covered by the rules
which will grant exemptions. But
there are others which are of a fair-
ly serious character, which in some
cases are even of a dangerous charac-
ter. It is only in case of such air
rifles or air guns that licences would
be required. . All . these would be
made clear so far as making of the
rules is concerned.

Then mostly, Sir, 1t was contended
by a number of hon, Members that
the Members of Parliament or
Legislatures should be entitled as a
matter of rule to the licences under
the Arms Act. Now it was true that
during the British adminijstration they
had made such a proposal, and after
the attainment of independence it was
considered and extensions had been
granted by rules, but it was considered
by the present Government when it
took over that such a discrimination
based on membership of a
Legislature - might not look proper,
because it might lead to a feeling of
discrimination. That was the reason
why it was not specifically mentioned.
All the same, Sir, whenever any
Member of Parliament or a Member
of a Legislature makes an application
for a licence, their cases would surely
be considered, Sir, with the fullest
sympathy that their' applications de-
serve. But it would not be proper to
make a’statutory rule that a Member
of Parliament or a Member of a Legis-
lature will be, as a matter of right,
entitled to a licence. That will smack
of diserimination.

SHrr J. S. BISHT: They will net
be the only persons. We have sug-
gested that chairmen of local autho.
rities and all gazetted officers should’
be included.
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' Sum B. N. DATAR: That precedes
on discrimination in a broad way. I
would assure the hon. Member . . .

SHrr J. S. BISHT: There is no dis-
crimination in the sense that they
are fit to bear arms. People have
elected them and their character is
above board.

Surr B. N. DATAR: I hope the hon.
Member will be
assurance that the applications from
the Members of Parliament or Legis-
latures will be considered with the
fullest sympathy by the licensing
authority. Sir, it would not be pro-
per to make a statutory rule or to put
"such an exemption in the rules them-
selves. That would not look proper.
Perhaps a complaint would be made
against all of us that we got this dis-
criminatory rule made.

Surt B. D. KHOBARAGADE: May
1 know, Sir, what happened to the
complaint made by an hon. friend
that one Member of Parliament was
refused the grant of licence?

Sur1 B. N. DATAR: I believe some
Members of Parliament have got
licences. Dr. Kunzru said that .he got
one.

Surt B. D KHOBARAGADE: It is
not a question of some of us getting
it. What about every Member of
Parliament?

SHRI B. N. DATAR: ®ach case
will be considered on merit with full
sympathy.

SHrr B. D. KHOBARAGADE: 1t
would mean that even a Member of
Parliament would be refused to own
or possess an arm.

Surr B. N. DATAR: Does the hon.
Member want a further answer from
me? If, for example,” there are cer-
tain circumstances, they will also be
considered by the licensing authority.
That is the reason why 1 gave an
assurance, a general assurance, that
the cases of Members of Parliament
and of Legislatures will be consider-
ed on merit with full sympathy. That

' [}
' i
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ought to be satisfactory to all hon.
Members.

Sir, I again thank hon. Members

whe refuted the arguments raised by
other hon. Members. In particular I
am happy that Dr. Kunzru gave full
and general support to the provisions

of this Bill though he wanted some
changes to be made.
Mr. DEPUTY CHAIRMAN: The

question is:

“That the Bill to consolidate and
amend the law relating to arms
and ammunition, as passed by the
Lok Sabha, be taken into considera-
tion.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up the clause by
clause consideration of the Bill,

Clause 2.—Definitions and interpre-

tation

Surr B. D. KHOBARAGADE: Sir,
I move:

1. “That at page 2, line 17, after

the words ‘such as a’' the word.
‘knife’ be inserted.”
Sart AMOLAKH CHAND (Uttar

Pradesh): Sir, I move:

10. “That at page 2, line 26, after
the word ‘energy’ the words ‘except
air gun, air pistol or the like’ be
inserted.” L

The questions were proposed.

Surr B. D. KHOBARAGADE: Sir,
my amendment seeks to insert the
word ‘knife’ after the words “such as
a” at page 2, line 17. 1 will explain
the purport of my amendment. T have
already mentioned in my speech some
time before why by the inclusion of
the words “such as a lathi or an -
ordinary walking stick” the clause
has been made a bit complicated and
confused. The whole object of this
clause is to define arms of different

/
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(Shri B. D. Khobaragade.]
descriptions. The word “arms” has
been mentioned to include:

“ . . articles of any description
designed or adapted as weapons
for offence or defence, and includes
firearms, sharpedged and other
deadly weapons, and parts of, and
machinery for manufacturing, arms,
but does not include articles
designed solely for domestic or
agricultural uses. . .

So, if we take into consideration the
whole clause, it will be seen that
particular types of arms have Dbeen
mentioned. The words “such as a
lathi or an ordinary walking stick and
weapons incapable ....” are of a
qualifying nature. Therefore, while
interpreting the clause, there will be
difficulty. It will be felt that only
lathis and walking sticks are to be
exempted, they being considered
solely meant for domestic or agri-
cultural purposes. Therefore, as there
is a mention of sharpedged weapons
in this clause there should be some
word to qualify the words “sharp-
edged and other deadly weapons”.
As we have included the words “such
as a lathi or an ordinary walking
stick and weapons. . . .” to qualify
the whole domestic and agricultural
implements  similarly one word
“knife” should be incorporated so as
to qualify the words “sharpedged and
other deadly weapons”. In absence
of this qualifying word there will be
some sort of confusion. While in-
terpreting the clause, the licensing
authority might consider that by in-
cluding these words “such as a lathi
or an ordinary walking stick”, Par-
liament did not want to make an ex-
ception of sharpedged weapons which
are used as domestic weapons.

Mr. DEPUTY CHAIRMAN:
want knife to be excluded?

You

SHR1 B. D. KHOBARAGADE: There
should be no qualification of any
sort. If the idea of the hon Minister
is to have some sort of qualification,
the word “knife” should be inserted

[ RAJYA SABHA ]
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so as to qualify the words “sharp- |
adged and other deadly weapnons™.

Surr AMOLAKH CHAND: M.
Deputy Chairman, Sir, my amend-
ment is a very simple and innocuous
amendment ‘which says that in the
definition of ‘firearms’ such things as
they have mentioned such as:

“a lathi or an ordinary walking
stick and weapons incapable of
being used otherwise than as toys
or of being converted into service-
able weapons”

have been included in the definilion
of ‘firearms’. I have asked for the
inclusion of the words “except air
gun, air pistol or the like” after line
26 on page 2 of the Bill. I have heard
the hon. Minister with some care. 1
feel that he would be able to exempt
air gun and air pistols under the rule-
making powers in the Act.

Mr. DEPUTY CHAIRMAN: L air
gun a firearm?

Suri AMOLAKH CHAND: Na.
. except air gun or pistols or the
like.” Now, Sir,.the hon. Minister in
reply said that he was prepared to
exempt air gun and air pistol.

Mr. DEPUTY CHAIRMAN: But, is
it necessary at all? An air gun is not
considered as a firearm.

113

Surr MULKA GOVINDA REDDY
(Mysore): That is what he wants.

Surrt AMOLAKH CHAND: The
question is under which definition
this air gun or air pistol comes.

Mgr. DEPUTY CHAIRMAN: Thal s
what I am saying. It does not come
in the definition of firearm. I think
I am correct. Firearms means:

“arms of any description designed
or adapted to discharge a projectile
or projectiles of any kind by the
action of any explosive or other
forms of energ&”

There is no explosive used in the
manufacture of air gun or air pistol.



795 Arms

Surt  AMOLAKH CHAND: The
point is that firearm means any arm
which fires.

Mgr. DEPUTY CHAIRMAN: It s
not anything that fires. There must
be some ignition there.

Surt AMOLAKH CHAND: Further,
you find:

*. . . to discharge a projectile or
projectiles of any kind by the
action of any explosive or other
forms of energy R

that is, by air pressure. That also
comes within this definition:

“by the action of any explosive
or other forms of energy, except
air gun, air pistol or the 1like”

It should read like this.

Mr. DEPUTY CHAIRMAN: But
the Minister just now said that he
was going to exempt that under the
rules.

Sari AMOLAKH CHAND: Under
which definition of the word “arms”
can he do that?

Mg, DEPUTY CHAIRMAN: Under
the rules.

Suri AMOLAKH CHAND: If he is
prepared to do that. . .

Mr, DEPUTY CHAIRMAN: He
gave you that assurance just now.

Surt AMOLAKH CHAND: He is
qualifying it. What he said was:

“There are different types of air
guns and air pistols.”

Ag far as air rifle is concerned, I do
not want it. I want to know posi-
tively whether he is willing to exempt
it under the rule-making power. Why
should it not be included under the
statute so that there may not be con-
fusion or doubt in anybody’s mind.

[30 NOV. 1959 ]
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Mgr. DEPUTY CHAIRMAN: Mr.
Datar, you can reply after lunch.

The House stands adjourned {till
2-30 r.M,

The House then adjourned
for lunch at one of the clock.

The House reassembled after lunch
at half past two of the clock, M=.
DepuTy CHAIRMAN in the Chair.

Surt B. N. DATAR: Sir, my hon.
friends have raised two points, One
is that after the word ‘lathi’, the worgd
‘knife’ should also be inserted. It
would not be proper to use the ex-
pression ‘knife’ because it lends itself
to adaptations in a number of ways
so as to make it very dangerous.
Now, the word ‘walking stick” was
used in the other House because it
was considered that some words
should be used by way of illustration.
It is not an exhaustive word ‘such as"
a lathi or an ordinary walking stick’.
For the purpose of making a distine-
tion between what is domestic instru-
ment and others it was given. It does’
not mean that a knife cannot be used.
Ordinarily a knife is a knife which is
used for domestic purposes but it
can be so adapted as to make it a
dangerous weapon. That is the reason
why it is not necessary to use it.

Then so far as air guas are con-
cerned, I pointed out the position.
You wanted to know whether they
were merely arms or firearms. They
are firearms because they emit cer-
tain energy. We have used the word
‘energy’ in one of these definitions.
That is the reason why they are fire-
arms and they are subject to control.
Ordinarily whenever they are not of
a serious type, they would be
exempted; even under the rules ncw
in force, they have been exempted
and Government would try to
examine as many types as are possi-
ble but as I pointed out, there are -
certain air guns and air pistols which
are of a more dangerous type and it
is necessary that they should be
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[Shri B. N, Datar.}
treated as firearms and a licence i
obtained,

Dr. R. P.

DUBE: What about‘
catapult?

i

Surt AKBAR ALI KHAN (Andhra
Pradesh): There are air guns which
are used by children below 8 years.

“SHr1 B. N. DATAR: So far as they

are concerned, they have already
been excluded. May I invite the hon.
Member’s attention to the definition
of arms? We have stated:

3

. . weapons incapable of being
used otherwise than as toys. . .”

So whenever they are pure toys, they
do not come under the provisions of
the Act at all and T have pointed out

that certain exemptions would be
granted in respect of air guns.
Smri AMOLAKH CHAND: Are

there different types of air guns and
air pistols? It is only in the case of
air rifles that the Minister can say that
they are dangerous and so we would
like that there should be a licence to
possess them. There I have no dis-
pute with him but as far as air guns
and air pistols are concerned, they are
only coming within the mischief of
the definition of firearms and they are
exempted even up to to-day. What is
the intention of not including it here?

Semt B. N. DATAR: I am prepared
to give this assurance that we shall
continue exemptions in respect of all
others except those which are of a
dangerous type.

Mr. DEPUTY CHAIRMAN:
question is:

The

1. ‘“THat at page 2, line 17, after
the words ‘such as a’ the word
‘knife’ be inserted.”

The motion was negatived.

Sart AMOLAKH CHAND: Sir, I beg

[ RAJYA SABHA]
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* Amendment No. 10 was, by leave,
withdrawn.

Mgr. DEPUTY CHAIRMAN:
guestion is:

The

“That clause 2 stand part of the
Bill”
The motion was adopted.

Clause 2 was added to the Bill.

Clause 3.—Liwcence for acquisition and

possession of firearms and ammuni-
tion
SHR1 AMOLAKH CHAND. Sir, 1

move:

11. “That at page 4, line 2, the
words ‘or for use by such holder’ be
deleted.”

The question was proposed.

Surt AMOLAKH CHAND: Sir, I
tried to explain in my preliminary
remarks why the words which were
used for a particular purpose, that 1s,
“for holding sport guns” should remain
here, If you read the proviso, it
says: ,

“Provided that a  person
without himself holding a licence,
carry any firearm or ammunition in
the presence, or under the written
authority, of the holder of the lic-
ence for repair or for renewal of the
licence . Rt

Now the words thereafter ‘or for use
by such holder’ are not clear to me
because the Minister, in his reply, said
that supposing a person who is hold-
ing is going on the road and therc is
his servant who is carrying the arms.
then he should not come within the
mischief of this clause. Now when
the words here are ‘provided that
such a person may without himself
holding a licence carry firearm or.in
the presence or under the wriiten
authority of the holder’, what this
contemplates is that if the holder of
the licence, in his presence, gives his
arms to a person and if he is carrying

*For. text of amendment, see col.
792 supra. "

2

may, °
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1t 1 his presence, then he does not
come within the mischief of this clause.
I do not understand why the words
‘or for use by such holder’ are there.
If you keep those words, then he is
entitled o carry it even in the
absence of the holder of the licence
which 1 think is not proper. So I
submit that the Minister would be
well-advised to delete these words
“for use by such holder.” Otherwise
the case will be like this, that I hold a
licence and anybody can carry it. In
my presence anybody can carry along

with me. That is covered by the
clause .
Mr, DEPUTY CHAIRMAN: For

your use,

Surt AMOLAKH CHAND: For my
use in my presence but now it would
be for my use even in my absence.
That is a very dangerous thing., So
these words should be deleted. That
> is not in any law at the moment
because at present there are retainers
who are mentioned in the licence as
persons who can carry it for the hold-
er. Now this creates a third category.
The firs{ 1s that I hold a licence and I
carry my arms. The second is, if I
am accompanied by a person and in
my presence along with me, he can
carry under my authority, but now a
third provision would be allowed—
I am in the city of Delhi and some-
body is holding my firearm in the city
of Madras. That would be absurd.

SHrRI B. N. DATAR: May I point
out in this respect that my hon. friend
has not understood the change that
has been made. In the original Bill,
_as it was introduced in the Lok Sabha,
the words were these:

“Provided that a person may,
without himself holding a licence,
carry any firearm or ammunition in
the presence, or under the written
authority, of the holder of the
licence for the repair or renewal of

" the licence or for use by such hold-
~er for purposes of sport.”

Now it was considered by the Joint
Select Committee that the expression

b
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‘for the purposes of sport’ might be
of a restrictive nature and so they

were to be removed, That was why
‘tor use by such a holder’ was kept
and ‘for purposes of sport’ was remov-
ed. Oftentimes it happens that
weapons or arms have to be sent ahead
of a party in advance. Under the
circumstances there is a particular
restriction that has been laid down.
Either the man who is carrying the
weapons is behind him and is in the
presence of the holder of the licence
or in his .absence, under his written
authority. So the difficulty that the
Member has felt has been met by the
expressions ‘under the written autho-
rity’. Now a licence holder will not
give his written authority without
considering whether the person who
is taking away the arms and ammuni-
tion is a responsible person, is a de-
pendable person or not. That is the
reason why the Joint Select Commit-
tee considered that ‘for use by such
holder’ should be of a general nature
and not restricted only for purposes
of sport.

SHrRT AMOLAKH CHAND: I am not
satisfiled with the explanation which
the hon. Minister has glven What 1
want to know is . . . !

Mr. DEPUTY CHAIRMAN: You

cannot make another speech.

Sart AMOLAKH CHAND: Then I
do not press and I beg leave to with-
draw my amendment.

*Amendment No. 11 was, by leave,.
withdrawn.

DEPUTY CHAIRMAN: The

is:

Mr.
question

“That clause 3 stand part of the-
Bill”.

The motion was adopted.

Clause 3 was added to the Bill.

Mr. DEPUTY CHAIRMAN: The
amendment proposed by Shrt
*For text of amendment see col

798 supra.
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[Mr. Deputy Chairman.]
Khobaragade to clause 4 is a negative

one and so it is out of order. So,
there are no amendments tc clauses
4 to 8.

SHrr B. D" KHOBARAGADE: But

I want it to be deleted.

Mr. DEPUTY CHAIRMAN: Yes,
deletion means that it is a negative
amendment. If you want, you may
vote against it. I shall put clause 4
separately so that you may vote
against it, Shall I?

SHrr B. D. KHOBARAGADE:
necessary.

Not

Clauses 4 to 8 were added to the Bill.

‘Clause 9.—Prohibition or acquisition
o possession by, or of sale or trans-
fer to, young persons and certain other
perons of firearms, etc.

Smrr B. D. KHOBARAGADE: Sir, I
move:

3. “That at page 6, line 13, for the
words ‘attained the prescribed age-
limit’ the words ‘completed the age
of twelve years’ be substituted.”

4. “That at page 6, lines 16 and
17 be deleted.”

Suri  AMOLAKH CHAND: Sir, I

move:

12. “That at page 5, line 30, for
the word ‘sixteen’ the word ‘eigh-
teen’ be substituted.

13. “That at page 5, at the end of
line 39, after the word ‘bond’ the
words ‘and three years thereafter’
be inserted.”

The questions werye proposed.

Sart B. D. KHOBARAGADE: In
this connection, I only want to urge
that young persons, young boys, should
get proper facilities for training and
that is why I have sought to insert
the provision that if a boy who has
attained the age of twelve years, he
should be allowed to practise and
he should be allowed to possess
such arms or rifles and :22 bore

[ RAJYA SABHA |
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air-guns. There ig no harm in
his being allowed to possess such
arms, because it is very essential
that our boys should get this
training at an early age. This is not
an easy job. Markmanship is a diffi-
cult art and it takes a good deal of
practice to attain it. Therefore, it is
very essential that boys should get
training in this respect at an early
age. That is why I want the hon.
Minister to make provision in the Bill
itself by which all boys who attain
the age of twelve years will get all the
necessary facilities so far as target
practi¢e is concerned. Of course, there
is provision in the Bill to the effect
that necessary arrangements will be
made in the rules prescribing diffe-
rent age-limits in relation to different
types of firearms. But in my opinion,
thig is not sufficient to make provi-
sions for this in the rules and I feel
that there is no harm, especially since
the principle has been accepted by
the hon. Minister, that young boys
should be allowed to possess arms
for the purpose of practice, to
include that provision in the Bill it-
self, instead of in the rules.

' Minister to

Therefore, I would urge on the hon.
reconsider the question
and see that this particular provision
is incorporated in the Bill itself.
Thank you.

|
J Sami  AMOLAKH CHAND: Mr.

Deputy Chairman. I have given notice
of two amendments to clause 9. By
my first amendment I seek to substi-
tute the word ‘“eighteen” for the
word “sixteen” occurring in part (i)
of sub-clause (1) (a). The hon. Min-
ister, while reply'ng to the debate on
the consideration of the Bill said
that he was led by the TU.XK. Act
where young boys of sixteen are per-
mitted to hold licences. During the
debate, Rajkumari Amrit Kaur also
pointed out that the age of sixteen
was not a proper age. I also find
that one of the Members of the Select
Committee said that he was rather.
not in favour of the age of sixteen,
but when he found that the whole

+ Committee had passed it, he took it
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that someth’ng right had been done.
The question before the House is
whether sixteen is the proper age for
thig purpose, whether that is the pro-
per age, in the present conditions
that we find in India, when we should
issue arms to such young persons.
The law of majority I would not
allude to now, except to say that in
that law the age of majority is only

eighteen years. Under the Indian
Penal Code also, if a person below
the age of majority commits an

offence, the law of probation etc. etc.
all come f{o the rescue of the boy. We
know that we "do not want to deal
with a young delinquent, of the age
of sixteen, in the same way in which
we deal with a criminal. Therefore,
is it desirable that we should give
such young persons arms freely? I
am using the word “freely” with
particular  reference to the speech
made by tlie hon. Minister during
which he said that we are providing
in the Bill for an age of sixteen, but
the licensing authority will not issue
licences to these persons until and
unless he is satisfied about the ante-
cedents, etc. of the boy who is six-
teen years old. I would very respect-
fully submit that :t is a negative
provision to which he refers. Having
by statute authorised that a boy of
sixteen could go and ask for a licen-
ce, why say that if a person of six-
teen years comes before the licensing
authority, he or the executive will
look into the antecedents of the per-
sons and so on? Instead of all this,
why not put in the age of eighteen
in place of sixteen, since eighteen is
the age of majority Now, firearms
are not like air-pistols or air-guns or
anything of that sort. A boy of six-
teen who has no mature judgment
and who cannot understand how to
use his discretion, may on a flimsy
ground use his firearm and deprive
someone of his life. I think this is a
rather dangerous - thing and when I
considered the atmosphere in the
House when this age of sixteen was
being considered, I was practically
convinced that the hon. Minister

piloting this Bill would agree to an
amendment to raise the age to eigh-
106 RSD—4. :
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teen and it was with that view that
I brought forward this amendment. I
have no particular prejudice or any-
thing of that sort regarding our
young people. But we the elders in
Parliament should consider the actual
facts and we should not be led away
into saying, “All right, let these
young boys be also given firearms
now.” If he says that licence for
arm: may be given to boys of
sixteen, I would not object to it very
much. But as regards firearms, guns,
revolvers, pistols and the like, I feel
that we should use our discretion and
persuade the hon. Minister to agree
to this amendment.

As regards the other amendment of
mine, as I po.nted out earlier also, in
part (ii) under clause 9(1) (a), they
want that there should be a rest of
five years before anybody who had
come out of jail after a term of six
months’ imprisonment. But under
part (iii) it seems that any person
who has been bound wunder section
107 of the Criminal Procedure Code
or section 109 of that Code as being
a person dangerous to society or like-
ly to cause breach of the peace, he
could immediately after the termi-
nation of that bond be eligible to get
a licence. This appears to me to be
ralher strange. Therefore, I would
suggest that in the case of a person
who has been convicted of violence
or of moral turpitude, you may have
a delay of five years. But those who
have been bound but have been
allowed to remain in society and not
sent to jail, they should wait for three
years afler the term of the bond. That
is why I have suggested the addition
of the words “and three years there-
after” after the word “bond”. If you
say that the principle in part (i)
and that in part (iii) are different,
then that is altogether a different
matter. But if the principle is the -
same and if a person who has been
in jail has to wait for five years, and
the person who has been allowed to
remain in society but has been bound
down, should be eligible to get a
licence as soon, as the bond is over,
that I do not think is proper and I
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[Shri Amolakh Chand.]
hope the hon. Minister
these two amendments.

Surr H. P. SAKSENA: 1 give my
wholehearted support to the amend-
ment moved by my hon. friend,
Shri Amolakh Chand, so far as the
ﬁuestion of the age-limit is concerned,
and I repeat what I sald earlier that
if the Joint Committee had given
any support to this limit to be fixed
at 16, then it was not done in my
presence. Perhaps I had left the
. meeting for a few minutes. I am pre-
it was

will accept

pared to say that perhaps
surreptitiously brought in.

Surr B. N. DATAR: 1 object to
this, Sir.

Mg. DEPUTY CHAIRMAN: It is

highly improper that the hon. Mem-
ber, having been a Member of the
Select Committee, should say that the
Select Committee introduced this age
surreptitiously. It is highly improper.
The hon. Member should have protes-
ted in the Committee itself. He has
also not given any minute of dissent.

Surr H. P, SAKSENA: I did not

impute any motive . ..

- Mr. DEPUTY CHAIRMAN: I want

the hon. Member to withdraw that
word. .
urr H. P. SAKSENA: ....to the

Committee but 1 simply stated the
fact that perhaps it was done in my
absence and, therefore, I do not
approve of it

Mr. DEPUTY CHAIRMAN: The
hon. Member cannot make any refer-
ence to the proceedings of the Select
Committee and make such aspersions
which are extremely bad.

Dr. R. P. DUBE: Sir, I have
already spoken about this question in
my speech at the first reading stage.
I still think that a boy aged 16 is
quite immature and looking to the
present-day conditions, I do not think
you should have this low age-limit
at all. Boys aged sixteen should not
be allowed the use of firearms. Those
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people are not allowed the use of air-
guns and such other arms but now
you are allowing them the privilege
of the wuse of firearms. I do not
‘understand how these two things can
be reconciled. In one place you do
not want even air guns to be used
without a licence whereas in another
place, you allow a boy of sixteen to
use firearms. I personally think that
the hon. Minister should reconsider
this question. This sort of thing cannot
be provided for in the rules and it
will mean your having to bring in
an amendment of the statute. Now
that we are considering the Bill here,
why not make the age eighteen? You
know what the present-day conditions
are, You find boys plundering, using
firearms, etc.

Bill, 1959

Surt AMOLAKH CHAND: That
the effect of cinema.

is

Dr. R. P. DUBE: Whatever it is—
you may even call them delinquents
—the problem is there and I would
beg of the hon. Minister to reconsider
this question. Let him not think that
if he accepts an amendment here, he
will have to go back to the other
House. Such considerations should
not weigh with him in accepting an
'amendment of this character.

Surr B. N. DATAR: May I point out
to my hon. friend that it was not pro-
per on his part to have suggested that
this House is only an endorsing House?
That is far from the truth. When-
ever there are important suggestions
made in the House, we always consi-
der such points and I myself have
accepted amendments ‘'here in this
House on many previous occasions
and have gone back to the other
House. We always profit by the wis-
dom and the very salutary advice
given in this House. I would, there-
fore, submit that there should be no
such, idea in the minds of hon. Mem-
bers here. I am anxious to carry this
House to the fullest extent possible.

Coming to the amendments, Sir, I
fully appreciate the force and the
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propriety of the arguments advanced
by my hon. friend, Shri Amolakh
Chand. So far as the question of the
age-limit is concerned, this point
was raised in the debate before the
reference to the Joint Select Commit-
tee. The Jeint Committee also consi-
dered the whole matter and then came
{0 the conclusion that the age ought to
be lowered to sixteen from eighteen.
Here I would like to give full details
about the practice in the U.X. There
are similar practices prevalent here in
our country. The sons 'of salute-rulers
are exempt when they come to the
age of sixteen years. In the UK. the
age differs under the various Chil-
dren’s Acts. The age-limit for loans
is sixteen, seventeen is for purchasing
or hiring of firearms and fourteen for
borrowing, receiving as gift or posses-
sion. There is no age limit in respect
-of smooth bore guns. This is the posi-
tion in the United Kingdom but we
are not going to the fullest extent. It

was very strongly pointed out that we |

should put in the limit of sixteen years.
We had also the evidence tendered by
the Rifle Associations which stated
that it would not be a risk to bring
down the age limit to sixteen. 'That
i§ why, after full consideration, the
Joint Committee accepted this amend-
ment and changed the age from
eighteen to sixteen. All the same, Sir,
what my hon. friend, Shri Amolakh
Chand, has pointed out has to be fully
considered and I might give an assu-
rance that we shall find out how this
works, whether there are really any
abuses, and then after the mecessary

experience has been gained, we shall

bring up the age to eighteen, if the
experiment does not prove useful as
. we expect it to. I hope, Sir, this
assurance of mine will be of such a
nature that the hon. Members will
accept it. Let us try this experiment
for some years. If it is found that
this has led to abuses, then the Central
Government will come before this
House and the other House for making

the necessary changes in the enact-
ment. This is so far as amendment
of Shri Amolakh

Chand is concerned.

number twelve

[ 30 NOV. 1959 ]
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There is considerable misapprehen-
sion in regard to amendment number
thirteen, There is some change in the
position so far as the conviction and
the binding over of a 'man for good
behaviour are concerned. You are
aware, Sir, that under the preven-
tive sections of the Criminal Procedure
Code, if a man’s conduct is found out
to be of not the proper type or when
he acts against public peace, then he
is to be bound over. When a magis-
trate fixes the period of the bond, he
takes into account the full antecedents
of the man and fixes the period for
which the man concerned should be
bound over. If a period of one year,
or two years or three years, has been
fixed, then in the judicial opinion of
the magistrate himself, this period is
quite sufficient. When a man passes
that period, then naturally he should
be treated to have purged himself of
the bad conduct for which he was
called upon to execute a bond. No
further stigma should attach to the
person concerned, especially after the
period of the bond has been gone
through. Take the case of a convie~
tion. In the case of a conviction, the
question of such a character comes
only indirectly. We have made it
clear that if the conviction is of a
technical character, then naturally it
need not bring in any further disabili-
ty at all. My hon. friend, Shri Sapru,
suggested the other day that this was
an additional punishment. It is not
an additional punishment at all. We
have left out of account those convic-
tions which are on grounds other than
violence or moral turpitude. When a
man has been convicted of violence,
then his actions will have to be watch-
ed for some time after his release.
Similar is the case in regard to offences
involving moral turpitude. These two
expressions are common enough in
legal parlance. It is clear from this
that only in cases of offences of a
heinous nature has this further dis-
ability to be experienced.

3 P.M.

In such cases, what happens is, he
incurs a sentence but in the case of

808 -
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[Shri B. N. Datar.]
a licence some further consideration
has to be given to his conduct and
for that a further period has purpose-~
ly been put in and his conduect will
be watched

Surr P. N. SAPRU (Uttar
Pradesh): May I ask a question?
If a man is convicted of an offence
of enticing away a married woman,
would that be covered by the expres-
sion ‘moral turpitude’ and is that an
offence which would disqualify him
from carrying arms and asking for a
licence for five years?

Sarr B. N. DATAR: My hon.
friend has long judicial experience
and he can answer these questions
himsclf instead of putting them to
me. All the same, enticing away a
married woman is certainly a serious
offence involving moral turpitude and
there is no doubt about it. That is
the reason why the question of his
fitness for arms arises only incidental-
ly. After his conviction, his conduct
will have to be watched and there
are two reasofls for this additional
period here. One is that the offence
involves violence or moral turpitude
and his conduct has to be watched
with a view to seeing whether he
again drifts into criminal conduct or
whether he himself improves and for
that purpose in the case of a convic-
tion a certain supervening period has
to be added. In the case of a bond
the pecriod of the bond is purposely
looked into and the man will have to
be under the force of this bond for
such period that his conduct will
have Dbeen completely improved.
Therefore, there is some distinetion
between the two and for that reason
we have made it clear that after the
period is over and when the man is
free, no further disability should be
attached to him,

What

amend-

Mr. DEPUTY CHAIRMAN:
about Mr. Khobaragade's
ments?

Surt B. N. DATAR:
accepting them, Sir.

[ RAJYA SABHA ]
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Sert  AMOLAKH CHAND: Mr.
Deputy Chairman, Sir, I would like
to put one question which'I did not
do, because I thought the hon. Minis-
ter knows the position of the law.
Now, if a person is bound under sec-
tion 110 for good behaviour for three
years and he does not furnish the
bond, he has to go to jail. Is it the
idea of the hon. Minister that as soon
as he comes out of the jail after
undergoing imprisonment for three
years for not furnishing a bond, he
will immediately get a licence? I
thought he knew the provisions of the
law.

Surr B. N. DATAR: I know the
provision of the law gquite clearly. So
far as this is concerned, I have men-
tioned that during the period of the
bond either he is out subject to the
security offered by some other person
on hig behalf about his good be-
haviour-——~that means he lives out a
normal peaceful life, a life of good
behaviour during that period—or if
he is kept behind the bars, then also
he serves out that period for the pur-
pose- of purging himself of the igno-
miny attached to it. Therefore, it is
not proper to go on adding a further
period.

SHrr B. D. KHOBARAGADE: May
I know

Surr B. N. DATAR: Yes; so far
as my hon. friend’s contention is con-
cerned, I have alrcady answered.
Sixteen years is a period about which
there is a lot of controversy.

Surr  B. D. KHOBARAGADE: I
was referring to target practice.

SHRr B, N. DATAR: So far as tar-
get practice is concerned, my hon.
riend was objecting to the proviso.
Now, we have made it clear that
different age limits may be pres-
cribed in relation to different types
of firearms. This was the point made
by the Rifle Association also and they
said that in some cases for certain
training even boys from 16 onwards



811 Arms

should be allowed to have training.
That is what we have allowed. This
is a matter of detail; we accept the |
principle that different ages may be |
prescribed in relation to different types
of firearms. Government will consi-
der all these circumstances and will
prescribe  different age limits for
different weapons according as the
weapons are of an ordinary type or
are of a more dangerous type. And
these will be mentioned in the rules
and the rules will be placed here for
general approval.

Suri B. D. KHOBARAGADE: What
will be the minimum age? If he can
give an assurance.

Mgr. DEPUTY CHAIRMAN: They
will preseribe it in the rules. Do you
want to press the amendments?

Surr  B. D. KHOBARAGADE: If
he could now mention what the age
will be, I would not like to press the
amendments. He might be having
. some idea of the minimum age.

Mr. DEPUTY CHAIRMAN: He
cannot answer it now,

Surr B, D. KHOBARAGADE: Sir,
I beg leave to withdraw my amend-
ments.

*Amendment Nos. 3 and 4 were by
leave, withdrawn,

Surt AMOLAKH CHAND: Sir, 1
beg leave to withdraw my amend-
ments.

*Amendment Nos, 12 and 13 were,
by leave, withdrawn.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 9 stand part of the
Bill.”

The motion was adopted.

Clause 9 was added to the Bill,

*For texts of amendments, see col

{30 NOV. 1959 ]
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Clauses 10 to 12 were added to the
Bill.

Clause 13—Grant of licences

Suri B. D. KHOBARAGADE:
I move:

812

Sir,

5. “That at page 8, lines 9-10, the
words ‘in respect of a muzzle load-
ing gun to be used for’ be deleted.”

6. “That at page 8,—

(i) at the end of line 10, after
the word ‘protection’ thé&
word ‘or’ be inserted; and

(ii) lineg 11 to 15 be deleted.”
The questior were proposed.

Surr B. D. KHOBARAGADE: As
explained by the hon. Minister, it is
clear that if there are sufficient
reasons that a muzzle-loading gun is
not sufficient for the protection of
crops, then the agriculturists will be
allowed to get licences to Dpoessess
other firearms. There are a number
of cases in which the agriculturists
are not able to protect their crops
by the use of muzzle-loading guns,
and if we are making the measure
more liberal if we are giving licences
to all individuals, then in my opinion
there should not be any restriction
imposed on the agriculturists to obtain
licences for other firearms and they
should not be restricted to use oaly

muzzle-loading guns. Our whole
object, is that all individuals and
citizens should get licences. So far

as questions of public security, public *
peace, law and order, ete. are con-

cerned, we can understand that we
should impose some restrictions on
anti-social elements and others so
that they do not freely get the
licences. But if the agriculturists
cannot protect their crops with

muzzle-loading guns, then they should
be able to get licences for other type
of firearms and there should be no
restriction of whatsoever kind. There-
fore there is no necessity for making
this provision that where the licensing
authority is satisfied that a muzale-
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loarfing gun will not be sufficient for "

crop proteclion, then only he siould
grant a licence for other type of fire-
arms. This restriction should be
removed. If the agriculturists are
not creating any trouble or nuisance
or disorder, if they are not indulging
in unlawful activities, and if they
want firearms for bona fide purposes
of protecting their crops, they should
be granted licences and it should not
be left to the discretion of the licens-
ing authority.

Sart B, N, DATAR: 8ir, I may
point out that this .special provision

has been made for the sake of crop-

protection. If, fur exXamnple, an agri-
culturist or a cultivator requires any
other arms for other purposes, that
is entirely a different matter. All
that has been done in clause 13 is 1o
facilitate a procedure which is very
simple and in respect of which we
have given special directions that
ordinarily licences should be given.
Now, in the original Bill as it was
presented to Parliament, this proviso
wag not there. Secondly, hon. Mem-
bers will also admit that it is the
general view that so far as crop pro-
tection s concerned, ordinarily a
muzzle-loading gun is quite sufficient
but it was urged very strongly before

the Joint Select Committee that there.

might be certain areas subjected to
certain pests where an ordinary
muzzle-loading gun may not be suffi-
cient at all. In respect of those areas,
this particular proviso has been
added. We have accepted thai pro-
viso and therein we have made it
very clear that, having regard to all
the circumstances of any particular
case, if the licensing authority is
satisfied that a muzzle-loading gun
will not be sufficient . then he will be
granted a licence in respect of any
other smooth bore gun as aforesaid.
Therefore, what my hon. friend has
suggested is beside the point, so far
as the question of crop protection is
concerned. I would again repeat that
if an agriculturist or cultivator
requires arms for other purposes than

[RAJYA SABHA ]
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crop protection, i1t will come under
the normal provision and then it will
be considered for what it is worth.

SHrr B, D. KHOBARAGADE:
Do you also give licences for other
weapons, to agriculturist if he asks?

Surr B, N. DATAR: That is a-
different matter, not for crop protec-.
tion.

Sert1 B. D. KHOBARAGADE:
In view of the explanation given by
the hon. Minister, I beg leave to with-
draw my amendments.

*Amendment Nos. 5 and 6 were, by
leave, withdrawn,

Mr. DEPUTY CHAIRMAN:
question is:

The

“That clause 13 stand part of the
Bill”

The motion was adopted.
Clause 13 was added to the Bill.

Clause 14—Refusal of licences

Surt B D. KHOBARAGADE: Sir,
1 move:

7. “That at page 9, line 6, - the
word ‘sufficient’ be deleted.”

8. “That at page 9, lines 10-11, the
words ‘unless in any case the licens-
ing authority is of the opinion that
1t will not be in the public interest
to furnish such statement’ be delet-
ed.”

The questions were proposed.

Sarr B, D. KHOBARAGADE: Mr.
Deputy Chairman, this is rather a
very important amendment. The other
day also a number of speakers voiced
their feelings that there should not be
any restriction imposed based on pos-
session of property. It is not only
persons who own some property,
movable or immovable, who need
protection. In these days when
there is rowdyism and hooliganism
rampant everywhere, peaceful citi-

*For texts of amendments, see col.
812 supra.
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zens, law-abiding citizens, need pro-
tection. They may not possess mov-
able property. They may not possess
immovable property. But in the case
of these good-natured and peace-loving
citizens, if their life is in danger, in
peril, then it is our duty to see that
those people get licences to possess
arms to protect their life and honour.
The other day I mentioned one case
from U.P., where a member of
the Uttar Pradesh Congress Committee
was brutally assaulted. He suffered
injuries. So, during these days it will
be seen that the life of the workers,
the leaders who are working in politi~
cal parties, trade union movements, is
sometimes in peril. There might be
some sort of political rivalry and,
therefore, if there is rivalry between
two persons, two groups, then it is
quite possible that the life of one
individual is in peril. Therefore, even
though he does not own or possess any
property, such individuals should get
licence. They should net be debarred
from getting any licence just because
he does not own or possess any pro-
perty. Moreover, the whole purpose
of the Bill is that if there are any
restrictions to be imposed, they should
be only in the interests of public peace,
law and order and public safety. So,
I do not understand jn what way
public peace or public safety will be
in peril if the law-abiding citizens,
who satisfy all the qualifications under
this Bill but who fajl to satisfy only
one condition, i.e., do not possess any
property, get licence to possess arms.
If they satisfy all the conditions
under this Bill, why should the people
be debarred from getting any licence,
from possessing fire-arms and
ammunition. It amounts to dis-
crimination, discrimination based
on property, and it is  not
proper.  Therefore, in view of the
circumstances mentioned by me this
word “sufficient” should be deleted and
all those people who require arms for
bona fide purposes should get licence,
irrespective of the fact whether they
Possess any property or not,

So far as my second amendment is
concerned, it refers to appeals. You
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have made a provision in this Bill that
any aggrieved party can prefer an
appeal against the order of the licens-
ing authority. You have given him
that right. But how can an aggrieved
applicant prefer an appeal unless and
until he knows on what grounds the
application has been rejected? It is’
not possible to prefer an appeal. It is
very essential that he should know the
reason why his application has been
rejected. Then only he can make out”
a case to be argued before the appel-
late authority. In the absence of any
such certified copy of the order, or
any copy of the order, it is not possi-
ble for the applicant or the aggrieved
party to prefer an appeal. At least,
if it is not possible to give a copy of’
the order, he should be informed
about the grounds on which his appli--

. cation has been rejected so that he can

prefer an appeal and make out a case
before the appellate authority against
the grounds and the reasong on which
the application has been rejected by
the licensing authority. -

Surr B. N, DATAR: Si;, so far as
the first point made out by the hon.
Member is concerned, may I invite the ’
attention of the House to two points?
One is that Dr. Kunzru, when he spoke,
was anxious that this particular
clause should be deleted altogether,
because he expressed himself very
clearly and he wanted the clause to be
deleted for an opposite reason, name-
ly, he thought that the issue of fire~
arms to people who occupy a very
humble station in life would not be
justified as they would not be able to
ensure their safety. That was the
ground which he had taken. 'The
Government considered the whole
question and they themselves stated
that want of sufficient property should
not be a ground for rejection. So far
as this particular ‘“sufficient property”
is concerned, or this clause is concern=
ed, there is a lot of misapprehension
about its exact meaning. But I may
point out that you yourself, in the
course of the discussion at the consi-
deration stage, put it very correctly.
You stated that wunder the present
circumstances, if a man does not pos-
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sess sufficient property, the word
“sufficient” is to be interpreted by the
licensing authority in his discretion.
You stated that want of sufficient pro-
perty was a ground for rejecting an
application for a licence. Now, all
that we have done is that we have
stated that this ground should not be
taken. On this ground there should
be no rejection at all. Therefore, I
would submit that these words that
have been put in have been misunder-
stood, but it is a great step that we
have taken i meeting the desire of
people to have arms without passing
the test of what is known 3s holding
sufficient property. As at present the
criterion is there. That criterion we
have purposely removed, Therefore,
I hope that the House will appreciate
it and the words “sufficient property”
are a perfectly legal expression. It
has been used in a number of things
and the very object, as you rightly
stated, was to remove this particular
disqualification or disability or the
practice that is being followed. If
that is done, the difficulty would not
arise.

Then, so far as the second amend-
ment of my hon. friend is concerned,
here also may I make the whole
position clear? When an application
is filled Tbefore the licensing
authority, either it is accepted or it
is rejected. Now, in both the cases
it may be open to the magistrate to
give the reasons. When an applica-
tion is rejected, then the order of
rejection or a certified - copy of the
order of rejection will in all cases be
given to the man. Let there be' no
doubt at all. I would make it clear
that the order containing the expres-
sion that the application has been
rejected will always be furnished to
the unsuccessful applicant and that
itself will be the basis on which an
appeal can be filed Now, the next
question that arises is that ordinarily
the grounds on which the application
is refused will be given.

There will be no difficulty in
ordinary cases but there are cerfain
circumstances which are of an over-

[ RAJYA SABHA ]

Bill, 1959 818

riding character and there are -
circumstances where in the interests
of the society and in public interests
the reason should mnot be disclosed.
Sometimes a premature disclosure or
a disclosure which is indiscreet is
likely to be harmful to the society
itself and that is the reason why it
is considered mnecessary that the
ground should not be communicated
to the unsuccessful applicant—and
such cases may not be very many.
In such cases, even on the basis of
an order, he can file an appeal to the
appellate authority and the appellate
authority, as I pointed out this
morning, will go into the whole
question, will go into the question
not only of the rejection of the
application but also of the reasons
for this rejection, and after going
into all these circumstances. the
appellate authority will pass a proper
order. Therefore, Sir, the fear that my
hon. friend has in view has been met
and to the extent that it could not
be met, public security is our only
justification.

Surr B. D. KHOBARAGADE: 1
would like to know from the hon.
Minister. . .

Mr. DEPUTY CHAIRMAN: No
more speech. It has been explained
and re-explained many times.

Surr B. D. KHOBARAGADE: 1T
am not making a speech. I would
like to know if any peace-loving
citizen, who has no property or
who does not possess any preperty,
wculd be able to get a licence. I
would like to know this because my
feeling is that absence of sufficient
property should not be made a ground

for rejection of an application.
Therefore, I have got some  mis-
apprehension about this clause. I

would like to know in what way this
clause is to be interpreted.

Surt B. N. DATAR: Anyway, so
far as this point is concerned, 1
would like to go by your interpreia-
tion, Sir. That is a perfectly good
interpretation. It puts it in a forcible °

manner and it says ‘“‘absence of
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sufficient property shall be no ground
for rejecting”.

Mzr. DEPUTY CHAIRMAN: There
must be some other reasons to reject.
Mere absence of property will not be
a ground.

Surr B. D, KHOBARAGADE:
Absence of “sufficient property”. Ii
means that an applicant must possess

some property. If he does not
PpoOsSsess .
Mr. DEPUTY CHAIRMAN: I do

not think there is any man who has

no property. You want me to put it
to vote?

Surr B. D. KHOBARAGADE: If
that is the contention of the hon.
Minister, then, I suppose, he will not
get a licence.

Mgr. DEPUTY CHAIRMAN: The
question is:

7. “That at page 9, line
word ‘sufficien’’ be deleted.”

6, the

The motion was negatived.

Surtr B, D. KHOBARAGADE: I
beg leave to withdraw my amend-
ment.

* Amendment No. 8 was, by leave,
withdrawmn.

Mgr. DEPUTY CHAIRMAN:
question is:

The

“That clause 14 stand part of the
BilL.”

The motion was adopted.
Clause 14 was added to the Bill.

Clauses 15 to 19 were added to the
Bill.

Clause 20.—Arrest of persons convey-
ing arms etc, und?. suspicious
circumstances

Surr B. D. KHOBARAGADE: I
move:

9. “That at page 12, lines 32—34.
for the words ‘any police officer or

*For text of amendment, see col.

814 supra.
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any other public servaat or any
person employed or working upon
a railway, aircraft, vessel, vehicle
or any other means of conveyance’

the words ‘or any police officer’ be
substituted.”

The question was proposed,

SHRI B. D. KHOBARAGADE: I am
making this amendment for one parti-
cular reason and that is that a citizen
should not be harassed. If we go
through the provision of this clause,
it will be noticed that wide powers
have been given to all government
servants to arrest—not only to arrest
but arrest without warrant—and seize
arms and ammunition. These wide
powers had been given to all govern-
ment servants. These government
servants had been enumerated in this
clause: “any magistrate, any police
officer or any other public ser-

_vant or any person employed or work-

ing upon a railway, aircraft,
vehicle or any other means of con-
veyance”. So, it will be seen that in
a railway, an ordinary coolie, who has
been employed in the railway, if he
thinks that the arms and ammuniticn
are to be used for unlawful purposes,
he can arrest the person without a
warrant. Nowadays the buses and the
road transports have been nationalis-
ed. There, even an ordinary conduc-
tor, because he is a government ser-
vant, can arrest a person if he thinks
that the person possessing arms and
ammunition is likely to use them for
unlawful purposes. Even an ordinary
peon of an officer can arrest a person
and that too without a warrant. That
is the provision. When an ordinary
coolie, when an ordinary government
employee can arrest a person without
a warrant, I have got apprehension in

vessel,

my mind that these powers which we

are giving to the government em-
ployees will be misused and, therefore,
Sir, I would like to suggest that these
powers should be given only to the

police officers and that is the purport:

of my amendment. These powers of
arrest and seizure of arms and ammu-
nition should only be given to any
magistrate or any police officer and not
to all government K employees because,
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in that case, these powers will be
misused and it will amount to haras-
sment of peace-loving citizens,

SHRI B. N. DATAR: Sir, may I point
out that there are similar provisions
in the Criminal Procedure Code also
that whenever an offence s being
committeed, then it is the duty of all
other persons present—persons other
than even the police officers—if in
their presence certain offences are com-
mitted, to bring it to the notice of the
proper authorities? It becomes a
statutory duty of those persons to
bring it to the attention of the proper
- authorities. Similarly, in this case, a
provision has been made because of

the preamble which the hon. Member |

has not read to the House. I would

read it. It says:

“Where any person is found carry-
ing or conveying any arms or am-
munition whether covered by a
licence or not, in such manner or
under such circumstances as to
afford just grounds of suspicion that
the same are or is being carried by
him with intent to use them, or that
the same may be used, for any un-
tawful purpose”.

Therefore, Sir, it will kindly be noted
that whenever they are being carried
under such circumstances, then it
would not be proper to take a risk at
all. Whether such places are railway,
aircraft, vessel, vehicle or any other
meéans of conveyance, if in these places
they are not immediately seized or
the man arrested, then a very great
danger is likely to ensue. It is for
such purposes that a certain class of
persons who are directly and vitally
connected with these vessels, etc., had
been enjoined to carry on this as a duty,
not as a matter of right but for the
purpose of avoiding danger to a parti-
cular vessel, ete. and also to see that
the alleged unlawful purpose that the
man has in view in carrying them in
the vessel or the railway is frustrated.
‘These are the two objects, and such
cases arise only when attempts are
made in a stealthy manner, in a sur-
reptitious manner, to carry these
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weapons. Therefore, Sir, this section
can be utilised only when there are

suspicious circumstances, and naturally
the persons who have been mentioned
are ecither police officers or public
servants or persons employed or work-
ing upon a railway, etc. In midstream,
for example, there is a vessel, and a
man has carried surreptitiously a
certain weapon and is suspected of
making a wrong use of it. That wrong
use might destroy the vessel itself. So
in the interests of safety, in the in-
terests of avoiding a greater danger,
this power has been extended only to
persons who are bound to work in a
responsible capacity. If a public ser-
vant, for example, is there, naturally
he is subject to the rules of the Gov-
ernment, and he can be immediately
vroceeded against if he does not do it.
Similar is the case with any person
employed or working upon a railway.
1 think it is the duty of .such persons
to be responsible in the sense that
while carrying on their duty, they have
to ensure the safety of the vessel or
the railway, etc. It is only under .
these circumstances that these powers
have been given so as to prevent a
possible danger.

Surt B. D. KHOBARAGADE: What
guarantee is there that the powers
will not be misused? I want to ask...

Mr, DEPUTY CHAIRMAN: Order,
order. I will now put the amendment
o vote.

The question is:

9. “That at page 12, line 32-34,
for the words ‘any police officer or
any other public servant or any
person employed or working upon
a railway, aircraft, vessel, vehicle -
or any other means of conveyance’
the words ‘or any police officer’ be
substituted.”

The motion was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

“That clause 20, stand part of the
Bill”,

The motion was ddopted,
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Ciouse 20 was added to the Bill.

C. 505 21 to 38 were added to the Bill.

Mgr. DEPUTY CHAIRMAN: There
is an amendment to clause 39, but it
is a negative amendment. I will put
all the remaining clauses.

Clauses 39 to 46 were andded to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surr B. N. DATAR: Sir, I move:
“That the Bill be passed.”

The question was proposed.

" Surr J. S. BISHT: Sir, I request
the hon. Minister that Members of
Legislatures in India should nof be

put to the trouble of asking for licences
from District Magistrates. The hon.
Minister said that Government did
not want to discriminaté in favour
of Members of Legislatures. I do not
know where the question of discri-
mination comes. I am not asking
that they be exempted from taking out
any licence. They will “take out
licences. What I am asking i§ that
when they make an application, that
should be enough, and the District
Magistrate should automatically issue
the licence to them. That is a very
simple thing, The whole procedure
means that you want verification of
the status and the character of the
man. When a man is elected to a
legislative body or. say, to the chair-
manship of a local authority or is a
gazetted officer, what more enquiry do
you want to be made about him? Is it
conceivable that in England a Member
of Parliament or in America a Mem-
ber of the Congress should go before
a local district magistrate and dance
attendance on him for just a petty
" licence? You are bringing the prestige
of Parliament into contempt in that
way. Parliament does not consist of
pilltars and posts. It consists of men.
You are forcing these men to go be-
fore the small officers in the district
just for the sake of a licence. When
a man applies for a licence and is
denied it, he takes it as an offence to

his izzat, to his prestige, to his status.

N\
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No Member of the Legislature should
be put in that position. 1 again sub-
mit that in making these rules, you
should make it compulsory on the
licensing authority to issue a licence
to every Member of a Legislature as
soon as he puts in an application with-
out any further enquiry. With regard
to the question whether anyone will
commit any offence, well, you have

had in Kerala a whole Government .. _

Dr. W. S. BARLINGAY (Bombay).:
What is the practice in the United
Kingdom and other places?

Sgrr J S.
that anybody there would dare oppose
a licence to a Member of Parliament
or in America to a Member of the
Congress? It is unthinkable. It is
because you have here
status of the bureaucrats as against
the Members of {Parliament—that is

the great tragedy to which I take
strong objection. This is a hang- '
over of the British days when a

district officer
district.
the same thing. If a man is elected
to a legislative body, whether it is
a State Legislature or Parliament, that

was the lord of the

should automatically entitle him to
get this petty little privilege of a
licence for firearms. I hope this

question will be seriously considered.
No question of any false sense of dis-
crimination should arise in this matter.

Srr B. N. DATAR: Sir, may I
point out with all deference to my
hon. friend that we had the rules

during the British administration un-
der which the Members of Legislatures
were given licences as a matter of
course?” The question was examined
after the ochievement of indepen-
dence, and nat that time it was con-
sidered that there ought not to be any
such exemption and, as I stated, it was
considered that it might smack of
discrimination. That was the reason
why about 1949 the rule was abrogat-
ed after the achievement of indepen-
dence, and during the last ten years
there is no such general exemption.
That fact also should be taken inte
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RISHT: Do you think -

raised the .

You are still hanging on to ‘
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acccunt, ‘and till now no complaints
have been received by us or by the
State Governments that this has work-
ed in a way adverse to the hon. Mem-
bers concerned.

May I also add for the informa-
tion of my hon. friend that when a
person is a Member of Parliament or
of a Legislature, this fact will surely
be taken into account by the licensing
authority? Normally they would not
-refuse to give licences to such people
except when there are overriding cir-
cumstances. Normally they will be
entitled, they will be given

Surr J. S. BISHT: Can the District
Magistrate refuse a licence to the hon.
Minissar?

SHrI B, N. DATAR: I do not know
whether a Minister has asked for it.
I have never taken out a licence.

Suat J, S. BISHT: As a matter of
law, can he rufuse it?

Sur1r B. N. DATAR: What I
pointing out was

was

Surr AMOLAKH CHAND: As far I
kriow, the Ministers are exempt from
licence, but I may be wrong.

SHrr B. N. DATAR: He has to ask
for it 'like ordinary people. He has
also to ask for it. I have never asked
for it, much less taken out any licence.
May I point out that this is the policy
that we have been following since 1949,
during ihe last ten years, and there-
fore it is a dueslion whether we should
introduce any such exemption in the
rules that are under consideration.
Government will make ruies and what
the hon. Member has stated will also
be 1aken into account, but I would not
like to make any commitment. I only
pointed out the difficulties in our way.
All the same, I would again repeat
what I have stated that the licensing
authorities would with other circum-
stances consider this auestion of mem-
bership in a Legisiature with sucn
respect and with such sympathy as it
deserves.

|

MR. DEPUTY CHAIRMAN: The
question 1s:
“That the Bill be passed.”
The motion was adopted.
THE MARRIED WOMEN'S PRO-

PERTY (EXTENSION) BILL, 1959

Tue DEPUTY MINISTER or LAW
(SHR1I R. M. HajarNAvis): Sir, I beg
0 move:

“That the Bill to provide for the
extension of the Married Women's
Property Act, 1874, to parts of India
in which it is not now in force, be
taken into consideration.”

The House 15 aware that the Marri-
ea Women’s Property Act, 1874, ap-
plies to the whole of India except the
Part B States, and it was not extended
10 the Part B States, as I explained
in an earlier discussion, because at
that time we wanted to ascertain what
exactly the position was in those States
with regard to personal laws. - Now
we have undertaken the task of in-
troducing a uniform law all over
India and this, if T might say so, is a
step in that direction. I might again
remind the House that article 44 of
the Constitution enjoins upon us to
bring into operation a uniform civil
code in the whole of India.

Now, the main purpose of the Mar-
ried Women’s Property Act was to
separate the legal personality of the
husband from that of wife. The
doctrine of common law was that both
wife and husband formed one person
and that the wife should not, unless
she joined with the husband, exercise
certain rights.

Dr. W. S. BARLINGAY (Bomb»y):
is that so now?

SHrr R. M. HAJARNAVIS: But the
Married Women’s Property Act in
England changed that concept of Com-
mon Law and said that where a mar-
ried woman possessed separate pro-
perty, she could sue and be sued.
A reflection of that law may be found



