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Therefore thrdugh you, Sir, I would
like to request the Government to
place all the matiers before this
House. Also, Sir, under rule 148 of
the Rules of Procedure I would like
to seek your permission to discuss this
matter of general pubilic interest, and
I would request you to allot some
time for if. .

Surt  BHUPESH GUPTA (West
Bengal): Sir, somelimes we find that
such reports of greab national import-
ance and comnsequence appear in the
Press and are spiashed in a somewhat
unauthorised manner. We were all
taken aback in the morning when we
read the news. Therefore, Sir, I
think that it should also be gone into
as to how, even if the news is correct,
such things could appear in the
papers. I think that no time should
be lost by the Prime M.nister and the
Government to make the position
clear and to take the Parliament into
their confidence as to the nature of
the developments, whatever they are.

Surr V. K. DHAGE (Bombay): 1
agree, Sir, with Mr. Ganga Sharan
Sinha that this matter is very grave
and is very disturbing at this juncture.
The news that has come out in the
papers 1s that there are differences
between the Defence Ministry and the
Services Chiefs. This seems to be
rather very unsetting at this time. It
is really very important that the Gov-
ernment should -take the earliest
opportunity fo make the situation
clear. Let us know as to what exact-
ly the matter is.

Surt RAJENDRA PRATAP SINHA

(Bihar): Sir, I would like to add that

there is no time for us to go into the
question as to whether, and if so, how
this report has come out. An exami-
"nation should be made whether it is
authorised or wunauthorised. We
would like to discuss it on the merits
of the question that has arisen.

Surr BHUPESH GUPTA: First of
all we must know the Government’s
version ag to the truth or otherwise of
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the report. That is most important.
H Then we proceed . . .

h!x (Interruptions).

Diwan CHAMAN LALL (Punjab):
Sir, on a point of order. If you will
permit me to say, there are only two
methods by means of which at this
stage we can discuss the matter. One
,s a short-notice question and the
other is an adjournment motion.

SHRI GANGA SHARAN SINHA:
Under rule 148 of the Rules of Pro-

cedure

Diwan CHAMAN LALL: At this
stage there is no adjournment motion.

Mr. CHAIRMAN: I am not bothered
about it. You have seen the report
in the Press. 1 have also seen it.
First of all we have to ascertain whe-
ther it is correct or incorrect. If it
is incorrect, then no question arises.
If it is correct, Government will cer-
tainly make a statement in this
House.

Surt BHUPESH GUPTA: If it is
incorrect, even then the question
arises. We shall be interested in
finding out as to how such news could
appear 1n the newspapers and that too
just today.

Mg, CHAIRMAN: . Sometimes you
also bring news.

Sari  BHUPESH GUPTA;  Sir,
please do not bring me in at this
stage. Nowadays a ser.es of articles
by people are appearing that India
should join with Pakistan, should join
the SEATO Pact, and all that,

Mr. CHAIRMAN: That is all right.
It will be looked into. Now the
Dowry Prohibition Bill.

THE DOWRY PROHIBITION BILL,
1959—continued

st wamteg Ww (I a) ¢
Ay ... :
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Mr. CHAIRMAN: We have got only
very short time. Make your speech
as brief as possible.

'Surt 'NAWAB SINGH CHAUHAN:
How much time w.ll I get, Sir?

- Mgr. CHAIRMAN: Take ten minutes,

At arefag Sz ag faw
WA TAT  FI O FA & @ @
AT §, ¥ THHT g @0 FLAE
St ars & @y & g o Twman §
fF og faer Qar A1) & fora® <&t v war
qUIEY ¥ a7 g1 T

[Mr. Deputy CHAIRMAN in the Chair.]

HfF Fdta aeR | g7 ugw ag T°H
Ferar §, fed gEwr gq @ &
FAT 91gd | a8 ) ghar & 5 owm
IqH WA aga @ @it faed,
aga @ Ffwat 797 md, JfET 3w o
gH aaat griae g1, I 38 g9 7 afsas
Fr safafn g, st T 7 gw oA
I F TAF GIET FE TFA § | GIET
FTAT FYE 477G § | W79 3474 fa= qwrar
FIAAT | HAET FI G € | FHO
ug ¥ 3T FF TH¥ T QO AG) g,
St TEF & WK T WATT &7 A
qgAT § | TIFATA ST A Ag daT
ferar & fF <u fawr & 19 qui =) g o
Fg faw 9g¥ SR F M faet ae gar
& TaT famar a1 7 fordt @ e 9
TH Aul war, sfwd JG quw 7 TGl
grar § i Tegard St St @ &
g fv ot faer agt o< oman §, 99% %
AT FET TR = T g |
AN FA T AIAS STHT 48 & (6
WY & ad, ag qurey ¥ fRt garg
FT 7T FT | T HYF AW F 9z Y
g g9 § % g § 9, a9,
T, Fcd WIfE A BT TE A
& faa w1 o @ &, ofFw fe ot
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T gy S gt | 3ufed ag &g &
fa @ qure N it &, Taled F1 FA
T gY, I8 F1E T TG ¥ | A qg wwAS
g fr =9 o qwewm g9 @ gAY,
of g g & 39 Fa7 F1 @T
™ & g aifga, wifs #w ¥ oW
qgAT AdaT 3T fagia  F g<HIL qA
Wr g o R 37 a1 I QY =IfEd |

a4z ot St 9T & fF oag w®w
F1 597 fraat gfore e g AR 399
FRO A & faaer e ST
qedr § AR feamr woAm ggaT 9sa
&1 Y & FTOr gge wEfadl ay der
g1 & et iz FT A fea strar 9v )
T qg 47 &< gt 7% &, 3w ag
T wufad fF facge av & wE&)
AEHT FY AT & IFT ATAST HY q9Y
AT T ATHAT FIAT 93771 8, FHfed
oq W FGI w1 wstwdl F1 A fear
ST § | ST QAT FT ATET 31 AT |
qq oY R Ay 1 q IF TSR AT
forqdT o SEHY aedt @, 98 @Y
AN ST & LA S q
QY fran 7 wiae & f @sfwal & andy
gr e, ofaw gaar J w8 fmr T
foaar #1 zga ar, sEfEq o 4 99
agfeal & A< fear wam a1 9T Q&
FAT F AT 9t | gafad oEr g IT A,
ST EATR FATT I QF TH1T FT HAF &,
= §@ ¥ @ wam wv@ @91
Tifgd | '

wE ag wman ff fF o ufus &
fus weg ST STITT MR A
afys ¥ wfu® geg gI@ TET AT,
fored Av ¥ AR ag 9 7§ 917 )
ofea A uw frdam wasg & &+ feely
At F1q #1 qozufa & grafas -
a9 wagg T Wfgd | I9 aF gHIR
ST 7 Afqw T I A€ AT ¥,
T aF F ey gt F1 faegw g
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g2 FL FHAT | FEA FIA @I
T § | zafed gw @ & faa
g8 FIfaw w<Ar Aifgd i gue g
&1 Jrama<e GET Jue g F @ §R
9 & & fog gae A g

oMo ag Fg oar g {5 agfwa
F1 fgear & et wifed, ¥fww @ wgar
g f5 wsfeat Y farerr 3a7 =X sumar
WX a9 0T § 1 a9dy w<HT & fog
Y31 AT JATT F ST ATAA &, fww
TUT WA AIAT ATHT  HI 329 9
Fxar faar 7T 9597 9§ FI Tho Yo
qrg AT =1fed, FR HIGH HAIAT TS
FY Tho To 17 FLAT foam a1 ASH
FH ¥ FW dlo To 917 gMT AfeA,
TIT A9 FI4T ATHT FT Yo To I
F7aT foar a1 TSHT FH Y FH qHo Yo
grr 1fed, se e oAl aF A
THo To 9T FaT foam Y A 9
¥ w7 fgd @At arfgd 1 AR
g ST ag1 giaT & Sadl & Iaat
T 9§ WY § | A OHIA B OGHAT
¥ =g £ fF el A fad ard
oA g 14 &, ITF Yo wrgar gl ar
¥o WYHE UF TeH 9gd &, AT (46
mdr & fod 923 § | R 4 A AT
g @t Iy =< A fafgea ¥ agy §
© fF ITF Q9 FT I AR TF QA WK
73+ &7 arfeR weEr Y g1 S AT
gy a7 faa s+ a1 e fae &
ALT T qTQ@ FT &1 & & AT &1
faer gk fag awem @) feg & &
2 afes wfyanw feg @) @r g 1 sofem
93 fag srefaal &1 A= N gordfas
JAT &, THF! QWIS & AT WA A
F3AT 9Ifgd |

2 st ggawmfa: o faae g

Surr NAWAB SINGH CHAUHAN:

At least ten m.nutes should be given

to me, Sir. -
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Mr. DEPUTY CHAIRMAN: Ten
minutes are over.

st wamafag dtgw : A FEA
I ag 97 {3 g9 gresr sufeqa #3 )
T g FeartEl &
Fa1 faar g Sfew ag 35 § a9 fmman
StTaT 5 fpaet SIS & At AT & A%
IEFT FIS g HY ALY & 9T | gqiAd
EATT 98 ®9 2 f% g7 39 IR # wew
gufeaa X 1| o fafeees § Aar &
THo o & I8 TS TIFTA FHATQ §
IR qg U FIHAT ATCA fF AT gqw
TIq AFH] &7 ATCGAT FGT a1 TH 99T
WY gEd F Ag 9 | N A9 a9 AT §
T TF & QAT AL F § qF T T T
T 7 A 2 | R ar A §
ST & ag S SATr & | O A
&faaa o1 AgwT § ifEHT W ag ATk
Yo Tqo #F IT fYo Ho THo F T AR
gl & s wEn At e Tl &
IR-AR G T § | Wiag AT
THE FisHE Te@ | 48 A1 g ATled
ar g gt % et andy g ra s
sfeqg 7 3% 71 o fwwm o
fepa a8 & 5 qamw faw a7 §
T BT W TR T A 99 T &
TR TT7 A1 § sAF ATHR{ET TS § |
g g fr s Y T oy fay @
ST AR AqOE GHA A AT TG
U, W WA HGF qTAT WA
3 faega Toq  Eede AEAT | A1 AT -
Fgr & F F F §mw g qfaw
S T gAY o | FTA
FT qifea g7 ST 8, ST ua a9
&t ara S ST AT § "I GAe AW
§ AR 1 9% a2 g wEura § |
T AT HT AT FL 1% g7 HIF I=4)
Y, ATHT T KT K CF qar A @Y
& | 3fF T g §, safew F wowr
TETR { FE AT JIAT H1 GHAT QT
g
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Mr. DEPUTY CHAIRMAN: Shri B.
K. P, Sinha is not here. Shri Bisht
is not here. Yes, Shri Ram Sahai. Just
five minutes please. The time allotted
for this Bll is over. We are just
giving a few minutes more. That is
all.

At miEE W] (IR A_A) -
o fre @Y o e S Y Sifsa

St T wEE (AR OARw) %
fred sAdwv g ?

Mgr. DEPUTY CHAIRMAN: The
time that was fixed for this Bill is
over, and there are two or three more
speakers.

»,ﬁrmagm S Srewmafa
oY, § 3@ Twa wiglam faw @t
EIE F3aT § | WA gTeE § 3Ed an
TR & 77 I fog ™
& | T AT FI T QA HHAT
fF e O T AT AET AL &
e, T A o Reafa § 99 aga =9
it gi @R &
AN 91 98 § WX Iq AT g §
AR S PR # ag awear § fF oo
7g fao gAR ame wra g 1 wawd &
Tg AT TG LU I T T4
oS e F s i 991 98 HHET
fFgEA sO F I A A A AR
WY A JRE TG T §, TG TG
F9; & 98 G AT gAY AIfEg o, A7
7Y 7g fada & fF ot yateT T §
F fordt 7 el ST & oL At wt
e | WY 239 T g | 9 @ w5
| gpR F qATEa € g ) R
it §q% geafa § 7g ot aft i) wae
FT q79 AG) A §, av = &Y
aefedl w1 faer SR | Y 599 S &t
T T FT JRIR W T & qg F5
AT 2 1 g9 a1 g OF W F I
¥, ¥4 ara F1 3@ §, i qrarer qyi

/ -
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# fFw qeg & wgfmaa @ ax il
g1

5t ARl =2 : AW HI JV AT
ST FE qgATdT g & Q¥ g% &9
FTE AT

= T /G : TR T AT FA g,
4g 99 ¥ aF & §IfHa @ @A
Tfed, 7= % arar-faar a<= 1 adr
FW §, afew a1g § o Q1 =nfgd |
S AgH! 797 9fq F 9%, AR F X,
Sraw at agr W agy §@ T, agl
AT FteR &, ofa &, W agT g faaw
T 2 | gufad agw 39 faar o odt
T 4L ¢ 5 T F gum &
ggar Arar-frar A ofa @ sﬁv:%
Tgd saTar w9 fear s

frr gw 3@ g § 5 ag wur aga
i 9 T @, Star 5o gar
damatqg g St F g, 5 g
F AY A qarfaleda agd e &,
I 3y SEHr Fwa W wfaF et
AT § 1 38 AT § T e o agar
ifeF & @ e ST KT g ar
& g &wAr Y, S W ag fw
AT 1 IEH FHT O, |
TR ®F § W SAT 9% ST g |
TAAT &1 G, agaq 9 A9 @1 A &
T 9 & ASF FI HA FATATHIT
gifaw &1 & fag Forr =avgw & 1 dar
@r T g fF @Re H S oWy At ww
faaar & so@ & w7 FAAfede
F fog s &1 @ 59 TR A FY AT
%aagqﬁww%fmaﬁiﬁ”rsm

agign

TAFA &7 & ag {1 wAvar 5
wefrat #t fufg &3¢, @1 ag faawa
g & sy, dfFw A AP ag g
fafera gt & a1 W1 ag 1w g A
g% 3\ WY smwrr § aga §r qar
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agfeai st fF e To o o,
QHo To U QAo &l., THo To HIT
o To T gUEAT 9 T F AR A
gardr 431 g€ § ok 3 #1% gefaw
qftt 71 faer ar W@ ] | Iga ¥ war-faar
TN fFgaam &1 ¥R T &
fF g sl 4l {7 I 9w andy
FIA AT F1 Ag WA gt S g &
SN TaT Tge FT @M § AR I[A
AET AT, 1 S99 F AT FAT WY IR
Tl F § 1 OY e WieE § g
T IFR T AT g @I g

@ A FgT e fr gmR AW 7 S
qg TWAT §, TWH R &N & (a7 95
fast aga wmazaw g\ qF G=T w1
F A A ALY, ofew gy sf
# 29 qIg &1 919 g1 faadr g 5 Gt
ATH! Al AET F G99 § FF FAGER
féarT Ay @Y a7 T AT v AaAv Y,
>fea, 5 TUIT § g I IT9T 9§ TS
g 5 zoF A1 e 7Y & | W g
Tg & a1 fF w3 qmag g9 § fF
A TG FHI AE, 36T a8 FT qG7T
g ST & | Y Y a9F F F@fars-
F29 qgAT AT § I Iy Avar-faar w
ey ol agdl S § | @A _|T §
fr 59 aorg & aga @ asfaal 9 ]
"I E § | 9 I3 3@t 5 SAF AT
faar ST WY FA F Ag AL &
T R gaTe & Y 37T AT AT FX
e A q qA FLATTE | gAF T
Y @ § O agaar agfedl w1 woA
IE-ggL F A X WA gF W g
T AT & =T T 8 {6 Il IS
% ¥ IaT @9 A faar § oo v
o =rfeg a1 AR T Al g IF R
qars AT Wr g | a1 & quman g v aa
t 5w oo & Sar =nfgn aon woen
T 81, fFT gaR 3w #, gA A F,
T IFR & A0 T g 1 0 39 fas
1 9T F TET & A FH § ATAT

[ 1 SEP.
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TRa W | g@fad § ag awsan g
o T faa &1 wazg &) a9 g =ifEd
AR g faq ¥ TR waw § @
Il .

Mgr. DEPUTY CHAIRMAN: Mr.
Jaspat Koy Iapoor. Please be very
brief.

SHRI JASPAT ROY KAPOOR:
(Utiar Fracdesh): Mr. Deputy Chair-
man, Siy, belonging to a sub-section
of a comn.unity in which dowry, until
a few years bach, was absolutely un-
known, naturaliy, I have been brought
up i &n amosphere which makes
me shudder when I think that any-
body schould demand or offer dowry.
But evea so, I cannot conceive of a
more useless piece of legislation than
this one. It will serve absolutely no
purpose whatsoever. It will remain
wneffective, it will be inoperative, and
to discuss this measure here or even
send it to a Select Committee is a
sheer waste of time, money and energy.
I wondér wiy we should become so
very crazy in the matter of enacting
legislationy on ail sorts of good, bad
and ndifferent, useful and useless
things. We seem to be developing the
idea somehow, that if we have to face
any evil—be it social or economic
evil—the easiest and the best way
to solve that evil or problem is just
to enact legisla.ion and be satisfied
with it. We are enacting legislation
day in and day out. There is such
an amount of legislation in the country
that everybody is getting absolutely
tired of it, and if one were to ask
either a Jawyer or a judge who deals
with this as to what legislation there
is in regard to a particular subject, he
cannot tell one that such a law is on
the sub,ect, but he will have to con-
sult the library and then only he
will be able to tell him that such is
the compiete law on the subject. By
enacting such measures we are simply
holding cur laws open to ridicule,
What is the use of passing laws which
cannot ke enforced, which can be
easily circumvented? Just now, my
hon, friend, Mr. Ram Sahai, said that
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[Shri Jaspat Roy Kapoor.]
any amount of money could be given
by the father of the girl after the
marriage wss over. Exactly that will
be so if you have this legislation. Now
does that not mean, is it not a clear,
frank and honest admission of the fact.
that this will be an absolutely useless
piece of legislation? The object is
that a large amount of money should
not be given in marriages. Whether
it is at the time of marriage or a few
days afier the marriage, makes no
difference. So my submission is that
legislation like this should not be
enacted. Now it is a very good wish,
a very pious wish. But then pious
wishes cannot te implemented through
_ legislation. We have to create public
opinion. If it is contended that the
enactment of this legislation would
help us to create public opinion. 1
submit it is absolutely a wrong
not.on; it will not create public opi-
nion at all. On the other hand, the
public opinion that will be created is
that it is a useless piece of legisla-
tion, and evervbody will laugh at it,
and the public opinion will be to the
effect ‘that laws are being enacted not
to be implemented, not to be obeyed
but to be defied somehow or other.
There will be none in this country
who will lock down upon a person who
does not act according to the provi-
sions of this measure.

Now the one fundamental thing
about this legislation is that it appears
to me—and it must be appearing to
all other hon Members of this House
also—that it is absolutely a commu-
nal piece of legislation; you do not
want the benefit of this legislation—
if it has any benefit whatsover—to go
to the country at large; you want to
confine it only to a particular com-
munity. Why? If it is something
good

Tue DEPUTY MINISTER or LAW
(Surt R. M. HAJARNAVIS): Which
community has the hon. Member in
mind?

Surt JASPAT ROY XKAPOOR:
+ . . let every section of the society
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be benefited by it. On the one hand
we claim—and rightly claim—that we
are a secular State; on the other hand,
on every poss.ble occas.on we legislate
for the social reforms of only one sec-
tion of the community, sometimes this
section, sometimes that section. I
therefore submit, Sir, that fundamen-
tally it is wrong to have such social
legislation which will be applicable to
only one section of the community.

Next, Sir,—I will not take long—I
shall refer to two or three provisions
of this measure. Now take clause 2
of this measure, where it is stated:

“‘dowry’ means any property or
valuable security given or agreed to
be given to one party to a marriage
or to any other person on behalf of
such party by the other party to
the marriage or by any other person
on behalf of such other party” ***

Now who are the two parties to a
marriage? The bride and the bride-
groom, I suppose, and none others.
The bride never gives anyth ng by
way of dowry to the bridegroom in
the Hindu soc.ety. Of course the
bridegroom, sometimes, f he has no
parents, does g ve something to the
bride by way of dowry. But then you
say:

“***or to any other person on be-
half of such party by the other
party to the marriage or by any
other person on behalf of such other
party.”*»* «

Now what you mean probably is that
the parents of the girl are giving the
dowry on behalf of-the girl. But that
is absolutely against the prevailing
notions of the Hindu society and
Hindu dharma. The parents give
something in dowry to the bride-
groom, not on behalf of the girls, not
on behalf of the daughters, but on
their own behalf. They give the
kanya in dan to the bridegroom. It
is they who give the dowry; even
the kanya is called kanya dan. And
whatever dan and whatever dowry
the parents give, they give not on
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behalf ¢! the daughters, but on their
own behalf, in the discharge of their
own duty towards the daughter. I
wonder if you can catch hold of any
parent who may commit an offence
with the definition of ‘dowry’ given
in clause 2. Now this is something
which 1s worth considering. 1 mean,
no parent of a girl, no father or
mother ci a girl gives anything in
dowry on behalf of the girl, but on
his or her or on their own behalf.
They consider it their sacred duty to
do so and therefore they do it.

Now I come to one absurd sugges-
tion contained in clause 8 of this Bill
where it is said- A

this Act
bailable

“Every offence under
shall be non-cognizable,
and non-compoundable.”

“Non-cognizable” is all right. “Bail-
able”, it is gocd and kind enough. But
what do we have in the end? “And
non-compoundable.” What a wonderful
idea, Sir, to say that once the prose-
cution is launched, once the Dbride-
groom i3 prosecuted, or the father of
a bridegroem or bride is prosecuted,
the case shall not be compounded at
all. It will be non-cognizable; it will
be bailakle, I mean the offence com-
mitted, up to a stage, but once the
case is before a court of law it will
be absolutely non-compoundable; not
even the court will be given the dis-
cre.ion to sanction the case being
compounded; ve don’t see it mention-
ed  that it is compoundable with the
permission of the court. That means,
once someone appears before a court
of law as a.a accused, either he is
acquitted or he has to go to jail, or
has to be subjected to a heavy fine.
This is something, Sir, which appears
to me—if it is not considered to be a
strong term—an absolutely absurd
proposition.

As regards the other points I wanted
to touch on, all of them have been
made out by several other speakers,
and it would serve no useful purpose
it I repeated them. In the end I have
to say only twe things. Firstly, these
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matters should be left for creating
public opinion, and if the Government
is anxious t¢ make its own contribu-
tion in that direction, let it issue a
directive to the Central Social Wel-
fare Board that it should take some
positive, active, specific steps in this
direction; it is a sphere where the
Social Welfare Board may do some-
thing useful and may spend some
substantial amount of money to create
public opinion. It is spending a lot
of money on jeeps; very often on use-~
less jeeps it is wasting money. Rather .
than squander money over jeeps it
would be much betier if a portion of
that money is diverted to this noble
object.

There is one thing, Sir, about which
I would like 1o seek g clarification
from the hon Minister. That point
was raised by my hon. friend, Mr.
Amolakh Chand, yesterday who, dur-
ing the course of his remarks, said
that ornaments worth more than two
thousand rupees, if they are given to
the daughter would come within the
mischief of this Bill. My reading of
this Bill, Sir, is that it is not so but
then I speak subiect to being correct-
ed by the hon. Minister, because what-
ever ornaments the girl carries with
her is not a part of the dowry; it is
part of her own stridhan, and it will
certainly be open to my hon. friend,
Mr. Amolakh Chand, to allow his
daughter do so, and if he has grand-
daughters—I hope he will be hlessed
with a number of them—it will be
open to them, under the provisions of
this measure, to carry with them as
much load of gold as they can, or
as much as he and his noble sons and
wealthy sons may be able to give
them. I do not think that whatever
gold or clothes are taken by the girls
on marriage are tabooed under this
measure. If that is not so, if my
hon. friend, Mr. Amolakh Chand’s

view is correct, then this Bill must
stand doubly condemned. But, as I
read it, . I do not think that that

comes within the mischief of this
measure, but even without that mis-
chief being in this Bill I think it is an
absolutely useless and wasteful piece
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[Shri Jaspat Roy Kapoor.]
of legislation, and the sooner we wash
our hands off it, the better it is,
though I enlirely agree with the ob-
ject that dowries must be stopped.

Dr. W. S. BARLINGAY (Bombay):
Mr. Deputy Chairman

Mgr. DEPUTY CHAIRMAN: Please

speak for five minutes.

Dr. W. S. BARLINGAY: I would
not take more. The Bill itself is
very small.

Mgr. DEPUTY CHAIRMAN: And
enough has been said about it.

Dr. W. S. BARLINGAY: Sir, I must
confesg that I feel a little perplexed
to speak on a Bill like this. The ob-
ject of the Bill is undoubtedly a good
one, but it seems to me that on the
whole one has got to come to the
conclusion that this Bill is not pgoing
to serve any very useful purpose in
our society.

Sir, especially after reading the
definition of the term “dowry”, which
excludes all presents etc. below the
value of Rs. 2,000, 1 feel that, taking
into congideration, generally the aver-
age income of the citizens in this
country, virtually this Bill will not
cover any case whatsoever, excepting
the cases of a very few rich people in
tkis country. The main point to which
I wish to invite the attention of the
learned Law Minister is, however, a
constitutional one.

Sir, it is quite clear that this Bill
puts a restriction on personal liberty
under Article 19 of the Constitution.
Now, if you impose any restrictions
on personal liberty or freedoms of any
kind, those restrictions ought to be
reasonable restrictions. The question,
therefore, is whether the restrictions
on personal freedom, that are sought
to be imposed in this Bill, are at all
reasonable.

Now, if you kindly turn to Clause
2 of this Bill, you will find that the
word “dowry” has been defined not
on the basis of any natural, social or
legal principle. Why do you condemn
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the dowry system? You condemn
dowry because there is an element of
coercion so far as the contract of mar-
riage is concerned. The other party
in effect says, “Well, I will not accept
your daughter in marriage unless you
give your daughter such and such
property”. Here, there is an amount
of coercion That is the main point.
But so far as this particular definition
is concerned, if we read this definition
very carefully, we will find that this
definition ic not at all based on any
matter of principle. Presents are
not completely excluded as you will
kindly see from sub-clause (ii) of
Clause 2:

“any presents made at the time
of the marriage to either party to
the marriage in the form of orna-
ments, clothes and other articles
not exceeding two thousand rupees
in value in the aggregate.”

All that is excluded from the defini-
tion. So, it is not really a question
of principle, whether dowry is ob-
jectionable or not, but it really comes
to this. 1f you give dowry but you do
not exceed the limit of two thousand
rupees, there is no objection at all.
This can hardly be called a moral
principle. This is not a moral ob-
jection to giving of dowry. This is
only some sort of a make-believe,
some sort of a social adjustment. That
is about all. This is not really a
matter of principle.

So, what I suggest to you is this
that if ihere are restrictions—and that
is laid down in the Constitution if

there are restrictions on personal
liberty—those restrictions must be
reasonable. Now, the question is 1if

you do not base the definition of
dowry on any social, legal or moral
principle, but only on the basis of
certain pecuniary limitations, the
question is whether those limitations
can be called reasonable within the
meaning of thai particular Article,
namely, Article 16 of the Constitution.
I may humbly submit that this is not
the case. If you say that these restric-
tions are reasonable, you will have to
prove two things, namely, that these
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restrictions on personal freedom are
reasonable, and that the distinction
which is made between dowries be-
low Rs. 2,600 and above Rs. 2,000 is
also reasonable. Now, Sir, I feel that
these pecuniary restrictions are ex-
tremely unconstitutional because they
tend to discriminate between the lower
and th2 uppet strata of society in
our country. That really constitutes
discrimination. Sir, I was really
wondering whether in view of this,
discrimination is not really involved
in this definilion of the word “dowry”
here. If this is the sort of discrimi-
nation that you make between the
higher and the lower strata—if you
say, for instance, that so far as the
poorer people are concerned, you
would nect prevent them from giving
dowry, but so far as the rich people
are concerne:d, you will prevent them
from giving dowry—it is unconstitu-
tional. The question, therefore, is
whether this sort of discrimination
does not come within the meaning of
Article 14 of the Constitution, and
also whether that is a reasonable res-
triction within the meaning of Article
19 of the Constitution. This ig all
that I wanted to say in the matter.
Thank you.

~ Smrt AHMAD SAID KHAN (Uttar
Pradesh): Mr. Deputy Chairman, Sir,
my feelings about the measure are
rather mixed. While I welcome
Clause 2 of the Bill, the last portion
of sub-clause (ii) is not acceptable to
me. I am all for putting restrictions
on those who demand big amounts at
the time of marriage. I am told that
in some castes it is a custom now to
put some sort of a price on their
boys. Ii he is a B.A., they say, the
girl’s pavents should pay Rs. 10,000.
If he s an M.A.. then Rs. 12,000. If
he is in service, then Rs. 15000 or
Rs. 20,000. 1 agree that this should
be stopped. But at the same time I
do not sze any reason why a man who
wishes to give by his free will to his
daughter a good dowry or money or
security, should not be allowed to do
s0.

Sir, you know in India the custom
js that when a girl is -married, the
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parents wish to provide her with all
the necessities and requirements of
running a new home. That is the
custom among all the people; it may
be Muslims, Hindus, Christians or
Parsies. And this is a good custom,
because this girl, leaving her own
hearth and home, going with a stran-
ger, does not know what is in
store for her in future. She has
nothing before her, but darkness, un-
certainty. She is sailing on an un-
charted sea. Therefore, it is the duty
of the parents to give her enough,
economically, so that she may be able
to run her house. Now, Sir, this limit
of Rs. 2,060 is =0 small that even a
middle-class man will say that it is
impossible to confine any dowry with-
in that limit. If he wants to give
ten saris. a set of cutlery or crockery,
linen, etc.. even these things will
amount to more than Rs. 2,000. There-
fore, Sir, T am of the opinion that this
last portion should be omitted. If
there is anybody who demands it,
then certainly he should be punished.
But when there i no demand and
when somebody wants to give some-
thing to his daughter of his free-wil],
the law should not stand in the way
of that being done.
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Srrt JASPAT ROY KAPOOR: But
anything which may be given by free-
will is not prohibited. It should not
have any consideration for marriage.

Sart AHMAD SAID KHAN: Any-
way, Sir, I do not think it is quite
clear, and I would like the hon. Minis-
ter to make it clear that any gift
given as a result of one's free-will,
without any demand, will be permis-
sible.

*

Then, Sir. 1 alsc agree with my
friend over there in regard to what
he has said about clause 8. In clause
8, Sir, these offences have been made
non-compoundahle., I agree with him
that they should be made compound-
able. If there are any quarrels, they
should be compounded and they should
not be made non-compoundable,
Thank you. : .

/
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Smrr R. M. HAJARNAVIS: Mr.
Deputy Chairman, Sir, I listened to
the dehate on the Resolution which
had been moved by a private Member
on the rame subject—I am referring
to the Resolution moved by Mr. Jugal
Kishore~-it appeared then that all the
sections of the House would welcome
a measur2 which tended to eradicate
the evil of dowry. It was felt that
only tha Government’s policy of in-
ation stood in the way of that re-

_form. So, in pursuance of the as-
surance, which was then given by
the Law Minister, we have come for-
ward with this Bill. We now find that
criticism is voiced in certain quarters
that this Bill is g useless piece of
legislation. Well, Sir, the Govern-
ment do not take that view and the
Government do not share the appre-
hensions of those who feel that this
legislation, although difficult to en-
force, would be a dead letter.

Sir, as I made it clear in my open-
ing speech, the main burden of carry-
ing out this reform will be laid on
the shoulders of the society itself. It
will be the task of social reformers
to create public opinion and to stir
the social conscience. I am not going
to be persuaded by the view that if
some law is enacted and if one more
weapon is added to the armoury of
our society, the social reform move-
ment will suffer for the reason that
this additionial power is vested in the
Government.

Sir, instances have been cited of
certain ineffective Acts on the Statute
Book. But we must acknowledge the
fact that a measure’s remaining on
the Statute Book itself helps in creat-
ing a certain public opinion. If per-
sons who are disobeying the law know
that they are committing some offence,
the effect is likely to be wholesome.
And I am quite sure that when we
add this piece of legislation to the
efforts of our social reformers, cer-
tainly their hands would be strength-
ened. Mr. Kapoor permitted himself
to indulge in a very cheap gibe. He
says that apart from this legislation,
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there are a large number of Acts
which we are now passing. I do not
think that his disapprobation is de-
serving. After all, Sir, we are no
longer a simple society. In a simple
society, even a few laws will do. But
as and when our social relations be-
come complex, every activity has got
to be provided for by way of rules
and regulations. Here we have our
Constitution. We find that the rights
of every possible authority have been
circumscribed and demarcated. Then
the powers of the Legislature and of
the Executive have also been cir-
cumscribed by the Fundamental
Rights. Under these circumstances,
Sir, if any order is to be made against
any individual or against any autho-
rity, it must have the backing of law.
Suppose, we try to enforce a certain
rule or a certain regulation, the ques-
tion would naturally arise: Is this
regulation in according with our law?
Does this law conform to our Consti-
tution? Therefore, Sir, it is necessary
for every such authority which is ex-
ercised to have some basis in law. My
friend can compare our Statute Book
with that of a geographically smaller
society or a numerically smaller so-
ciety like that of the United Kingdom.
Is thewr Statute Book thinner than
our own Statute Book? I am quite
sure that as our society, becomes
more and more complex, as our State

‘enters more and more fields and as

our State essumes more and more
responsibilities, we shall need more
and more laws and not less and less
laws. Probably, Sir, my friend might
be thinking that his time is wasted
here. But I can asure him that his
time here—he is a very assiduous
Member—is very well-spent.

Then 1 must point out that this
question is not ta be looked at from
the point of view as to whether any
proseculions are launched or those
prosecutions are likely to be success-
ful. In this connection, Sir, I may refer
him to a contiroversy which is at pre-
sent going on in England. I believe,
last month an Act of social reform
came into force in the United King-
dom—1I think, probably in London. It
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was the Sireet Offences Act. Now,
Sir, there is a controversy going on as
to whether the enforcement of that
ntl will be satisfactory, or whether
the vice will be driven underground.
And ye!, Sir, in the United Kingdom,
they took the view that however
difficuft it misht be, they must not
only legislate on that subject, but they
must also try {o enforce it as best as
they can.

Sir, this question is not again to
be judged merely from the point of
view of the number of prosecutions
to be launched. It is no criterion to
see whether a particular law is being
obeyed cor not, whether any prose-
cutions have beer launched. If the

law is broken a number of times, it~

might very well be argued that that
law has nbdt the sanction of the com-
munity. But I think it can be rea-
sonably argued that if there are a few
prosecutions, then those few prose-
cutions themselves indicate that our
society has, bv and large, accepted
the principle of that legislation.

Then, Sir, 1 myself agree that
mainly we shall have to rely upon
public opinion for the enforcement of
this law. Today, Sir, everyone agrees
—in conferences, on public platforms,
in this House also—that this system
is an avil system and that this is a
pernicious practice which has got to
be eradicated.

But since it is not rendered illegal,
it has not ceased to be fashionable.
After the passing of the Act, nobody
will be able to boast that he has been
able to get a very large dowry for
his son not will it be possible, as
another hon. Member said, to insult
- the family of the bride by saying ‘If
you have Rs. 20,000 or Rs. 30,000, talk
with us, otherwise do not talk with
us’. It will cease to have the sanction
of the soc’ety, it will cease to have
the sanction of law and that, I sub-
mit, would be a very substantial gain
in favour of social reform.

Then I entirely agree with Raj-
kumari Amrit Kaur that a good deal
can be done or most of the reforms
can be accomplished by Women's or-
ganisations. I have seen dowry being
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asked for, dowry being paid, and the
manner in which enthusiastically the
women members of the bridegroom’s
family take part sometimes leads me
to think whe'her they have forgotten
all the tribulations through which
their families passed, when their own
dowry was being discussed or arrang-
ed. To my mind comes that sentence
of Sudraks whick: he has put in the
mouth of Vasanthasena:

#fa fagg @wfe = wreat 3@
7 St fRe ?

“Are you also insensitive to the
troubles of a woman, Oh! Lightning?
If I am sure that the sister, mother
or anyone of the other women mem-
bers of the family of the bridegroom
sets her face resolutely against this
system of dowry, I am quite sure the
system of dowry will soon be wiped
out, wiped off the face of the society.
Therefore I agree with Rajkumari
Amrit Kaur that the task can be ac-
complished much more effectively by
women’s organisations.

Then in the discussicn in the House
one positive provision of the Bl has
escaped the attention of hon. Mem-
bers and that, as I said in my opening
speech, is the main contribution of
this law towards the removal of this
evil. It is this. Whatever sum is paid
as dowry has been created as the ab-
solute property of the bride and she
has a right to claim it and it passes
to her heirs. Now more than the
penal clauses, T submit this is the pro-
vision which will really carry out the
object of the Bil] that whatever is
taken out of the bride's family will
go to her benefit.

Then Mr. Kapoor thought that this
was confined to one particular com-
munity. 1 find nothing in the Bill
which would give it a limited appli-
cation at all. It applies to all com-
munities.

Surt JASPAT ROY KAPOOR: Does
it? Clause 3 seys:

25c0

“It does not include dower or
mahar in the case of persons to
whom the Muslim Personal Law
(Shariat) applies.”
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Dr, W. S. BARLINGAY: There the
Shariat law is applicable.

Surt R. M, HAJARNAVIS: Dower
is a different thing. It is a deferred
payment made by the bridegroom
to the bride. It is not regarded as a
dowry.

Serr JASPAT ROY KAPOOR: Con-
tracted before the marriage
Y

Surr R. M. HAJARNAVIS: It is the
sum which the bridegroom promises
to pay the bride in case the marriage
fails except of ccurse for the prompt
dower. Prompt dower is a very small
sum which does not properly come in
dowry. Except for that, it applies to
all communities. He criticised the
definition. So far as the definition is
concerned, 1 must acknowledge our
debt of gratitude to that very able
draftsman, draftsman of great merit,
Shri B. N. Rau, who had drafted it for
the purvose of the Hindu Code and
I do not presume to improve upon
that definition. I do not accept the
interpretation which my hon. friend
put upon it, nor do I envisage so
many difficultizs at all. Then he per-
mitted himself to a very harsh ad-
jective. About clause 8 he said that
he agreed with us that we were rie*
in making this oftence non-cognizable.
Then he said thalt we were correct
in makirrg it bailable but in making it
non-compoundable, we are guilty of
an absurdity. I submit that what we
have done is correct, not only correct
but absoiutely correct. The offence
which we are going to create is not
an offence like defamation or criminal
breach of trust or cheating against
an individual. This is not a bilateral
matter. I{ both parties agree, either
before any maybe after the marriage,
that a certain sum may be paid bet-
ween the parties in consideration of
marriage. then the question would be,
should such a transaction be allowed
to stand? What we have said is, when
a consent to the payment of a dowry
has been obtained under almost coer-
cion, then it becomes an offence. When

|
\
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it is said that you agree to pay a cer-
tain amount in consideration of mar-

" riage, you have contravened clause 2.

Therefore, what is being created is a
crime against society, an offence
against sociely, not against an indi-
vidual. We are taking out this con-
tract or negotistion between two
parties and placing it on a social basis
Therefore, we say that the mere fuct
that two parties have agreed will not
make it any the less offence. Therefore
we say even though the bride’s party
and the bridegroom’s party subse-
quently agree that such a payment
should he retained, yet the society
will not condone that offence at all.
They will not permit it to be com-
poundable a* gll. Therefore the pro-
vision of the Bill by which we make
it non-compoundable is in line with
the rest of the scheme of the Bill.

As regards the question which Mr.
Amolakh Chand posed, the answer of
course has been given adequately and
properly by Mr. Kapoor himself.
Whatever property is given willingly
is outside clause 2. It is only when
property is paid in consideration of
marriage, that the act is hit at by
clause 2. 1 might make it clear to
Nawab Saheb of Chattari that out of
the dowry as defined by the Bill, we
have exempted a sum of Rs. 2000. If
Rs. 2,000 is paid by way of dowry,
then we have exempted it. It may be
as consideration, but whatever pro-
perty or sum is paid willingly and
not as consideration, is a pure gift and
is not a dowry within the meaning of
clause 2. '

1

Surt AMOLAKH CHAND: Why not
make the Jaw clear on the subject?

Surr R. M. HAJARNAYVIS: I again
point out that this is a definition which
was framed by that outstanding
draftsman, Shri B. N. Rau. We feel
that we cannot mmprove upon that,
but the matter is going to the Select
Committee and if the hon. Member
has any phrase to suggest, we shall
surely take that into consideration.
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Mg, DEPUTY CHAIRMAN:
that all?

Is that

Surr R, M, HAJARNAVIS: Yes. Sir,
I move,

Mgr. DEPUTY CHAIRMAN:
question is:

The

“That this House concurs in the
recommendation of the Lok Sabha
tnat the Rajya Sabha do join in the
Joint Committee of the Houses on
the Bill to prohibit the giving or
taking of dowry, and resolves that
the following members of the Rajya
Sabha be nominated to serve on the
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said Joint Committee: —

1. Pandit S. S. N. Tankha,

2. Shrimati T. Nallamuthu Rama-
murti.

. Shr1 Akhtar Husain.

. Giani Zail Singh.

Shri Sheel Bhadra Yajee.

. Shrimati Yashoda Reddy.

. Shri Bhagirathi Mahapatra.

. Shr J. H. Joshi.

. Shrimati Rukmani Bai.

10. Shri Jugal Kishore.

11. Shri N. R. Malkani.

12. Shri Abdur Rezzak Khan.,

13. Shr; D. P. Singh.

© N,k W

14. Shri Abhimanyu Rath.
15. Shrimati Jahanara Jaipal
Singh.” '
The motion was adopted.
" Mr. DEPUTY CHAIRMAN: The

House stands adjourned till 2.30.

The House then adjourned
for lunch at one of the clock.

The House reassembled after lunch
at half past two of the clock. MRr.
Depury CHAIRMAN in the Chair.

THE APPROPRIATION (No. 4)
BILL, 1959

Tee DEPUTY MINISTER or FIN-
ANCE (Surt B. R. Buacat): Sir, I
beg to move: >

“That the Bill to provide for the
authorisation of appropriation of
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money out of the Consolidated Fund
uf India to meet the amount spent
on a service during the financial
yvear ended on the 3lst day of
March, 1956, in excess of the amount
' granted for that service and for
that year, as passed by the Lok
Sabha, be taken into consideration.”

Sir, the excesses for the year 1955--
56 in respect of civil and P. and T.
Appropriation Accounts were regula-
rised by Parliament in the last Session.
In the Sixteenth Report of the Public
Accounts Committee, presented to
Parliament on the 24th April, 1959,
an excess relating to defence accounts
for the year 1955-56 was recom-
mended by the Committee for regula-
risation. Accordingly, a statement
giving the details of the excess with
the reasons therefor was circulated to
hon. Members of this House on the
13th August, 1959. It would be ob-
served that the case relates to certain
book adjustments for payment of
interest charged on the Consolidated
Fund of India but which were incor-
rectly classified in the accounts as
Voted.

Sir, I move.

Mgr. DEPUTY CHAIRMAN: The
question is:

“That the Bill to provide for the
authorisation of appropriation of
money out of the Consolidated Fund
of India to meet the amount spent
on a service during the financial
year ended on the 31st day of
March, 1956, in excess of the amount
granted for that service and for that
year, as passed by the Lok Sabha,
be taken into consideration.”

The motion was adopted.

Mgr. DEPUTY CHAIRMAN: We shall
now take up clause by clause conside-
ration of the Bill.

Clauses 2 and 3 and the Schedule
were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.



