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Surr JASPAT ROY KAPOOR: S,
I would like to know the view of the
hon. Minister with regard to clause
3(1){e). I think the words ‘State
Legislatures’ should be added.

Sur1 GULZARILAL NANDA: Well,
I can answer that question. Sir, this
part of tHe clause was introduced in
the Lok Sabha after the Bill had
been introduced, at the instance of the
Speaker. We discussed the matter,
and that was the form which he sug-
gested. The question with regard to
State Legislatures also come up for
consideration. But he explained to us
that thore was some difference be-
tween the procedure adopted here and
that adopted in the State Legislatures.
It will take time for me to explain.
So, that rendered it unnecessary to
bring in the State Legislatures. Ap-
pointments are made here by

Suri JASPAT ROY KAPOOR: Are
we sure about all the State Legisla-
tures? There are some State Legis-
latures

Mgr. DEPUTY CHAIRMAN: Order,
order. . :

Surr JASPAT ROY KAPOOR: Sir,
I am being ordered when I want some
clarification and when I suggest some-
thing.

Mr. DEPUTY CHAIRMAN: Accord-
ing to him, it 1s not necessary. Ac-

cording to the Government, it is not

necessary.

Clauses 2 to 10 were added to the
Bill.

Clé_use 1, the Enacting Formula and
the Title were added to the Bill

Surr GULZARILAL NANDA: Sir, 1
move:

*“That the Bill be passed.”

Mr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill be passed.”

of, Limitation) Bill, j19c
1959
DiwaN CHAMAN LALL (Punjab):
Might I intervene at this stage?

Mgr. DEPUTY CHAIRMAN: We have
already exceeded the time by 45
minutes. Therefore, not at this stage.

Surr V. K. DHAGE (Bombay): Sir,
when he wants to say something, he
must be allowed to do that. He must
be allowed that chance. It is his right.

Mgr, DEPUTY CHAIRMAN: The

question is:
“That the Bill be passe?i.”

The motion was adopted.

THE PUBLIC WAKFS (EXTENSION
OF LIMITATION) BILL, 1959

Tue DEPUTY MINISTER or LAW
(Surr R. M. Hagarnavis): Sir, I beg
to move:

“That the Bill to extend the
period of limitation in certain cases
for suits to recover possession of
immovable property forming part of
public wakfs, as passed by the Lok
Sabha, be taken into consideration.”

Sir, this is a very short measure of
limited duration. It proposes to ex-
tend the period of limitation for a
class of suits. If possession ig claimed
under the ordinary law of limitation,
the period of limitation 1is twelve
years, whether the suit iz governed
by article 142 or by article 144. So
far as these public wakfs are concern-
ed, Sir, it is felt that during the time
of disturbances they did not enjoy
adequate protection. The persons who
were o protect the possessions had
left the country. Therefore, Sir, in
order to enable these persons to have
the property restored to possession, it-
is proposed that the peripd of limita-
tion, so far as these cases are con-
cerned, should be extended up to the
156th of August, 1967. The conditions
which would enable the application of
this Bill are that the property should
be forming part of the public wakfs,
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and secondly, if the dispossession hus

taken place between the 14th
of August 1957 and the 7th
of May 1954, then that par-
ticular suit  would be  govern-

ed by clause 3, and the period of
limitation would extend up to the 15th
of August, 1967. Many of the suits,
Sir, were likely to be barred by limi-
tation before the Bill could become an
Act. Therefore, an ordinance was
issued for this purpose. Now this
Bill proposes to repeal that ordinance.
Sir, I move.

Mgr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill to extend the
period of limitation in certain cases
for suits to recover possession of
immovable property forming part of
public wakfs, as passed by the Lok
Sabha, be ‘taken into censideration.”

Surr B. K. P. SINHA (Bihar): Sir,
I would like to point out some ano-
maly as between the Statement of
Objects and Reasons and the body of
the Bill. In the Statement of Objects
and Reasons we are told that the
period of limitation shall be extended
in cases where dispossession has taken
place between the 15th of August 1947
and the 7th of May 1954. Now the
object is carried out by the first part
of clause 3. The second part of clause
3 says:

\

13

or, as the case may be,
the possession of the defendant in
such a suit has become adverse to
such person at any time during the
said period. . . .7

This clause extends protection to dis-
possessions which have taken place
after the 15th of August, 1935. There-
fore in such cases alsc this protection
is extended. I would like to know
whether this part of the clause has
been inadvertently incorporated or it
has been deliberatelv done. I feel that
in such cases also it is proper to ex-
tend protection. I would like to know
how this matter got in.

The second point is, the Statement

of Objects and Reasons says that

of Limitation) Bill, 1192
1959

where the properties have passed into.
unautherised hands, the period of
limitation shall end on 15th August,
1967. Now, I would like to ask if
some of these properties are not under
the charge of the State evacuee pro-
perty administrators? Would, 1n such
cases also, the parties or the plaintiffs
have to take recourse to courts? If
in such cases some other less expen-
sive machinery than that of suits and’
courts is devised, I think that would
have been better.

These are the only two matters on
which I would like to get some clari-
fication from the hon. Minister.

Surr P. N. SAPRU (Uttar Pradesh):
I would like to know why the State
of Jammu and Kashmir has been ex-
cluded from the operation of this
Bill. The usual practice now is to
exclude Jammu and Kashmir. But I
think the practice should be to in-
clude Jammu and Kashmir. I want
greater integration of the State with
us, of course, with the consent of the
Government of that State. We were
told that the Jammu and Kashmir .
Government was prepared to have the
jurisdiction of the Suvreme Court
fully extended to them. We were
told that the Jammu and Kashmir

Government was preprred for the
extension of the jurisdiction of the
Election Commission to them And

there is the question of the status of
the High Court. I am not going mnto
all those auestions. But as a martrer
of policy. it shovld be our endeavour
to have legislation which operates in
Jammu and Kashmir as well, and this
can be done with the consent of the
Jammu and Kashmir Government. [
mean, we should be able to obtain the
consent of that Government. That is-
the onlv point T wanted to raige
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Surt R. M. HAJARNAVIS:  Mr.
Deputy Chairman, as regards the
doubts which have been expressed by
Shri Sinha, I wonder whether a Mem-
ber possessing the'legal acumen that he
has, would seriously entertain any
doubt as to whether both these clauses

|
;
|

i
L

of Limitatign) Bill, 1198
1959
are not really necessary whenever

period of limitation for a suit for
possession is being provided. He
raised two questions, firstly as to the
function of the clause relating to
adverse possession. Secondly, he
asked us as to what would happen,
whether it would be necessary to file
a suit where the property is being
held by the Custodian of Evacuee Pro-
perty. To both these questions, my
answer is the same. A suit for posses-
sion is necessary where the right of
possession is denied. Possession by
itself does not give any right. It is the
character of possession which deter-
mines whether a suit is necessary to
be brought. If it is in the possession
of the Custodian of Evacuee Property
or is a permissive possession, or where
property is custodia legis, then surely
no suit is necessary, because the per-
son in possession holds it for the real
owner. If there is doubt about the
title, he directs the claiment to esta-
blish the title and is ready to hand it
over to him. So, the gquestion would
be, is the possession adverse, or has

i the possession become adverse? Then

alone does the right to sue arise. It
is not merely the possession of a right
that gives a person the right to sue,
but the possession of right accompani-
ed by the denial of that right. There-
fore, the mere fact that the defendant
has been in possession earlier than the
14th day of August, 1947 would not
prevent the application of clause 3
of this Bill. It would be necessary to
determine as to when that possession
became adverse. If possession became
adverse during the stated period, then
also clause 3 would apply. As I said
in my opening remarks in this House,
this Bill is intended to apply only to
limited clauses of cases, where the
right to sue arose for persons affected
during these disturbed times. Ordin-
ary suity will be governed by the
ordinary law.

So far as the question of court fees
is concerned, it is mainly a question
which falls within the jurisdiction of
the State legislature and in the State
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TList, and I am happy to find that in
one State at least a nominal court fee
‘has been provided for such suits. Y
am quite sure that the other State
legislature would also follow suit.,

But that, Sir, does not fall properly
'within the scope of this measure.

5 p.M.

I think the Members and the House
for therr unanimous approval of this
measure.

Dr. W. S. BARLINGAY (Bombay):
But he has not answered Mr. Sapru’s
question, if I might remind him,

Mr DEPUTY CHAIRMAN: But
Mr. Sapru is satisfied.

The question is:

“That the Bill to extend the period
©of limitation in certain cases for
suits to recover possession of immov-
able property forming part of pub-
lic wakfs, as passed by the

‘Sabha, be taken into consideration.” |

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up clause by clause
econsideration of the Bill.

Clauses 2 to 4 were added to the

Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surr R. M. HAJARNAVIS: I move:
“That the Bill be passed.”

Mr. DEPUTY  CHAIRMAN:
«question is:

“That the Bill be passed.”

The

Lok |

|
{
'
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i

of Limitation) Bill,
1959

12CO

Surt ABDUR REZZAK KHAN
(West Bengal): I want one minute,
Sir.

AN Hon. MEMBER:
five.

It is already

Mr. DEPUTY CHAIRMAN: He
will not take more than a minute.

o wegw ww & o fwEEg
fecft quedw, @ zodT T1df 1 AH
A5F fad w1 0 qrETFTAT F

U WA §IEq 0 TH T3 3q%
FET FT AFLT &Y 2 |

Y WA AE WA ;. FAL FEA
FT & TE1 AT AT g1 =awr 7
e gl Ay 971 7 g1 gafag
47 78 7 &< f2ar )
Mr. DEPUTY CHAIRMAN:
reply?

Any

(After a pause)

The question is:

“That the Bill be passed.”
The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 11 A.m.
tomorrow.

The House then adjourned at
two minutes past five of the
clock till eleven of the clock
on Thursday, August 20, 1959.



