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SHRI KAILASH BIHARI LALL: Are you 
postponing the consideration then? 

MB. DEPUTY CHAIRMAN: Yes. The 
Law Minister says he is not able to enlighten 
the House now. 

SHRI KAILASH BIHARI LALL: I have no 
objection, Sir. 

MR. DEPUTY CHAIRMAN: The 
discussion on this Bill is postponed to the 
next non-official day. 

THE WAKF  (AMENDMENT)    BILL, 
1959 

THE MINISTER OF IRRIGATION AND 
POWER (HAFIZ MOHAMMAD IBRAHIM):  Sir, I 
move: 

"That the Bill to amend the Wakf Act, 
1954, as passed by the Lok Sabha, be taken 
into consideration." 

Sir, this Bill contains five amendments to 
the Wakf Act of 1954, of which three relate to 
certain positions which had been created by 
the States Reorganisation Act in its 
enforcement. There are two others which I am 
taking up first to explain to hon. Members. 
For that purpose I shall have to make 
reference to the principal Act so that hon. 
Members may fully realise the position which 
has been taken in these amendments. 

To sub-section (3) of section 1 of the 
principal Act there is a proviso which says 
that in respect of the States of Bihar, Delhi, 
Uttar Pradesh and West Bengal, no such 
gazette notification shall be issued except on 
the recommendation of the State Govem-ment 
concerned. As far as the enforcement of this 
Act in the various other States is concerned, 
the Central Government is authorised by the 
principal Act to enforce it through notification 
published in the Government gazette. But in 
regard to these four States, this restriction was 
imposed and unless and until a recommenda-
tion came from these States themselves or any 
one of them, the Act cannot be 

enforced there. Among these Delhi is 
included. At present there is an amendment 
relating to Delhi) namely, that the word 
"Delhi" should be deleted from here by means 
of an amendment in this Bill. 

There is another thing provided and that is in 
section 10 of the principal Act and that is with 
reference to the numbers on the Boards for the 
Parts A, B and C States, as they existed when 
the Act was passed. It then provided that there 
shall be eleven members in the case of each of 
the States specified in Part A of the First 
Schedule to the Constitution, seven members 
in the case of each of the States specified in 
Part B of the Schedule and five members in the 
ease of each of the States specified in Part C of 
the Schedule. Delhi was included in Part C 
States and as you know, Delhi is now a Union 
Territory. Now Delhi is going to be. given a 
body or Board consisting of eleven members. 
The reason for that is in spite of being e small 
State or Territory, within its small jurisdiction, 
it has hundreds of wakfs within its boundary 
just like so many other States. There may be 
only three or four other States in which there 
are as many as in Delhi. Therefore, it has been 
considered that as far as Delhi is concerned, it 
should be given a larger Board than was pro-
vided for in the principal Act. So from five, the 
number will be raised to eleven and also the 
word "Delhi" will be deleted from the proviso 
that I referred to in order to see that the 
enforcement of th;s Act of 1954 may be there 
without the receipt of any recommendation 
from Delhi State itself. So these are two of the 
amend-1   ments. 

Then there is another amendment proposed 
here which seeks to add another proviso to 
sub-section (3) of section 1, namely: 

"Provided further that where on account 
of the territorial changes brought about by 
the States Reorganisation Act, 1956, this 
Act is, as from the 1st day    of    
November, 
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1956, applicable only to a part of a State, 
the Central Government may, by 
notification in the Official Gazet. te, bring 
this Act into force in the remaining part of 
the State with effect from such date as may 
be specified in the notification." 

Then there is an amendment suggesting the 
inclusion of two new sections, i.e. section 
66A and section 66B after section 66 in the 
principal Act. That is also necessitated by the 
position created by the States Reorganisation 
Act. Reference has been made to this in the 
Statement of Objects and Reasons from which 
I may read two sentences in order that hon. 
Members may understand the position that 
was created. 

"On account of the reorganisation of 
States, certain difficulties have arisen in the 
working of this Act. Some of the Boards 
established under the Act have, since 1st 
November, 1956, been functioning in 
respect of two or more States, while in 
some other cases there is more than one 
Board functioning in the same State. This is 
not a satisfactory arrangement." 

A particular Board which was in a State, 
today has jurisdiction in another State. In this 
way, that part of the State, where it was 
originally working, was cut out of that State 
and was joined to another State. According to 
the States Reorganisation Act, that jurisdiction 
continues even now. A certain Board in spite 
af being in Hyderabad has got authority in 
Mysore or somewhere else, where a portion of 
that State has gone. So, in order to meet those 
difficulties, there are two things which are 
provided here in the Bill. As I mentioned, 
insertion of new section 66A is one of these. 
This section comes into play where two States 
are concerned. That position arises because of 
the jurisdiction of one Board in two States. 
And where two States are concerned, no 
particular  Statp ' ran   taTrc  anv  action     On 
Tv 

the Centre can take action. So, the proposed 
new section has provided something in order 
that it could be done finally by the Centre. 
Though the decision in this matter has to be 
taken by the States, the final authority rests 
with the Centre here. In this clause it is 
provided here: — 

" . . .it appears to the Govern 
ment of a State in any part of which 
the Board is functioning that the 
Board should be dissolved or that it 
should be reconstituted and reorga 
nised as an intra-state Board for the 
whole or any part of that State, the 
State Government may frame a 
scheme for such    dissolution................... " 

So, this is the provision here. The assets, 
rights and liabilities of the Board will also be 
included in the scheme. The transfer or re-
employment of those persons who were in the 
employment of the Board previously existing 
will also be covered. The scheme will be 
submitted by the State to the Centre and the 
Centre will consider it. After having 
consultation with the State concerned, they 
will pass an order. The order may provide for 
all or any of the matters specified in clause 4 
(3) (a) to (g). This will be done by the Central 
Government and it cannot be done by the 
State Government. That is the position. In 
regard to this order, it has been provided here: 
— 

"Every order made under this section 
shall be laid before each House of 
Parliament, as soon~as may be, after it is 
made." 

Now, there is another amendment, namely, 
insertion of new section 66B. It is a simple 
matter. The State is authorised to have one 
single Board for the whole State or several 
Boards in itn different parts. If there are 
certain reasons which demand that there 
should be a separate Board for a particular 
area, it could be done. Similarly, if for any 
reason they want to have |hree Boards or 
more-than one,      all     these      are        
provided 
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been established in different parts and it is 
desired by the State Government afterwards 
that there should be no such thing, then they 
can dissolve all of them and they can have 
one Board for the whole State. Sub-clauses 
(a) and (b) of clause (3) of proposed section 
66 A provide for these. This is what is 
inc'uded. I think hon. Members will consider 
the Bill and pass it. 

Ma DEPUTY CHAIRMAN:   Motion 
moved: 

"That the Bill to amend the Wakf Act, 
1954, as passed by the Lok Sabha, be taken 
into consideration." 
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ed with ample powers. I am myself actually a 
member of the Wakf Board in Madras. It is 
for the Wakf Boards to be effective, to 
exercise all these powers. So, they must create 
public opinion. 

MR. DEPUTY CHAIRMAN: Please do not 
make a speech now. He is on his legs. 

 



1423      Wakf (Amendment)    [RAJYA SABHA]   Wakf (Amendment) 1424 
Bill, 1959 Bill, 1959  

 
SHRI D. A. MIRZA (Madras): Mr-Deputy 

Chairman, if the Wawf Board is ineffective, 
what can the Government do? The Wakf 
Board is provided with ample powers. I am 
myself actually a member of the Wakf Board 
in Madras. It is for the Wakf Boards to be 
effective, to exercise all these powers. So, 
they must create public opinion. 

t[ ]  Hindi transliteration. 
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SHRI ABDUR REZZAK KHAN (West 
Bengal): Mr. Deputy Chairman, while I lend 
my full support to this amending Bill, I rather 
regret that I have to make a humble demand in 
this connection. I will come to that later on. 

Sir, the Bill is a piecemeal one Intended 
only to remedy certain conditions created by 
the reorganisation of the States which 
paralysed the working of the original Act. I 
realise the situation and am satisfied with the 
explanation given by the hon. Minister, and I 
support the measures proposed by this 
amending Bill. 

Sir, the reorganisation of the States was 
over nearly three years ago. As it affected the 
working of the Act, Government have now 
come forward after nearly three years to seek 
a remedy. This is a deplorable delay, Sir, and 
it shows how the working of the Wakf Act is 
being effected. As there has been too much 
delay, we do not know how affairs were 
managed in the 'vacuum' period. I regret that 
after the original Act was passed by 
Parliament, we have had no report on the 
working of the Boards and the Wakf Act. We 
do not know why only in three States there 
are Wakf Boards and not in others. If there 
are any difficulties, what are they? 

Then again, Sir, where the Boards are 
functioning the Members of Parliament do not 
know how they are functioning and whether 
properties are improving or deteriorating 
under their management. Sir, I demand a full 
report on the Wakf properties and on the 
working of these Boards. This is my humble 
demand and I hope that the hon. Minister will 
be pleased to accept it, so that we may 
understand the full situation and see whether 
there is any necessity for a comprehensive 
Bill. We have no report at present. So, I 
cannot say that we do not lend our support to 
him, but we demand from him that a full-
fledged report should be given to Parliament 
periodically, if not yearly, and I hope the hon. 
Minister will accept it. 

SHRI D. A. MIRZA: Mr. Deputy Chairman, 
Sir, for a long time, there was a lot of 
agitation for the constitution of Wakf Boards 
in different States. Public opinion was very 
strong. The wakf properties were so managed 
and the condition was so deteriorating that the 
public did not know what to do and they 
approached the Government for remedy. In 
1954, the Wakf Act was passed and Wakf 
Boards were formed in different States. In 
Madras and Andhra, the Wakf Boards are 
functioning very well and with pride I say the 
condi- 



 

[Shri D. A. Mirza] tiqn of the wakf 
properties has very much improved. As a 
member of the Wakf Board in Madras, I say 
with pride that the people who were mis-
managing the wakfs, who were exploiting the 
wakf properties and financial resources for 
their selfish ends, were hauled up before the 
Wakf Board and they were removed from the 
muthavalli or trusteeship of the wakf 
properties. The Board in Madras is 
functioning very well. My friend, Shri Faridul 
Haq Ansari, complained that the wakf 
property in Delhi is not being looked after 
properly by the Wakf Board. I fail to 
understand how the Government can interfere 
with the working of the Wakf Boards, when 
once they are constituted and they are the 
body to go into the mis-management of the 
muthavallis and take immediate action. I 
know, Mr. Deputy Chairman, that the income 
of these muthavallis in Madras used to be 
about ten to fifteen thousand rupees a month. 
Before the Wakf Board was formed, after 
spending Rs. 500 for a certain function, they 
used to take the remaining money for their 
own ends. Such things have ended today. I am 
sure if public feeling is created, if public 
opinion is created, the Wakf Boards here in 
Delhi and other places which are rather 
inactive or ineffective can be set right, and as 
far as the management or administration of the 
wakfs is concerned, a lot of improvement can 
be made. 

I 
I would make one request to the hon. 

Minister. The other day I was talking to the 
hon. Minister about this point that this Wakf 
Act is so vague that Muslim public 
institutions like the yatimkhanas—
orphanages—and widow homes do not come 
under the purview of the Act. I would request 
the hon. Minister to enlighten me on that 
point because in Madras there are many 
institutions that are brought under the 
purview of this Act. But I understand that 
some sort of a protest or objection has been 
raised by the managements of those associa-
tions. I request the hon. Minister to see that 
these institutions are includ- 

ed and they come under the jurisdiction of 
these Wakf Boards. 

Thank you, Sir. 

SHRI AKBAR AU KHAN (Andhra 
Pradesh): Mr. Deputy Chairman, Sir,, 
I think the Bill itself ________  

SHRI BHUPESH GUPTA (West Bengal): 
Let us hear about Hyderabad. 

SHRI AKBAR ALI KHAN: If you are so 
anxious, I will do it. 

SHRI TAJAMUL HUSAIN (Bihar): After 
you have spoken about West Bengal. 

SHRI AKBAR ALI KHAN: It is only an 
enabling Act, because as the hon. Minister has 
explained, in view of the State Reorganisation 
Act, there are certain anomalies which have 
tc* be set right. For instance, the old 
Hyderabad State has been split up into three 
divisions; part of it haa gone to Bombay, part 
of it has gone to Mysore and part of it is in 
Andhra Pradesh. The Board in Hyderabad is 
managing all the three wakfs subject to this 
Act. It is true that the delay has been made by 
the Government, but I do not think it has 
materially affected the situation, because the 
Boards there were functioning according to 
the Act. 

As regards the point raised by my friend, 
Syed Mazhnr Imam, that there should be a 
Central Board, I entirely agree. I feel that in 
view of the mismanagement of Delhi Wakf 
Board as alleged by Mr. Ansari, that ha* been 
brought to our notice, the whole scheme may 
be subjected to the approval of the Central 
Government in the present Bill. 

4. (2) "On receipt of a scheme forwarded 
to it under sub-section (1), the Central 
Government may, after consulting the State 
Governments concerned, approve the 
scheme with or without modifications and 
give effect to the scheme so approved by 
making such order as it thinks fit." 
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So, it implies the constitution of a Central 
Board and I entirely agree with my friend that 
it is very necessary, in order to have a 
uniform policy, that such supervisory boards 
should be constituted and such an order will 
be placed before the Houses of Parliament. 

SHRI D. A. MIRZA: What about the State 
Wakf Boards? 

SHRI AKBAR ALI KHAN: Clause 4(6)   is: 
— 

"Every order made under this section 
shall be laid before each House of 
Parliament, as soon as may be, after it is 
made." 

As the Wakf Act of 1954 stands at present, 
I think there is some misapprehension about it 
that the Government is absolutely helpless if 
there is any mismanagement in the Delhi 
Wakf Board Or anywhere else. According to 
the 1954 Act, the Government is fully 
empowered to dissolve the Board, to 
reconstitute it and they can call for the report 
and then they can pass the necessary orders. 
And it is necessary that there should be some 
department of the Government which should 
actively supervise all these affairs. 

SHRI RAJENDRA PRATAP SINHA 
fBihar): Is there no department which is 
actively supervising these things  at  the  
present  moment? 

SHRI AKBAR ALI KHAN: That is why in 
Delhi there is the alleged mismanagement. It 
may be there; I do not say there is 
mismanagement. But as suggested by Shri 
Ansari, there must be somebody, and under 
the Act, the provision is there. Probably, there 
is no machinery to supervise it. I would 
request, through you, Sir, the hon. Minister to 
see that that machinery is established as soon 
as possible so that very regular supervision is 
maintained over the amount that is being 
spent on different items, whether it is spent 
according to directions or not. 

Sir, I am very glad to hear that the Madras 
Board is doing well and I may say that I am a 
member of the old Hyderabad Board and it is 
functioning properly. But there must be, I 
should say, some co-ordinating body at the 
Centre and I feel that it is with that object that 
the element of control by the Central 
Government is introduced in the present Bill. 
Otherwise, in the 1954 Act, the whole 
authority vests in the State Government. The 
Act had been passed and the option had been 
given to the State Governments to notify it 
and to constitute the Board. So under that Act 
the Boards were functioning under the 
supervision of the State Governments. As 
regards the provisions of this amending Bill, 
Sir, I think it is enabling and it is very 
necessary, and in view of the reorganisation of 
States this amendment is inevitable. 

So with these observations I support the 
amending Bill. 

HAFIZ MOHAMMAD IBRAHIM: Sir, I am 
very thankful to the hon. Members who have 
taken part in this discussion. The Bill on the 
whole has been supported wholeheartedly and 
certain suggestions have been made. In regard 
to them I can say that I am not against any one 
of them, and I shall consider it my duty that I 
should take each of them into consideration 
and try my best to see what can be done in that 
connection. Through you, Sir, I assure the 
hon. Members who have raised their points, 
that they will be considered, and whatever is 
possible will be done in order to achieve those 
objects which have been stated by the hon. 
Members  in  their  speeches. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill to amend the Wakf Act, 
1954 as passed by the Lok Sabha, be taken 
into consideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We shall now 
take up clause by clause consideration of the 
Bill. 
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Clauses 2 to 4    were added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

HAFIZ MOHAMMAD  IBRAHIM:     I 
move: 

"That the Bill be passed." 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That the Bill be passed." 

The motion was adopted. 

THE DOWRY    PROHIBITION BILL, 1959 

THE DEPUTY MINISTER OF LAW (SHBI 
R. M. HAJARANAVIS) : Sir, I beg to move: 

"That this House concurs in the 
recommendation of the Lok Sabha that 
the Rajya Sabha do join in the Joint 
Committee of the Houses on the Bill to 
prohibit the giving or taking of dowry, 
and resolves that the following members 
of the Rajya Sabha be nominated to serve 
on the said Joint- Committee: 

1. Pandit S. S. N. Tankha, 
2. Shrimati T. Nallamuthu Rama- 

murti. 
3. Shri Akhtar Husain, 
4. Giani Zail Singh, 
5. Shri Sheel Bhadra Yajee, 
6. Shrimati Yashoda Reddy, 
7. Shri Bhagirathi Mahapatra, 
8. Shri J. H. Joshi, 
9. Shrimati Rukmani Bai, 

 
10. Shri Jugal Kishore, 
11. Shri N. R. Melkani, 
12. Shri Abdur Rezzak Khan, 
13. Shri D. P. Singh, 
14. Shri Abhimanyu Rath, and 
15. Shrimati      Jahanara        Jaipal 

Singh." 

Sir, it was only some months back "that a 
measure having a similar object i«i view was 
introduced and discussed in this House, and 
on that occasion  we  gave  an  assurance      
to 

the    House    that    the    Government 
themselves    would    sponsor    a    BUI 
with    the     same    object    in     view. 
Now    I   am    happy   to    say,    Sir, 
that we have been enaDieo. 'Sc fulfill 
that   promise  within   a  very      short 
time.    But I must apologise to    the 
hon. Member Mr. Jugal Kishore who 
' had introduced in this House a Bill, 
nearly the same as the present Bill, 
and I  cannot help feeling that     the 
Government   are,   so   to ^say,   appro 
priating the credit which was due to 
him.    I take this opportunity to ex 
press   the   gratitude   of   the   Govern 
ment for the able manner in which 
he canvassed the necessity for a Bill 
of this nature in the House, and as I 
have  said,   we  have  largely     drawn 
upon  the  suggestions  that he    made 
and     also     upon     the     fact    that 
his      Bill,        which        was        more 
or     less       the     same     as  the Bill 
before the  House,  had met with     a 
large  measure of  acceptance  by this 
House.    Sir, there have been     such 
Bills  previously   in  the  other  House 
also, and they have been pending for 
some time, and if this measure was 
not put on the Statute Book  earlier, 
it was not because Government did 
not feel the necessity or Government 
took the view that this evil did not 
require  to  be  eradicated     from  this 
country.    This evil is not confined to 
one  region   or  to  one  community in 
the country.    It is an evil which has 
been prevailing in the country for a 
very long time and it is almost coun 
trywide.       But     Government     have 
doubts, which they still entertain, as 
to whether this  evil could be eradi 
cated by  legislation.    Sir,  we     have 
every sympathy with the efforts that 
are  being  made  in  order that     this 
evil should be     rooted out of     the 
society,   and  the  view   at present  is 
that if law does render some assist 
ance or some help towards that objec 
tive, towards the effort of the social 
reformers  on  whom  ultimately     the 
success  of rooting  out  this  evil  will 
depend,   then   such   assistance  sought 
by  law  ought  not  to  be     withheld. 
Everyone   of   us,   Sir,     is acquaint 
ed      with      the      untold suffer 

 


