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technically it is within the compe- i tence of
the Union Government to levy the tax though
not in the form of sales tax".

We can levy this tax but not in the form of
sales tax. I do not think hon. Members would
very much like the tax to be levied because
we are not losing revenue in any manner. The
actual purchases made by the contractor will
be taxed and, therefore, Government is not
losing anything.

With these woTds, Sir, I again thank the
Members for having  supported
this measure.

PANDIT S. S. N. TANKHA: If this tax can
be imposed by the other State Governments,,
wherever they have a stipulation of this kind
then why can't the Delhi State which is under
Central administration levy this tax?

SHRIMATI ~TARKESHWARI  SINHA:
Because there should be some purpose behind
that taxation proposal. If they are not going to
earn much revenue by any levy of this
particular tax, and the revenue comes in
through the sales tax on the purchases made
by the contractors, I do not see why Members
should press this point. There is no question of
losing any revenue at all. So, I do not think
that it is very proper for the Members to press
that point. We have achieved our end in view.
With these words, I again thank the Members
of the House for giving support to this Bill.

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill further to amend the
Bengal Finance (Sales Tax) Act, 1941, as in
force in the Union Terriory of Delhi, as
passed by the Lok Sabha, be taken into
consideration".

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now
take up clause by clause
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consideration of the Bill. There are no-
amendments.

' Clause 2 to 18 were added to the Bill.

Clause I, the Enacting Formula and the Title
were added to the Bill.

SHRIMATI TARKESHWARI SINHA: Sir, I
move:

"That the Bill be returned".
* The

MR. DEPUTY CHAIRMAN:
question is:

"That the Bill be returned." The

motion was adopted.

THE DISPLACED PERSONS (COM-
PENSATION AND REHABILITATION)
AMENDMENT BILL, 1959.

THE MINISTER oF REHABILITATION
AND MINORITY  AFFAIRS-(SHRI MEHR
CHAND KHANNA): Sir, [ beg to move:

"That the Bill further to amend the
Displaced Persons (Compensation and
Rehabilitation) Act, 1954, as passed by the
Lok Sabha, be taken into consideration."

As I said in the Lok Sabha, it is not a matter
of very great pleasure to me to bring a motion
of this nature before the House. For over
eleven years now I have been associated with
the Ministry of Rehabilitation—I should say
from its very inception— and I have taken
some part—I do not want to be very apologetic
about it—in raising this fine structure and
edifice brick by brick. We "have Spent large
sums of money, nearly Rs. 200 cxores on the
relief and rehabilitation of displaced persons
from West Pakistan and during all these years
many measures have been taken and adopted to
ameliorate the sufferings of the displaced
persons and to take positive steps in the matter
of their rehabilitation. So,' when I made :
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[Shri Mehr Chand Khanna.] a statement in
the House the other day that the western wing
of the Ministry is likley to be closed very soon,
I gave about a year

Dr. R. B. GOUR (Andhra Pradesh) :
Before you retire you want to put them in
prison.

SHRT MEHR CHAND KHANNA: The
question  naturally arises why should I
bring in a measure of this nature and my
friend, Dr. Gour, is quite pertinent in asking
me a question of that nature. In fact, I wanted
to address that very question to myself and try
and answer it. We have to remember one or
two basic things. The most important thing that
I wish to place before you is that when the
Displaced Persons (Compensation and
Rehabilitation) Act, 1954 was passed by
both Houses of Parliament, there was a
specific provision -in section 21 of that Act, to
which I wish to draw the  attention of the
honourable House. There are three things
specifically in section 21.  The first is that any
sum payable to the Government or to the
Custodian in respect of any property in
the compensation pool may be recovered in
the same manner as arrears of land revenue.
Number two, it is laid down that after all the
formalities of appeals and representations have
been gone through, the final word shall rest
with the Settlement Commissioner about the
determination 'Of the dues. And the third
thing is that for the purpose of this section a
esum shall be deemed to be payable to the
Custodian, notwithstanding that its recovery is
barred by the Indian Limitation Act of 1908.
This is a very important section and  there are
three important provisions in that section.
Number one, I repeat, that any  sum that is
payable to the Government -either on
account of evacuee property or any property
thai, forms part of the *compensation pool, can
be realised as marrears of land revenue.
Once the amount is determined by the
hierarchy within the Ministry itself, the
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ordinary laws of the land, that is, the laws of
limitation, etc. shall not apply to Government
dues as far as the Ministry of Rehabilitation, is
concerned. That Bill was passed and became
an Act five years ago. But a certain safeguard
was inserted in clause 30 of that Bill. If any
arrears are to be realised as arrears of land
revenue, the first stage is demand, the second
stage is attachment. An intermediate stage is
even eviction. And the third and last stage is
arrest. That is the ordinary law of the land and
that is operative all over the country, whereby
any Government dues can be realised or have
to be realised as an arrear of land revenue. But
as I have just stated, under clause 30, this
exemption was inserted.

SHrRI BHUPESH GUPTA (West Bengal):
Can you arrest people if they do not pay
income tax and are in arrears?

SHRI MEHR CHAND KHANNA: It says
here:—

"No person shall be liable to arrest or
imprisonment in pursuance of any process
issued for the recovery of any sum due
under this Act which is recoverable as an
arrear of land revenue.

That was the safeguard or exemption inserted
in the Act five years ago. Now, during these
five years I am sorry to say—and I am
reminded of one Urdu verse, which says: —

‘ot agaT AT 9% 57 FA A7 )
o T FEWHEY YT @7 ATH
qET AT

| AT g @AT ;i ATTHT AT
FA A g fw 47 @9 Fw oA 2
The first thing that we did was that during the
last five years we have spent nearly Rs. 50 to
60 crores on rehabDitation. Whereas in 1954
my rehabilitation programme may have been

half-completed, though it may be challenged
and disputed by some
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of my friends opposite, I can, as Min-ister-in-
charge say that we have achieved very
substantial and important results. Another thing
that we have done is this, that towards the end
of 1955 we laid the foundation of the final
compensation scheme. In 1954 when this
exemption was given I under the Act, we had
oniy started ! the interim compensation scheme.
But i towards the end of 1955 the final com-
pensation scheme was passed and the rules
framed by me were approved j by this House.
During the j 3 p.M. last 3" years, we have
disposed of nearly four lakh cases out of about
4,70,000 claim cases. We have given
compensation to the extent of Rs. 110 crores of
which nearly half— between Rs. 50 and 60
crores—is in hard cash. In the matter of settle-
ment of land we have allotted or given
permanent rights in nearly twenty lakh standard
acres. Twenty lakh standard acres might be
tantamount to nearly fifty to sixty lakh ordinary
acres. At the time of our allotment scheme, we
standardised the entire land when it became
evacuee property in Punjab, Pepsu and other
parts of India and on the basis of that stand-
ardisation we allotted about 24 lakh standard
acres to displaced persons.

I was saying that in the matter of about 20
lakh standard acres, we have even given
permanent rights. We have made them the
owners of these lands. Even at a conservative
estimate of Rs. 450 per standard acre which is
our yardstick, the land would be worth about
Rs. 100 crores.

So what I was trying to place before the
House was that during the last five years in
the rehabilitation programme, in the
compensation programme, we have achieved
very important results. And not even that.
Take into consideration the plight of sthe
displaced persons. I can assure Dr. Gour that
I know their condition better than what he
does or he should or he can. I am one of
them.

DrR.R.B. GOUR: But better off. 16
RSD—S5.
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SHrt BHUPESH GUPTA:
you say? You are one of them?

What did

SHRI MEHR CHAND KHANNA: '« am
one of them.
SHRI BHUPESH  GUPTA: Then they

must be very happy.

SHRI MEHR CHAND KHANNA: They are
happy. In fact, my friend, Shri Bhupesh Gupta,
has even lost his following in East Pakistan
since | have gone there, not to say of West
Pakistan. They are happy and they are happy
on account of the fact that we have tried to
meet the various demands of the displaced
persons. This House would remember that in
the early stages, the limit of the allottable
property was below Rs. 10,000; it was Rs.
5,000. We raised it to Rs. 10,000. The result
has been that out of two lakh tenements and
houses that we have built all over India,
leaving aside a thousand or two, all these
houses and tenements, have become allottable
and the displaced persons can become owners
of that property. We did something more,
namely, we did not ask them to pay on the
spot. We were entitled to do that—after all
when Government pays compensation in hard
cash to the extent of Rs. 50 or 60 crores, they
would be quite within their rights to ask a
displaced person to pay the price of the house
that he is purchasing because that house is part
of the compensation pool and if a displaced
person pays today, his other brother who is a
claimant gets it tomorrow. Government in spite
of drawing upon their resources heavily, in
spite vl taking loans from abroad, very kindly
gave me crores of rupees in hard cash with a
view to paying off my displaced brothers.

Now, Sir, what we did was that we have
raised the period of instalments. We have fixed
it as eight instalments —20 per cent, of the
price to be paid in the first instalment and the
balance over a period of seven years. Now, the
balance need not be paid in cash. The balance
can be paid to the compensation pool through
claims of their
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LShn Mehr Chand Khanna.J friends or
relations or even outsiders. One thing which is
very important and which is relevant to the
issue, and to which I wish to draw your
pointed attention is this, that today I have
‘come before the House for the reason that my
arrears have accumulated and have
accumulated to the extent of Rs. 8 crores. But
the thing that has to be remembered is this that
as far as the allottable properties are
concerned, I have just stated that out of two
lakh units that we have constructed all over
India as many as 1,98 OpO are allottable, and
out of the evacuee property which is worth
about Rs. 100 crores and the number of
evacuee houses in the compensation pool is
round about 2,75,000, most of them—a very
appreciable majority of them—are also under
that value of Rs. 10,000.  They are also
allottable

under the compensation Scheme. No rent is
accruable. Sir, I repeat that no rent is
accruable on an allottable property which is in
possession of a displaced person from 1st of
October, 1955 onwards. That is, if a D.P. is in
possession of an allottable property and he
wishes to exercise the option of becoming the
owner” of that property, I will not ask him to
pay any rent from the lst October, 1955 on-
wards and by implication another thing has
happened. It is rather unfortunate. I have
received a protest from Punjab, Delhi and all
over. This property vests in the President and
due to vesting in the President, no local tax
can be charged. While on the one hand I am
not getting any

rent, on the other, the local bodies are also not
realising any taxes because they are not in a
position to realise any taxes. Sir, | even went a
step further and the step is this that normally if
any landlord were to sell his house, he would
like the arrears of rent to be cleared. No
landlord would like to sell his property to a
man who is very heavily in arrears because his
reputation as a strict pay master cannot be a
happy one. But what we have done in the
Ministry of Rehabilitation is that we say to a
displaced person, you need not pay the

ment Bill, 1959

arrears of rent at once; pay only 20 per cent, of
the arrears of rent along with the first
instalment today and the balance in seven
instalments. I wish to draw the attention of my
friend, Dr. Gour, there. Supposing he owes me
Rs. 100 as the rent of a particular house, I am
not asking him to pay me the rent at once.
First of all, if the rent is due on account of an
allottable property, :io rent is accruable from
the 1st October, 1955 onwards and then for the
past arrears he will pay me only 20 per cent, of
the rent due and the balance in. seven
instalments coterminous with the life of the
instalments relating to the price of the
property. So, even that we have done.
Therefore, my position in coming before the
House is this that every possible concession
has been given to displaced persons-to pay off
the arrears of rent.

Sir, the displaced persons are not the only
occupants of my property. There are locals too
and if my friend sitting opposite happens to be
in possession of my evacuee property, and if
he does not pay any rent as a result of being a
tenant of my

DRr. R. B. GOUR: Try to adjust these things
against their claims.

SHRI MEHR CHAND KHANNA: I will
answer all your questions if you will just give
me two minutes.

SHRI JASPAT ROY KAPOOR (Uttar
Pradesh): But please do not invite them to
occupy your houses they will give you
trouble.

SHRI MEHR CHAND KHANNA: If I was
not in trouble on account of them, I won't be
coming before the House.

1 was trying to say and this will be of
interest to you, Sir, suppose there is a local
person—there are quite a number of local
people who are occupying my evacuee
property because these were the lands and
houses of those Muslim evacuees who have
gone away to Pakistan. Those locals are
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also in arrears to Government, arrea-ars are
due against them and while they can be
realised as arrears of land revenue, they also
cannot be arrested in the process of it. If he
happens to be my tenant, this, exemption
equally covers him. Under section 30, Sir,
there is quite a large number of locals who are
occupying my property, they will not also pay
my rents, and the result is that there is wilful
neglect, there is wilful default and my arrears
are very heavily accumulating. After all these
arrears belong to the national exchequer.

SHRI M. H. SAMUEL: (Andhra Pradesh):
What is the total of the arrears?

SHrRI MEHR CHAND KHANNA:
about Rs. 8 crores.

It is

SHRI N. R. MALKANI (Nominated): What
is the approximate percentage of wilful
neglect of payment?

SHRI MEHR CHAND KHANNA: Well, it
would be difficult for me to say that. But in
spite of all the concessions, rehabilitation
assistance, payment of compensation in cash,
transfer of property and all that, they will not
pay and unfortunately the feeling generally
among my brethren is that you can do things
with impunity. Today it is a political problem,
not a human problem, and a premium is being
placed on wilful neglect, on wilful default,
and that is most unfortunate.

Sir, I wish to appeal to those friends of
mine, I am not charging anybody—whoever
they are—the position is this: It is not in the
interest of the displaced person himself if he
goes on wilfully neglecting and wilfully
defaulting because, after all, action has to be
taken against him, and if he does not pay and |
have to take action against him, then the rent
will accrue to the last day. It is only when he
exercises his option of becoming the owner of
the property, pays my 20 per cent, instalments
and also the arrears of rent he becomes
entitled
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to the concessions; otherwise Dy wilfully
neglecting and wilfully defaulting the position
is becoming such that the arrears are
accumulating. So, 1 have come before the
House, Sir, to say that I want these powers.
But there is one thing that I want to say, Sir.
By implication, perhaps, Mr. Malkani tried to
find out from me that there may be destitutes,
there may be widows, there may be those who
are not in a position to pay. If this Gov-
ernment can spend Rs. 200 crores on
rehabilitation only in the western region—I
am not talking of the eastern region—can give
crores of rupees in the shape of compensation.
It is not the intention of this Government to go
and create distress where there is already
distress. This Ministry is there with a view to
alleviating the sufferings of the displaced
persons, but if a man can pay and should pay
and must pay and he does not want to pay, he
will not be shown any consideration. But I
repeat, Sir, that in the case of those
unfortunate persons who arc not in a position
to pay whether it is a D. P. or a non-D. P.
occupying my property, I can assure him, Sir,
that his case shall be dealt with with the
utmost symapthy and consideration, and it is
for that reason that I am giving powers to my
Chief Settlement Commissioner for asking the
person concerned to come and appear before
him, place his or her case before him and he
shall give him or her a proper opportunity to
be heard so that where any relief is to be given
relief shall be given, but where the rent can be
realised and the man is defaulting wilfully and
trying to evade payment, my intention. Sir, is
that we should not allow him to go scot-free at
the expense of the Central exchequer, the
general tax-payer.

MR. DEPUTY CHAIRMAN: Motion
moved:

"That the Bill further to amend the
Displaced Persons (Compensation and
Rehabilitation) Act, 1954, as passed by the
Lok Sabha, be taken into consideration."
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LMr. ueputy unairman.j

One hour is the time allotted. We have
taken twenty-five minutes. There are nine
Members to speak. So Congress Members
will take five minutes each. Dr. Gour.

SHRI JASPAT ROY KAPOOR: Sir, can we
not extend .

MR. DEPUTY CHAIRMAN: I am prepared
to extend it by fifteen minutes.

SHRI JASPAT ROY KAPOOR: Sir, we
have hardly any other thing to do today. We
saved about two hours yesterday while
discussing .

MRr. DEPUTY CHAIRMAN: We saved
only one hour of which some time has already
been spent. We will extend it by fifteen
minutes.

SHRI JASPAT ROY KAPOOR: We have
not much work to do either today or even
tomorrow. | propose that we may devote the
rest of the day to this measure.

Dr. R. B. GOUR: May I also submit that
there is hardly any other business before us
today .

MR. DEPUTY CHAIRMAN: We have still
the Companies (Amendment) Bill and the
other two Appropriation Bills.

Dr. R. B. GOUR: . . .and tomorrow there is
hardly five minutes of non-official business.

MRr. DEPUTY CHAIRMAN: Tomorrow
we have only 4| hours and we may have to sit
for half an hour during the lunch hour.

Dr. R. B. GOUR: Mr. Deputy Chairman, I
am sorry [ shall have to oppose this measure.
The hon. Minister for Rehabilitation .

MRr. DEPUTY CHAIRMAN: The
Opposition Members will take ten minutes
each.

Dr. R. B. GOUR: The hon. Minis ter said
that he was himself a displaced person and
that therefore he felt about the requirements of
these dis-
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placed persons and their anxiety much more
than we here sitting opposite to him but
unfortunately, Sir, I thought he was a very
well placed person indeed, that he was not a
displaced person and did not share that
anxiety at all, because the case he wants to
make out here is that out of the total amount
of expenditure of so many crores of rupees on
rehabilitation—It is Rs. 200 crores there—Rs.
8 crores are the arrears and the arrears are the
result of wilful negligence on the part of
certain of the displaced persons and all that.
Unfortunately, Sir, the hon. Minister has tried
to make out a case that he has been giving all
sorts of concessions and it is only these dis-
placed persons who are not taking the benefit
of those concessions and that they are trying
to ignore or deny the payments to the
Government or to the Rehabilitation
Department. In fact that does not seem to be
the case, Sir. I would like to place before the
House certain cases of wilful negligence on
the part of the Department itself. Now, what is
it? Well, that reminds me of a line in Urdu

LS 3 e U 6 5 5 g Tl
LS slardl ame 33 (10 oyt gp IS
T[=red ot 30 AT T =wraT qH FUT
a7 2T g, 4% fed T qs wlemr
1 1

He tries to tell us: "I would not do anything

more; 1 have done everything."
Unfortunately, it is not so.

SHRIN. R. MALKANI: Two wrongs do not
make a right. If the other party is wrong that
does not mean that the wrong they do is right.

SHRI MULKA GOVINDA REDDY
(Mysore): Let us have a English translation of
the Urdu quotation, Dr. Gour.

Dr. R. B. GOUR: English translation is
very difficult, Sir. He has understood it all
right.

SHRI M. GOVINDA REDDY
(Mysore): The House has to understand it.

t Hindi transliteration.
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Dr. R. B. GOUR: Now I think, Sir, Hindi
language is not to be translated here. So,
unless I have spoken in Malayalam I would
not have to translate it.

AN. HON. MEMBER: For our benefit.

DRr. R. B. GOUR: Let us not waste time on
this

Now, Sir, I shall just give you an example.
Andha Moghul is just within the reach of the
hon. Minister, here in Delhi itself. Now, this
was a jungle area before partition and after
partition, when these people came, they began
living in that area, cleared it themselves,
erected their huts and established small
business. Now, after four years of that it
occured to you that you must construct houses
or take possession of that area. Now,
ordinarily when the hut of any hut-dweller is
sought to be removed, then the hut-dweller
gets a prior charge over the building that you
erect and he is to be given that; there is no
doubt about that, even from the ordinary point
of view. Now, what did you do? You
constructed houses— suddenly you thought
that it was a profitable proposition—and when
you began charging them rent. a rent of more
than Rs. 32 a month', the result was—as you
yourself came to realise, particularly about
those displaced persons who were not well
placed even after the so-called J*habilitation
—that they were unable to pay that rent and
so, some time in 1955, I think by the end of
September, 1955, you yourself stopped
collection of rent. Now, you say: "All right;
you can apply for the allotment of the house,
for the purchasing of the house", and when
this notification was issued, they did come to
you and said: "Yes, we would like to take it.
Let us se, on what terms you are giving it". An
officer was sent to tell them: "Gentlemen, this
is the price you have to pay; these are the
arrears of rent; these are the arrears in respect
of water tax. electricity," this and that,
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all sorts of things. But they wanted to ask you:
"What is this?" There were so many
clarifications that they sought. A sort of mass
petitions were sent to you; they do not know
what happened to them; they might have been
thrown into the waste paper basket— I do not
know. No consideration was shown to the
clarifications they wanted to see, viz., what
would happen to the rent or whether the
compound will be there or not. This was not
done. Now, later on you started saying that
they are not paying arrears. Some of them
have paid and the first instalment without
getting these clarifications, without all these
things. Even then no settlement was in sight.
They wanted a settlement of this. They were
prepared to take allotted quarters but they
wanted to discuss with you the reasonable
price, the terms of purchase and all those
things according to their paying capacity,
because, after all, you know from your
experience that they were unable to pay the
arrears of rent. That is why you yourself
stopped collection of rent on 30th September,
1955. These are the facts.

Here are certain displaced persoHS for
whom it is beyond their means even to pay
the rent that you have fixed. They are
prepared to pay if you give them certain
consideration. As to how and in what manner
the instalments will be paid or whether the
arrears of rent that you are charging will form
part of the cost that you are charging from
them—on all these things they wanted a
clarification. But you refused even to discuss.
For settlement of these problems there were
demonstrations and representations. They
cried hoarse on these things. Even, Sir, at
Jamnagar House there was a lathi-charge.
This is the position. Here, every case is not a
case that the displaced person is the villain of
the piece because he is not paying the rent.
And because you want to collect them as
arrears of land revenue which you cannot
collect, you put him in the jail. That
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[Dr. R. B. Gour.] is not the case. Here the
case is that they want a settlement but you are
denying them a settlement. You are avoiding
a settlement. Your department is callously
behaving, behaving in a bureaucratic manner,
inhuman manner. It is a human problem. It is
not a problem of administration, of collecting
certain arrears of land revenue. Just because
your department is arrogant, they are
behaving in a particular manner; you think
you should realise it by putting them in
prison.

SHRI MEHR CHAND KHANNA: Would
they be satisfied if it is decided not to sell the
property to them?

Dr. R. B. GOUR: Why should you? They
had constructed their houses there. They have
got prior charge on that land. They cleared the
whole area. You came after they cleared the
whole area and occupied it. How can you say
"Will they be satisfied if the houses are not
allotted to them in that area? When they went
there, you did not exist. You did not exist
when they occupied that place and erected
their own houses. You came into the picture
only later. How is it now you come and say
"we would not let you those houses". Why did
you remove them? Why did you demolish
their houses?

You say you will auction the houses.
Tenders were called. Public auction did not
materialise because the public of the area is
opposed to your policy. They do not want it.
You have failed in that because the entire
people of that area are sympathetic with the
people who are residing there—the displaced
persons. That is why you could not do it. This
you are not prepared to believe. You say it is
the agitators trying to do these things. It is a
human problem. That is why human
sympathies are demonstrated there by all the
people. Therefore, Sir, these problems are not
problems of administration. These problems
are not problems that can
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be solved by the big stick. These problems
cannot be solved by putting people in prison.
They have to be solved by negotiation, by
sympathetic understanding, by talking to them.
You should go and talk to them. Have a
settlement reached with them. Settle with
them, understanding the dhncul-ties behind
them. It is a human problem. The problem is
not administrative. Therefore, this Bill has to
be opposed. The original Act contemplated
this fact, viz., that these people, who are
displaced persons, cannot be put in prison
because they have got many difficulties and
disadvantages. Therefore, the original Act
prevented you from putting them in prisons.
Therefore, you want to take these powers, to
put them in prisons. I humbly request the
House to oppose this Bill and not allow the
Minister to get away with a big stick and try to
frighten the displaced persons.

SHRIN. R. MALKANI: Sir, I rise to support
the Bill. I believe the hon. Minister himself is
not quite happy about it, but I do rather think
that this is a Bill which is not a day too late
brought before the House. I am also myself a
displaced person, though, as once the
Chairman said, I am a displaced person who is
very well placed. But I can really understand
and enter into the feelings of displaced
persons. Though I am supposed to be a well-
placed displaced persons, none of us is really
well-placed because everyone of us has had
tragedies at home. Now, we must take the
question of displaced persons, not in the
narrow spirit of my friend, Dr. Gour, but in
the broad way.

There are different kinds of displaced
persons. There is a class of displaced persons
called the claimants. It is now a fairly large
class. In my own community there are large
numbers of people holding, what is called,
chits of papers—mere certificates—which
cannot be in any way turned into cash or
property, because the property is not
there. It is
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occupied and occupied by people who refuse
to pay rent or refuse to buy it or even not
allow others to go into buildings. There are a
large number of such people whom I know.
This class of people today are in a very
difficult position; they cannot acquire

property.

On the other hand, non-claimants are in
possession of the property. They are in
occupation. They would not purchase it, and
to my mind, wilfully not purchase it. I am
connected with this work for the last several
years, from the very beginning for the matter
of that.

My friend there was right when he said that
the wrong is on both sides. Initially, the
wrong may be with the displaced persons.
But, Sir, the mGovernment cannot exempt
itself completely from the share of wrong. 1
must say that the machinery for recovery was
extremely weak and inefficient. Having been
in Rajasthan for a few years, I know that no
efforts were made, no serious efforts were
made to recover, and the arrears
accummulated until it bacame so big a sum
that refugees could not pay. There were
malpractices and hidden understandings and
so the rent allowed to accumulate until it
became a problem by itself. Partly the
Government itself is responsible for the
accummulation of rent and creating this
problem.

Another thing also from which the
Government cannot exempt itself was this.
The concessions are there—one, two, three;
they may be even more. But I think if any
concessions were made, they were made
under pressure—unwilling, belated, not in
time, not sympathetic, but under pressure. 1
know how the number of instalments was
increased from four to eight. I was myself
present when this matter was being discussed
with Pantji. It was discussed for more than
three or four hours until we said we had got to
make concessions.
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mere is aiso me puini auoui rem being
recovered as part of the purchase price of the
property. Originally, we insisted that it must
be paid in a lump sum. We knew it was not
possible and so we left it. To my mind, the
Government is as much responsible for this
recalcitrance among the refugees as the
refugees themselves.

Sir, I must say one thing and it is this that
among the refugees there are many honest
people, men of adventure. Most of them are
businessmen. They know business more than
anything else. They know payment is to be
made and it has to be made. If rent has to be
paid, it must be paid. It is the Government
which has taught them not to pay. Govern-
ment has not cultivated that business morality
in them which, to my mind, was sufficiently
high.

Sir, lastly not only have we undermined
their morality, which I dislike very much
because they are men of adventure, men who
have stood on their own legs, we have taught
them to be recalcitrant, to press for more and
more, and not to pay in time.

AN HoN. MEMBER: Who has taught them
all that?

SHRIN. R. MALKANI: We all have taught
them. One thing you forget, viz., that this
money has not to be pocketed by
Government. It has to go to the pool and it
has to come only from the people who can

pay.
Dr.R. B. GOUR: How can they pay?

SHRI N. R. MALKANTI: It will come from
the people who can pay. If they are not able to
pay, they will not be asked to pay. As far as [
know in Delhi—I have been here for the last
several years and you know Delhi as well as |
do—quite a large number can pay. Delhi has
had the biggest slice of concessions all over
the country. The rural people have suffered
most all over the country
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[Shri N. R. Malkani.] and amongst the urban
people, the Delhi people have gained the
most, the most among all the urban people to
my mind.

Sir, the money will go to the pool and the
pool will be distributed among those who
need it most today and today the claimants,
especially the small claimants, are in greater
need than the others, but even then the non-
claimants are there—some of the non-
claimants are there everywhere, in quite a
good number. Sir, quite a large number of
claimants today are not doing well and they
are not doing well because their non-claimant
brothers would not see to it that they are
properly paid and compensated.

Sir, therefore, though this is an unhappy
Bill, it is a necessary Bill, which has been
brought too late, to my mind. I hope the
Minister will realise what he expects through
the Bill provided the machinery for
realisation is made as efficient as it was
inefficient before. Thank you.

SHRI M. H. SAMUEL: Sir, this is a small
Bill.

Dr. R. B. GOUR: Sir, he is also a
displaced person from Andhra Pradesh but
rehabilitated in Delhi.

SHRI MEHR CHAND KHANNA: What
about the hon. friend from Hyderabad?

Dr. R. B. GOUR: I have my root? in
Andhra.

SHRI M. H. SAMUEL: This is s small Bill

SHRI N. R. MALKANI: But with i big
stick.

SHRI M. H. SAMUEL: There is no much
stick in the Bill either.

SHRI BHUPESH GUPTA: It is ; small
Bill, but an illegitimate Bill.

SHRI M. H. SAMUEL: It is not so but it is
being tried to be made illegi timate. It is
quite a sympathetic Bil
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to my mind. *or the hrst time | am speaking on
this problem of displaced persons and,
therefore, I just want to pay my tribute to these
displaced persons.  They suffered when the
partition was done. A mighty drama was
enacted, a drama, a saga of suffering bravery
and courage and then man's sucessfully
overcoming of  adversity. I do not think
anywhere in the world was such a thing done of
such magnitude and with such success at any
time. We are not witnessing a great deal of
migration to Isreal from several countries in
Europe.  People have migrated from one
place to the other but they have always left a
trail of bitterness and suffering and have not
been consolidated to the extent that —we
have been able to do in the last ten years. For
that, I feel that men in our Government and
particularly Shri Khanna, who is himself a
displaced person, who was a Minister in  the
NWFP, have done a great deal.  Besides, the
displaced persons themselves need to be paid a
tribute for their achievement. They are all
very self-respecting men.  They would not go
begging. They started business. They went
into various avocations, started new trades and
today perhaps many of them are far better off
than the people who had not to go through "the
difficulties of partition.  For that also the
Government is largely responsible. Shri
Khanna has said that about Rs. 200 crores were
spent for people from West Pakistan and it
may be about Rs. 400 crores for people from
West and East Pakistan, who number about 10
millions.

SHRI MEHR CHAND KHANNA: Rupees
three hundred and thirty crores up to now.

SHRI M. H. SAMUEL: Well, about Rs. 330
crores for about 10 million people. It is a
tremendous achievement and it is a great
thing for them that they have been able to put
themselves back in business and respectable
living.

In the work that the Government has done,
certain consequences followed; houses,
infirmaries and colo-
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nies had been built and certain arrears of rent
had to be collected. The Government had spent
a lot of money. Of course, it is our
Government who have done it and I do not say
that the displaced persons need be grateful to
the Government. The Government had done its
duty and it is only their duty that they had
done. At the same time, as law-abiding
citizens, they have to pay taxes. Some of them
are the rents. They need have nothing to
grudge about. There was no inclination on the
part of the Government to put them into any
difficulties, nor had the Government been
unsympathetic towards the displaced persons.
The very fact that section 30 was introduced in
the Bill in 1954 to the effect that arrears should
be collected as arrears of land revenue shows
that the Government did not want to harass or
put the displaced persons into any difficulties.
Secondly, even in the present amending Bill
there is a provision that if a person is not able
to pay, he can be exonerated by the Chief
Settlement Commissioner.

Now, Sir, I do not see any reason why
anyone should come to the conclusion that the
present Bill is going to send the displaced
persons to jail if rents are not paid. It is true,
you cannot get your arrears of rent by sending
a person to jail; you can never collect arrears
of rent by sending a person to jail. But the
very provision ir, the Bill, I am sure, will
make many displaced persons to abide by the
law and pay the arrears of rent and not
probably fall into the machinations of many
political parties. Dr. Gour's speech made me
feel that probably this question has now taken
on a political colour.

Dr. R. B. GOUR: I do not want to be
drawn into the picture.

SHRI M. H. SAMUEL: But the very fact
that you have taken interest in the matter has
brought out the im-piession in my mind that
this question is being taken to a political
plane and that is not the way to solve this
difficult problem.
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Dr. R. B. GOUR: But that is your guilty
conscience.

MR. DEPUTY CHAIRMAN: Order, order.

SHRI M. H. SAMUEL: Leave it out of
politics and they will come to a proper
settlement.

SHRI JASPAT ROY KAPOOR: Mr. Deputy
Chairman, Sir, the hon. Minister at the outset
said that it was no pleasure to him to place
before us this measure. It is much less so to us
to support it. But we have to lend our support
to it under compelling circumstances,
impelled by a sense 'of duty to do so. For,
what is the position before us? The position
before us is that over Rs. 8 crores are
oustanding as arrears of dues not only from
displaced persons but from non-displaced
persons also in respect of properties, which
have been declared evacuee property and in
respect of such other properties which had
been constructed by the Government and
handed over to the compensation pool.

So, these over Rs. 8 crores are outstanding.  If
they are realised, they will go to this
compensation  pool. Who is then going to
benefit thereby? Not the Government, not
anybody else but only the displaced persons.
Now, when we want to espouse the cause of the
displaced persons, we have to consider
whether we should adopt the type of
attitude which my hon. friend, Dr.
Gour, would have us adopt, the result of
which would be that the displaced persons
compensation pool would be pilfered or
reduced or decreased, or whether we should
adopt an attitude whereby this sacred
compensation pool  may be added to such an
extent as it is possible to do. Now, if we are
honest and sincere in our efforts to help the the

displaced persons, the obvious | duty
which devolves on us  is to see | that every
possible pie which can be [ realized from

anybody, displaced I person or non-displaced
person, must I  be realized and put in the
compensa-. tion pool for the benefit of those

who
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[Shri Jaspat Roy Kapoor.] are not in
possession of any property and who have
been silently, patiently and peacefully
waiting all these years in the hope that
some fortunate day will arrive in their life
when they will also be able to get some-
thing from the compensation pool. That is
the position. Now, property worth about
Rs. 40 crores, we are told, is in possession
of displaced person? and also non-
displaced persons and in respect of that,
we have not been able to realize rent to
the extent of over Rs. 8 crores. What are
we to do? Our obvious duty is to do
everything possible to realize this amount.
My hon. friend Dr. Gour, who was also to
a certain extent supported by Prof.
Malkani, said that the Government itself
had been responsible for accumulation of
these heavy arrears. I cannot understand
the reasonableness of this criticism. If the
Government did not realize arrears all
these many years by resorting to stringent
measures, we should give them credit for
it. In the earlier stages the displaced per-
sons were not in a position to pay rent
regularly and the Government did well
and was wise in n'ot adopting too strict
measures. Now, after so many years when
we find that in spite of their being in a
position to pay, when they are, most of
them, well-established, when we find that
they are not willing to pay and they refuse
to pay and are taking undue advantage of
this lenient and sympathetic attitude of
the Government, it becomes necessary for
us to adopt stricter measures. If strict
measures had been adopted before now,
they would have been accused of treating
the displaced persons in an inhuman way.
If they have not done that and if they had
treated them sympathetically, they are
being criticised for neglect of duty, for
negligence, carelessness and inefficiency.
You cannot have it both ways. We have a
proverb in Hindi:

Dr. R. B. GOUR: That is exactly
what the Ministry wants.
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SHRI JASPAT ROY KAPOOR: It
means 'Heads 1 win, tails you lose'. You
cannot have it both ways. I think it was
wise and well on the part of the
Government not to have resorted to
stricter methods for the realization of
these arrears which have accumulated.

Now, wo find that out of these over Rs.
8 crores, there are arrears in regard to
acquired property to the extent of Rs. 4-8
crores. Then there are arrears in regard to
unacquired property to the extent of Rs.
1;42 crores and arrears in respect of Gov-
ernment property to the extent of 3-04
crores, *»ihe total being over Rs. 8 crores.
"Let us see from whom this money is due.
There are 4 or 5 classes of persons. One
class is that of the claimants. The dues
realisable from them are to be adjusted
against their claims and they are not
going to be affected by the provisions of
this measure. Then there are non-
claimants who are our main difficulty.
Again there are non-displaced persons
who are in possession of this property.
This is a very important point which must
be considered by all hon. Members that
this Bill does not affect the displaced
persons alone. It affects the property
which is in possession of anybody,
whether he is displaced or non-displaced
and the realizations are to be made both
from displaced and non-displaced persons
whoever they might be. Then money is to
be realized from destitutes but with regard
to them, the hon. Minister has said that no
strict measures will be adopted against
them.

Therefore, we have to see what we
have to do. The Minister has already said
that many concessions have been given to
these persons, namely, they are permitted
to pay in 8 instalments. They can
purchase the property not only with their
own money but with the money
belonging to claimants. All these
facilities have been given to them and let
us also net forget that the property worth
about Rs. 10,000 with a displaced person,
whether claimant or non-claimant, which
they are permitted to purchase, its
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value nas gone up oy imee nines. What does it
come to? Persons who are in arrears of rent in
respect of properties which is in their
possession will be permitted to pay only 20
per cent, now and 80 per cent, in 7 years. Then
those instalments can be paid by adjusment
gainst the claims if they have any, otherwise
they can purchase the claim from the market
which means if they purchase Rs. 8,000 worth
of claim, they will have to pay only about Rs.
4,500 for this is the present market value. That
means, in all, for Rs. 4,500 plus Rs. 2,000,
total Rs. 6,500|-, they will get property worth
nominally Rs. 10,000 and which, as a matter
of fact, is worth about Rs. 20,000 or Rs.
25,000. These various concessions are there. If
in spite of these various concessions they are
not paying their rent not even getting it
adjusted in this manner, certainly we are
entitled and justified to resort to stricter
methods but even here what do we say in this
measure? We say that only those persons who
are either reluctant to pay or refusing to pay,
which words, I understand, mean if a person is
in a position "to pay and yet neglects to pay
and yet refuses to pay, then and then alone he
will be proceeded against .

MR. DEPUTY CHAIRMAN: I have got 4
more speakers.

SHRI JASPAT ROY KAPOOR: My only
excuse in requesting you to give a little more
time is, this measure has been brought before
us after its having been placed before the
Compensation Advisory Board, which has
been established under the provisions of this
Act, of which I happen to be a member. I
would like to mention here, for the
information of this House, that the
responsibility for this measure is as much of
this Compensation Advisory Board as of the
Government. Before bringing this measure
here this proposal was referred to it and this
Board consisted of displaced persons like
Sardar Gurmukh Singh ~ Masafir, Mr. Jag
Pravesh
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Chandra and Mr. Dayal Das. I also have been
nominated to it, and Mr. Chandulal Parikh is
its Chairman We thoroughly considered this
question and after giving our best con-
sideration to it, and after giving consideration
to the various facts and figures placed before
us and even specific case of deliberate neglect
and refusal to pay, we came to the conclusion
that the Government would be justified in
bringing this measure. Only two or three
instances I will place before you.

MR. DEPUTY CHAIRMAN: That will do,
Mr. Kapoor. Mr. Niranjan Singh.

SHRI JASPAT ROY KAPOOR: Of
course, if that is the order of the Chair, I have
to sitdown quitely.
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BT AT E | I O wArE g @
¥ ov#1 7 o9 aw uw AT g
F1 fqar &, 7 A 9% oF weE e
waT frem 8, 7 ST sy avg & Hqa-
d9q 7 sz far mar & A A @
fegfafaeem fafames ama & ar =&
HEAH A I A 4 qaeaen &1
fer & ) e @ & FUET T8
aHaAT FT 27 g W e wr g At
ot aF #ré Ffwfae s e A faan
war fa w1 gw umas /@ fagy smar )
FATE 0T W WAl €©941 #1919
e oty & % ab o gt

10 1 Hindi transliteration.
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[Frar a9 feg]
FATT WY a7i Wil W |, Few fRA a0,
dfewr gure fad 7 w1 o w8
7 #rE oHT vAE &, e 7 g e OY
AT HL R HIAT BOAT TG FE AF
gn 7 qréfers @ fear | arffaA -
¥z 7 far 2t zaF adtar ag gar fa
B9 AT 13 819, §W q4TE &1 T, A
el 19 | B9 A A avA1 &1, A9A
fesara #1, @9 97 a1 1, GFF]
gt Afagt @ aew gre far o gE
qi, dsfEat a7 & T80 7 AT
LI et e I | A o
ST F, ST A, TR T,
o1 a7 qa7 S < AT Wt | | et
e @ g WEa g oy s
#F fowrsira & fad o ot w=ay area
qET Wt a9 F#¢ a7 g,
TR | o OF 9 6T FTF FEATE
fear mar e gad gATd AafEewdr
¥ i Fefat qar a2, e wa
et 1 g e 8, g #
FAWATE | (6T 99 7 38w
wrgare feomr geaa fora a2 1 s
A1 ferr 3 T8ET A A ST g S
FAFd wOA § WA qfewdr F Wyt
TAAGCFA R |

T ® TG AT WA F qg q@ar
& ugi 0% 797 A g, gt
FATLL 7T & 1 &, AgT A1 Hrwifaqr
Fv o & AT A AL /AA  THAT
|ATEAT F | WY WA FTF FH 4 -
ama ff mfer an fFd T3 a%
AT Fo Fweaew &1 ¢ gw e
T qF AT T WG AT F
auTEs &1 7 7 fedt 39 aF gaan
FET UIA TATE FT ATTHT FT, A AR
& HArEd &1, WY w9d 39 wafaa
F AEF AAET FT A FoA GO
& fommr am gt 2 7 wre W wE
TF WY A FA EV A E, AT qA G

ment Bill, 1959

wrar & at gfaar 9@ wwmTe 9T 9@
AT & | AT I qtaE & A &
® 7 qor =z § B aw g W
N T A4 7ar 0 feereAm W
#1¢ dfqw 7@t @, am fggeam #
1§ grd F1E 71 o A @, few-
W A R EARe agt o, W
AT ST FE, 9t 2H qand v 7w
FEIASA 01 A1 (werar @, wre org gt
WETH o TET TATHT FEE O W™
gt ew & feorar sai  famr S 27
oT 2T 98 £ f @ garar woer wrE
T g, 7 aurr Aefrar A fodra
FE T, 797 fedwslt WAt #
FETE 1 FATATITIOE FUE )

FIEfT7 ¥27 T fod a0 2 et
&7 A1 A1 AY & aga 1A} ) I9F 9™
FTE AT i@ T8 § 189 ann oA
i wAEET &1 (AR g
fefafaeem fafaezr av 2, fEfafa-
Zo fewddz 0T g, %\ 7 wEAHE 1w
ifemrar &t 2 5 57 av g6 wwmaen
T fraar g aa 9% W A ¥ fow
oY FEHI F OGAAH KN FH OF
an 7 arirF zzfet am g9 A T
g fomd @ g wawd § Wca g
fafReer amed @ a9 & | 99 W 4w
¥ EIAEAT G a1 99 fiewa 7
3| F 419 @AT gATe ferd aga qfewar
wwferd g% @ % & e at gl v
A A&t at forar 2w & w91 Aa a7

78 & & Ia mwr Aga 4 H9-
T T, AT EH, T fawr a7 fear B,
#f ae ey fr Jgi feedes o a
T ATH WA, TEI AT FreEaETa w
ary s, foerst s sef araE™
UF T | T JaCEEd a4 1 9T
AN WIT W F e A dar g
ST ) Wiy RO a7 greEr
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F 5T, F1 AV A FL AFA §, AHA (77
AT &1 591 AR & ¢ TEA IA AR BT
e fear . fe fremard #r fae
A T | A e g F ag dear
tfrafia g amaadrgar g e
FHIT S 7 FTEH(C ATAT &7 49T 27
g &1 S g fmr fw oA
qrer &1 aTHT AT OF whE W
4§ o ¢ ¢ o v o deEr @
Z A1 W T | 59 FAT AT
st i wmrasr ow G 9@ faer 7
i, #faeiz FweaT w1 aam Afera
fag 7% & # 3a% gFn 4 fF T uE
wI H AN FAA, T UK g 7§
FRT G, WY TH ACE AT A AN 4R
AT HT-ATE BT AT A2 W 8 A
HT IAXT] AT AE0 AT T ATHAT
FIAT 92 | WfET g T FY A
ZwaEl gT Tz | 7 7w fgraram 7,
aidt Sft &7 qeF 7 |, Wi wgt Fowgsitr
=1fgd | FAI AW |9 S, ) 69T uF
fraarsit &, 9w adr dga & gw @
#1 fogua &1 *iferr 97 & ) wfEw
Fgrre feett ATt #71 g 7 9T
TRY §, HAT e AGATHT T ATAT E |
# 7 wgar § 6 femgmm & foma @,
ferrrst iR ¥t €, It W T 2199 AT
T AT FT THAT AT AT, TIC EH
T FYC L, W w@EAT AT Agy faar
aTaT 7 # A FEar g o s ferd s e
i 7l wed €, 9@ fF w9 s 4
AT I FZH FIA # Agd T AT T FL
g P Aferamaaia s &
W19 TaT & ford o &1 g qHrEs ey
T 2T foFT AT e | W W
2fed fr g agt felr e fomsia

16 RSD—E6.
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# 77 F g e F i v
# St g g e 8, ATl o
g 4 s gt @ arfAv-earg
SHATH 2, 7 9 fasret #7 qu g
# | fafreze amea & @qf 3 #7 wmw
o , AfF it 7% q fafrec oy &
AT FCA F AT AEL P &) a3t
ZfEat T AT 2, T| A AT T3 T A
e "W ot § 1 gafag i fr
fafrer w®@ w918, fodt sfaex
feprftsT & a9 ¥4 07 &7 A §
W T GG w7 g 5w
T 9 AEdrET ® A9drE g
Zfmi 1, Zizat v e S 4 oy
&, WIS AT W IAAH W T A
feew 7 &1 7 # quAr wRArE fe o
a7 EHT ATE Tg AT E W AL

CECTU A CECE I S iC L
arfeg 1]
4 P.M.

SHRI AKBAR ALI KHAN (Andhra

Pradesh): Mr. Deputy Chairman, even after
hearing the very comprehensive statement
which contained the touch of human feeling, I
cannot give my support to this Bill. Before I
give my reasons, | want to assure the
Opposition that all of us consider this problem
from the human angle. They have given an
assurance and I hope that they will act
according to that here, out side and in
Calcutta.

Regarding certain statements made by my
hon. friend, Dr. Raj Bahadur Gour, in regard
to the Rehabilitation Minister, I do not want to
take any brief on his behalf but I would say
this that those who know him, those who
know ‘vhat he possessed in Peshawar will not
say that he has been rightly placed.

Dr. R. B. GOUR: But what did ) say?

SHRI AKBAR ALI KHAN: I want to pay
my compliment to him for the
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[Shri Akbar ALL Khan.] great work that he
has done in  this humane and great cause.

Sir, I oppose this measure for two reasons. |
think the latest trend in modern jurisprudence
is that so far as civil matters are concerned,
more particularly in regard to the realisation of
certain dues, the punishment of arrest or
sending people to prison should be avoided. It
is definitely against the present trend of things.
In this particular matter, I feel that the person
who has suffered so much, a person who has
fought his misfortunes so boldly and has
settled down under very difficult circumst-
ances, should not be told that in case of non-
payment of the dues he will be arrested and
sent to prison. I am sure, Sir, that not only
those who believe in the ideology of the
Father of the Nation, Mahatma Gandhi, but
even the others will not approve of this
measure which says that in case of non-
payment, the person concerned should be
arrested and sent to prison.

SHRI JASPAT ROY KAPOOR: If you are
in a position to pay.

SHRI AKBAR ALI KHAN: I am saying,
take all the steps necessary which will enable
you to realise the money through attachment
and so on but I do not feel, Sir, that it would be
in these particular circumstances fair to bring
forward a measure of this type which enables
Government to send these persons to prison.
Apart from the psychological effect that you
will create, what would you gain by sending
these persons to prison? Would you realise
your eight crores of rupees? You would not
realise your money and if they are prepared to
go to prison, then you will have this added
disadvantage of inflicting this undesirable
punishment on them and at the same time not
getting the money that is due to you.

PANDIT S. S. N. TANKHA (Uttar Pradesh):
Sending them to prison will not wipe off the
debt. That amount will still be realisable.

ment Bill, 1959

SHRI AKBAR ALI KHAN: That is what I
was saying. Take all measures which would
help you to realise those debts.

PanpiT S. S. N. TANKHA: Those
measures have already been taken but still the
money is not forthcoming.

SHRI AKBAR ALI KHAN: There is-, no
necessity in the circumstances to take this
extreme step of sending them to prison.

PaNDIT S. S. N. TANKHA: That is the only
alternative.

SHRI M. GOVINDA REDDY: Otherwise,
the amounts will have to be written off.

SHRI AKBAR ALI KHAN: I have no doubt
that through this measure you will not be able
to realise even a negligible portion because
this only creates a psychological atmosphere.
Once the persons who have suffered so much
make up their minds, "All right, send us to
prison", then it is difficult! They know that the
greatest of people in this land have been to
prison and if they take up such an attitude,
what would be the advantage? I would suggest
attachment of property; I would suggest
realisation through other means.

SHRI JASPAT ROY KAPOOR: They have
dishonestly alienated prqperty.

SHRI AKBAR ALI KHAN: If they have,
take special measures to trace that property
and make changes in the law which will
enable you to trace out such persons who
dishonestly alienate property and will enable
you to get back the property. These are people
who have suffered so much and I am sure this
House will not approve of their being arrested
and sent to prison. I cannot support the
measure.

SHRI MEHR CHAND KHANNA: Is it the
contention of the hon. Member that they
should be given preferential treatment?

SHRI AKBAR ALI KHAN: No preferential
treatment.
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qiqt> qre T A (TE )
IqgATIfa wEEE, 4H qga Adrg g g
fa fararfoa w1 qades F 7 qwE
frat sifear 4t B s aum =7
AT FFar & afea feme st gare v
" qAEae WA w927 9=
/AT ST A AT Hq ATCAAT F AT
= qwear &y faer i &, frer se
T O fFaq g=veEn dga frarag
T F T gaeat w1 A

DRr. R. B. GOUR: Can the hon. Member be
allowed to read his speech?

MR. DEPUTY CHAIRMAN: He is only
referring to the notes.

Y gic qTo TUH ATA : TAFI AT WTEw
9% ¥ # =T a%g 7 At A, '\ ag |

at, Tl v A Fr weEr ad
afz gurret anf & 9w wfagt & 431 a=
a9 7wzttt A gfeEn w7
fagzrm fasrer w5 weq srifaat & &g
T AT FT FTH AT OF 7 797199 &
1 fat s 1w Ay afz g uw
HfT &1 | F ag ft wEan E fF o g
HATAT A 9T AT ZHIE W T 4% & T
A F1 7 qrfF S, faa 3w
gz fafret § &t wegr grm

7% 91 330 FUE T FHATA 2 98
UF qZT AT HATA & | T TAAT AT AATH
g =AM I I & fad
fadt Seaa ot iy, e aw aEr
g, W WOET fa=Te F g ) a8
At fEm e gmfaa faam ad g
wg A T e Ag g 4
AT T AT TEg-T72 g7 &A1
QTEN FT AT T W a7 T A o7 faaar
T3 qfewm 41 99 F99 ;e A faAr

2276
ment Bill. 1959

A § o] TS WA gu | d Iy
WHTAT § TE AT UEAW F @14 FgAr
TEAT & % & S0 A A ATAAT
&wa 0 aw @ & 91 o A w6 &
g1 @vag e A A F A &
ag famr agi @ s &5 T a7
Ag1 Argar 2w g w5\ 99
FT TR AT IATST 9T | HY &7 A
T 9T &1 AT HEY N A EA F AT
wae oy war § % A A aaem
g 7 w1 Al g, 59 fF g fer
F wopdl g, fema dvg & § el ol
A AR EE, A AW E AT @
g1 weq AT qiAEdaEE § a9 q g
e o1 g o famme s =nfza
# g g Tl g v o v & e
& faa e F2aaz sfaws 1437 9@7
Zr € U 48 W AR FA ¢ %
fewfamr #d7 & so%1 Tmw@™ F9F
oFgTyEe e o, AiRr & AT W
aw TR fa 91T T FT w T AT
it aaemaT s s & feeen

Dr. R. B. GOUR: Mr. Deputy
Chairman, he says:

“qrg e & fAg fiw FEewE
wfage 1 qae 4y wf g7 What does
meuan by that ?

H Qie qle TR W.F : gg1ET T,
o HIEA F7 9% 9ET qE 4t # F o Er
araa & | § wrean g froafs o oifew
qr g Tafan = gifes aed aras
IR § AT FH F1 IEA &, Ta
W STEAT 3

# A1 AT WIS AT TEAT ST
g, gyearafa wErEd St | W A v
# 9Ye T FC AT Ta wE E

wr§ rdl s wed fvr e g ami s | # s wifer & 9 wErey oft § we

waTA {8 e ga aform ag g i+

wTgar g fa Gzemwe wfweae w18 Tfe-
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| =i qto 1o Trd e
feram manfedt w87 & zafod 9w 1w 59
Ffsfore faaam £ A1 araawar §
TH AT T8 & fo A S o g |
wqrEATEd & 6 S #§ WS w1 qET #
fad vy waw § & e A
ATAIT AT Fifafeasm AT FIEmET
iy fifr =1 srferwa< waervay fFa s
FifF o oy ag weomdt § wiv gadt aw
ag ¢ & fam Za an 7 37 ag fafaw
@ g A wmE fad deew 7 aga ar
LT F9 § AT 9T 81 3w Frafaa
depg f w1 ot i weare £ fw

e F@9 § & 1 Far & qi e

UF FEIHZ  GAT FT WA TC @0 ST
fz frafas fezam wrgr T T 214
w s d Fgm g frsrag g
I @< g @ | wow AfEd | THE
qATT ST Zfr A ATE, A wE
el R gu ot fr g dawd &
TAT FAL GIET HEGTA FT FAA AATAT
=1fga, 3% fag o7 3= aifeq s oot
SATAT AHATS AET €1 AT ITH FTC AT

T =fEa |

SHRI AKBAR ALI KHAN: It is not 'cheap' |

Settlement ~ Commissioner  but

Settlement Commissioner?

MR. DEPUTY CHAIRMAN: Order, order.

Shri Sheel Bhandra Yajee.

(N wiwaz v (faem) 0 99-
T wEtew, ua 9T S AEEEE 8t
TET F IW T AT #1 A4 wlam g
4 @ff FTTE 2TWe TTAFET AT
7 fefafazam & 1% & ot a8 wa7 f
ot “marfaa” A ara” g e 8
I qF W 9 9T ®g FE9 & o
afea fwan | & awean g fadel a=
& FTHLT ANT o Al & a1 9 &
aviac fgu #¢ am 7 § 1 9 98 FO
it atfar A #@ & 5 G g &
cigm § v g A adigs fs

'Chief ;
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ST 9 T 7 ot P An A
sl fFraEdgEE 4 30 7
T Hagrar 7 w7 e avg e
frate &% @ &)

H\oET T WEEAE WA, IAE AT
# & awman g f araw & qamr adt |
FHTE WA FAT &7 S & qarfer A
& o woeT v AT F ATq T80 AT
arfed A g e wrAms faar ofr 2
fa Ooter fzaiz #fowae av% a9
9T 1T F47 | ag 7er  fm o awordf
T § IAHT g aga @04 § gafan
g W F A o T o e g,
T AT TEET BT ETE W AR U
qIEETIfTES  OFaE W1 39 AR 9%
ZOTT S T APN A9 AT Tear vEd & |
forr Wit #7 g Wit g & I 9
FErfarET AR AT fed |
ST WISt grem Age A0 T ard
F frrar 787 % a9 § W 0 g §
I a9 qE F A S A8 8
P § AT T OET TG FAE )
# awmar g f& Tower d@aiz wfweae
FY St wfrwr fomr Ty & sww F e
& F afew 747 § AT IAG B9 F
T | 7 T wg T & 6 ag faw 9w
B &Y o7 TET § ST THET FwT Wy AW
9T G Tl gAwT AE & qrg HAA
AT grT =1 |
MR. DEPUTY CHAIRMAN:
Khanna.

Mr.

SHAH MOHAMAD UMAIR (Bihar): Sir,
before the hon. Minister speaks . .

MR. DEPUTY CHAIRMAN: We have
exceeded the time-limit.

SHAH MOHAMAD UMAIR: I seek your

' special permission to express only a few

words in two minutes' time.
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MR. DEPUTY CHAIRMAN: No. If I give
you time, then there are two more Members to
whom I have to give time.

SHAH MOHAMAD UMAIR: What is the
harm?

MR. DEPUTY CHAIRMAN: I am sorry.

SHRI MEHR CHAND KHANNA: I have
not got much to say except that I would like to
refer to a few observations made by my hon.
friends and colleagues here. I am told and
the Government  is reminded  that  we
should not use the big stick, but deal with this
problem as a human problem. To tell the
Government of India to deal with the refugee
problem as a human problem is something
which does not behave of a Member of this
House, even "if he is sitting on the
Opposition Benches. The Government of
India, I believe, is the one Government in the
whole of the world today which have had to
face the problem of rehabilitation of over 9
million displaced persons. There is no
country in the world today which had to
face such a big problem where rehabilitation
measures have been taken on this scale.
Government of India is the one Government
in the world where every penny  that has
been spent either on relief, rehabilitation or
compensation has come from the general
revenues of the country  and they have not
taken a single penny's aid from any foreign
country outside. There is no country in the

world today  where  compensation  has
been paid for properties left in the mig-
rant's country. Itis only the  Government

of India which has paid compensation to the
displaced persons for their physical assets left
in Pakistan. One of the most recent examples
tof the Government of India is the Tibetan
problem. In spite of what we  have had to
face, in spite of what we have had to undergo,
and in spite of the heavy financial
difficulties, the Government of India is
even receiving refugees from Tibet and other
countries. So, all along we have dealt with

ment Bill, 1959
this problem on a strictly human basis.
Now, Sir, I would like to just say a word or
two to my friend, Sardar Budh Singh. He is
quite justified in asking me what is going to be
the fate of those displaced persons, who have
come from  the raiders-held area of
Jammu and Kashmir, in the matter of
compensation. This question has been raised
before the House not once, but it has been

agitated in the House and outside. =~ Where
human suffering is concerned, where losses
are concerned, the people who  have come

from the raiders-held area of Jammu and
Kashmir perhaps have suffered as much, if
not more. In the matter of rehabilitation we
have made no discrimination whatsoever.
Whatever rehabilitation assistance is available
to a displaced person from West Pakistan is
equally available to  a migrant from the
raiders-held area of Jammu and Kashmir
State. Now, according to my definition of a
displaced person, and the rules under which
a displaced person becomes entitled to
payment of  compensation, we  pay
compensation only to those persons who have
come from West Pakistan and have sustained
losses there. The area from which my
friend, Sardar Budh Singh, has come ina
part of India. It shall remain a part of India,
and that is our contention. So, legally and
technically, though it may not be a matter of
great  consolation to Sardar Budh Singh,
we cannot invite claims for properties
which are our own property, which are in our
own country. And if they are held by enemies,
we shall try and see that these properties are
restored or we take possession of them. Hew
long it will take, it is not for me to say. Itis a
matter which has been before the
Government of India for a number of years.
But I  have taken positive steps to see that if
a displaced person from that area is
occupying an allottable house and he is not in
a position to purchase it, [ am not having this
house sold over his head, either through
auction or through tenders. I have given
him the concession, firstly, I gave it till
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[Shri Mehr Chand Khanna.] the end of
1957, then it was extended till the end of
1958. And now it has been extended to the
end of 1959. If he wishes to purchase that
house like any other displaced person from
West Pakistan, according ito the same terms
and conditions, it is open to him. But if  he
is not in a position to purchase that
house, that house shall not be
auctioned or disposed of like any
other house, which may be in the
possession of a non-claimant displaced
person. The Government is seized of this
question of giving some kind of relief or
some kind of assistance to our unfortunate
brethren from Jammu and Kashmir. The
decision has not been taken yet. It cannot be
in the shape of compensation, as I have
already told the House. Whether we
can do something more in the matter of
relief and rehabilitation, we are looking
into the matter, but it is too early for me to
make any announcement. ~ As [ have said
that I am going to close the doors of this
Ministry within about a year, my brothers
from Jammu and Kashmir also have centred
their hopes in me and feel that if I am going
to close the western wing of this Ministry,
they would like something to be done for
them in the matter; I shall try to do
something for them. Beyond that, I am not in
a position to say anything.

Sir, my friend, Shri Akbar Ali Khan—I
am sorry to say—is a Barrister .

Dr. R. B. GOUR: Why are you sorry
about it?

SHRI MEHR CHAND KHANNA: . . . and
he has not actually appreciated the
implication of this amendment nor has he
studied section 21 of the Act of 1954. I stated
at the very beginning that under this Act, it is
enjoined upon me t, realise my arrears as
arrears of land revenue. That was conceded
not today, that was conceded in 1954.

SHRIAKBAR ALI KHAN: That was

amended.

merit Bill. 1959

SHrRi MEHR CHAND KHANNA:

| No, no. The amendment was in my

favour. I read the amendment of

1956 and that is new section 7A  or

whatever you may call it. Under that

I section, as I told you, the arrears due

f either on account of Government pro-

' perty or custodian's property can be
realised as arrears of land revenue.

I Whatever the consequences are, they

flow from it.

Dr. R. B. GOUR: But without im-
prisonment.

i SHRIMEHR CHAND KHANNA:! I
am coming to it.

I Whatever the
they flow from it.

consequences  are, j

My friend who "was sitting there—I j think
he comes from Madhya Pradesh, i Jabalpur—
he talked about the kisans from whorn” taccavi
loan is due. That ; can be realised as arrears
of land revenue with the last penalty that can /
be imposed. When he came there, he realised
that he had quoted against himself. So, I
want to tell my friend, Shri Akbar Ali Khan
this, if you want  that  preferential
treatment should continue to be given to a D.P.
in spite of wilful default and that he should
not be accorded the same treatment as
any national of  this country, then the
question is different. What [ am saying is, in
spite of  all that we have done, in spite of
the facilities that we have given, if a non-
claimant today who never owned a house in
Pakistan and who all along remained a tenant
there is given in India the facility to become
the owner of a house on the same terms as a
D.P.—these people have lost property in West
Pakistan of the value of over Rs. 500 crores
and we only intend to give compensation to
the extent of Rs. 185 crores—then that
non-claimant must pay for the price for the
house. Unless a decision is taken by the
House, that property worth Rs. 50 crores
which is with the non-claimants—because
if they had claims they would have filed
their  claims and they would have been paid-
compensation—that amount, is to be
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written off, and they become the

owners of that property.

SHRI H. D. RAJAH (Madras): Sir, 'the hon.
Minister said that the D. P. is a non-national.
Is it correct?

SHRI MEHR CHAND KHANNA: I never
said that. 'Non-claimant' I said. If it is decided
that past arrears should not be realised, the
ultimate implication will be that no arrears
will be realised.

Dr. R. B. GOUR: Even after impri-
sonment, you will not be able to realise it.

SHrRi MEHR CHAND KHANNA: That
is for the House to decide. But 1 do enquire
Sir, has not the time mcome? Have we not-

reached the stage when we should tell the
D.P. that like any other national of this country
he should discharge  his  obligations, he
should pay what is due to. the Governmeht, he
should pay what is due to his own neighbour,
to his own colleague, to his fellow D.P.? As
Shri Jaspat Roy Kapoor very rightly remarked,
this  is not going into  the Government's
coffers. To a man who has lost his property in
Pakistan, you say, you have waited for nine or
ten years, wait more; and to a man who never
owned any property in Pakistan we should
allow him to own all the property at the expense
of  his neighbour, not pay for it, not pay any
arrears of rent and again default in future.
Then, Sir, I can only tell Sardar Budh
Singh that if'this is going to be the attitude,
he shall also have to wait till eternity. His
main grouse against me today is that you are
paying compensation to people who have
come from West Pakistan. Why don't you do
something for us too? I humbly submit, I have
clearly stated one thing, that in the case of
those who are not in a position to pay, |
am not. going to have any distress warrants
issued against them. It is not the intention to put
them in the lock-up, but those who can pay,
why should they not be treated on a par with
any other national of this country?
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One small point and that is this that I want
to draw the attention of my friends like Akbar
Ali Khan and even Prof. Malkani to this. It
rather hurt me when I heard from his mouth
that all that we have done for the displaced
persons was the result of pressure.

SHRI N. R. MALKANI: I know exactly
what you have done; how much you have
done.

m SHRI MEHR CHAND KHANNA: He told
me, if you raised the limit from Rs. 5,000 to
Rs. 10,000 it was because of pressure. We had
to sit in a meeting with Pantji for over three
hours and the limit was raised. I do not think it
is a very charitable remark for this Ministry. I
can assure him—he has worked with me—that
the farthest thing from my mind is to force the
hands of a.D.P. who is not in a position to pay.
Throughout, my approach has been on a
humane basis. My approach has been that' to a
D.P. who leans on his own legs, not on a
brother D.P.; I try and give him the best
possible satisfaction. I want to tell Shri Akbar
Ali Khan— and I believe—that after my
reading section 33 of the Act, he will change
his, line and not oppose the Bill, as he did
before. There are certain residuary powers
given to the Central Government and I am
reading this section 33:—

"The Central Government may at any time call
for the record of any proceeding under this
Act and may pass such order in relation
thereto as in it opinion the circumstances of
the case require and as is not inconsistent with
any oi the provisions contained in this Ac' or
the rules made thereunder."

So, there are inherent powers witl the
Government. If a case of distres or hardship
comes to me, we can loo' into it and give him
the necessar relief. I even invite my hon.
friend the MPs. They write to me; evei day [
receive a very large number i letters from them.
If a case of th nature comes to their notice, let
the
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write to me and I can assure them that relief
will be given. But I would beg of them that we
should not place premium on wilful neglect
and default—because crores of rupees are
involved—by any step that we take which will
have a very serious reper-vcussion on our
future realisations.

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill further to amend the Displaced
Persons  (Compensation and Rehabilitation)
Act, 1954, u passed by the Lok Sabha, be

taken into consideration."

The motion was adopted.

MRr. DEPUTY CHAIRMAN: We shall
now take up clause by clause consideration.

Clause 2 was added to the Bill.

Clause 1, the Enacting Formula and the
Title were added to the Bill.

SHrRI MEHR CHAND KHANNA: Sir, I
beg to move:

"That the Bill be passed."

MRr. DEPUTY CHAIRMAN: Motion
moved:

"That the Bill be passed."

SHAH MOHAMAD UMAIR: Sir, I want to
say a word.

MRr. DEPUTY CHAIRMAN: I will allow
only Shah Mohamad Umair.

SHAH MOHAMAD UMAIR: I want to say
only one word by way of paying my personal
compliments for the work which has been done
in regard to the rehabilitation and relief of dis-
placed persons. The historical rehabilitation
work which this country has iad to take up, 1
think, is the first >f its kind in the history of the
world md it has been achieved very suc-
essfully, so brilliantly. We must ex-ress our
sympathies to those dis-eessed  people.
The miseries and istress of people who have
been buttered in Pakistan are not yet over. tie
complete relief which they could
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have got they have not yet got at oui hands.
But whatever relief they have got under the
Rehabilitation Ministry, that is a thing for
which we cannot but pay a glowing tribute to
the Minister concerned. I think that those who
were in misery and distress ten years back are
still in misery and. distress today and in some
degree I see the distress still remains to be
compensated in a way so that they may forget
their previous wounds; they are fit cases for
consideration so far as compensation and other
kinds of relief and concessions are concerned.
I think that such people have nothing to fear
on account of the provision in this Bill as
regards realisation of arrear rents; we need not
make much about it. I think the Rehabilitation
Minister who has brought forward this Bill
must have kept them in view and would see
that this particular provision of the Bill may
not be applied harshly to those people who are
building up a new life.

MR. DEPUTY CHAIRMAN: He gave that
assurance.

SHAH MOHAMAD UMAIR: Therefore, I
think that he will have a soft corner for these
poor and distressed people who need our
sympathy and I hope they will continue to
command our support and sympathy
hereafter.

MR. DEPUTY CHAIRMAN: That will do.

SHAH MOHAMAD UMAIR: I shall end on
this note that the Rehabilitation Minister
deserves full compliments not only of those
rehabilitated people but of all of us for having
done so much in respect of rehabilitation of
displaced persons in spite of the various
limitations to which our resources are subject.

MR. DEPUTY CHAIRMAN: That will do.
There is no time. Let him reply. Shri Mehr
Chand Khanna.

Dn. R. B. GOUR: Let the hon. Minister tell
us in reply to what Mr. Umair has just now
said, as to how he is going to realise the
amount from a family that has not paid the
rent.
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By putting the earning member of
the family in jail and the rest of the

family in distress? That I want to
know. That is all.

MR. DEPUTY CHAIRMAN: He has given
you the assurance.

SHRI MEHR CHAND KHANNA: If there
be co-operation forthcoming from all sides I
think there will be no need for it.

SHRIJASPAT ROY KAPOOR: Can I catch
the eye of the Chair?

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill be passed." The
motion was adopted.

THE COMPANIES (AMENDMENT)
BILL, 1959

THE MINISTER oF COMMERCE (SHRI N.
KANTINGO) : * Sir, I beg to move:

"That this House concurs in the
recommendation of the Lok Sabha that the
Rajya Sabha do join in the Joint Committee
of the Houses on the Bill further to amend
the Companies Act, 1956, and resolves that
the following members of the Rajya Sabha
be nominated to serve on the said Joint
Committee:

Shri Khandubhai K. Desai

Shri T. S. Avinashilingam
Chettiar Shri P. D.
Himatsingka Shri Babubhai M.
Chinai Shri J. S. Bisht Dr. R. P.
Dube Shri Akbar Ali Khan Shri
Awadeshwar Prasad
Sinha

Shri P. T. Leuva

Shri M. P. Bhargava

Shri R. S. Doogar

Shri J. V. K. Vallabharao,
Shri H. D. Rajah

Shri V. K. Dhage, and

Shri Rohit M. Dave."

[ 7 MAY 1959 ]
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Sir, hon. Members are aware that Lok
Sabha adopted this motion for reference of the
Bill to a Joint Committee yesterday and I now
seek the approval of this House to the recom-
mendation of the Lok Sabha.

The Bill is very largely based on the

recommendations of the Companies Act
(Amendment)  Committee  which  was
appointed in May 1957 under the

Chairmanship of ( Shri A. V. Vishwa-. natha
Sastri, a former Judge of the Madras High
Court, to examine the structure of the Act as
well its contents with a view not only to
removing its defects and deficiencies but also
ensuring better fulfilment of the purposes
underlying the Act. The Committee was
appointed hardly after a year had elapsed since
the enactment of the original measure, and
based its recommendations on the representa-
tions which it had received from re-
presentatives of trade and industry,
management of companies, representatives of
shareholders and the legal and accountancy
professions and from other interests concerned
with the working of joint stock enterprises,
relating to the practical difficulties ex-
perienced in complying with the provisions of
the Act. The Committee submitted its Report
in November, 1957. Copies of the Report have
been already made available to Members of
this House.

As mentioned in the Statement of Objects
and Reasons, the amendments of the
Companies Act as included in this Bill may be
classified under the following heads: —

(1) amendments considered necessary to
overcome practical difficulties experienced
in the course of the working of the Act;

(ii) amendments of a clarifica-tory
nature designed to remove drafting defects
and 'obscurities which have caused
difficulties in interpretation of the statute;
and

(iii)  amendments
to ensure better
of the

considered necessary
fulfilment of the purposes
Act, and to remove lacunae in the exist-
J  ing provisions.




