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Sir, I riow invite the attention of the 
hon. Minister to sections 69 and 70. Here, 
the legal practitioners have been debarred 
from appearing before the Panchayati 
Adalats. I would ask him that if he wants 
to stick to the original provision contained 
in clause 16, namely, that the Panchayati 
Adalats are to inflict a fine 'of Rs. 100, it 
would be advisable to allow legal 
practitioners in these courts because that 
is a pretty stiff fine, which even in 
ordinary courts is treated as a serious 
punishment. But if he wants to bring it 
down to the figure recommended by the 
Law Commission, then I would have no 
objection to legal practitioners being 
debarred from appearing before these 
Panchayati Adalats. But what I could not 
understand is the provision under section 
70 wherein it is said that an agent duly 
authorised in writing by the party can 
appear before the Panchayati Adalat. I 
want clarification on this point from the 
hon. Minister. Will it be open for a legal 
practitioner to appear before the 
Panchayati Adalat as an agent or will he 
be completely debarred from appearing as 
an agent even, though he cannot be 
allowed to appear as a legal practitioner. 

Barring these few suggestions, Sir, I 
support this minor amendment Bill of the 
Delhi Panchayat Raj. 

ALLOTMENT OF TIME FOR    
CONSIDERATION OF   (I)   THE 
APPROPRIATION (RAILWAYS) 

BILL, 1959, AND   (II)   THE  
APPROPRIATION (RAILWAYS)  

NO. 2 BILL,  1959 

MH. CHAIRMAN: I have to inform 
Members that under rule 162(2) of the 
Rules of Procedure and Conduct of 
Business in the Rajya Sabha, I have 
allotted four hours and one hour 
respectively for the completion tof all 
stages involved in the consideration and 
return of the following Bills by the Rajya 
Sabha, including the consideration and 
passing of amendments, if any, to the 
Bills:— 

(i)    The    Appropriation     (Rail-
ways)  Bill, 1959. 

(ii) The     Appropriation     (Rail-
ways) No. 2 Bill, 1959. 

THE  DELHI  PANCHAYAT RAJ 
(AMENDMENT) BILL, 1959— 

continued. 
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SHRI JASWANT SINGH (Rajasthan) : 
Mr. Deputy Chairman, On principle, I 
have no objection to sup- 

porting the Bill that has been brought 
before the House. I do agree with the 
previous speaker that the Panchayats are 
the roots of our democracy and that they 
should, in that spirit, be developed. But I 
am not in favour of giving them judicial 
powers, especially criminal powers, at 
this stage. We have to see how, during the 
time that these Panchayats have been 
functioning, they have utilised their 
powers even when criminal powers were 
not with them. My hon. friend Shri Deo-
kinandan Narayan, stated that some of the 
political parties did not agree to the 
proposal of the Congress that Panchayat 
elections should not be fought on political 
lines and he also said that the Congress 
was the only party which believed and 
acted up to this principle that elections to 
the Panchayats have to be fought on hbn-
political lines. I don't know whether that 
is exactly so. I can, as far as my State of 
Rajasthan is concerned, assure him—and 
he can find out the facts—that in the State 
of Rajasthan, the elections to the 
Panchayats are fought on political party 
lines and the Congress takes a most 
prominent part in fighting the Panchayat 
elections and that can be proved. 

SHRI DEOKINANDAN NARAYAN: 
Because the other parties did not agree to 
it and were not willing to agree, the 
Congress had to go ahead. 

SHRI JASWANT SINGH: I am very 
glad the hon. Member has confirmed 
what I said. 

SHRI FARIDUL HAQ ANSARI (Uttar 
Pradesh): Let me remind the hon. 
Member that my own party approached 
the Congress High Command about it 
and the High Command agreed that it 
was a good principle, but somehow it was 
not carried out. 

SHRI JASWANT SINGH: I am glad my 
impression has been confirmed by my 
hon. friend Shri Deo-kinandan Narayan 
who has said that because all the parties 
did n'ot agree, so the Panchayat elections 
were fought on party lines. ' 
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SHRI DEOKINANDAN NARA-YAN; Not 

everywhere, only wherever the parties did not 
agree. 

SHRI JASWANT SINGH: Yes, wherever 
they fight. That only confirms what I said. 

PANDIT S. S. N. TANKHA (Uttar Pradesh): 
That is not a fact. Even in Uttar Pradesh, they 
were not fought on party lines at all. 

SHRI JASWANT SINGH: I don't know 
whether they were fought on party lines in 
Uttar Pradesh. But in Rajasthan all the 
Panchayat elections are fought on party lines 
and whenever Panchayat elections take place, 
there is a regular campaign going on for 
weeks and months ahead and a regular good 
fight takes place. Therefore, to invest 
Panchayats with criminal and civil powers 
would be most injurious to the healthy growth 
of Panchayats. I would, in this connection like 
to submit a few observations as to how 
Panchayats are functioning. Sir, two 
Committees were appointed to go info the 
conditions and the functioning of Panchayats 
in the country. The first has brought •out the 
Fifth Report of the Working of Community 
Development and N.E.S. Blocks and 
Programme Evaluation Organisation in 1958. 
This Report says: 

'Panchayats in many areas did not 
discharge even their elementary civic 
responsibilities adequately." 

further on, it says: 

"The standard of literacy among the 
members of Panchayats is very low." 

Then, Sir, another Committee was 
appointed, a Study Team on Community 
Development Blocks and this 'Team stated that 
possibly not more than ten per cent, of the 
total number of Panchayats are functioning 
^effectively.   It also said that even the 

133 RSD—4. 

elementary civic functions are not being 
performed efficiently, that complaints of 
discrimination are fairly c'ommon, that there 
are not a few cases of deliberate victimisation 
and so on. This being the condition of the 
Panchayats, I do not think the time has come 
when criminal powers can be given to these 
Panchayats. Most of the members of the 
Panchayats are illiterate and they form per-
manent blocs. If the Harijans come t'o power, 
then for very good reasons, because they have 
suffered so long under the other communities, 
they take recourse to victimisation. If other 
communities get a majority, then the Harijans 
are victimised and this sets one community 
against the other. In Rajasthan, this communal 
feeling is very very strong, the Jats versus 
others. The Jats are in a majority in several 
places and deliberate victimisation takes place 
there with the result that the functioning of 
Panchayat comes to a standstill. Government 
had to intervene in many cases. If criminal or 
civil powers are to be vested in such 
Panchayats, then the position of the people 
residing in such places will become very very 
serious. I would even say that such Panchayats 
which come into power with the support 'of the 
various political parties do not deliver the 
goods. The people elected to such Panchayats 
only want to consolidate their position and also 
take vengeance for the previous actions of 
'other people. Even instances can be given of 
influencing the Panchs and the Adalats. 
Prohibition played a very important part in the 
discussion on the Budget and everybody, more 
or less, from both the sides, spoke about this. 
In this connection, I can speak with authority 
because this relates to my part of the country. 
You give a couple of bottles of liquor to the 
Panchs and you can get anything and 
everything done; even a big case can be settled 
by inviting these peo. pie to a drink party the 
previous night. A local influential man, even if 
he is not in the Panchayat, can get anything 
done through these people.      Therefore,    
time  is  not     ripe 
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[Shri Jaswant Singh.] according  to  me  

when  these  people can be entrusted with 
judicial powers. 

AN HON. MEMBER: It will never be ripe. 

SHRI JASWANT SINGH: It will ripen. 
Teach them to work in the interests of the 
community; teach them that communal 
feelings have to be eschewed; make them 
literate and let them know that we have to 
raise this country to a higher level. 

SHRI H. P. SAKSENA: Is the hon. Member 
doing his  duty himself? 

SHRI JASWANT SINGH: I am doing my 
duty. I do n'ot understand what my hon. friend 
expects from me. If he tells me what he wants 
me to do, I can tell him whether I am doing it 
or not. Unless I know his mind, I am sorry I 
cannot give a definite reply. 

When all the things, that I mentioned earlier, 
have been done; time would come for the 
Panchayats to function properly. At present, as 
stated by my hon. friend, Mr. Deoki-nandan 
Narayan, let these people have the grounding 
done properly. Under the Five Year Plan we 
have got plenty of work. Let this work be done 
through them. Whenever they make a mistake, 
let there be supervision by the Collector or the 
Commissioner. Let 'other social work be en-
trusted to them. In course of time, when they 
become fit, when they know that they have to 
play their part in raising the standard of the 
country, not only these but even greater powers 
may be given to them, because I agree that 
ultimately, if democracy has to be successful in 
this country, the village Panchayats will have to 
play a big part. We have said that the awards 
given by the Panchayat Adalat would not be 
convictions. If bigger offences are committed, 
people will go to these adalats and escape from 
higher punishment. Either there will be no 
conviction—either they will get away  without  
any punishment—or a   I 

very minor punishment will be meted out to 
such people in cases where, if they go to a 
proper court, they can be punished more 
severely and utce versa. This is a double-
edged weapon whereby harm would be done 
to innocent people—innocent people could be 
entangled in cases with which they are not 
concerned—on party lines. In the elections 
these things will play a very great part and 
animosity and what not will be created. Victi-
misation will be there when these Adalats are 
given all these powers. Therefore, Sir, while in 
principle I am agreeable to giving these 
powers-to the people, I do not think that the 
time has come when we should invest these 
Adalats with criminal powers. 

SHRI M. D. TUMPALLIWAR (Bombay) : 
Sir, most of the points, on-which I had a mind 
to speak, have been covered by my hon. friend, 
Shri. Deokinandan Narayan. There are some 
observations made by some friends-here which 
are to me rather offensive from a rural point of 
view. In principle, nobody has expressed 
disagreement with the introduction of Pan-
chayat in the villages but many of them have 
expressed some sort of hesitation on the 
ground that—as the previous speaker 
mentioned just now—the time is not yet ripe, 
conditions are not yet favourable for the-
introduction of Panchayats. I do not totally 
disagree with them when they say that in 
villages the conditions are not congenial to the 
introduction of Panchayats administration but, 
at the-same time, the responsibility devolves 
on us to extend democracy to the utmost extent 
possible. Village is a unit in our country. We 
have accepted' democracy for the 
administration of the country as a whole; we 
have accepted democracy for the administia-
ti'on of the States and in different States, we 
have accepted democracy for administration at 
the district level and even at the block level. 
That being so, I do not understand why we' 
should not extend this very process to the 
village level. It is not a question of our wishing 
only. It has become rather a compulsion  of    
cir- 



3455     Delhi Panchayat Raj     [ 11 MARCH 1959 ]      (.Amdt.) Bill, 1959    3456 
cumstances. We have made several 
professions on several different occasions that 
we have to establish a Pan-chayat Raj. And I 
am glad that most of the States have taken 
steps to introduce Gram Panchayats. During 
the course of three years every village in India 
has to be covered by Gram Panchayats and co-
operatives. If we have to achieve this aim, 
then there is no use going about it hesitatingly. 
So I thank the hon. Minister for bringing this 
Bill before the House so that we can express 
'our views'. 

Now, the fear expressed here was about the 
fighting of elections on party lines. I know that 
elections on party lines would disturb the 
village life. That is true. An attempt was 
made—by the leaders, I do not say, of only 
one party but by the leaders of all parties—to 
seek unanimous elections. If there are 
elections at all, they should not be on party 
lines, but somewhere it was possible and 
somewhere else it was not possible. To me, 
Sir, it seems it is not a point of which we 
should be afraid because however small it may 
be, it is a power, even in Gram Panchayats. 
And when it is a power, there s^nll be a 
contest for it whether it is on political party 
lines or on village group lines or on individual 
leadership lines. If there are factions in the 
villages, it is certain that the elections shall be 
contested and sometimes one group shall get 
elected and at dnotber time another group shall 
get elected. What I mean to say is, we should 
not be afraid of elections simply because there 
will be some disturbance in village life. When 
we accept democracy, we accept the good 
points of democracy and also the evils of 
democracy and we have to face those evils of 
democracy. Unless, we are prepared to face 
those evils of democracy, we cannot claim to 
be the supporters or advocates of democracy. 
If we want to be true to our professions that 
we are for democracy, we shall live for 
democracy and we shall die for democracy, 
then we must prepare ourselves to face all the 
bad consequences of    democracy so    that 

those bad consequences do not affect us 
adversely. We must prepare ourselves for it. 
So I do not understand the logic when it is 
said that the ti*me is not ripe or the conditions 
are not quite favourable and that we must wait 
till the conditions are favourable. Sir, if we 
want to learn swimming we must jump into 
the water. Unless we jump into the water we 
cannot learn to swim. That is a simple thing 
and I do not want to explain any more. But 
one thing should be remembered that if we 
want to teach the democratic way of life to the 
people living in the villages, we must give 
them platforms and opportunity for getting 
training in democratic principles. And Gram 
Panchayat is the best forum, the best platform, 
where the people of the villages can learn the 
democratic way of life and also come to know 
the difficulties of the administrators, of the 
M.L.A.s, of the M.P.s, of the Ministers, what 
they can do and what they cannot do. 

Then, Sir, the problem of minority was 
posed here that the Harijans are in a minority 
in the villages. It is true but it is not only the 
Harijans who are in minority. As we all know, 
the whole national life of India is divided into 
castes. It is not as if all other castes have 
joined together against the Harijans; every 
caste this way or that way has some ill feeling 
towards the other caste. It is not only Harijans 
and Hindus; it is there Brahmins and non-
Brahmins, Moham-madans and non-
Mohammadans, Christians and non-
Christians. So these groups are formed on 
different bases, different principles and 
different conceptions. I have experience of the 
working of the Gram Panchayats and I can say 
that when we sit on the Gram Panchayat to 
frame some rules —of course, we are not to 
pass any laws there; we have only to frame 
some rules for tax collection or we have to 
decide which nullah should be dug first and so 
on—these considerations of caste do not come 
in those discussions there. That much I can 
say. But in democracy we must admit that 
there  shall be a rule by 
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we are to have democracy we shall have to 
have the rule of a majority and even in Gram 
Panchayats there shall he this rule of a 
majority. But this rule of majority shall 
necessarily go against the Harijans, is not 
true. I am opposed to this sort of statement. I 
do not want to bring in what has been said by 
my friend, Mr. Khobaragade; that was very 
obnoxious and is not acceptable to the country 
in general. 

Now, I am for giving the fullest power to 
the Gram Panchayats. What is the work they 
have to do? They have to improve village 
sanitation; they have to collect taxes; they 
have to improve the slums in the villages; they 
have to look to all the different activities of 
village life and so the Gram Panchayats 
should be fully equipped with authority and 
resources to discharge their duties properly. 
Proper provisions should be made in the Bill 
so that they may not feel handicapped in any 
way. From my experience, I can say that 
because of paucity of funds and dearth of 
resources the Gram Panchayats are not able to 
function and when they see that they cannot 
function for the betterment of the village, then 
they start quarrelling among themselves. So if 
we want that the Gram Panchayats should 
function to the advantage, to the betterment of 
village life, we must see that the Gram 
Panchayats are fully equipped with the 
necessary authority and the necessary 
resources. 

Of course, this Bill is only for the Delhi 
area and some shortcomings in it have been 
referred to by some hon. Members and I do 
not want to go into them. The general 
principles of the Bill are same everywhere. So 
I would suggest that in view of the fact that in 
three years we have to cover every village 
with these Gram Panchayats, every State has 
to take steps to introduce Panchayat 
administration in the villages. 

MR. DEPUTY CHAIRMAN: Please finish. 

SHRI M. D. TUMPALLIWAR: I will take 
only two or three minutes more, Sir. I have to 
make one suggestion here. 

MR. DEPUTY CHAIRMAN: We are not 
concerned with Panchayats in general here; 
we are only concerned with Delhi 
Panchayats. So confine your remarks to the 
Bill. 

SHRI M. D. TUMPALLIWAR: I want to 
make only one suggestion. A model Bill 
should be introduced in this House so that it 
will be a guide to all the States and on those 
lines the State Bills could be modelled. With 
this suggestion I conclude. 

MR. DEPUTY CHAIRMAN: The House 
stands adjourned till 2-30 p.m. 

The House then  adjourned for 
lunch at one of the clock. 

The House reassembled after lunch at half 
past two of the clock, MR. DEPUTY CHAIRMAN 
in the Chair. 

SHRI P. N. SAPRU: Mr. Deputy Chairman, 
I would like to give my general support to 
this Bill. Mr. Bisht has anticipated much of 
what I wanted to say, and therefore, I shall be 
very brief. 

I think, Mr. Deputy Chairman, it is 
desirable in a democracy that the average 
citizen should be associated with the 
administration of justice. If I were so minded, 
I could criticise the concept of Panchayat 
from the point of view of a person who 
believes in the rule of law as understood in 
democratic communities. The lawyer, 
whatever my friend there may say, has an 
important role to play, and I do not, speaking 
as one who has been connected with law for a 
long number of years, feel quite happy at the 
fact that lawyers come in for a great deal of 
criticism in this    House   and 
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elsewhere. But the basic fact about the 
Panchayats now is that the Law 
Commission has blessed the experiment. 
It was a high power Commission. It has 
gone into this question carefully and it 
has come to the conclusion that the 
experiment has succeeded. 

So far as these judicial Panchayats are 
concerned, they are not a new 
conception. The Royal Commission or 
the Decentralisation Commission of 
1907 had suggested that Panchayats 
should be vested with civil and judicial 
powers. There were some earlier 
experiments also in this direction. If we 
look at the offences which they have 
been empowered to try, we will find that 
they are, comparatively speaking, of a 
minor character. 

There are one or two things that I 
would like to say, and I would like to 
invite the attention of the House to some 
observations of the Law Commission on 
this matter. First of all I think, before the 
Panchayats are vested with judicial 
powers, after the election is over, they 
should be made to undergo some 
training. I think the Law Commission 
has emphasized this. They say—page 
920: 

"It is essential that the nyaya panchs 
and particularly the sar-panchs should 
be subjected to a short training. 
Instances have been brought to our 
notice of outrageous sentences clearly 
outside their jurisdiction having been 
ordered to be inflicted in some stray 
cases by some of these Panchayats." 

Then they suggest that revisional 
jurisdiction over these Panchayats should 
be vested in a sub-divisional magistrate. 
If I may say so, it should be impressed 
upon these sub-divisional magistrates 
that these revisional powers are intended 
to be exercised by them. I will tell you, 
Sir, a case which is within my experience 
because I had to deal with it. The 
Panchayat Adalat had fixed the 28th of 
November as the date in a particular case. 
On the  16th of November—it was a 

case which happened in Uttar Pradesh —
the Panchayat Adalat found that it was 
without work. So they took up a case 
which had been fixed for the 28th of 
November. Naturally the accused person 
was not present in court. A sentence was 
passed upon him of fine. He appeared on 
the 28th of November before the Adalat. 
He was thereupon told by the Sarpanch 
that his case had been finally decided on 
the 16th of November. He produced the 
summons and said: "Well, I had been 
summoned to appear on the 28th 
November. How could I have been 
present here on the 16th November?" 
The Panchayat Adalat said: "We are not 
concerned with that. We have done all 
we could in your case. You do anything 
you like." Thereafter he went to the sub-
divisional magistrate. The sub-divisional 
magistrate wrote this magni-ficient 
judgment: "I see no reason to interfere in 
this case." Then he came up before the 
High Court—I think they revised the 
judgment. In the judgment which was 
delivered by the High Court, it was 
impressed upon the sub-divisional 
magistrate that it was his duty to go into 
these matters carefully. There had been a 
clear violation of the principles of natural 
justice, and it was amazing that the sub-
divisional magistrate should have treated 
the matter so lightly. 

I do not think that in many cases in 
which the Panchayats go wrong, it is the 
fault of the Panchs. In the first place they 
have not been given any training. In the 
second place, the revisional authorities 
do not take pains with their judgments. 
They do not indicate to the Panchayat 
where they have gone wrong and what 
they should do to avoid making mistakes 
in the future. I think, therefore, that it is 
desirable that the Panchayats should be 
given some training in some elementary 
principles of law and natural justice. 
When revisions come up before sub-
divisional magistrates, they should be 
dealt with by them in some serious 
manner. There is no doubt that criminal 
work has increased 



 

[Shri P. N. Sapru.] enormously in 
many States, and these Panchayats are a 
helpful institution for the speedy disposal 
of petty criminal disputes. You may say 
that they are faction-ridden, that they are 
caste-ridden, and all that sort of thing. 
But when that can be said about every 
institution in this country. I have heard it 
said that during elections to the Lok 
Sabha, to the Vidhan Sabha, etc., votes 
were cast on communal lines. I have 
heard it said that some of our magistrates 
are not above caste influences. I do not 
say that there is any truth in those 
allegations, but these are allegations 
which are generally made against people. 
We get transfer applications in the High 
Court alleging that the magistrate has not 
been fair to the accused person for this 
reason or for that reason and mostly, 
some caste or communal reason is 
advanced. Therefore, I do not think that 
we should take an unbalanced view in 
this matter. 

The one objection which can seriously 
be raised against these Panchayats is that 
the legal practitioner is not allowed to 
plead before them. Now, the Law 
Commission has gone into this matter 
carefully; they have pointed out what the 
function and nature of these Panchayats 
are and they have come to the conclusion 
that this not allowing of legal practi-
tioners to appear before the Panchayats is 
no real hardship. Well, I am not going to 
say that the Law Commission is wrong in 
this matter. I am prepared to abide in this 
matter by the verdict of an experienced 
Commission such as the Law Commis-
sion, which it undoubtedly was. But I 
would like to point out that there are one 
or two clauses which give me little 
trouble. I will just refer you, Sir, to clause 
20 which amends section 69, and it goes 
on like this:— 

"No legal practitioner shall appear, 
plead or act on behalf of any party 
before a Panchayati Adalat:" 

I understand that, but it goes on further 
to say that a person who is arrested shall 
have the right to consult and be defended 
by a legal practitioner of his choice. I 
think it is as it should be; I am not 
questioning that having regard to article 
22 of our Constitution, this provision has 
to be there. But the question which arises 
is this. If you allow the accused to be 
represented by a legal practitioner of his 
choice, can you without improper 
discrimination refuse this right to the 
complainant? The right that an arrested 
accused shall be represented by a legal 
practitioner of his choice is conceded by 
this clause. Well, no party in a case 
should be put at a disadvantage vis-a-vis 
the other party. If the accused has a right 
to be represented, then it follows as a 
matter of right and logic that the 
complainant must also have a right to be 
represented. I think that this clause as 
drawn may be declared ultra vires of the 
Constitution, because in my humble judg-
ment—and this is a tentative opinion 
which I am expressing—it goes against 
the principle laid down in the equality 
clause known as article 14 of the 
Constitution. 

Then, I would like to understand also 
the full significance of section 70(2) 
(a)—it is to be found at page 8:— 

"Provided that— 

(a) the Panchayati Adalat may in 
any case dispense with the personal 
attendance of the accused and permit 
him to appear by his agent duly 
authorised in writing;" 

Now, he can appear by an agent duly 
authorised in writing. Suppose that agent 
is a legal practitioner, what happens? Can 
he not employ a legal practitioner as his 
agent and if he does, will the Panchayati 
Adalat say to him that we cannot accept 
this legal practitioner as your duly 
appointed agent, because he is a legal 
practitioner? I think the phraseology of 
this clause also needs to be carefully 
looked into. 
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So far as civil suits are concerned, I 

take it that legal practitioners shall have 
no right to appear before    the 
Panchayats.   It is   to be noted   that 
convictions by the Panchayati Adalats 
shall not be deemed to be previous 
convictions for the purposes of section 75 
of the Indian Penal Code or sections 562 
or 565 of the Criminal Procedure Code or 
even section 3 of the Probation of 
Offenders Act.   The Panchayati Adalats 
have been given certain civil powers    
also  in    suits valued up to Rs. 200.   I 
do not like the importance of a case to be 
judged by this pecuniary or   monetary 
valuation.   I   have not been able to find 
an  alternative to this pecuniary valuation 
as the test  which we find in our Code of 
Civil Procedure and other Codes.   I do 
not think that property is a fit basis    of 
classification    for deciding what type of 
case is or is not suitable for being taken  
up by the Panchayati Adalat. More hard 
thinking will have to be done on this 
point than has been done even by the 
Law Commission, because I think in a 
society moving towards an  egalitarian  
State,  it is not  right that we should 
measure the importance  of  cases  by  
their  valuation.   I confess that I cannot 
give an alternative without much   hard    
thought, but this point has been troubling 
me a great deal, and I am just mentioning 
it for whatever it is worth.   I may 
develop    this point when    the   Law 
Commission's Report is taken up for 
discussion in this House. 

Then, Sir, I would like to say that I do 
not object to the powers, with which the 
Chief Commissioner has been vested, 
where it says: 

"The Chief Commissioner may, by 
order published in the Official Gazette, 
direct that any Panchayati Adalat shall 
not exercise all or any of the powers 
under this Act for such period as may 
be specified in the Order" etc. 

It is only under such safeguards that this 
experiment of Panchayati Adalats can 
work. 

Finally, before I conclude I would say 
that   it is a   matter of   genuine 

regret to me—I refer to this matter 
because it is one of those matters which 
determines my attitude towards this 
Bill—it is a matter of genuine regret to 
me that the system of trial by jury has 
been condemned by the Law 
Commission. While it is a very important 
body there is much of ego in their report 
and their experience cannot be taken as 
the experience ci other persons who may 
not claim their eminence. I think that the 
system of jury is a system which is 
essential for the maintenance of rights in 
a democratic community. I shall have a 
great deal to say on this when we deal 
with the Law Commission's Report, but 
may I say, that just because we have 
abolished the jury system in this country, 
just because we have abolished the 
system of assessors in this country   .   .   . 

MR. DEPUTY CHAIRMAN: We are 
not concerned with it now. 

SHRI P. N. SAPRU: I am arguing... 
MR. DEPUTY CHAIRMAN: When 

we take up the Law Commission's Report    
.   .   . 

SHRI P. N. SAPRU: I am giving it as an 
argument. Just because we have abolished 
the system of jury in this country, just 
because we have abolished the system of 
assessors in this country, it is necessary to 
retain or to emphasise the importance of 
Panchayats in our system of judicial 
administration. It is a concept which we 
have through the ages developed as a 
substitute for the jury and the assessors 
systems. I do not know to what extent it 
may be possible for us to carry out the 
experiment or what further modifications 
it may be necessary to make in this 
experiment of Panchayati Adalats, but I 
think, some thinking has to be done on 
these points. 

Now, Mr. Deputy Chairman, I would 
say that I am in general sympathy with 
this Bill, and I give it my support. I was 
sorry that heat was introduced the other 
day in this debate by some remarks made 
perhaps . . . 
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need not go into them. 

SHRI P. N. SAPRU: But I would like to 
assure my friend over there that there is 
no greater supporter of the down-trodden 
than I. I claim to be a supporter of the 
down-trodden, and I am not one of those 
who defend the Hindu social system. I do 
not look upon myself as an orthodox or a 
conventional Hindu, but I am proud in 
many ways of my heritage. I think my 
friend too, on reflection, will be proud of 
that heritage because, after all, when all is 
said, and done, Buddha himself was a 
very great Indian; he was a very great 
Hindu, he was a great reformer, and we 
look upon Buddha with the respect and 
reverence with which we look upon other 
great Hindus, or for the matter of that the 
prophets of all other religions. 

Thank you very much, Sir, for giving 
me this opportunity. 

SHRI PERATH NARAYANAN NAIR 
(Kerala): Mr. Deputy Chairman, Sir, some 
of the previous speakers, Shri Bisht and a 
few others, referred to this Bill as a 
simple measure.; Only in one sense, Sir, it 
is a simple measure. Most vital and 
pressing issues which have come to the 
fore in the context of the increasing 
tempo of developmental activity in the 
rural areas, issues bearing on the absolute 
need for democratic decentralisation, 
have been dealt with in a simple and even 
casual manner in this Bill. Most 
obviously I am not satisfied with that, Sir. 
Rather I am inclined to agree with Shri 
Lingam, who also spoke on this Bill, in 
his view that this Bill does not even touch 
the fringe of the problem and that a more 
comprehensive measure is required to 
meet the present needs of the situation. 

Let us remember, Sir, that this Bill is 
brought before this House ten years after 
our Constitution in article 40— Directive 
Principles of State Policy— enjoined  on   
the   States  the  primary 

duty to organise and develop village 
Panchayats as full self-governing units at 
the lowest level. Let us. also remember 
that this Bill is sponsored by the Home 
Minister than whom there can possibly be 
nobody more interested in implementing 
the Directive Principles of the Constitu-
tion. Let us also remember that this Bill 
relates to an area which is directly under 
the administrative charge of the Central 
Government. And yet what do we find? 
This amending Bill is not a Bill which 
suggests improvements in the working of 
the Panchayats in the light of the experi-
ence gained. No. It is just, if I may say so, 
on enabling measure, a measure just to 
enable the local authorities to establish 
Panchayats. 

Sir, in 1954—we were told—the then 
existing Vidhan Sabha of the Part C State 
of Delhi adopted an enactment relating to 
the establishment of these Panchayats. 
And then there was a provision relating to 
the definition of membership of the Gaon 
Sabhas in that Act which, we are told 
now, conflicts with a similar provision in 
another measure, the Delhi Land Reforms 
Act. It was said that there was this 
inconsistency and because of this 
inconsistency nothing could be done and 
not a single Pan-chayat was established in 
the Union Territory of Delhi which is 
under the direct charge of the Home 
Minister. 

Now, this inconsistency was discovered 
after five years, and without even so 
much as a word of apology for having 
slept over this thing so leisurely over five 
years, the Home Minister comes and 
commends this as a progressive measure. 
Now, Sir, better late than never. My 
quarrel is not that he has brought it now. 
My quarrel is that he did not bring it 
earlier in a more comprehensive form. 

Now, Sir, our village society is in a 
state of rapid transition as a result of the 
impact of many things on it; growth in 
population, land reforms, urbanisation,    
spread    of    education,.. 
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improvement   in   communications,   all 
these are having a deep effect on our 
village    community.      New    healthy 
urges    are    evoked;    there    is    deep 
ferment     with     this     new     healthy 
urge to do things.   But, Sir, what do we 
find?    There is absolutely no just and 
integrated social structure in the village 
today which can give    form and content 
to these healthy urges of the people, to 
canalise    them    along lines of planned 
development.     That is  not there.   
Instead what    do    we find?   May be  
with varying  degrees in different States,    
but    today    the position in the villages is 
this that we find  a  multiplicity   of    
functionaries functioning in the village 
area, functioning independently of one 
another, independently even in regard to 
the developmental    activities    that     are 
going on  there.   Sir, we    have    the 
N.E.S.,    the    local    develop-3 P.M. " 
ment    and    the    Community 
Development  projects   working. We 
have been told that the cooperation of the 
Panchayats in these developmental   
activities!    has     been sought   on   ad   
hoc   basis.   This      cooperation, which 
has been sought on an ad hoc basis, has 
not led to any material results.      Now, 
we    have a fund  of experience to go by 
in the working  of these Panchayats.    
Since 1950,    after    our     Constitution  
laid down the Directive Principles, differ-
ent  States  have  enacted    legis'ation for  
the  establishment  of  Panchayats and we 
are told that at the  end of March,  1958,  
we had    over    1,65,000 Panchayats 
functioning in over 300,000 villages in 
our country. 

In addition to the experience of the 
working of these Panchayats, we have got 
a number of bodies going into this 
problem of administrative 
decentralisation—the Shriman Narayan 
Committee of the A.I.C.C. and the annual 
meetings of the Ministers of the Local 
Self Governments have been debating on 
this problem year after year—and they 
have also come to certain broad 
conclusions. Again, what is well known 
as the Balwantrai Mehta Study Team, 
they went into this problem and made 
sug- 

gestions, and the Evaluation Reports of  the  
Community Development and N.E.S.  
projects,  especially    the    fifty Evaluation 
Reports, have also    made contribution     
on     this     subject.      A reference   has   
been   made   to   some of   these   reports   
by   Shri   Jaswant Singh   and   others.     
These   reports, especially     the     
Evaluation     Report and    the    
Balwantrai    Mehta    Committee Report 
have referred to   what have been termed as 
the failings of these Panchayats.   Yes, Sir, 
they have in a way suggested that not even 
10 per cent, of the Panchayats throughout 
India have functioned effectively, but 
because of this they do not suggest a 
scrapping of the Panchayats.   They say  
that  the  Panchayats    have    not been in a 
position to fulfil their role which they were 
intended to fulfil; because proper authority 
was not given to them proper    powers    
were     not vested in them, proper 
resources were not made available to them 
and those reports indicate the broad    lines    
of development.      They    have    recom-
mended that if the Panchayats have to fulfil 
the role of leadership, which they ought to 
fulfil in village areas, then  they  must be  
organised  on an entirely new basis. 

In this connection, Sir, I would like to 
refer to the Report of the Administrative 
Reforms Committee set up by the Kerala 
Government. Even after the other reports 
mentioned by me earlier, I think, that is aa 
authoritative body which has submitted a 
Report. Apart from our two Ministers—
the Chief Minister and the Education 
Minister—we had the Chief Secretary to 
the Government there and another 
Secretary of that Government—both 
I.C.S. officers—on it. Associated with 
this Committee were Shri Nandan 
Menon, Director of the Institute of Public 
Administration, New Delhi, Shri Malviya, 
the former Editor of the Economic 
Review of the A. I. C. C. and Shri Natraj 
Pillai, the Finance Minister in the P.S.P. 
administration of Kerala. 

Now, Sir, conditions in Kerala in re-
gard to density of population, literacy 
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village life may differ from many other 
States.   So, I am not going into the 
details of   the   recommendations made 
by that Committee.     So far as the State 
of Kerala is concerned, I am only 
concerned with the broad directions 
which they have   brought    out along 
which this    administrative   re-
organisation of Panchayats   can   pro-
ceed.   The main bane of our village life 
today is this multiplicity of functionaries 
functioning independently of 1 one 
another and with the revenue es-
tablishment inherited from the British 
days in the overall charge of the ad-
ministration    there. Now,    this    Ad-
ministrative Beforms    Committee    of 
Kerala after studying the experiences of 
the working of the Panchayats in several 
States, have come to the conclusion  that 
the  most  important requirement of the 
Panchayat is that it must be 
democratically elected body which must 
be the unit of administration at the 
village   level.   By   saying "Unit of 
Administration"  they    have made it 
clear that this village   Panchayat must 
be the only organisation between the 
villager and the Government.   This   
village   Panchayat    must be the sole 
medium through which the people of the 
village must come into contact with    the    
Government.      In other words, they 
must be the executive links between the 
people and the Government.      In other 
words,  anything that is done within the 
area of the village must be done   with   
the participants in some way or the other 
being   associated   with   the    village 
Panchayats.     Then alone this village 
Panchayat can play their role in evolving 
their own life, in developing their own 
life, in formulating policies and other 
things. 

Now, Sir, when I say that this Com-
mittee says that these Panchayats must be 
made the units of administration, of 
course, they have also gone further to 
define the functions of these Panchayats. 
There are certain functions, for example, 
what they call mandatory, where the full 
powers can be vested in the Panchayats in 
so far as their duties in regard   to   
village 

sanitation, drainage, village roads, cul-
verts—what may be termed   as    the self-
government functions—which they will be 
discharging.   They would have absolute 
power to raise their own resources and 
they will function    with full devolution of 
power so far as these activities in regard to 
self-government are concerned.   But in 
respect of certain other   functions,    for    
example, wider functions, say, primary   
education, midwifery, public health, major 
schemes of public works and irrigation and 
other things like the responsibility for 
working out policies    for implementing 
programmes must   rest with the State and 
the district bodies. Sir, in so far as the 
implementation of these things is 
concerned, in so far as they relate to the 
village area,  the village Panchayat must 
be   made   to work as the executive agents 
of   the Government,   with   executive   
delegation   of   power.     In   certain   
other things, where   necessarily   a    
higher level of policy making and 
organisation are involved, the village 
Panchayats can play the role of   only   ad-
visory bodies.   This way, in order to 
enable these village Panchayats to co-
ordinate all the activities within   the 
villages, to canalise the energies of the 
people, to evolve a uniform pattern of rural 
leadership, this body is sought to be 
created with varying degrees    of power 
with regard to their monetary functions in 
regard to    their   discretionary powers in 
relation    to    their work as agents to the 
Government and also in regard to the 
advisory things on broader questions. 

Now, Sir, in the Administrative Be-
forms Committee's Beport in Kerala, one 
major recommendation they made is, that 
the present Bevenue Department, which 
is the administrative arm of the 
Government—and which has got its own 
traditions and quite good traditions 
inherited from the days of the British—
this village establishment, should form 
part of the Panchayats. That is what the 
Committee recommended. That is, the 
collection of land revenue, which in 
Kerala is a basic revenue, which in 
Malabar is a basic revenue, will be done   
by   the 
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Panchayats as agents of the Government, 
and even now the village assistant known 
as Karnam, or Menon,— they are known 
in different parts of India by different 
names—collect that revenue. The 
Committee recommend--ed that they will 
collect the revenue and will act as the 
accountant of the Panchayat and the 
revenue officer of the Panchayat, thus 
integrating the revenue department of the 
Panchayat. So, they went a step further. 

Now, the National Extension Service 
and the Community Development Projects 
have been conceived of not so much as a 
department by itself but as a pattern of 
administration. But what is the actual 
experience? "We find that these N.E.S. 
and CD. Departments are working as a 
separate department, rather superimposed 
on the other structure. That again leads to 
multiplicity of functions, that again leads 
to chaos and lack of coordination between 
the various activities going on inside the 
village and so this Committee has 
suggested that all block activities, N.E.S. 
activities in so far as they relate to the 
area covered by the Panchayat, those 
block activities must be channelled 
through the Panchayat. Thus alone can we 
ensure any sort of co-ordination and other 
things. So, the Gram Sevak instead of 
functioning as he functions today as a 
busy body going about, having no integral 
connection with the Panchayat, having no 
integral connection with the revenue 
department, having no connection with 
the departmental agencies which are 
working down to the village level today, 
now this Gram Sevaks will work as the 
Secretary of the Development Officer of 
the village. Thus, the revenue 
administration, the developmental 
activities and even the departmental 
activities, for example, in regard to 
primary education, meter-nity and so 
many other things, they also will be 
carried out through the Panchayat as the 
agent of the Government and these 
Panchayats, in so far as implementation of 
those things are concerned, will be given 
specified grants by the State Government 
for specific projects or schemes 
sanctioned. 

That way an integrated body and at the 
lowest level with full power has been 
suggested and though conditions may 
vary in other States, but this is a line 
which can be adopted with profit by the 
other States also. It may, however, take 
some time. 

Then, Sir, another weighty recom-
mendation made by the Administrative 
Reforms Committee relates to the 
resources which have been made 
available. Now, we have got a vehicles 
tax, a profession tax, a house tax, a 
surcharge on transfer of property and 
other things. The Committee, I have 
mentioned, has recommended that the 
Panchayat must function with full 
devolution of power so far as the local 
self-government functions are concerned. 
Apart from these resources from house 
tax, vehicles tax, profession tax and 
surcharge on transfer of property and 
other things—I may also inform that the 
recommendations of this Committee are 
being implemented by the Kerala 
Government and already the Panchayat 
Bill is before the Select Committee and 
most probably it will be passed in this 
session—which had already been made 
available to the Panchayats, the Gov-
ernment have decided that 50 per cent, of 
the land revenue collected from that area 
must go directly to the Village Panchayat 
and the balance of 50 per cent, will also 
go back to the Panchayat, but on the basis 
of a distributive pool system relatively 
taking into account the needs of different 
agencies and for the rest, for carrying out 
under executive delegation of power from 
the Government, such other functions as 
relate to the primary school, maternity 
centre, cottage industries, planting of 
trees and other things; for these things the 
Government will make available not 
block grants but specific grants for 
specific departments and specific 
schemes. It has been said that time is not 
ripe for entrusting the Panchayat with full 
powers. Now, what is the fun of oui 
educating the masses of our peoplel They 
have to educate themselves The British 
Government neve: thought that the time 
was ripe for u 
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self-Government, but we thought, "Let us 
have a trial" and after all we have not made a 
mess of it. The masses of the people will learn 
the art of self-government. They must have a 
psychological satisfaction that they are to 
build up their own national life, that they have 
a role to play in the developmental activities. 
Sir, these Panchayats have failed miserably 
before. Why, because the Panchayats had not 
been given any adequate power and in what 
way this reorganisation must proceed, what 
powers must be given to them and how to set 
about it, for that a particular indication is 
given in this Report. 

Again, Sir, a reference has been made—and 
naturally there is some justification—as to 
what has happened to the Harijans and the 
agricultural labourers. Mostly their conditions 
are miserable. 

MR. DEPUTY CHAIRMAN: This is a very 
limited Bill about giving some criminal 
jurisdiction to the Panchayat Courts. The 
others may have gone out of the way but you 
need not. One mistake does not mean that 
other mistakes also should be made. The time 
is very limited and you know the business of 
the House for the next two days. 

SHRI PERATH NARAYANAN NAIR: I 
want three or four minutes more. Even in 
regard to these things, our Kerala Bill makes 
provision for the reservation of seats for the 
Scheduled  Castes  and the Scheduled Tribes. 

SHRI H. P. SAKSENA: There should be no 
reservation for anybody. 

SHRI PERATH NARAYANAN NAIR: 
That may be the hon. Member's view but 
taking into consideration the prevailing views 
today, we thought that in a certain area this 
sort of safeguard was necessary because we 
have to evoke the utmost co-operation of 
those people, give them a feeling, a sense,   of    
self-confidence.      At    any 

rate so far as the Kerala Government. is 
concerned, the problem is not so-acute there. 

SHRI B. D! KHOBARAGADE: On a 
point of information, I would just like to know 
from the hon. Member by what system the 
Scheduled Castes* representatives  are  
selected. 

SHRI PERATH NARAYANAN NAIR: 
Naturally it must be by reservation-It must be 
a multiple constituency where more than one 
member will have to be elected and naturally 
reservation will go to the Scheduled Castes. 

SHRI B. D. KHOBARAGADE: Is it by the 
cumulative voting system or by some other 
system? 

MR. DEPUTY CHAIRMAN: Anyway, we 
are not concerned with it* So, why bother 
about it? 

SHRI PERATH NARAYANAN NAIR: This 
reservation is given in respect of other bodies 
also. On that point we can come to an 
understanding. But the point is that these 
people who are there, the Harijans and the 
agriculturists, they must be enabled to play 
their proper role and that is a question on 
which further continued consultation as to 
whether we cannot come to an agreement, is 
absolutely  necessary. 

In regard to the other point of investing the 
Panchayati Adalats with the power to try 
criminal offences, we have got our own 
experience in Kerala. We have two kinds of 
experience. Under the Panchayat Act of the 
Madras State of 1950 the Panchayats 
themselves—no separate Courts or anything—
have the authority and power to try civil cases 
up to a certain limit and also criminal 
offences. The same Panchayat members, five 
or seven of them, used to sit as the judicial 
Panchayat on a particular day or two days in 
the week and dispose of cases and they have 
done it exceedingly well. Even the High Court  
of Madras, whoever 
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foe the particular Judge who made this 
observation, had occasion to say that on the 
whole the Panchayat functioning as judicial 
Panchayat had done exceedingly well in the 
State of Kerala. We have another experience. 
We are having a separate Bill for this purpose. 
The elected members of the Panchayat will 
suggest a panel out of which judges for the 
village courts will be appointed. I don't think 
that by giving these powers to the Panchayati 
Adalats here the Gov. •ernment are taking any 
great risk. 

There is only one other point and that is 
this. Power is vested in the prescribed 
authority by some of the clauses of this Bill—I 
have not the time to go into that now—
whereby the Panchayats can be superseded, its 
members can be removed or dismissed or 
suspended by the prescribed authority and the 
'prescribed authority' means the executive 
authority including the Chief Commissioner. 
That cuts at the very root of democratic 
principles. If there is a proper self-governing 
body at the district level, then any action taken 
by these •executive bodies must be subject to 
review by the higher elected bodies. That 
alone will be democratic. Otherwise, by 
leaving it to the whims of the executive 
officers, you will not be furthering the cause of 
democracy. My point is that the Government 
must bring forward a more comprehensive 
measure in relation to the Panchayats in Delhi 
itself so that the other States also can look up 
to this Bill as a model and profit by it. That 
much is the responsibility of the Home 
Ministry of the Government of India.    Thank 
you. 
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Mr. DEPUTY CHAIRMAN: You need 
speak only on the Bill, Mr. Rajabhoj. 

"(a) in clause (f), after the word 
'convicted', the words, brackets and 
figures 'under the Untouchability 
(Offences) Act, 1955, or" shall be 
inserted; 
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      HRI V. PRASAD RAO (Andhra Pradesh):      
Mr. Deputy Chairman, the strength and 
vitality of democracy depend on not how 
things are debated in the highest forum of the 
land, that is Parliament, but on how. the 
people conduct their own affairs in the basic 
units of democracy, that is to say, the primary 
units which here are called Gaon Panchayats. 
Here is an excellent opportunity for the 
Central   Government,   without   giving 

"You should give the people in the 
villages authority, initiative and 
technical help. But essentially, 
authority and power must be given to 
them. Let them function and let them 
make a million mistakes. We need not 
be afraid of it. Let us give power to the 
Panchayats.'' 



 

any excuse that the State Governments in 
spite of being asked to, do not implement 
what they should, to practise exactly what 
they have been saying up till now. I shall try 
to examine this measure from that angle, 
namely, as to what extent the present measure 
is strengthening the roots of democracy in our 
villages. I do not examine it frem any 
doctrinaire point of view, but from the 
practical point of view itself. I am also 
indulging in a bit of loud thinking. 

Sir, the experience of    elections to these 
Panchayats is not a very happy one.   In 
previous reports, it has been pointed out that 
whatever the names, the village life has come 
to be dominated by big landed interests.      
The Fifth Evaluation Report on the Com-
munity   Projects   itself   clearly   states that 
in ninety per  cent,  of the Panchayats,   the   
domination   of   moneyed classes,   the   
vested   interests,   is  very strong.      Most  of    
the    development  work or whatever work is 
taken up, either by the village Panchayat or 
by the   local    co-operatives,    mostly     is 
strengthening   the     hands     of     the 
moneyed interests.    So, unless a radical step 
is taken to see that the toiling masses,  the  
majority  of  the     people -who are living in    
the    village,    are enabled to play a major 
part in working    democracy    in the    
village,    no regeneration  of Indian  
democracy  or no strengthening of the roots 
of democracy,  will  take  place.   So far,  
elections are taking place on the basis of adult 
franchise.   But  unless we  take such 
measures as would enable these down-
trodden masses to assert themselves  in  the  
village    life,    no     big improvement  is  
going  to  take  place. How is that to be done?    
I think one of the reasons for this is the 
perpetration of this party system even for the 
Panchayat  elections.    I  do  not know how   
Panchayat   elections   take   place here, in 
and around Delhi, but I know about   villages   
in   my  part    of    the country.    Panchayat      
elections     are fought  as  if  they are  
Parliamentary elections with big posters, 
mikes and a huge campaign.   This goes on    
for fifteen   days   and  there   are  instances 

where thousands of rupees have been spent on 
a village Panchayat election. Unless we devise 
such a way wherein all the political parties 
join together and see that the best elements in 
the village come on top, I don't think there 
will be any future for these Panchayats. 

SHRIMATI YASHODA REDDY (Andhra 
Pradesh): That is exactly our trouble. If my 
brothers of the Opposition would co-operate, 
there will  be no trouble. 

SHRI V. PRASAD RAO: My hon. friend, I 
think, is ignorant of the resolution passed by 
our own party in Andhra Pradesh though she 
comes from Andhra Pradesh. Every village 
election, we have said, should be fought not 
on a party level but on the basic  issue  of 
developing democracy. 

SHRIMATI YASHODA REDDY: I may be 
ignorant of many resolutions but I am not 
ignorant of the ways of working of my hon. 
friends. 

SHRI V. PRASAD RAO:  I said that 
my  hon.  friend  is  ignorant    of the 
resolution passed by our party. So, 
co-operation is there. 

MR. DEPUTY CHAIRMAN: It is a mutual   
compliment.      Please go on. 

SHRI V. PRASAD RAO: As I said in the 
beginning, I am indulging in a sort of loud 
thinking. Unless some basic change comes in 
the attitude of all political parties to see that 
our Panchayats function in a really democratic 
way, not a partisan way   .   .   . 

MR. DEPUTY CHAIRMAN: Every adult 
is a voter. What more do you want in 
democracy? 

* SHRI V. PRASAD RAO: We all know that 
every adult is a voter but giving a vote will 
not solve the problem of democracy. 

SHRI J. S. BISHT: Unless the Communist 
element has got the supreme power. 

133 RSD—5. 
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SHRI V. PRASAD RAO: Perhaps that may be 

the opinion of my hon. i friend, that unless the 
Congress is ruling there is no democracy. I do 
not know but we on our part never arrogate to 
ourselves the task that we alone can defend 
democracy and nobody else. 

Sir, coming to the point, unless our 
basic attitude towards the function 
ing of these Panchayats is changed, 
unless we see that vested interests 
in the villages are somehow curbed, 
Panchayats cannot function. As long 
as the grip of the landlord is very 
strong .........................  

SHRI J. S. BISHT: Where is the landlord? 

SHRI V. PRASAD RAO: My hon. friend 
should understand that. Even today, less than 
2 per cent, of the village population owns 
more than 60 per cent, of the land. I can quote 
from the statistics issued by the Planning 
Commission itself. If the people included 
within this 2 per cent, are not to be called 
landlords, what else are they to be called? Our 
friends may call them peasants, a fellow 
owning a hundred acres of land may be a 
simple peasant according to the viewpoint of 
my hon. friend, Shri Bisht, but according to 
me he is a parasitical landlord exerting undue 
influence on village life, crippling the very 
roots of democracy. Votes may be there but 
there are a hundred and one ways, Mr. Deputy 
Chairman, of influencing the voters. I still 
have to come across a village wherein the 
agricultural labourer, in spite of the strong 
influence of these landlords, is asserting 
himself and is coming to the top of the village 
life; though in certain villages, agricultural 
labourers constitute more than fifty per cent, 
of the population, hardly two per cent, of them 
are represented in these village Panchayats. It 
is not because they do not have votes but 
because the influence of the vested interests is 
strong, not in one way but in many dubious 
ways. Mr. Deputy Chairman,   just  now  you  
said   that   every 

adult has been given a vote. You also asked as 
to what else could be done, but here, there are 
so many dubious ways of influencing these 
voters and seeing that the representatives of 
the landlords are elected. First, they will say 
that no work will be given; secondly, they will 
say that unless they vote for their representa-
tives, the cattle of the people will not be 
allowed to graze or allowed to come into the 
common land. If all these things fail, they will 
apply eco-r nomic sanctions; their whole 
economic power will be brought into action. 
That is how the poor agricultural labourers are 
forced to vote for the big people. If this is to 
be curbed, if democracy is to thrive, then a 
concerted effort must be made on behalf of all 
the parties to see that these vested interests are 
kept at bay, that these toiling masses are made 
to play their real role in the functioning of our 
democracy. 

Coming to the Bill proper, Sir, there are 
certain clauses in the Bill which can be used 
by the executive or the party in power, to see 
that the parties, that do not see eye to eye with 
the party in power, are kept away. Take,, for 
instance, this clubbing of villages, eight or 
more in number, into groups or circles. We 
have got these major Panchayats in our State. 
There, some four 'or five villages are grouped 
together to form a major Panchayat. If three 
villages are strong-holds of a particular party, 
say, the Communist Party, then the Congress 
sees to< it that one village is removed and 
another two or three villages are brought 
together so that the Congress may remain on 
top. I do not mean that it should necessarily 
happen here, but when you leave this in the 
hands of the executive authority, certainly it 
sees to it that the other parties that are not in 
power are eliminated. Instead of making a pro-
vision like this for the creation of circle or 
union of Panchayats, why-should you not 
make a provision here for the grouping of five 
or eight Panchayats   so   that   there   will   be   
a 
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statutory guarantee that the grouping will 
not be done arbitrarily at the will of the 
executive? 

It is good that justice is to be 
administered at the basic level by the 
elected representatives but the power 
given is very narrow and the jurisdiction 
is also very narrow so that the sense of 
doing justice to themselves is not present 
there. Even this limited power can be 
taken away at the sweet will of the Chief 
Commissioner because the proposed 
section 83A gives the Chief 
Commissioner power to suspend for a 
specific period the powers of a 
Panchayati Adalat. These Panchayati 
Adalats are given very very limited 
powers and even these can be removed 
by the Chief Commissioner at his sweet 
will. I do not know why at all this should 
be removed. If people are to be trained to 
administer their own justice, why should 
such a provision be made here? If they 
commit mistakes, no big harm is going to 
be done. If in a civil suit of Rs. 100, 
judgment is given one way or the other, 
nothing very serious is going to happen. 
In any case, there is always an appeal to 
the other higher courts. If, in future, we 
want justice to be administered by the 
elected representatives themselves 
without the help of the so-called eminent 
lawyers, then it will be all the better if 
such a provision does not find a place in 
the Bill, a provision empowering the 
Chief Commissioner to suspend the 
Panchayati Adalats at his sweet will and 
discretion. 

Finally, I appeal to Government to see 
that the administration of these 
Panchayats is so regulated that it becomes 
a model for others to copy. Instead of the 
Centre saying, that in spite of all these 
pious resolutions the States are not 
implementing them in actual practice, 
resulting in the Centre having to come 
out with model legislation for the States 
to emulate, it should so conduct affairs 
that real democracy flourishes and thrives 
in our villages. 
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MR. DEPUTY CHAIRMAN: Order, Order. 

THE MINISTER OF STATES iw THE 
MINISTRY OF HOME AFFAIRS (SHRI B. N. 
DATAR) : Mr. Deputy Chairman, I am happy to 
find that on the whole there has been a general 
approval of the principles of this Bill, though 
here and there we have before us extreme 
views, and to add to the whole thing my hon. 
friend, Shri Nawab Singh Chauhan, has placed 
before us a highly depressing and pessimistic 
picture not only of the Panchayats but of all 
the condition* in India. I am afraid the picture 
is overdrawn, though out of pure and honest 
motives, but all the same, may I assure him 
that it is the object of the Government, it is the 
object of all public people to see to it that the 
foundations of democracy are laid on as strong 
a basis as possible? It is for this purpose that 
this Bill has  been  brought  forward. 

Secondly, certain hon. Members, Shri 
Lingam and my friend Shri Narayanan Nair, 
both of them, suggested that there ought to be 
a model Bill. May I point out to these hon. 
friends that in the first place this particular 
Act, passed by the State Legislature, Part 'C 
State Legislature, in 1954 is a fairly 
comprehensive" one? The provisions relating 
to the constitution of the Panchayat, its func-
tions, its resources and its civil powers as they 
then were, have been fully dealt with in the 
Panchayat Raj Act as also in the allied Act, the 
Land Reforms Act. I would request the hon. 
Members to see the provisions of both these 
Acts, and may I also add that in respect of 
both these Acts, we have the Acts of the U.P. 
Legislature in particular and certain 
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other Acts in general for framing the scheme 
on which this legislation was based by     the     
Delhi     Legislature? 

Secondly, I was rather amused to 
find that we, here at the Centre, are 
called upon to frame a model. Act, 
It is the duty of the State Legislatures 
to deal with Panchayats. I may also 
point out that immediately after the 
attainment of independence, there 
have   been   Panchayat  Acts   in a 
number of States and we have a valuable fund 
of experience and opinion so far as the 
working of Panchayats is concerned. It is only 
in respect of the Delhi Territory that we are 
trying to amend, by adding certain provisions 
and making a few changes here and there, the 
Act passed by the Delhi Legislature in 1954. It 
was then contended that our approach was 
casual and that we were guilty of delays. So 
far as the first point is concerned, I have 
pointed out that we have in the two Acts a 
comprehensive picture of the provisions 
relating to Panchayats. Secondly, the small 
delay that was there, was on account of certain 
unfortunate defects or lapses or in-
consistencies that we found between the 
provisions of these two Acts. The Delhi 
Legislature ceased to function in October, 
1956. Immediately thereafter, we took up this 
question. The matter was discussed by the 
Delhi Central Advisory Committee and with 
their advice and approval, this particular Bill 
has been brought forward. Further, you will 
find that we have enlarged the provisions for 
the purpose of investing the Pan-chayati 
Adalats not only with civil powers as 
originally proposed, but also with criminal 
powers. That is the reason why this Bill has 
been brought forward. May I submit to the 
hon. House that our approach was never 
casual and that it was never of a delaying 
type? 

Certain contentions were raised by hon. 
friends. My hon. friend, Shri Lingam, made a 
reference to certain observations, made in 
what is popularly known  as the Balwantrai      
Mehta 

Committee Report. I may point out that if we 
go into what has been stated there about the 
working of the Panchayats, it will be found 
that what has been stated there is not that the 
Panchayats have to be scrapped altogether, but 
that their utility should be advanced by giving 
them certain powers and by making them as 
self-contained units as far as possible. 
Therefore, I would again like to urge that the 
Panchayats even to the extent that they have 
been working during the last ten years, have 
not been a failure at all. In fact,'oftentimes, an 
objection is raised that generally our villages 
are factious ones, that there are numerous 
parties and that, therefore, the work of the 
village self-governing units like the 
Panchayat, is rendered nugatory. Even this 
objection has been dealt with by this 
Committee. I would not take much time of the 
House, but I would read out to you only a few 
observations from the Report which has been 
referred to by my hon. friend, Shri Lingam, 
and a few other Members. 

"Despite the fact that the general picture 
is one of progress in all States and signs of 
healthy growth are noticeable here and 
there, there are substantial elements of 
instability and weakness present in a 
majority of Panchayats." 

SHRI N. M. LINGAM (Madras): I never 
said that the Balwantrai Committee Report 
had recommended the scrapping   of  
Panchayats. 

SHRI B. N. DATAR: That was the general 
impression which many people carried. So far 
as the percentage of success or otherwise is 
concerned, it has been stated that: 

"In 10 per cent, there has been absolute 
effective success. Tn about 50 per  cent,  it  
is  average . . ." 

'Average'  means  ordinary  success,   it does 
not mean failure. 

"... and in 40 per cent, the conditions are 
not satisfactory." 
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[Shri B. N. Datar.] That is true. This 

institution, as pointed out, had taken firm roots 
before the advent of the British administration. 
During that time, this institution was almost 
disbanded and the long tradition of self-rule 
that India had was almost forgotten. That is 
the reason why we have to begin with a new 
foundation. I may also add that full care is 
being taken about, and full vigilance is being 
bestowed upon, the problems relating to Pan-
chayats. In this case also, I would like to read 
out only two or three sentences. An hon. 
Member incidentally referred to Harijans. 
Even there, I may point out, there is greater 
goodwill between the Harijans and the non-
Harrfans in the villages. Some of our people 
are likely to be led away or to express 
opinions which are entirely not in consonance 
with the conditions there end perhaps, without 
meaning it, they spoil the good atmosphere 
that is actually inherent in every village. Even 
in respect of elections to general seats, they 
say: — 

"In  one State,  in the  case        of' about  
half of the  total      number, gram sevak    
candidates     including some Harijans were  
returned    unopposed in the elections." 

That is  so far  as Harijans  are  concerned. 

Then, I would read out to you, Sir, only one 
portion where various instances have been 
given, where a very large proportion of the 
revenue items has been either transferred to 
them or, in some cases, even the work of 
revenue collection has been entrusted  to 
them. 

"In about half a dozen States including 
Bombay, Madras, Andhra, Mysore, Punjab, 
Madhya Pradesh and Saurashtra, 
Panchayats are given a share of land 
revenue varying from 5 per cent, to 33 1/3 
per •cent, of the previous year's collec-
tions". 

Sir, the work of the Panchayats has 
to be scrutinised from three points 
of view. The first is from the point 
of view of administration. May I 
tell you, Sir, that even the Com 
munity Development administration is 
dealing with this question? And, as 
a number of hon. Members have 
rightly pointed out, we must have 
trained  personnel  because,  as we 

have stated, this is a very important self-
governing institution and everything depends 
upon the success of the self-ruling Panchayats. 
Therefore, in respect of the administrative 
aspect of the question, every attempt is made 
to train them at various levels. My hon. friend, 
Shri Chauhan, was extremely unfair to the 
village welfare workers, the social workers and 
others who are being trained. It is they, who 
from the public, are being drawn for the 
purpose of carrying on the developmental and 
other works. It is quite likely that there might 
be a few blacksheep here and there, but let not 
his mind be overcoloured by what a few 
persons do. I would request him and others to 
look at the whole picture and see that the 
training of these village workers is having a 
great bearing, not only on the developmental 
projects being carried on in different areas, but 
also on the development of the Panchayat Raj 
itself. Whenever there are defects, whenever 
there are evils, they have to be removed. But, 
for some time, this administrative machinery 
has to be properly trained and it is inevitable, 
when this question is to be gone through, that 
you have to appoint officers and you have also 
to take good service from them. But let not my 
hon. friend fight shy of the officials as a class. 
They have to be trained; they have to be 
controlled. They are under the control of 
popular governments and when there are any 
evils when there are any defects. It is for those 
at the top to remove those defects and not to 
remove the system altogether. 

Then the second question is regarding 
finances. So far as the financing of the 
Panchayats is concerned,  may 
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I point out here, Sir that in some of 
the sections of the Panchayat Raj 
Act as also in the Land Reforms 
Act, there are provisions made 
first for certain imperative func 
tions to be carried on by them? 
Then, to them is added the list of 
discretionary work. Now, may I 
also point out that financial pro 
visions have been made and will 
continue to be made according as 
these Panchayats are proper, become 
fully alive to the interests of the 
village and do not go the way that 
some hon. Members have pointed out. 
Two extreme views were placed before 
us. One is that the Panchayats today 
are and will be in an absolutely 
hopeless condition, and the other 
picture,   Sir,   was  drawn  by Shri 
Narayanan Nair, to the extent that the 
Panchayats ought to be entrusted  with the full 
administrative work at the village level. Now, 
these are naturally two extremes, and the State 
Governments have been taking what may be 
called a middle of the road path. And 
according as the Panchayats develop, 
according as Shri Chauhan has pointed out as 
to how there is good awakening, there is 
public spirit rising amongst the people, 
naturally the Panchayats would be effective. 
And may I assure the hon. Member that Pan. 
chayats would not be famished and if, for 
example, they are carrying on their work well, 
there are the sources of revenue, there are a 
number of sources which can be placed at their 
disposal—may I point out—as it has been 
done in some cases, in Bombay and others, 
where actually a share in the land revenue has 
been given? Or, in due course, when the 
Panchayats are working on sound foundations, 
the work of land revenue collection Itself 
would be entrusted to them. Therefore, Sir, we 
have to proceed to some extent slowly here 
and there, but on the whole we have to 
proceed as effectively as possible for the pur-
pose of making a full success of the Panchayat 
institution. Panchayats, Sir, are and were an 
institution which had a long tradition. On 
account of certain   supervening difficulties     
dur- 

ing a few centuries, Sir, Panchayats ceased to 
function. It is our bounden 1 duty, according to 
the Constitution, to develop these Panchayats 
and therefore, Sir, we should not magnify the 
few difficulties or the few depressing 
experiences that we may have here and there. 
All of us should try to see to it that the 
Panchayats are developed. Panchayats at one 
end and Parliament at the other end, these are 
the two ends of the democratic Government that 
we have to carry on, and therefore, Sir, I would 
request my hon. friend not to be depressed. 

Lastly, Sir, the question has to be 
approached from a temperamental point of 
view. And to this temperamental point of 
view a psychological approach is also equally 
important, because there are a number of ele-
ments in the villages which have to be duly 
attended to. This Report itself points out how 
in certain cases conservative elements got in, 
how in others—I would say, people with 
intemperate opinions also tried to get in. 
Now, we have adult franchise. We have also 
to see to it that the Panchayats, wherever they 
are established, carry on their work pro. perly. 

Then, in this connection, Sir, a complaint 
was made that powers of supersession or 
suspension are given to the Chief 
Commissioner. May I point out here that this 
is not at all against what is called a 
democratic, set-up? Now what is a democratic 
set-up? In a democratic set-up, Sir, the 
administrators are answerable to the 
Parliament in Delhi. The Chief 
Commissioner, when he works, is not an 
autocrat. He works under the Government of 
India and we of the Government of India, are 
answerable to all the hon. Members of Parlia-
ment, and only in exceptional cases   .    .    . 

SHRI BHUPESH GUPTA (West Bengal): 
This solves the problems of democracy. 

SHRI B. N. DATAR: This is the real 
framework of democracy. I do not know what 
democracy my    hon. 
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[Shri B. N. Datar.] friend has in view, or    

whether it is   | democracy at all. 
Now, Sir, one point was often stressed 

by hon. friends. They stated that on 
account of factions in villages the work 
does not progress well. Even with regard 
to this, Sir, a very interesting observation 
has been made in this Report, and it is 
stated that factions are baneful to the 
growth of the community—in some 
States—and then it is stated—this is what 
I desire you to note—but they have not 
proved to be an unmixed evil—that there 
is a slight good side also so far as these 
factions are concerned. This is elaborated 
in the next sentence that experience has 
shown that sometimes they are a spur to 
action— it will be noted, Sir, they are a 
spur to action when rival factions fight 
with each other to win the confidence of 
the electorate through various measures 
to promote general welfare. Thus you 
will find, Sir, that so far as this Report is 
concerned, we are trying our best to see 
to it that the conditions improve. 

Then, may I in this connection point out 
that after this Report was received, its 
recommendations, its suggestions and its 
complaints were all considered in certain 
conferences, and I may invite the atten-
tion of this House, Sir, to one or two in 
this respect. There was the Central 
Council of Local Self-Government which 
considered this question. We had also a 
consideration of this problem at the 
annual conference on Community 
Development in May, 1958, and there 
they have laid it down that, as far as 
possible, when the time comes, naturally, 
to the extent that it is practicable, the 
work of Community Development also, 
in due course, might be handed over to 
the village Pancha-yats according as, as I 
have stated, they become proper and they 
become ready for this particular purpose. 
Under these circumstances, Sir, the Team 
has recommended establishment of a 
statutory body at the Block   or  District  
level,      Panchayat 

Samiti or Zilla Parishad respectively, 
to whom adequate power and res 
ponsibilities should be transferred. 
This recommendation has been accept 
ed in principle by all the States and 
is being implemented having regard 
to the local conditions obtaining in 
each State, and there are two States 
in particular, the State of Bombay 
and the State of Madras, which have 
already enacted the necessary legis 
lation for this purpose. Under these 
circumstances you will find, Sir, that 
the State Governments, and the 
Central Government to the extent 
that it comes into the picture, are 
aware of the possibilities of good work 
that can be done by the Panchayats. 
We are aware also of the risks that 
lie there so far as this work is con 
cerned and therefore, all precautio 
nary but progressive steps are being 
taken for the purpose of introducing 
Panchayats  where  they  have not 
been so done, and for the purpose of 
making their work as effective and as 
democratic as possible. 

Then, Sir, some hon. Member sug-
gested—I think Shri Jaswant Singh 
•suggested that the time has not come for 
the purpose of investing the Panchayati 
Adalats with civil and criminal powers. 
May I point out, Sir, that unless a 
beginning is made in this direction, the 
Panchayats will have no opportunity of 
carrying on their judicial work, and as I 
have pointed out in my opening speech, 
even the Law Commission have suggested 
that the Panchayats ought to be given 
necessary powers so far as civil and 
criminal matters are concerned? There are 
a number ,of States in India where larger 
powers have been given. An hon. 
Member, Shri Bisht suggested that the 
limit of fine should be brought down to 
Rs. 50. May I point out that in some cases 
it is more than that? The powers vary 
from Rs. 40 to Rs. 250. 

So far as Delhi is concerned, may I 
point out that the percentage or incidence 
of literacy is fairly high? If I mistake 
not—I speak subject to correction—it is 
about 42-44 per cen* and on account of 
this   .    .   . 
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SH'-I NAWAB SINGH CHAUHAN: Of    

ural areas or of urban areas? 

SHRI B. N. DATAR: I am speaking of Delhi 
Territory. So far as Delhi is concern ed, it is 
likely.    .    . 

SHRI N. M. LINGAM: IS this Act enforced 
within the Corporation area or also outside 
because under the Delhi Corporation Act, 
Delhi Corporation extends over the whole of 
the Union Territory? I wish to know if the 
Panchayat Act, as amended or as it stands at 
present, extends over the area over which the 
Corporation Act is in force. If so, how two 
Municipal Acts can be enforced in one and the 
same area? 

SHRI B. N. DATAR: May I point out that 
the Delhi Municipal Corporation area extends 
over the whole of the Delhi Territory? In fact, 
as it was pointed out here, it has rural as well 
as urban areas. In other words, what work was 
being carried on by various municipal 
authorities and also by the district board or 
boards, all that has been concentrated in the 
Delhi Municipal Corporation under the Delhi 
Municipal Act, and they have got a Rural 
Committee as well and members are returned 
to the Delhi Municipal Corporation from this 
area. 

But, may I point out in reply to 
the question raised by some hon. 
Members that there would be no con 
flict between the Delhi Municipal 
Corporation's work as such in the 
rural  areas  and  the work  of in- 
dividual Panchayats? In fact, full 
provision has been made for the pur 
pose of having effective work done 
without any conflict between the 
Delhi Municipal Corporation, which 
has an overall control over the rural 
area also, and the functioning of these 
Panchayats. I might assure my hon. 
friend that no difficulty would be felt 
so far as the proper working or the 
progressive  working  of  the Pan- 
chayats is concerned. 

Sir, I was referring to civil and criminal 
powers. We have taken a number of 
precautions to see that these powers are 
properly exercised. I need not go over the 
ground that I traversed while dealing with this 
question. We have to be a bit careful. We 
must have some precaution so far as the 
investing in judicial Panchayats of such 
powers is concerned. That is the reason why 
we are trying to see that powers are given to 
them and powers are also properly exercised 
by them. As I pointed out, we are giving thess 
judicial powers not to the Village Panchayats 
as such, but to what are known as Circle 
Panchayats. Therefore, so far as that 
experiment is concerned, I am confident that 
experiment will prove quite  successful. 

An hon. Member, who is not here, made some 
remarks about the Hindu religion.     It   has   
been   answered   by others.   I wish he had not 
made such references, especially 
unparliamentary references   about  a  religion.       
After all, we have to carry on this    work, and it 
is India's great fortune that in the midst  of 
different religions,     we have to evolve a 
harmony and a contented  life.    By  such  
remarks  made through  enthusiasm,  we  spoil        
the good atmosphere that we find in  the 
villages.    I am, in particular, anxious that in the 
villages, where the number of the Scheduled 
Castes is not so large,   we  must   see  to  it  that  
good relations   are     maintained      between 
Harijans   on   the   one  hand    and   the others 
on the other, because if     such uncalled for 
expressions are        used, they go to the villages 
where it will have just the opposite result and   
our poor Harijan brethren    are likely to be the  
sufferers, not those who  talk in a manner that is 
far from dignified, that is far from temperate.   
After all, they have to live with them.   We are 1   
trying both the methods of pursuasion and 
compulsion by law where it has become 
necessary.   Therefore,        Sir, I would have 
expected my hon. friend to have been more 
circumspect,        to have been more dignified in 
speaking in  the manner that he has done. 
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One hon. friend asked as to whether a 

provision has been made ior reservation of 
seats. In the other Act, which also deals with 
this question, viz., the Delhi Land Reforms 
(Amendment) Bill, this honourable House has 
already passed a provision under which the 
Chief Commissioner shall, by order in the 
Official Gazette, determine the number of 
seats, if any, reserved for women and the 
Scheduled Castes in each Gaon Panchayat.    
It has been further stated: 

"Provided that the number of seats so 
reserved for the Scheduled Castes shall 
bear, as nearly as may be, the same 
proportion to the total number of seats in 
the Gaon Pan-chayats as the population of 
the Scheduled Castes in the area of the 
Gaon Panchayats bears to the total 
population of such area." 

Therefore, as an hon. Member pointed out, the 
time has not yet come— and some spec**-1 
reservation for our poor Harijan brethren is 
absolutely essential and that is the reason why 
a provision has already been , made. Mr. Rao 
wanted to know whether there was some 
provision for reservation of seats for women. 
That also has been done. In these circum-
stances, may I point out that we have tried our 
best to see that the interests of the Harijans 
are well protected by their own direct 
representation wherever that is possible? 

My hon. friend, Dr. Sapru, and 
some other friends made a reference 
to legal practitioners. So far as that 
is  concerned,   it  was  perhaps not 
right, it was entirely unnecessary for some 
hon. friends to have brought in the lawyers 
here in general and to have made needlessly 
uncomplimentary reference to the lawyers. 
Sir, when the Law Commission have them-
selves agreed that lawyers should not be 
allowed to appear before the Adalati 
Panchayats, that finishes the matter. 
Therefore, the general criticism of lawyers or 
condemnation ot lawyers is not correct. 

SHRI BHUPESH GUPTA: How do you say 
that finishes the matter? Have you accepted 
the recommendations of the Law 
Commission? 

SHRI B. N. DATAR: Let the hon. Member 
wait for some time. It is hardly two weeks 
since the Report had been received. Sir, as 
you have seen, the Report consists of two 
bulky volumes. Therefore, the Government 
must have time to consider the observations 
of the Law Commission. He cannot trap me 
like this for getting an admission from me so 
far as the Law Commission Report is 
concerned. We have received the Report. It is 
entitled to full consideration. After it has been 
considered, Government will take necessary 
action. Therefore, Sir, let not that question be 
brought in here. 

Now, I was pointing out that another hon. 
friend just drew a very depressing picture 
again of the conditions in Vidarbha. So far as 
Vidarbha is concerned, I am quite confident 
that Panchayats are not a failure there also. I 
have before me a comprehensive Act passed 
by the Bombay Legislature, just in 1958, i.e., 
after Vidarbha formed part of the Bombay 
State. That Act of the State Legislature will 
show that more powers, more comprehensive 
powers, and even more judicial powers, have 
been given respectively to the Panchayats in 
general and to the Judicial Panchayats in 
particular. Therefore, I was very happy when 
my hon. friend, Shri Deokinandan Narayan, 
gave a fitting reply to the objection that the 
Panchayats were not a success, that it should 
not be called Panchayat Raj and that it should 
be called, what is called, Goonda Raj. No 
Goonda Raj will be allowed to be introduced. 
Ultimately the Government are responsible for 
law and order and the Government would see 
that the Adalati Panchayats are Courts of Law 
and their orders will not be allowed to be 
flouted by any anti-social element, whichever 
it is. 
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Now, one difficulty was pointed out 

by Shri Bisht................  
MR. DEPUTY CHAIRMAN: I want to 

finish the Bill today. 

SHRI B. N. DATAR: There are not many 
amendments and the Bill can be passed 
today. No further time would be  taken. 

Sir, what I was pointing out is that he said 
that when an accused person is detained or is 
arrested, then he n?turally shall have the right 
of representation by a lawyer. Now, that is a 
concession which has to be given within the 
terms of the Constitution itself. We cannot go 
away from the Constitution and that is what 
we have done. He wanted to know as to what 
will happen when the accused person has the 
advantage of a legal practitioner. Now, may I 
point out that merely because an accused has 
a right, it need not necessarily follow that in 
such cases the complainant or the other, 
should also have a right but I might conceive 
of cases where difficult questions might be 
raised by the counsel for the defence. In such 
a case, I am quite sure the Panchayat Courts 
will consider the question of knowing the 
other side in as effective a manner as 
possible. I cannot vouchsafe an opinion, nor 
commit the Government at this stage but we 
have got various agencies and we might have 
an amicus curiae or some other methods by 
which the other side, so long as there is 
necessity for it, will be fully represented. 
Therefore, that question need not arise. 

So far as the question of the agent is 
concerned, a reference was made by him to 
the word "agent" and he enquired whether the 
word "agent" includes a legal practitioner. On 
that question I might just invite his attention 
to the similar expressions in the Civil 
Procedure Code itself and, therefore, it is not 
necessary for me to deal with it. 

The last question was unnecessarily 
brought  in by  a    number    of    hon. 

Members opposite. They said, without 
justification, that attempts were made or are 
likely to be made to bring in party 
considerations. Now this question was 
effectively answered by a number of hon. 
Members. They pointed out how the 
Congress wanted to keep the Panchayat 
elections above any controversy, above any 
party considerations. There was no response 
from the other side at all. 

SHRI FARIDUL HAQANSARI: Sir, may I 
know whether there had been no response 
from all the political parties? 

SHRI B. N. DATAR: That has been the 
answer given by my other friends. I am 
merely saying what one hon. Member asked 
and how he was replied to on this. Now, may 
I point out that apart from this question, the 
success of the Panchayats is such an 
important consideration of all-India 
importance that all of us to whichever party 
we belong, and assuming that we do not 
belong to any party at all, then all of us 
should take into account two highly important 
considerations. One is that we should not take 
our disputes, our party disputes, down to the 
village level. A number of hon. Members 
suggested that there are factions. Perhaps if 
we analyse, we will find that those factions 
are carried into the villages by persons at so-
called higher levels. That is number one. 

SHRI BHUPESH GUPTA: For instance, in 
U.P. 

SHRI B. N. DATAR: Secondly, Sir, we 
must also take into account the most 
important consideration of making the 
Panchayat a success and, therefore, all of us 
should try to see that the Panchayat is a 
success, and I pointed out the instance of two 
or three States where in most of the elections, 
there were unopposed returns including the 
returns of the Harijan candidates. That is the 
way in which this institution has to be 
developed and I am hoping that all the parties  
will  agree.   We  might   carry 



3513   Delhi Panchayat Raj      [ RAJYA SABHA J     (Amdt.)  Bill, 1959    3514 
[Shri B. N. Datar.j on our political or other 

warfare, wordy warfare elsewhere, but let us 
try to keep ourselves off these Panchayats and 
if I might appeal to the hon. Members, off the 
villages. The villages are very important. We 
have the largest number of villages and let us 
try to see that village life is not vitiated by 
disputes, by factions imported from 
elsewhere. Lastly, Sir, let us agree that the 
Panchayats are such an important institution 
that at least on this ground let us not bring in 
or import party considerations. Let us all try 
our best to make the Panchayat a full success 
as expeditiously as possible. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill further to amend the Delhi 
Panchayat Raj Act, 1954, as passed by the 
Lok Sabha be taken into consideration." 
The motion was adopted. 

MR. DEPUTY CHAIRMAN: We shall now 
take up clause by clause consideration of the 
Bill. 

Clauses 2 to 30 were added to the 
Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI B. N. DATAR: Sir, I beg to move: 

"That the Bill be passed." 

MR. DEPUTY CHAIRMAN: Motion 
■moved: 

"That the Bill be passed." 

SHRI BHUPESH GUPTA: Mr. Deputy 
Chairman, Sir, it was not my intention to 
speak on this Bill at all, but I heard the 
somewhat long speech in reply to the debate 
by the hon. Minister in the Ministry of Home 
Affairs and I felt inclined to offer a few 
observations. He ended his speech with a note 
of hope that the Panchayats    will    be    kept    
out    of 

politics, that we should not take our politics 
to the village and that the village was a very 
great place and all that. Agreed that village 
life should not be vitiated. 

Now, Sir, if today the Panchayats are not 
developing in the way they should, it is 
because the Congress, the ruling party, the 
opposite gentlemen, have not yet imbibed the 
idea of democracy in that context. Even if 
they do, they have not known how to translate 
them into action at the village level. That is 
why today despite the fact that the institution 
of Panchayat is not flourishing in the country, 
in many places they are being suffocated, 
throttled and stifled and in many places 
denuded of power by the administrative 
authorities from above and that is why in 
many places they have not properly come into 
existence.   That is the position. 

Naturally, in order to strengthen our 
independent democracy, it becomes of 
fundamental importance that the Panchayats 
are to be strengthened morally, politically and 
materially and in every possible way. I am in 
agreement with him. He said democracy has 
two edges: one this side, the legislature, and 
the other side is Panchayat. I too agree with it 
but there is the other end, the loose end of 
democracy. 

Sir, here the hon. Minister when he was 
confronted with a certain proposition asked 
what was wrong in having the power of 
supersession vested in an executive officer 
because we are all responsible people. Am I 
then to understand that democracy is safe and 
sound so long as the Home Minister has an 
opportunity of piloting the Bill and replying 
in the debate, in spite of the fact that some-
body has made an effective point? Is that all 
democracy? Then, Sir, we say that just 
because you are at the head, why then the 
State Legislature? The Home Minister might 
as well say "I am here and I can reply to ques-
tions. I am responsible to Parliament.   Do 
away with the State Legis- 
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lature." That is not the way of looking at 
things. He told us that they walk along the 
middle of the road. I don't know whether he is 
at all walking along the right path. That is the 
trouble. Why the power of supersession 
should be there at all, I cannot understand. 
The Panchayats should be invested with as 
much power as possible with reference to their 
sphere. They should not be given, naturally, 
power which does not fall within their realm 
but whatever falls within their realm or comes 
within their province, they should be given 
and we do not suddenly say that we have no 
political interest, or that the Congress, the 
P.S.P. and the Communists—all—disappear 
or that we become certain other intangible 
things. Yes, we are all parties but then it 
should be our job to strengthen it, develop it, 
or invest it with power and co-operate there in 
developing these institutions. That is how the 
approach should be made. Mr. Datar would 
n'ot cease to be a Congressman much less a 
Minister of State. I would not cease to be a 
Communist but that should not prevent us 
from discussing common problems for 
strengthening or formulating policies that 
would strengthen the Panchayats and bring 
them into full operation. That is how it should 
be viewed. The Panchayats today are not 
effective because the administration and the 
bureaucrats are allowed to lord it over the 
Panchayats. They are not given enough 
financial powers and then they are not given 
enough even of certain other administrative 
powers within their sphere and on the top of it 
certain vested interests, very interested 
elements try to capture the Panchayats. They 
have the power of money and it is most 
unfortunate that certain Ministerial circles 
want to utilize the Panchayats for their own 
ends. I am not blaming Congressmen 
generally. They are interested in developing 
the institution of Panchayats, I know. But it is 
also true that there are some people within the 
party—it is the party that matters in this 
matter—who are interested in turning the 
Panchayats into a kind of 
133  RSD—6. 

pocket boroughs far their political advantages, 
group and clique advantages. What is the use 
of then just saying: 'Let us rise above party 
politics and not do any such thing.' Party 
politics do not come in the way. The wrong 
type of party politics, the vested interests, the 
reluctance on the part of the Government to 
give more and more power to the Panchayats, 
refusal to give them financial assistance, 
refusal to allow them to impose certain kinds 
of financial things— these are the factors that 
come in the way. You know it very well. Sir, I 
want that the Indian ' parliamentary 
institutions should be founded not on May's 
Parliamentary Practice nor on the Rulings of 
this and that House nor on what we say here. I 
want this institution to be founded on Village 
Panchayats, to be strengthened and 
democratised all along the line so that we 
have a stable, solid, firm foundation for these 
institutions. For that, the Government must 
change its entire outlook, approach and 
attitude. 

Sir, only one word and I will finish. You 
see today how they behave even with regard 
to Members of Parliament, the other day how 
the Deputy Leader of our party, Mr. Gopalan, 
had been treated in Punjab. This is the 
mentality—demonstration before Punjab that 
Gopalan is to be treated in this manner. How 
the Panchayats will react to it? What re-
percussions it will have on institutions such as 
this? 

(Interruptions.) 

THE DEPUTY MINISTER OF RAILWAYS 
(SHHI SHAH NAWAZ KHAN): If any hon. 
Member wants to tcffte the law into his own 
hands, he must take the consequences too. 

SHRI BHUPESH GUPTA: I never thought 
that the Railway Minister will get up. I think 
he is good enough t<-take care of himself. It 
is good that the Railway Minister is now 
taking care of Home. The only thing is that he 
has made a derailment in the argument. Shri 
Gopalan had not gone there to take the law 
into his    own 
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insult to injury. That is adding insult to injury 
inflicted not on Shri Gopalan or on me but on 
the Members of this House . . . 

MR. DEPUTY    CHAIRMAN:     That will 
do Mr. Gupta. 

SHRI BHUPESH GUPTA: . . .but it is on 
democratic institution—what you have been 
talking about. 

SHRI T. BODRA (Bihar): Sir, one question I 
wish to ask. We have heard Mr. Gupta saying 
that there are some members in the political 
parties who would try to make the Gram 
Panchayats their pockets. What is the remedy 
if the Government, instead of holding 
elections, tries to make nominations of the 
Sarpanchs, Mukhias and Members? What is 
the remedy in respect of Panchayats that are 
covered under the Gram Pancha-yat Raj Acts, 
if the Government, instead of holding 
elections, makes nominations of the 
Sarpanchs, Mukhias and Members, as it has 
been done in my State of Bihar? 

SHRI B. N. DATAR: The Government 
would' act only in accordance with the 
provisions of the Panchayats Act. So far as 
my friend, Shri Gupta, is concerned, I only 
want to point out that in all the Acts, 
including the Delhi Municipal Corporation 
Act, a provision has been made for super-
session or suspension because occasion arise, 
for reasons which I need not point out, where 
the Panchayats might go wrong and if they go 
wrong, then  they will have to be set right. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill be passed." 

The motion was adopted. 

THE   PARLIAMENT   (PREVENTION 
OF DISQUALIFICATION)   BILL, 1958 

THE DEPUTY MINISTER OF LAW (SHRI 
R. M. HAJARNAVIS):  Sir, I beg 

to move that the following amendments made 
by the Lok Sabha in the Parliament 
(Prevention of Disqualification) Bill, 1958, be 
taken into consideration : 

Enacting Formula 

1. 'That  at page  1,  line  1,— 

for     'Ninth     Year'     substitute 
'Tenth Year'." 

Clause 1 

2. "That at page 1,— 

(i)  in line 3, omit  (1)'; (ii)  omit 

line 5." 

3.  "That at page 1, line 4,— 

for   '1958'   substitute  '1959'." 
Sir, these amendments are purely verbal and 
consequential. The first amendment would be 
that instead of 'Ninth Year' we are saying 
'Tenth Year' because the year had lapsed 
before the Bill became law. Then in clause 1 
in line 3, we omit '(1)' ana we omit line 5 
because line 5 said: "It shall come into force 
on the 31st of December, 1958". That date Is 
already past and so we change '1958' in line 4 
into  '1959'. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

"That the following amendments made 
by the Lok Sabha in the Parliament 
(Prevention of Disqualification) Bill, 1958, 
be taken into consideration : 

Enacting Formula 

1. 'That at page 1, line 1,— 
for     "Ninth     Year"    substitute 
'Tenth Year".* 

Clause 1 
2. 'That at page 1,— 

(i) in line 3, omit "(1)"; (ii) omit line 

5.' 


