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consent. I had given notice and it is
for you to consider it. If it is not
considered now, I hope it will be taken
up in the next Session, I hope I will
have some direction over this matter.
1 consider it as a breach of privilege.

Mgr. DEPUTY CHAIRMAN: If the
rules permit, this matter will be con-
sidered in the next Session.

Yes, Mr. Tankha.

Suri BHUPESH GUPTA: 1 hope
you have got the notice for Motion?

Mr. DEPUTY CHAIRMAN: Yes,

Mr. Tankha. ,

THE REPRESENTATION OF THE

PEOPLE (AMENDMENT) BILL,
1958—continued.
Panpir S, S. N, TANKHA: Mr.

Deputy Chairman, I agree with various
provisions of the Bill before the House
and I also consider that in many res-
pects the Act is being modified in the
right direction. I especially welcome
the provision in clause 11 whereby
false statements and declarations in
connection with the inclusion or
exclusion of names from the electoral
rolls are made punishable with one
year’s imprisonment or with fine or
with both. In the same manner, I
also welcome another provision occur-
ring in the same clause whereby the
breach of official duties by registra-
tion officers and their assistants is
made punishable with five years
imprisonment to the maximum. I also
appreciate the endeavour of the Gov-
ernment 1o avoid impersonation by
voters by the introduction of identity
cards as a step in the right direction.
We are all well aware, Sir, that imper-
sonation by voters is rampant on a
very large scale. People, or rather the
canvassers and the agents of the candi-
dates try to find out the names of the
absent voters and then put in their
own men to impersonate such persons.
There is, however, one difficulty which

L]

seems to strike me about this system.
of identification cards and that is n
respect of the photograph of women
voters. I think it will be very difficult.
for many women especially the pur-
dah nashin ladies to agree to get
themselves photographed. The hon.
Law Minister, while I was lalking toe
him in the Lobby yesterday, said that
he would *arrange for women photo-
graphers to take the photographs of
women voters but, Sir, so fa- as I am
aware, there are not any women photo--
graphers in the country much less a
number large enough to be able to
photograph the very large number of
women voters. Therefore, Govern-
ment will have to depend upon the
male photographers to photograph the
ladies to which the ladies will not
agree, especially the purdah nashin
ladies in big cities belonging to the
middle and upper classes. If that is
5o, the introduction of this system will
amount to disenfranchising them
which is not a step in the right direc-
tion. I would, therefore, like the
Government to consider this point
carefully and to see how best this camn
be arranged and how best the practice
of impersonation can be avoided by
other means.

I now come to clause 6 of the BilF
which amends section 17 of the 1950
Act, by deleting the words “in the
same State”., As Dr. Kunzru has very
ably put it, this will affect the Mem-
bers of the Council of States. While
it is the privilege and will continue
to be the privilege of candidates stand-
ing for election to the Lok Sabha to
seek election from any constituency
and to have their names entered in
any constituency, candidates for elec-
tion to the Council of States must need
belong to that particular State fromy
where they wish to stand and this will
work as a hardship in many cases.
Personally, 1 think Sir, there has beemn
a time when the Government also took
advantage of this provision by provid-
ing seats to some prominent persons
who could not get in otherwise, to
come to the Council of States and to
give them the office of Minister. This
will not be possible hereafier if this
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provision as contemplated in the Bill

is maintained. Therefore, I would
submit that this should not be
accepted.

Surr V. K. DHAGE: There are no
impersonations in the matter of elec-
tion to the.Council of States.

PanpiT S. S. N. TANKHA: Yes.

I agree with the amendment pro-
posed in clause 7. The residence in a
<onstifuency should not relate to the
squalifying date but I disagree with the
provision contained in clause 8(1)
-which says:

“A person shall not be deemed to
be ordinarily resident in a constitu-
ency on the ground only that he
owns, or is in possession of, a dwel-
ling house therein.”

It the fact of the possession of a
touse, or ownership of a house, is not
<onsidered evidence of residence, then,
what other better proof can there be
for a person to give? Therefore, if
this qualification is taken away, then
the only evidence which will be possi-
ble on the point will be the statement
of the pezrson himself which he gives
regarding the place where he resides.
Tf that is the intention of the Govern-
ment then I have no objection to il.
If the Government is prepared 1o
believe the man’s word about his
residence as being sufficient for the
purpose of his name being entered in
the electoral rolls, then, I think, the
‘Government should have stated it
clearly in the Bill that if a person
states that he resides in such and such
-place, that should be considered
enough for the purpose of his name
being included in the electoral rolls.
But that has not been done. The
result will be that decision on the
point would be left to the various
election authorities to decide whether
or not a person really resides in a
particular constituency. And then, Sir,
no right of appeal or review or any-
thing else against an order on this
point is provided under the Bill for
agitating this matter further.
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In this cennection, I might just give
you a personal instance, which will
make my position clear. I wanted to
go to Kashmir. The law is that the
district magistrate of the district where
the applicant resides shall issue a
permit for visiting Kashmir. I wrote
to the district magistrate of Lucknow,
where I reside, from Delhi stating that
I wished to visit Kashmir and a per-
mit might kindly be granted to me. I
received a reply from him that he
could not do it and that I should apply
to the district magistrate of Delhi. I
again wrote back to him immediately
and informed him that I was a resi-
dent of Lucknow and I owned house
there. Also that I have a rented house
there where my wife and my father
were living. Further I am an enrolled
advocate of the Allahabad High Court
practising in Lucknow and that I come
to Delhi only for short periods during
the sessions of Parliament and go back
to my residence immediately after.
And as such I saw no reason why I
should apply to the district magistrate
of Delhi for the permit. Even then he
did not issue the permit and I had to
apply to the Ministry of Defence here
and cobtain it and then go. Now, when
there are officers of this type, who fail
to realise and fail to understand the
law, what protection is there for the
voters? How can the Government be
sure that these officers will take a fair
and just view of things. Therefore, I
would submit that the proposed
amendment will lead to difficulties
and hardships. But if the amendment
is adopted, then the man’s statement
should be accepted and it should not
be questioned by the authorities. Now,
Sir, while I agree

Surr B. B. SHARMA: It is open to
the recording officer to decide.

’

Panoir S. S, N, TANKHA: The
officer will decide upon my statement.
I should be believed. My statement
should be accepted. It is not for him
to say ‘no, I am not prepared to have
your name included’. That is what I
say.
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Then, Sir, 1n clause 9, while I agree
with the proposition that the electoral
registration officer should be allowed
to delete the names of dead persons or
names which are in duplicate, giving
these powers to the officers without
any restriction 1s very dangerous, to
my mind Then, Sir, you may be
pleased to see the proviso to clause 9,
the wording of which 1s:

“Provided that before taking any
action on any ground under clause
(a) or clause (R) or any action
under clause (c) g

Now, any action under clause (c¢), is
about a dead person, that it should be
deleted Then 1t goes on:

“on the ground that the person
concerned has ceased to be ordi-
narily resident in the constituency
or that he 1s otherwise not entitled
to be registered 1n the electoral roll
of that constituency, the electoral
registration officer shall give the
person concerned a reasonable
opportunity of being heard in res-
pect of the action proposed to be
taken 1n relation to him ”.

Now, Sir, to whom 1s this notice to be
given 1n the cace of a dead person? I
raise an objection and say that the
name of ‘A’ be deleted because he is
dead. Then, to whom 1s the registra-
tion officer to give the notice?

Drwan CHAMAN LALL® To  the
person who raised the objection

Panpir S S N TANKHA. I raise 1t
Then how 15 the officer to decide?
There must be some means provided
You can give notice to the person who
is alive, that his name occurs 1n dupli-
cate and as such should be deleted
from one place, or he 1s not a resident
of this place, he 1s a resident of another
place and as such his name should be
removed That 1s all right But in
the case of names of dead persons,
which 1s most frequent in the electoral
rolls what 1s to be done and to whom
is the notice to go, is a point to be
considered Therefore, something

\
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must be done under this provision to
see that the names of dead persons are
not removed without proper enquiry,
or without satisfaction to the parties
concerned.

(Tvme bell rings.)

Mgr. DEPUTY CHAIRMAN:
will do.

That.

Panoir S S, N. TANKHA: So far,
m the earlier law, persons seeking
election to the Council of States or to
the Legislative Councils of the States
were required to deposit a certain
amount Later that law was changed
and there was no necessity for them
to deposit the amount Now, I find
that the law is being again amended,
requiring them to make such deposits.
I would like to know why this 1s being
donc and why the Election Comm s-
sion has mad?» a recommendation of
that kind 1t 1s said in the explanation
to this clause that this 1s being done
with a view to avoiding a multiplicity
of persons contesting the elections.
(Tvme bell rings) But this 13 not a
suffictent ground to reimpose the sys-
tem of deposit

Mr DEPUTY CHAIRMAN: Mr.
Bisht Just five minutes
Surr J. S BISHT. Mr. Deputy

Chairman, 1f I were free 1n this matter,
I would support the proposal for
referring this Bill to a Select Com-
mittee, because I find that certain pro-
visions are being 1nserted here by
which the rights of 220 elected Mem-
bers of the Council of States are being
adversely affected And that 1s pro-
bably due to the fact that the Bill
was debated by the Lok Sabha or
referred to a Select Committee con-
sisting entirely of Members of the Lok
Sabha It came to our House without
any reference to any Select Com-
mittee on our part and the result is
that clauses 6, 7 and 8 have been put
in here which do not affect the Mem-
bers of the Lok Sabha, but which do
definitely affect the Members of the
Council of States If you look into
section 17 of the Representation of
the People Act of 1950, you will find
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that no person shall be entitled to be

registered 1n the electoral roll for

more than one constituency 1n the
same State The words “in the same
Sitate” were 1nserted by the Act of
1956, and for some good reasons
Therefore, 1t 18 not understocod why
now, within two yecars the Govern-
ment has come forward or the Select
Committee or Lok Sabha has come
forward with a proposal that these
very words “ n the same State” which
were nserted by the Act of 1956 are
now being deleted Because 1f you
look to section 3 of the Representation
of the People Act of 1951, you will
find that a person shall not be quali-
fied to be chosen as a representative
from any State, etc unless he i1s an
elector for a parliamentary constitu-
ency in that State, so that a Member
of the Council of States cannot be
elected from any State other than the
State in which his name appears Up
ti1ll now 1t was open to him to have
his name entered 1n more than one
State, say 1n the State of TUtter
Pradesh, or in the State of Bombay,
for instance, if he so desired or he
had a better chance 1in some other
State But now after the deletion of
these words, the result will be to pin
him down to only one State whereas
a Member of the Lok Sabha can choose
any one of the five hundred constitu-
encies 1nto which the whole of India
1s divided for being elected to Parlia-
ment I am quoting to you definite
cases in this matter There 1s already
a Minister of the Government of India
who was brought in by the Govern-
ment—as my hon friend just pointed
out—by virtue of the fact that the
words ‘n the same State’ exist 1n
section 17 of the Act of 1950 But for
that, he would not have been a Minis-
ter here He was already enrolled as
an elector in the Parliamentary con-
stituency of a particular State He
was elected to the Council of States
from that State In the meantime, he
had himself enrolled as an elector for
the Parliamentarv constituency of
another State while he was a continu-
ing Member of the Council of States
When the biennial election came, he
got elected from that State and then
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he resigned from that State which was
the State of Delhi, which I mention
here

Surt1 V K DHAGE What
practice was that?

mal-

Serr J. S. BISHT: Nothmg at all
Nobody was affected The countiy
was not adversely affected It 1s a
perfectly legitimate thing to do What
was wrong about that? That 1s why
we want that the words ‘“un the same
State” should be retained here I quote
another instance which my hon friend
may take note of Take the case of
my hon friend, Mr Dhage, here He
has been a very valuable Member
of this House—the leader of the Demo-
cratic Party-—since 1952 He was
elected from Hyderabad Now, by
virtue of the reorganisation of the
States, he has been put in the Bombay
State because all the Marathi-speaking
people have been put in the Bombay
State In the next election which 1s
due 1n 1960, 1t 1s quite possible that
he might have a favourable chance
from Bombay, but no chance from
Andhra Pradesh Why should he be
debarred from that? If he can get
himself enrolled there in the Bombay
State in some Marathwada or Marathi-
speaking districts, he should be allow-
ed that chance This will be the case
in any other reorganised State Take
Mysore for instance Many parts of 1t
were 11 Hyderabad, now, they are i
Mysore Similarly, many parts which
were formerly in the Madhya Pradesh
are now In Bombay—the Vidarbha
region Mrs Munshi was put i1n Rajas-
than She was in Bombay State and
she was elected by Bombay After the
reorganisation, she was elected from
Rajasthan

Surt V K DHAGE' Mrs Alva is in
Mysore now

Surr J S BISHT- I may quote
many other instances So, 1t 1s not
such a petty matter as to be ignored
Therefore, I would strongly appeal to
the hon Law Minister who 1s present
here to look into this matter With
1t go clauses 7 and 8 because clause &
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amends section 20 in which “ordi-
narily resident” is defined, which is a
wery simple definition.

“(1) Save as hereinafter provid-
red, a person shall be deemed to be
ordinarily resident in a constituency
if he ordinarily resides in that con-
stituency, or owns, or is in posses-
sion of, a dwelling house therein.”

“This is sub-section (1) of the present
section 20. Now, sub-clauses (1), (IA),
(1B) are put in—all in negative. “A
person shall not be deemed to be ordi-
narily resident” or “A person absent-
ing himself temporarily” and so on.
I, therefore, appeal to him that no
great harm will be done if the Bill is
postponed for another three months.
Instead of bringing it into force from
‘the 1st of January, 1959, we can bring
it into force from the 1st of April,
1959, and have it referred to a Select
*Committee so that the representatives
-of this House at least are not adversely
affected.

il e wwta (TR
Irgamfs wgEE, § WY gw faw Y
7% wUST F ANT BT GOGA FEAT
HEATE | T S0 E 1 AX Ay 5w
fasr & &% Far9T F A A A7 Fvga
FATAT 41, TG 2% A F271 08 ¥ G
frz frad, safrq W s §
way wfys aamT § 99F SN §
‘Fg FEAr AHA

F oz@ A oy () Far A
A ATy § 1 9wd ag famr =@

g:

“(b) for the production before
the presiding officer or a polling
officer of a polling station by cvery
such elector as aforesaid of his
identity card before the delivery of
:a ballot paper or ballot papers to
thim i1r under rules made in that
tbehalf under the Representation of
the People Act, 1950, electors of the

constituency in  which the polling
station is situated have been sup-
plied with identity cards with or
without their respective photographs
attached thereto;”

ag T AT 77T qGT A AT FgT
g fr wvere Fy mgsfedl F1€ A9 A
TET @F ZV T, F WY FERT WY E
qr artg & a¥ a3) sfeard Sy it ag
wfgaArsi & qrg g0 | AIRT B\
grr fir 9g S g3 7 afgand
¥ am dveq faee  fwar ar afzy
a1 ATE & a9 g4fgy w9 F Aw F
g g 9 | 913 7 gATr qiiaarie
7 fazag feqr i 39 ag & am arq
A1 ¥ &y Az 3T w1 giawre 7 e
M I3%) foad wad & 7 fog g,
73T T AfIFTT T 1 XW FHIT EHIR
T oY At wfgATT HIT qarfawTe ¥
faa @ 1 1 49 uw Fgidwa &
e dfeq o &, wr-fafreee & w9
FT9M-FfAEAT &, 59 §99 § A
Fr 41 | 37T A X T 7 |7
@ B AN IFIA AR Y ATE qg 0T FLIL
f& zaq gardy & a7 73Y & waar
Fga gfgadt ' § | q9 FTF 9
ST A QG J1AT &, Av AT Agl
Fam|l | w9 7g aafey fw § av o
FY 7T & TR FAWT A a9 qH
¥ 7g Fgr ur O wfeamd woat ary g4
FY & Agr A, wHF A A,
TH% %) afgd, oqF KA EH TE@ A
forgr 2t &, Y a1 § a8y warfaer
¥ gfag #< fagr w@r 1 @ § FEAT
argdr g fn wa gREaw wfame & wqEr
q HOAT 419 aF A3) qawr di—graife
7g qaa § AR GIORY FATHAY 7§ -
a9 4T WG g THET & F q FIAr
®IRATE 2 AT 7 F UNEAH FY
feqdse @@ § AR qA 987 /AT
SqIET wANT § | UAEAE H "G AT
ga | star aga a=dr §
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St gL 91T |IAAT
A & fag g

st T wla: ag Qv A
fF mg mww whar &.. .0
4 gw Taa A FZ7 fr afFT aga wiet
F FIT FZAT

Surr H. P. SAKSENA:
the Law Minister

that the question of
only to urban areas.

RN W oAmE: W 9"
Fod g &Y fame & o S oW &9
T HL AT TG 2 ) wET Char 7
qat ® | 7% a7 qrg afgard a9q1 B0
BT AT 9977 T3 FW0 | &7 gfar
7 gT BIEWS A7 G qgT F qI A
W F FgAT e § 0 wnedfedr B
FT TSI AT TLF § T THaT g |
¥ AmET 991F fF @d Tqa g
T qgr 919 7 fad s1q w1 e’ w0
FT AT 7 e fave @@ TR 99
foelt safda F 97 7 a3 T AR ITH
agt 989 at wifa® agr faaar & ar
frare o=z oo 9 ar & grOT T919
fFosm & qg 47 4 f5 g 7w 7 719
FI 1ZATE, STH 9T H19 F17 afgarg
§ | 74T aq1 33 9 5 was aafa
agr AT 8, IIFT TF q4T f?zwr——qaﬁ
S9F AT AT §, TF STH! G4l &, UF
gaay fa ar afgs wdr 2 "AaT ¥
IAR! ST AT FAr-F | Fgr fa@r W
figz & At 1 g7 FIC @E A A
91 1 a9g § ag7 & wigag @@
3T g afaq w 74T | giTA #MWI
F AR 99 § FUAT 7 g FqAW7
ff, T IF BITEATE YT AT FE
WA A I arg WA g
93 &g FFSEET FTE JAIT FIF ATAT
ST T 9RA AT AIfAF 5T F 7 00
ar q@ry F wrgd Ed 1 T foar T |

102 RSD—6.
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If I heard
correctly, he said
photos applies
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d | IFIT 39 AgIEd w1t 7 foyad
BEHTH T4 A, ITHT gEVINT
TFAT E | AT A F AZAG § A7 AR
g THAT & fF T forg gwIT AT AT
wafedt gy § ar vt 1 gr AN gar
IR AN AT TR ) A IEA
agdr & AR ITF 3w ¥ F 90 T©
agAT § AT H e g i agt & fagar
At geq W AT TAF I faemEr
af gam frerr =nfgd 1 9v 73
BEAG AT qTd FAT qAd ATy

ST
g% AT s F S en?

s wREr wwig o afgamy &
I { AR ATRA & F § qES1 F #1AA
9zt &TaT & | ¥ wed AALT FT AN
Fedt g fo Ustema & 3 WA F qrwd
At oot T At A, gey A AT
FTFZ ! G WE AL T A
Fa7 AT AT TAAT § {5 § HIAT BEATE
qfea T H1 I FEN P FU AT
Shewa gy fg¥ sger ooy
FT YT ? 3T afeorme ag gem fR
forg G & 91 RQUR & IART A
a1t wigamd wqd qarfase & FhET
gr g off, 36T AT Y AT AT AT T
3 Wi 3w Saedr ¥ 9 Afgmg §
warfawTe & dfaa T ar & 1

off TO® TA  FIT (IAT 9IA):
BYAITH 3T B o1 AL @, Tg A I
F qra R |

Mg, DEPUTY CHAIRMAN: Order,
order.

Rt e wiia: |4fF gaw
Tz #9 § trﬁstmtr%rasgmmﬁr
g rq; AT DT AR G ng 3ITH
gafrad grar afzd 1+ gafad § s
g T JAT A1 § for oq <@ fo=r &7
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[t T=e wwE]
Fite w38 § Ao w39 Wi &
faure ¥ AR 3x FATS F FANA
I A7 (T sraRasar g owna §,
w1q AT A AT A € TR FT )

Surr A. K. SEN: Mr. Deputy Chair-
man, Sir, the first point that has to
be answered 1s the question whether
we should or shculd not have sent
this Bill to another Sclect Commuittee
of this House. Sir, it is an amending
Bill containing a very few important
provisions, and the ihree important
provisions that are there, according to
me, have been and necessarily can be
debated threadbare on the floor of the
House, and I do not see any particular
advantage in having a Select Com-
mittee for the purpose of going into
these few provisions. In fact the
Select Committee that we had in the
other House recommended one impor-
tant change, the deletion of section
7(d) of the Act of 1950 which the
House rejected. The House rejected
that clause .

Surt B. B SHARMA: That was good

SR A. K. SEN Good or bad the
House has rejected it. It must be
good; the House being supreme, its
rejection must be held to be good.

I can understand the anxiety
hon Members from this
regarding the amendment to section
17 of the 1950 Act Hon Members
will recollect that we are bringing the
law back to the stage in which it was
in 1954 Only in 1956 was this change
inserted, namely, the addition of the
words “in the same State”. Now it
has heen found to create so many
difficulties by the same voter being
registered in several constituencies in
different States, and many complaints
came recently from an area where a
very contested by-election was fought,
where the allegations were that a large
number of voters were enrolled
in Madras and also in Kerala and they
were just being moved from one State
to another for the purpose of voting.

of
House

y  Ssrt H N. KUNZRU: How can the
‘ voters be moved from one State to
another?

SHr A. K SEN. It 1s only a few
miles across the border. The com-
plaint 1s that they were.

Suri P. S RAJAGOPAL NAIDU:
It 15 a fact.

Surt A. K SEN. In fact complaints
reached me personally, apart from the
Election Commuission, even before the
election and also affer the election.
Well, for the purpose of allaying all
fears I think 1t 1s absolutely healthy
ithat no voter should be enrolled in
more than one constituency, whether
mm the same State or outside. This
umitation that 1t will only apply mn
one State and not when 1t 18 in
another State 1s artificial. 1t has led to
very grievous complaints, and 1t 1s
absolutely necessary that we should
not have this hmitatlon only for a
State and not for outside a State.
There 18 no reason why 1t should be
so. It 1s true that henceforward those
few Members of this House who
would be coming here through future
elections, that they would have to
come irom the State constituency in
which they are registered, and 1 do
not see any harm in i1t. Those who

have already been elected are here
already; they are not affected; this
Act 1s not gomng 1o affect their
position. It 1s only to future elections

that this Bill will apply, and I do not

see any diffieculty whatsoever in a
person standing from the State in
which he is actually enrolled. I do

not see any reason to suppose that the
rights of any Member of this House
have been affected; the existing
Members have not been touched At
all; it 1s only for future Members that
this Act will apply. It is also true
that under article 80 of the Constitu-
tion the Members of this Sabha must
represent the States, “not more than
two hundred and thirty-eight repre-
sentatives of the States”. That is the
language of article 80. Therefore it is
all the more necessary that they come




3713 Representation of People

from the State in which they are
registered. Why should they come from
another State? I do not see how
their rights would be curbed if they
cannot stand from another State where
they are not registered.

Surr SHEEL. BHADRA YAJEE:
But the Lok Sabha candidate can stand
from everywhere.

Surr A. K. SEN: It is the House of
the People; this is the House of the

States, It is in the very nature of
things, You are not representing the
people; you are representing the

States, with due deference ‘o every
one of us. This js the very nature of
your character under the Constitution.
In any event, whether they represent
a State or not, it is but proper that
future Members should come from and
represent those States in which they
are registered. I do not see how their
rights are curbed, and so far as the
existing Members are concerned, they
are not curbed at all.

Surr V. K. DHAGE: It is the ques-
tion of these very existing Membets
becoming the future potential
Members. They can come only from
the constituencies in a State in which
their names are registered.

Serr A, K. SEN: Like Mr. Dhage
anolher hon. Member gave an
example. He said that he has now
been transferred from Hyderabad to
Bombay. Well, if he has been
transferred from  Hyderabad to
Bombay, he will in future come from
Bombay in the next election if tne
territory in which he is registered has
since been merged in Bombay.

Sapr V. K. DHAGE: If I might
interrupt the hon, Minister, what
Mr. Bisht pointed out was as to how
you would construe “ordinary
residence"”.

Surt A. K. SEN: That is a different
matter. We are now dealing with the
curbing of rights of the Members at
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this stage. So far as “ordinary
residence” is concerned, that is 2
different matter to which I shall come
presently. That disposes of the
question regarding affecting the
rights of the existing Members here,
and I am sure it ig clear that none
of the rights is affected.

Surt H. N. KUNZRU: They are
affected, only you don’t recognise it.

Surr A. K. SEN: They are not
affected.
Surr H. N. KUNZRU: They are

affected.

Suri A. K. SEN: You remain where
you are; Mr. Dhage remains where
he is and others remain where they
are. :

Diwan CHAMAN LALL: I do not
want to interrupt my hon. friend, but
is 1t not a fact that Members have a
certain right today to stand from any
State that they choose, not necessarily
from the State where they are regis-
tered?

Surt A. K. SEN: You have got to be
registered; the only right now is that
you can be registered in more than
one State. So far one can be regis-
tered in more than one State. That
right is being taken away now. It
was put forward that it leads to great
difficulty if a man’s name is register-
ed in more than one State; we have
come across these difficulties.

!

Mr. DEPUTY CHAIRMAN: He has
to choose the State that he wants to
represent,

Surr A. K. SEN: I do not see what
difficulty Mr. Dhage will have in
future. We shall welcome him back
here as the representative of Bombay
instead of as the representative of
Hyderabad. I do not see any
reason ’

Surr V. K. DHAGE:
left to the candidate?

Is the choice
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surr A. K. SEN: Of coursg, the
choice is left to you in the sense ‘Fhat
your ‘ordinary residence’ deterrpmes
this; I mean, your ‘ordinary
residence’ depends upon your choice.

The choice 1s always yours. Ym{

1 =y
determine your ‘ordinary resuiencu.
and your ‘ordinary residence

determines the State where you are
registered. That is all

SHrr J. S. BISHT: He will have to
migrate from Hyderabad to Bombay.

Surr A. K. SEN: No, no, he remains
where he is; his territory has ' been
transferred to Bombay; that is all

Surr J. S. BISHT: But he ives in
Hyderabad.

lives in
choice

Surr A. K. SEN: If he
Hyderabad he has made his

and therefore he cannot complain
about it. Now if he is living n
Hyderabad he cannot hope to be

registered in Bombay. That we are
going to stop.

Surt V K. DHAGE: 1
living in both the places.

may be

Surr A. K. SEN:  All personalities
in this House are always courteous,
and if they were agreed on the
principle that it is not desirable to
allow a man to be registered in more
than one State, then all these
personal inconveniences—I do not
consider them inconveniences at all,
but all these personal inconveni-
ences—must necessarily follow depen-
ding upon the choice he has made with
regard to his ordinary habitation.

SHrI JASPAT ROY KAPOOR: I am
afraid the whole question is a little
misunderstood My point is that a
citizen of India residing anywhere in
India can stand for the Lok Sabha from
any constituency. A person residing in
Bombay can stand from a constituency
in Madras for the Lok Sabha, but it
1s not so the case with regard to
elections to Rajya Sabha,
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SHRI A, K. SEN: You don’t want to
equate yourself, do you, and even if
you try to, you cannot with the Lok
Sabha, because the Constitution has
made a very great difference between
your status and the status of the
representatives in the Lok Sabha. You
represent the States and not the
people of any particular constituency

(Interruptions.)

SHrr H, N. KUNZRU: The Law
Minister, I am afraid, is begging the
question.

Surt A K. SEN: Hon. Members
have made three points and I answer
them.

SHr1 TRILOCHAN DUTTA (Jammu
and Kashmir): Suppose I belong to 3
particular State . . .

SHrr A. K. SEN: Let us not take
any particular example.

SHrr TRILOCHAN DUTTA: All
right, I am raising it generally It is
not necessary that a person belonging
to the Bombay State must be returned
to the Council of States to represent
that State, After all the person who
comes here has to be selected by that
particular State to represent their
interests. Now maybe that a parti-
cular State can find certain other
person who is not ordinarily resident
in that State but is better able to
represent their interests. There should
be no bar in that case.

Surr A K. SEN: Then he ought to

be registered there; if it is found so
desirable that he should represent
Bombay and not his home State, he
ought to be registered in Bombay.
Why should he be registered in
Bombay and at the same time be

registered elsewhere? I cannot under-
stand that; it is begging the question.
If T represent Rajasthan better than
Bengal, then I ought to be registered
in Rajasthan.

Surt JASPAT ROY KAPOOR: But
only if you go and reside in Rajasthan
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SHRr A, K. SEN: If I have the
temerity to represent Rajasthan, I
should also take the trounle of
registering myself in Rajasthan.

SHRI P. N. SAPRU: There is no dual

citizenship  here. There is  only
common citizenship, Therefore by
implication you are introducing this

notion of dual citizenship.

Mr. DEPUTY CHAIRMAN: Mr.
Sapru, no question of citizenship is
involved here.

Surt A, K. SEN: If that is so, then
I am entitled tn get myself registered
all over India. After all. we have to
make these elections fair and fool-
proof, and it is from that point  of
view that we are approaching  this
question, not from the point of view
of exercising our right with regard to
citizenship.

Then, Sir, something has been said
with  regard to the question  of
‘ordinary residence’. I said that the
expression ‘ordinary residence’ occurs
in the Letters Patents of the three
High Courts. So far as the Civil Pro-
cedure Code g concerned, it uses the
expression ‘actual residence’. In the
last Act it was defined only by para-
phrasing it—‘ordinary residence’
means only ordinary residence. It did
not carry the matter further,

Surr B. B. SHARMA:
determine it?

Who will

Surr A. K. SEN: " The
Officer will determine it.

Election

SHrRr B. B. SHARMA: That will be
very invidious, because supposing . . .

Surr A. K. SEN: Does the hon.
Member want to determine it himself
in the Rajya Sabha? He has to allow
some officer to function.

Surr P. N. SAPRU: Any  appeal
provided?
Surt A. K. SEN: Yes. In the old

Act, apart from the question of
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‘ordinary residence’, there was the
question of ownership and possession
of a house. What the present Bill
seeks to do is to delete the provision
regarding ownership and possession of
a house. Even under the old Act it
was left to the Election Officer to
decide all these gquestions. Sir, there
is a good deal of misunderstanding in
appreciating the nature of the amend-
ment proposed. The amend-
ment does not confer jurisdic-
tion on the Electoral Officer which
was not there already. The jurisdic-
tion of the Electoral Officer was
already there, not only with regard to
‘ordinary residence’, but also with
regard to possession and ownership of
ordinary

houses. He determined

residence; he determined  possession
and ownership. Now he determines
only ordinary residence and not

possession and ownership of houses.
Now, Sir, the hon. Members have not
suggested which other officer ought to

be entrusted with this duty, They
have done their duty well. B

Surt B. K. P. SINHA (Bihar): May
1 seek some clarification, Sir?

Previously there was some foolproof
and objective standard—ownership of
a house, possession of a house. Now
you are leaving everything to the
subjective evaluation of an officer.
What does ‘ordinary residence’ mean?
It may mean six months to one man,
and it may mean ten months to
another man. So, there are wvarying
standards varying with officers.

Surr A. K. SEN: This is all objec-
tive. The hon. Member is a lawyer,
and he can understand it fully well.
It is purely objective. It is not depen-
dent upon the subjective will of the
officer. It is as objective as the other
thing. And if he commits a mistake,
then, Sir, as under the old Act, there
is a provision by which the Chief
Election Commissioner has the right
to order a revision of the rolls under
section 21(2). There is no other
machinery which the hon. Members
can devise better than this. It has
worked very well so far. :

(Interruption.)
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Sur1i B. B. SHARMA: May I seek
some clarification, Sir?

Srrr A. K. SEN: 1 do not know
what further clarification is asked for,
because I think I have already clari-
fied the position. I have shown how
the jurisdiction is already there. These
Electoral Officers have been the First
Class Magistrates. And if this work
is to be done judicially, it should be
left to those First Class Magistrates
who have been doing this work before
also, subject to the final revising
authority of the Chief Election Com-
missioner. And thig system has
worked well.

SHRI ANAND CHAND: May I pose
one question, Sir? According to the
old law, the term ‘ordinary resident’
had with it the words ‘or owns a
house’. Now those words are not
there, and only ‘ordinary  resident’
remains. The mere fact that he owns
a house does not make him an
ordinary resident. The whole conten-
tion has been . ..

SHRI A, K. SEN: That is not a ques-
tion, Sir, The hon. Member iz only
making a submission.

SHRI ANAND CHAND: When it is so
difficult even for us to follow the
implication of ‘ordinary resident’, how
difficult would it be for the Electoral

- Registration Officer to follow? That
is my question number one. Secondly,
Sir, with regard to the finding of the
Electoral Registration Officer, there is
no question of going in appeal to the
Election Commission under the law ..,

(Interruption.)

SHrr A. K. SEN: In the last heated

by-election with regard to the
Bhowanipore constituency, what
happened? Many  questions were
*asked by Mr. Bhupesh Gupta. The

Chief Election Commissioner did order
a revision of the rolls. including 1,200
voters. But that docs not matter.
Under the old Act, Sir, ‘ordinary
resident’ and the person who owned
a house were different persons, and
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I'both had to be determined in  the
alternative. The hon. Member thinks
that ‘ordinary residence’ was coupled
with the wordg ‘or possessing a house’.
{ But that was not so. The two are quite
separate from each other. The word
‘or' makes that position clear. Either
he is an ordinary resident or he owns
a house. In most cases, Sir, the Thief
Election Commissioner had to deter-
mine whether he 'was an  ordinary
resident or not, and he followed the
well-known meaning of the words
‘ordinary residence’.

Surr B. B. SHARMA: Suppose, Sir,
I am residing here in Delhi as a Mem-
ber of Parliament. I own a house and
some property in my own village in
U.P. Now when you are taking away
that clause, I will not be entitled, on
the basis of my owning a house in
Azamgarh, to be enrolled as an elector
in UP, but I will he enrolled here in
Delhi. Will that not cause some diffi-
culty to me?

SHrr A. K. SEN: No; not at all. You
read the Bill. We have said that a
Member of Parliament who is away
in connection with his work in Parlia-
ment remains an ordinary resident.

Surr V. K. DHAGE: It is not a
question of work in Parliament,

Surr A. K. SEN: The question was
about Parliament.

Surr B. B. SHARMA: I am putting
it again. Suppose a man is carrying
on business in Delhi regularly, and
because he goes for a month or so . . .

SHrr A. K. SEN: You are again
bringing in another concept altogether,
because a man may carry on business
here without ordinarily residing here.
Don't bring in two things.

Surt B. B. SHARMA: Sir, business
can be of various types.

Surr A. K. SEN: That is a different
matter. But the jurisdiction of a court
over a man who carries on business
! does not depend upon his residence.
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That is again another
5rm.

sion as Mr. Sapru will
tell you that a man may not be
ordinarily resident but he may carry
on business and the court will have
jurisdiction to try his case. Now that
disposes of the question about ordi-
nary residence and I think the only
thing that remains is about identity
cards. Most objections have come
from our Lady Members. They forget
that even Purdahnashin women have
to subject themselves to being marked
with indelible ink and they have to
subject themselves to enquiries in the
course of which they have to answer
the questions. They have to say what
their names are, So the example the
Lady Member gave here that they
refused to give their names and so
have been disenfranchised, will not
help them.

Surimati SHARDA BHARGAVA:
You have not followed.

Surt A. K. SEN: I have followed.

SurimMaTi SHARDA BHARGAVA:
The Election Commissioner said that
it was the reason—that  they
did not give out their names. It was
wrong. They are prepared to give out
their names . . .

Surtr V. K. DHAGE: But not show
their faces?
Surt A. K. SEN: The hon. Lady

Member had said that if they are not
willing to give their names, they will
be all the more unwilling to be
photographed. She said so but at the
present moment a strict Purdahnas-
hin . . .

'Sumt B. B. SHARMA: And gt
compared to the photograph and avail

themselveg before the  Electoral
Officer . . .

SrriMaTr SHARDA BHARGAVA:
Sir , ..

Surr A. K. SEN: Will you kindly
allow the question to be answered
instead of putting questions all  the

well-known judicial expres- |

time. At the present moment the
Purdahnashin ladies are taken to
booths where there are lady Presiding
Officers and they only expose their
fingers in the presence of lady
Presiding Officers. If women object to
their identities being checked by lady
Presiding Officers, the law cannot
encourage such tendencies because the
rights of citizenship have to be
exercised with every responsibility
that a citizen bears for the purpose of
allowing the State to have the demo-
cratic machinery function properly
and fairly. So they cannot have all
their ways, If they are so cussed that
even before lady members they. will

not allow themselves to be photo-
graphed, the law cannot allow
them ., .

SHRIMATI SHARDA BHARGAVA:
Sir I have not . . .

Surr A. K. SEN: Lady - photo-
graphers photograph those who are
Purdahnashin women and we are
providing not only for photograph-
identity cards but for identity cards
without photographs or other means
of identification, I cannot imagine
why a lady who is so anxious to cast
her vote intelligently either for one
party or the other should object to
allow herself being examined by
ladies for the purpose of secing that
she alone votes and not somebody else
in her place. What is the purpose of
all this?

ot fesit T (fagre): W Ag
R AT W H ae T F Qg
o fear @Iy oL, . '

Mr. DEPUTY CHAIRMAN: Order,
order, Please address the Chair.

Surr A. K. SEN: No, Sir. This is
a point which I want to explain not
that I want to a void because this is
a point over which there is a lot of
misunderstanding. The rules that the
Election Commissioner is going to
frame are taking into account all these
difficulties in our social system but I
can assure hon. Members that in the
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[Shri A. K. Sen.] '
two constituencies in which the trials

have been made in the city of Calcutta
one a predominantly Muslim consti-
tuency and the other a predominantly,
let us say, Rajasthani and other people
residing where women are moreé

conservative.

Surr KISHORI RAM: Bihar is most
backward.

Surt A, K. SEN: You will not own
that even if I say. There are two
constituencies in Calcutta where tests
have been made and no difficulty of
this sort which the hon. Members have
envisaged has occurred and more than

that I think that answers Mr. Dhage's -

point. He said that unless everyone is
given an identity card, this should not
be enforced. The language of the
section is that. The hon. Members will
read that. It is only in that consti-
tuency where identity cards have been
delivered that this requirement will be
enforced, not in others.

Surt V. K. DHAGE: No. What I
said was that since you have amended
Section 17 and also inserted the
identity card, the question  of
impersonation becomes Zzero.

Sarr A. K. SEN: Yes.

Surt V. K. DHAGE: Therefore
section 20(1) need not be amended.

Surt A. K. SEN: You are assuming
that identity card business would be
applied in the whole country. It is
not so. It will be applied only to that
constituency  where it has been
delivered whereas the other thing is
meant for the whole country.

SHRIMATI T. NALLAMUTHU
RAMAMURTI (Madras): Do I under-
stand that the Government bears the

expenditure for taking the  photo-
graph? .
Surt B. B. SHARMA: That is

obvioug,

. Sert A, K. SEN: Certainly other-
have been a

'+ wise it would taxing,
statute, We would have had to take
the powers of taxation, That answers
all the objections, Therefore, I say
that I have to unfortunately oppose
this motion for reference to Select
Committee.

Mr. DEPUTY CHAIRMAN: Do you
want to press your motion to vote, Mr.
Anand Chand?

Surt ANAND CHAND: Yes, I feel
that it should be pressed.

Mgr. DEPUTY CHAIRMAN: The

question is:

“That the Bill further to amend
the Representation of the People
Act, 1950, and the Representation of
the People Act, 1951, be referred to
a Select Committee consisting of
the following Members:

. Shri P, N. Sapru

Shri B. K. P. Sinha

Dr, W. S. Barlingay

. Shri Jaspat Roy Kapoor
Shri P. S, Rajagopal Naidu
Shri J. S, Bisht

Shri Deokinandan Narayan
. Shri B, B. Sharma

. Pandit S. S. N, Tankha

. Shrimati Yashoda Reddy

. Shri H. N, Kunzru

. Shri Perath Narayanan Nair
. Shri Rohit M. Dave

. Shri V. K. Dhage

. Shri Anand Chand
mover)
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with instructions to report by the

1st day of the next session.”

The motion was negatived,

Mr, DEPUTY CHAIRMAN:
question is:
“That the Bill further to amend

the Representation of the People
Act, 1950, and the Representation of

The
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the People Act, 1951, as passed by
the Lok Sabha be taken into consi-
deration.”

The motion was adopted.
Mr. DEPUTY CHAIRMAN: We
shall take up clause by clause consi-

deration of the Bill,

Clauses 2 to 7 were added to
Bill,

the

Clause 8—Amendment of Section 20
SHRT ANAND CHAND: Sir, I move:

1. “That at page 2, for lines 18 to
20, the following be substituted,
namely:—

‘(1) A person shall be deemed
to be ordinarily resident in a
constituency if he  ordinarily
resides in that constituency or
owns, or is in  possession of, a
dwelling house therein.'”

Mr. DEPUTY CHAIRMAN: The
clause and the amendment are before
the House,

Sart ANAND CHAND: Sir I have
moved this amendment in spite of
what the hon. Minister has said
because I feel that the law as it stands
at the moment without putting in the
amendment as suggested now in the
Bill that has come from Lok Sabha
would do no harm. I mean all the
arguments advanced that it will make
people reside in more than one consti-
tuency—I don’t see there is any diffi-
culty if people have houses, owning in
five separate areas and they live part
of their time in one of these areas in
many States. I don’t see any difficulty
because they will only be voting once.
So I think that this law has not work-~
ed harshly, that there is no difficulty
in allowing the present Statute to
stand as it is. Therefore my amend-
ment is worded on the same lines as
the existing law and I think the law
as it has been amended by the Lok
Sabha and put in here should be left
where it was in the beginning.

109 R]IN__"7
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Suri A. K. SEN: Sir, I have already
explained why the Election Commis-
sioner thought it necessary to have the
law changed because a person was
being allowed in several constitu-
encies simply because he owned or
possessed houses all over the place.
Tt is much better and much more
scientific and logical to register only
in the place where he ordinarily
resides and mere possession of houses
or mere ownership of houses all over
he place should not entitle him  to
stand. I think it is only logical that
we leave it as it is in the Bill.

Mzr. DEPUTY CHAIRMAN:
question is:

The

1. “That at page 2. for lines 18 to
20, the following be substituted,
namely: —

‘(1) A person shall be deemed
to be ordinarily resident in a
constituency if he  ordinarily
res'des in fhat constitutency or
owns, or is in  possession of, a
dwelling house therein.’”

The motion wag negatived.

Mr. DEPUTY CHAIRMAN: The
guestion is:
“That clause 8 stand part of the

Bill.”
The motion wag adopted.
Ciause 8 was added to the Bill,

Clauses 9 to 39 were added to the
Bill,

Clause 1, the Enacting Formula and
the Title were added to the Bill.

SurI A. K. SEN: Sir, I move:
“That the Bill be passed.”

Mr. DEPUTY CHAIRMAN: The
question is:
“That the Bill be passed.”
The motion was adopted.
Mr. DEPUTY CHAIRMAN: The

House stands adjourned sine die.

The House then adjourned
sine die at ten minutes past
five of the clock.



