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particular Bill also the same procedure has
been followed. When both the Houses were in
session, why was it found necessary that when
a Select Committee was to be appointed in the
other House, it could not be a Joint Select
Committee because this is a law which deals
with millions of our countrymen, this is a law
which affects each of the 190 million voters
that are in this country, it affects each Mem-
ber of this House as he has come through
some form of election to the Parliament? I
would have supposed that when the motion
for the Select Committee was moved
somewhere on the 10th or 11th in the House
of the People, there was ample time, because
we were to sit here on the 24th, to devise
some method by which Members from this
House could also have been associated with
the Select Committee. Anyway, that was not
done and the proposal that I am putting
forward, or the motion that I have moved has
only one objective in view and that is that the
hon. Members of this House should also have
a free and full opportunity of giving their
views, suggestions and amendments, if any, to
this most important measure. There is no
doubt, as the Law Minister has said, that this
measure has come out according to the
recommendations of the Election Commis-
sion. But if that was so and if all the
recommendations are supposed to be imbibed
or embodied in this. new piece of legislation,
then why is it that some of the most important
recommendations made by the Election Com-
mission in its second report on the general
elections find no mention in this Bill?

SHRI A. K. SEN: I never said that all the
recommendations are here. I said these are the
recommendations on the basis of which this
proposal has been drawn up. There are other
recommendations contained in the report
itself. I never said all the recommendations
are included here.

SHRI AN AND CHAND: I stand corrected
to that extent. In view of the fact that the
report on the second elections is before the
Government, [
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do not see why there should be any hurry in
introducing this Bill now, especially as the
Minister had withdrawn a previous Bill which
I think was introduced in this House, on the
supposition or plea that a much larger and
more amplified Bill would be produced by the
Government during the course of the next few
weeks or months.

Sir, in this particular Bill there are certain
points into which the Select Committee of the
other House went very carefully and there are
certain points which the hon. Minister of Law
has explained here in his opening remarks. I
will draw your attention only to four clauses
of the Bill.

Clause 5 provides for the change in the
qualifying date in relation to the operation of the
revision of rolls from March to January. Now,
there may be some force in the argument that
March is a very busy time so far as the revenue
officers and others are concerned and therefore,
January as such would be a better time to start
the revision of these rolls. But what I wanted to
submit in this connection was that revenue
collection or the periods revenue officers use for
their tours are not uniform in this country. As |
am told by some friends here, in some States like
Orissa, for example,, the revenue officers or
other persons concerned may be touring actually
in January or February, instead of in March.
Then there is the question of these snow-bound
areas, very difficult areas from which I come, in
which it would practically be impossible to give
effect to the January date for the simple reason
that there will be a large migratory population in
the hills which comes down in the winter and
which only returns to their abodes during the
spring months. So, in their case also, I presume
so far as this qualifying date is concerned it will
be difficult. If all that is necessary is to begin the
work there in January and to continue it
afterwards,—that is my understanding of it—
then it is quite all right. But if we are pinned
down to January and if anybody who is not in
residence in that actual place on
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[Shri Anand Chand.] the 1st of January or
whatever date is put in, is to be
disqualified, then Ithink some
amendment should be effected to this
particular provision.

I come next to clause 8 which deals with
the question of the place where the person is
ordinarily resident in. The hon. Law Minister
was pleased to say that the expression
"ordinarily resident in" has been denned in
law and therefore, it was not necessary to put
in any definition here. But not being a legel
man myself, I do not know in which way
"ordinarily resident in" has been defined and
whether the definition would mean that the
man should be at that place for two days or
two months 'or six months. I would like to
have some enlightenment on that point, if I
may. Could the hon. Minister tell me that
now?

[MR. DEPUTY CHAIRMAN in the Chair]

Surr A. K. SEN: The hon. Member is
asking for an explanation. Is it necessary to
give it now?

MR.. DEPUTY CHAIRMAN: You will do
so when you reply at the end.

SHRI ANAND CHAND: Thank you. What I
say is that this term "ordinarily resident in"
might have been defined in some other law.
But here to my mind there appears to be a
lacuna, because we are keeping "ordinarily
resident in" and we are taking away the
portions so far as ownership of the house or
being in possession of one is concerned. It is
true that it is worded here in a way in which it
leaves out the person who is in occupation
only in the sense that he is in possession of
that house, and you say that it does not mean
he is ordinarily resident there. But this is a
kind of negative approach. What was in the
previous law was that a person will be deemed
to be ordinarily resident if he resides 'or owns
or is in possession of a house there. Having
changed this now we leave it only to the
mercy, if I may
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say so, 01 me Election umcei 10 ueiei-mine
whether the person is ordinarily resident there
or not. Clause 9 does provide for the
contingency and in case a person is aggrieved
that he has been left out of the rolls, he can go
to the electoral registration officer and if he is
satisfied that the man is ordinarily resident
there, then he is empowered to call for an
explanation and put his name there. But I
would say that in clause 9, the electoral re-
gistration officer is being vested with njuch
larger powers than he had enjoyed heretofore.
Heretofore, he could only take away from the
electoral roll either on the submission of the
person concerned or on the application made
by some person that, that person's entry in the
roll was not justified. But now—as I have
mentioned—we are investing him with very
large powers to take away people from the
electoral rolls on the ground that- they are not
ordinarily resident. So if you do not in some
way define the term in the law itself, my fear
is that the electoral registration officer might
exercise his discretion to the detriment of the
persons concerned. So I find that the law as it
is put in this Bill gives a very large power to
the electoral registration officer, a power
which, to my mind, can be misused.
Therefore, Sir, some curb must be put on the
powers which he is asked to exercise in this
clause.

The other clause. I want to deal with,
though summarily, is the one which deals with
the electoral colleges for the Union territory.
It is perfectly true that the elections by the
Union territories to the electoral colleges are
not held now under the 1951 Act and the
electoral colleges that return people to the
Rajya Sabha are the Territorial Councils of
the Union territories, whether it be Himachal
Pradesh, Manipur or Tripura. Even under the
rules for the conduct of elections and disposal
of election petitions framed for the Territorial
Councils in 1956, overriding powers are given
to the Election Commission, so far as the elec-
tions to the Territorial Council are
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concerned and they are held under the
superintendence, guidance and control of the
Election Commission which is a very
wholesome rule. What I would like to submit
is that the rule might be repeated, if it is
possible, in some form or the other in the
Representation of the People Act itself so that
those people who are elected to the Territorial
Council are not taken away entirely outside
the ambit of the Representation of the People
Act and left entirely to the provisions in the
Territorial Councils Act. How that is to be
done, I leave it to the Law Minister to decide.

Then, Sir, I would come to the controversial
clause 25 which wants to change section 61 of
the Representation of the People Act, in so far
as the production before the presiding officer
or the polling officer of the identity cards by
persons is concern-m ed. The hon. Minister
remarked just now in regard to the fear
expressed about the loss of the cards and as to
what would happen in that contingency. He
said that the Election Commission would issue
instructions and that there would be a duplicate
set of cards. If one were lost, then the other
card would be available but we are going back
to the same electoral rolls in another manner.
Suppose these cards are given much in advance
of the election which they will have to—
because we cannot go on giving cards just in
the nick of the time or within twenty-four
hours of the election—and if large number of
cards are misplaced, then the only other thing
you will have to fall back upon would be the
duplicate cards—as he was just mentioning—
which are with the polling officer or the presid-
ing officer concerned. In the same way the
polling officer or the presiding officer has, at
the present moment, the electoral list. He has
got the list of voters. Now, these identity cards,
without photographs on them, are not useful
because, without photographs, one can easily
impersonate. Then again, you will have to fall
back upon the duplicate cards which are in the
possession of the presiding
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officer or the polling officer. In fact, you
would come back to the same thing. So, why
introduce a provision which will be more
cumbersome  in

nature because, in case of a loss of these cards,
we have to go back to the electoral roll itself.
Of course, it may be that in the case of certain
fluctuating populations in big cities and
towns, there is impersonation on a large scale
and, for that purpose, cards may be necessary.
But then this provision, to my (mind, is one
which is not going to be very much helpful in
stopping this impersonation and I feel that
within a very short time of promulgating
this, it

would be found that it is not taking away the
difficulties which it was thought it would take
away.

These are only my cursory remarks on the
Bill as such. I would again submit that there
are many points which could be considered if
this Bill was sent to a Select Committee. Hon.
Members of this House will have to make a
contribution and they can make it in a Select
Committee. The only reason that the Select
Committee idea perhaps would not be
acceptable is that the qualifying date is the 1st
of January, and ag the 1st of January is very
near, it is not feasible to delay the Bill. For so
many years, we have had the qualifying date
as the 31st of March and I do not see why for
another year or so we should make any
difference. Therefore, I would suggest that a
Select Committee be appointed, that the hon.
Minister agree to its appointment so that all
the hon. Members who are to serve in it may
go into the merits of the thing, make their
suggestions and then the Bill may be sent
back to the House for consideration.
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MR. DEPUTY CHAIRMAN: How-much
more time you want?

SHRI B. B. SHARMA: Nothing more. 1
am closing now. Thank you.

MR. DEPUTY CHAIRMAN: I have got
twelve more names before me and we have
taken 45 minutes. Three hours is the time
allotted. We can rise for lunch till 2 o'clock
and meet again after two and that will give 45
minutes more. The House stands adjourned
till 2 o'clock.

The House then adjourned for
lunch at one minute past one of the
clock.

The House reassembled after lunch at two
of the clock, MR. DEPUTY CHAIRMAN in the
Chair.

SHrRI P. S. RAJAGOPAL NAIDU
(Madras): Mr. Deputy Chairman, in the first
instance, I do not appreciate
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the way in which auch an important amending
Bill of this sort is being pushed through on the
last day of the session, without giving due and
proper attention to it. In the other House it had
been urged that this Bill should be referred to a
Select Committee and owing to the pressure
that was brought upon by the various Members
of the Lok Sabha this Bill was referred to a
Select Committee consisting of Members only
of that House. In my opinion, this Bill seeks to
amend very important provisions- of the Re-
presentation of the People Act. By far the most
important provision in the Representation of
the People Act is section 7, which prescribes
certain qualifications for being a Member of
Parliament, and at the same time it also
prescribes certain disqualifications for being a
Member of Parliament. And that very section is
being sought to be amended. And even in
section 7, clause (d) is the most important thing
and section 7, clause (d) is being amended now
under this Bill. While dealing with the
provisions of section 7, which is dealt with in
clause 15 of this Bill, it restricts the scope of
the disqualification of a member. In my
opinion, there ought not to be such restriction
placed on the disqualification from being a
Member of Parliament or being chosen as a
Member of Parliament. The section as it
remains now in the present Act is a very happy
one and I do not find any reason why that
section is sought to be amended now. The
Select Committee in its wisdom had gone to
the extent of completely eliminating or
dropping section 7 (d). That means anybody
having any contractual relationship with the
Government can become a member of a
Legislature or Member of Parliament or even
the sitting members of a Legislature or
Members of Parliament can have any
contractual relations with the appropriate
Governments. That was the thing that the
Select Committee had decided and I am glad
that at least the Lok Sabha, at the time the Bill
came up for consideration before it, adopted
that amendment as it was originally introduced
in Lok Sabha. I personally
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feel that the old provision of law should
remain without any sort at amendment. The
reason is under the old provision of law if a
candidate whether by himself or by any perso*
or body of persons in trust for him or for his
benefit or on his account hag any share or
interset in a contract for the supply of goods
to, or for the execution of any works or the
performance of any services undertaken by,
the appropriate Government, he is dis-
qualified. Now, the amending Bill seeks to
remove this particular provision of law,
namely, that any candidate can have
contractual relationship with the Government,
if not directly by himself, at least through any
body

of persons in trust for him or for his benefit or
on his account. That means the position is
reduced to this that unless one has direct
dealings with the Government by way of any
contract, one is not disqualified at all to
become a Member of Parliament. That is the
provision. Now, take for instance, per sons
having huge contracts with the Government,
though not in their own name but in
partnership with somebody else. For instance,
A and B are partners. It may be a registered
partnership firm or it may be an unregistered
partnership firm. If in that partnership firm, B
is having a contract with the Government, A
can, now under the present amending Bill,
continue to remain as a Member of Parliament,
or he can stand for election to become a
Member of Parliament or member of a
Legislative Assembly. It is not a very happy
amendment at all I wish to stress that where a
person holds a contract either directly by
himself or indirectly through any partnership
firm or by any body of persons in trust for him,
he should be disqualified. Sir, this amending
Bill seeks to exclude persons having contracts
as members of private companies or even
partnership firms. In my opinion, those who
hold an office of profit in a public company or
the managing agent of such companies, they
are all excluded now. Even members of private
limited companies completely go out of the

pic-
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ture now. They can have any sort of
contract, the managing  agent of a
tompany can have any sort of contract,
with the appropriate  Government. But
the managing director or the managing
agent of the company can stand for any
election under the present Bill.,
Again, these words "the performance
of any services" are deleted. Now, that
means that a public prosecutor now can
certainly seek election  either as a
member of the Legislative Assembly or
as Member of Parliament. That is the
position to which we are now reduced.
And I do not know why this
disqualification should be restricted only
to persons wrfo have contractual
relationship with the Government and
why the provision of having any indirect
contractual relationship should be deleted
from the Bill. I do not understand.
The reason that is given by the hon.
mover of the Bill is: with the State taking

over everything, with the State
controlling everything, there will be
very many persons who will be left

behind; without their knowledge, they
will be  disqualified. And with this
socialistic  pattern of society, with the
State  taking over everything, more or
less directly or indirectly everybody will
have some sort of  contractual
relationship with the Government and it is
very danger-rous to have such provisions
and it is for that reason that we seek
to delete this provision. I would say
that this argument does not sound
iralid.  If anybody wants to have any
:ontractual relationship with the ap-
propriate Government, by all means et
him have, but let him not remain is a
member of the Legislative Assembly or a
Member of  Parliament. We know that
sort of  influence a Member of
Parliament or a member >f the Legislative
Assembly has, what ort of influence he
will have if he lolds a contract with
the Govern-cient. And if that matter
comes up or criticism before the
Legislative issembly or before Parliament,
then, f course, it will be very embarrassing
ar the person who has any contrac-jal
relationship with the Government, mhere
are so many instances. Even
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without any of these provisions, I know in
my own State of Madras what amount of
influence the fleet owners who in large
numbers had been returned to the
Legislative Assembly wield with a view
to getting rout* permits. One route permit
means several lakhs of rupees for them.
On* permit can be sold for one or two
lakhs of rupees. And they try to exert
their influence and get as many routes as
possible, thereby depriving the small fleet
owners. Even without any such provision,
there is much influence that is brought
upon by persons who are the licensees. I
am not saying that they have any
contractual  relationship  with  the
Government. They are merely licensees.
Even these licensees have so much
influence with the Government. And
when that is the case, if even those
persons who have any contractual
relationship are excluded, we do not
know what amount of influence they will
try to bring upon the Government. And I
very strongly feel that this amendment
ought not to be accepted by this House
and the old provision should remain.
{Time bell rings.) Is there any time-limit
for this Bill, Sir? I should like to have five
more minutes.

MR. DEPUTY CHAIRMAN: Not five

minutes. Please take two or three
minutes.
SHRI P. S. RAJAGOPAL NAIDU:

There is another point which I would like
to mention. Section 8 (1) (¢) of the 1951
Act is being sought to be deleted.  That
only says:
"A disqualification under clause (d) of that
section shall not, where the share or interest
in the contract devolves on a person by
inheritance or succession or as a legatee,
executor or administrator, take effect until
the expiration of six months after it has so
devolved on him or of such longer period
as the Election Commission may in any
particular case allow;"

Now, that is being sought to be deleted.
That means, if a person has any contract
and if he dies and if somebody inherits that
contract by way i of inheritance or
succession or as a
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[Shri P. S. Rajagopal Naidu.] legatee,
executor or administrator, the period of
six months goes away and he is never
disqualified at all and I feel that this
section should not be deleted from the
provisions of this Act.

Then, Sir, I would like to say something
about the issue of identity cards—that is
clause 25 of the present Bill. In view of the
shortness of time, I will mention only about
that. Personally, I do not feel that it will be
convenient to issue identity cards to the
voters. It is said also that they i should haveg
their photographs printed if need be. This is
not insisted upon, in every constituency,
but it will be insisted upon only in suc
constituencies where it might becom
necessary, where the experience of th
Election Commission had shown pre
viously that there were a large number o
impersonations and all that. But that is not
correct device nor is the device that i
suggested by the Election Commission i
its latest report that everybody should b
vaccinated, correct. There are -certainl
people like our Finance Minister, Shr
Morarji Desai, who has had no vaccinatio
at all and if vaccination is insisted upo
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SHRI D. P. SINGH (Bihar): Mr. Deputy
Chairman, Sir, the Representation of the
People (Amendment) Bill, 1958 which
has emerged from the Lok Sabha and has
come to us is, by and large, in a correct
shape. But there are just a few points—
not necessarily points of disagreement—
which I would like to emphasise while
discussing this Bill.

Sir, I would like to take up first section
20 of the 1950 Act. Now the amendment
which has been sought to be made is that a
person can be put on the list of voters only
when he is ordinarily resident in a
particular constituency. I quite see the
validity of this amendment. It is true that
by merely having a house or owning pro-
perty, it is not proper to have anyone on
the list of voters because it sometimes
happens that a certain person has two or
three houses and the property is
distributed in different constituencies. In
that case, he becomes a voter in the
different constituencies and necessarily
impersonation becomes possible to some
extent. For that reason, this amendment
seems to be a sound one. There should,
however, be some clarification as to how

peop]e before the -election by way of he should be considered as being ordina-

identity

SHrRI BHUPESH GUPTA
Bengal): But he likes
photographs taken.
SHRI P. S. RAJAGOPAL NAIDU: 1
I am sure, Sir, that this procedure will |
not lead us anywhere. I do not know i
why this device was invented to avoid
impersonation in the election. But
whatever it might be, it will become,
in my opinion, a very costly affair to
make people have their photographs
and exhibit thrTn before the officers
concerned. It will be absolutely im
possible for everybody to do so. There
may be a sentimental objection to
ladies to exhibit their photographs
before the officers at the polling
s.  Whatever it might Dbe, this
ision requires a little more
scrutiny, and I feel that this should
be deleted from the provisions of this
Bill

(West
to have his

rily resident in a particular constituency.
But my objection come* in only in regard
to the election to the Rajya Sabha which is
an indirect election. For instance, I belong
to the State of Bihar, but supposing I
practise in the Supreme Court or in the
Calcutta High Court. Now I can be a voter
according to this only from Calcutta or
from Delhi. Now can I be a candidate in
this indirect election to the Rajya Sabha
from my State? I can't be. This seems to
me to be somewhat unjust, because I can't
be a candidate in Calcutta not having any
association in Calcutta, not having any
base in Calcutta. I can't be a candidate
from Delhi not having any base or
association in Delhi. Therefore some
provision, in my opinion, should be there
to make it possible for such persons to be
candidates in this indirect election to the
Rajya Sabha from the State to which they
belong.
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Dr. R. B. GOUR (Andhra Pradesh):
The Law Minister being Member of]
the Lok Sabha did not consider this
question. ,

SHRI D. P. SINGH: Now, Sir, so far
as section 7 (d) in the Representation of]
the People Act, 1951, is concerned, I am
fully in agreement with the clause which
has been adopted by the Lok Sabha
retaining it with suitable changes. I was
really  surprised, Sir, how in the Select
Committee it was decided to delete this. It
was said in support of the view of the
Select Committee that in the United
Kingdom this kind of restriction is not
there, but I believe, Sir, that the situation
inour country is entirely different. If
Members of Parliament and Members of
Legislatures have contractual relations
with the Government, I do not think, Sir,
in the prevailing  situation in our
country it would be possible for these
Members to maintain their independence
and to discharge their duties as Members
of Parliament and as Members of the
Legislatures. I therefore think, Sir, that
the Lok Sabha has rightly put in the
clause which is there, with slight
changes, and 1 approve of this clause
wholly.

Then, Sir, with regard to another clause,
which is there in this amending Bill on the
issue of identity cards, I beg to submit that
it is a good step; it is a very proper step
that has been taken. It is true that in certain
areas, as the Election Commission has
pointed out, large scale impersonations
have taken place, and they are taking
place. In order to prevent that, this clause
has been put in, the clause about identity
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cards. Now, as to whether the identity
cards should be with photographs or
without photographs, it is a matter for the
Election Commission to decide in the
circumstances of a particular case. I
therefore, wholeheartedly support this and
I think that, as long as the situation does
not improve in our country, as long as it is
found that a large number - of
impersonations take place, it is
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necessary, Sir, I believe, to have a clause
like this to prevent it.  After all we are
interested in fighting our elections in a
proper manner, in seeing to it that
impersonations do not take place and that
the verdict of the people is justly recorded.
So if we take steps to promote that point of
view, there is nothing that we can really
find fault with.  Sir, our difficulty is that

the report of the Election Commissioner,
which  was  possibly taken into
consideration by the Ministry while

framing this amending Bill, was not placed
before us. As far as I know, it was not
laid on the Table; at least I did not get a
copy of it. I do know but I think, when this
Bill was debated in the Lok Sabha, that
the report  of the Election = Commis-
sioner was possibly not there before the
Members. Had that report been there and
had that report been fully discussed and
taken into account by the Lok Sabha and
by us, then possibly we might have applied
our minds better than we are able to do. I
know, Sir, that the report was there before
the Government, and in order that we
might better apply our minds I submit, Sir,
that it was necessary that the report was in
our possession also, so that we might study
it and then decide as to what amendments
are required to the Acts which are there
already.

I have only one more observation to
make. I quite appreciate the amendment
which has been made by clause 36 in
section 123 of the 1951 Act where it is
said about bribery as being 'any gift, offer
or promise by a candidate or his agent or
by any other person with the consent of a
candidate or his election agent' . . . Now
the addition of this expression, 'with the
consent of a candidate or his election
agent' seems to me to be a proper
provision, and if this addition were not
there, then anybody might make any gift,
offer or promise, and a candidate would
be unnecessarily in trouble—that happens
in our country. So this is a very welcome
change that has been made. My only
objection is to the amendment of sub-
clause (f) in clause 7 by which "village
revenue
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officers such as lambardars, malguzars,
patels, deshmukhs" have been enabled to
work in an election for a particular
candidate. These people working in an
election for a particular candidate seems
to me to be very objectionable because I
think these revenue officers are servants
of the Government in a sense. They come
to have a lot of influence, because they
are servants of the Government or
because they are in a particular kind of
relationship with the Government. Now
their influence will be exercised in favour
of a candidate and this, I do not think, is
very proper. This will undermine
democracy and this will undermine free
and impartial elections.

With these observations, Sir, I support
the Bill.

ot TW wgw  (wEr gEEr) o o99-
gamfa wirea, 4 " 57 fa=r &7 awdga
¥ @1 g, Al 7 fzm ow gad
ST &1 § | /e 7 9rr 338 &
AEA WEEE HEHEIH H WAL 9T FAIL
Tgt AT e 2 | M HET F UES
-t foae fawr @zl & 0, 7 & 7%
™ wE F7 fawT wma wrg ar e
SR AT JifawT F 057 qrqw gow fw
TEE AT TAE A F TG 13T
& a1 A7 w4 F1E qlewer qwmd 7 |
AT T2 77 faa BRT ama #AAT g |
IHq & A1 ow  Tofrdw ar arfaer ar
famfr % arfis & st &, Sww
T | §g aeE #7785 § 7 3
awim § ag @ v 9f § i Faw
HETH 9 O FE a9 IH 49 § war-
faTe w&7 area o Far | @ ag
TR A ar | 747 7€ & fF 98 o
AT WEAT A ¢ WA qGAd ah
7T &, FEI LT S S o g,
ar Wt ag wyq wenfawre F Fhaa wdf
@ qHT | wiferare & A & fad ot
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Tz & tH F S W T 9L A 1
g @<z ¥ d-gifae 17 97 97% war-
fawe & 1§ Az 780 AT | TW
awey § AT TF a7 F )
FF TORA F THL 7 AT vy w0 F
fs ooft a% o1 2z qiewsr ammd wdr
ot fs w7 &€ waHT g7 Srar 9r ar
AT UM A WS AT AW AT
STTaT g7 &1 feT &7 H1E 2w @ g
q1 o o =1F 38 AW BT WAT FLA,
wfeFa god wa @ a1 97 ag uf &1
fear may & o o o o A1 Aifew §
atg org ag g1 AR waw feg oo
e & | A iy A frdwa  f ot o
wfewd qrad W17 97 qq W G HA
& fordr, gt &7 & oy, gl g a1
arE s 7T & | vy gy arg w7 fagaA
g +ft & 5 @z T # ot q@fa £ 7
FAIY 7ET MHT FTF q, 097 F1 9,
d fam wrer &, welt wAT & | 447 7 AT
TE-FAT, TA-TAT KT GoAN FA
arelt gar—- AT 0 g wfEa g
g1 Feqq faear & | g wz@fq
ST &1 & ST 0 F Az frr awe
Ao &1 g, i § ardy A A amA
7t @1, T 9T W w4 R 6T
FATT & [T T € A qa vy qre
grar & for T a9 ag W (4 anoEw
gwTe #7 wAgaE %3, fagw fr aw
ag wTaw &1 o Ao = o A
et =7 <& 4¥, I R g A
ARl

e g 34 fae #7134 a1 g7 T
oAt & fF $99 20T avea & ard q
o, Argadr F AT F A7 AHEqz frar §
o 2% wEav Foe Ay 7 afe-
fgFara &7 arirs § 51 WA 4T IFRI
BH WA AEAL T ATNE T A9 E
T T T WETHTL |/, %M 7, H1%
FHT 4T &1 @t & | 77 fraa Az @
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firgd me ¥ 3T ag & fF A A
ar guf ot @ € Ay A feq 7 fow
qgT =1 @Y & A fEH 9w A &9
& | gud a9y f 953 @9 § §F FAT
gl ofr = A sarEr g9 FG 4,
aY 281 m9 %1 iy & sqran gy fear,
afFa 37 T ¥ gw U H g7 G
FT GFF | Sowa A1 gar-agly &
forg XF1T T AT A1 54 719 §,
forer wa12 & @9 famr swrar § At faa
T%1T & A1ga it 9@ &, 3 7 mwhk
= wte # g & ag7 39 fea &
AR foF 37 TATHT § 27 FT AgT AT
Aoy wifaT £ w53 & foad ed =ga
T=g A faer awar £, fAs gF 94T
grufa fao wadft &- -38 IHIT 7 39-
AT F 937 F, 37 THIC FT VAT |
agd F, T9 TR F qAT F 034 F,
NGR 71T FY AT 2@ § | A R I
v £ ¢F g A7 g, Fadr
& sgfyq, o fF g2 9T & g7 &4
& o girtw & st & F "wRe
TS AT ITH AA | H1§ wET A
2 1| T awg At 9gfy 2, 399 IN fex
7 f&7 2@ § fa ofestw 92 dfegig 7
gift & ufrirrs ot Fravey gfas
€13 & #IT wa¥ wgRT T | W W
it &, Azt ¥ yATa Treey grav § qzt
¥ BET AATE & Wq 9% AR JAT F
Flg #Y 9o a@ Fq@ F /7 TW
Iad AN FF TT AT ¥ 997 19 §
& SasT gaFT A & A WO F ag
THTT R S5 qadT $T W@ § a4 96
FI I & AR AT Wi & ez
F o & T g ur aE g T
AT A R agdfr gl gm
v F 30 v F1 A & £, 99 g
w18d & fF T 741 F a1 & A
3 A% q8g F AT & a7 guHy fe
£ FZTA 30y g5 fwwa gm fomd
fis fra weerf & grave € gad W
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¥ gara 19 g7 T J AR FET
Jeerardl & q1F W A6 &Y g9 | 9%
satar o1 £ | ¥ gw 37 A1 6 ¥
aFd T qogat @ & 78 wifs

CqATEE ¥ avg 834 Ey qargai f ot

&, ®rE ot To var «f¥ g fomd wem g
@ weerd & AT oFui T
SiFT o qvar @ § md seerg:
FT HZET ST @I € AT OF T F-
UL FT HEA IATAY G § AR W T
R FT A NN G S S FAH g
Tar d@d § 7R oar q9As § 6 quf-
FI a7 wias waon 97 § W w9
59 THTT FT _TE &7 ST TATL HOAA
§o—iar fF g9t quoy AT A wE
g§—t Sufl g9 frg a%g ¥ &9 77,

a1 o avg s 58, 92 ag®
Y sraza= Y £ 59T, § A7 fafreT
wra gy fa s senr frag g ad - -
3t 7ax 3G fo gurdy ST g g
A I AYT I FT AT | AT Av
TIAT A WA &, § T gegAv F i g
q &1 gvRatE, 3G F A 97 g
AT qRAT A 41 ZHIE A AT A 7T 48
dar fr 39 SFR A Al gIT |
fift & a7 AW & o A3 =wfm 4.
AT T MY F TG G 7AT @7
T AT § 9F Far 73 fom o ww
KEIL B AT A I 19 I 14§ A7
o1$ AV GF @Y 9% gy F mar ;g
.4 9754 §qT BT AN T 7 TFE
& for qam 341 w1 f | 37 fau,
siaT f g a 5 mifpsa § gam
IHA AT Teg I T H %
foter a7z § o g % fegr, frgy fqamer
¥ a8 guT woAr AIRA g e a1,
3HY fauara & qgg IvgiA ot F

\ a1, R gwa we faw &1 fene

AT W7 g AE A9 AF WK A
agfy 9 #19 T3 gq W few ae e &
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IEA qE q@fa &1 Farew w7 femn,
SAFT ATAT FATL ATA ANATE 1 F
exfem 9 A% 3w FY FTHEAT WA T9H
& ot A 7g &4 aF ar T @ awA§ 7
F0 76 % AT gAY AT AT A @
w5t § ar 7@, 7z arwlaea & qam,
A og MATamTmTE Toa
zw et ®% FT & @t q fa=re
&<, 74 A AIAAT Rl & 9 E
I 9 AT =49 WA= 7, Al T 4,
#v71 fraea az & 7, 290 9 a9 9o T
ST TEA BT ATAAEFAT § 5 AT afqw
foara ewd am & 39 afaw fagEi &
T 9T IFH (HAT AT F ATAEL-
Far & ar 7 | F g8 ar wdr Tdf 77
g fe gamgafa q faw g aa &
AT T AoTET § AT AT TE 71fEd
&, o1 dfey ovr &, At fram-aredt §,
T TF 419 %I 39 AT TAT AR BF 7
qar wwa & e #r w7 0 Fwry v
afaar #r 9T 338 § IAT FEr MAT
2 5 weer gwts—arfan qafasr—
¥ HTHT 0T §4 AN AT H AT A
FFT a7 AT § w7 A7 oAy w7
THA

S g WOW WA 99T 4T 2
/T |

st ww @ o 2, ad F o
T TEl A7 | IgF aA7 Wt a=ar 997 &
& & goan arw ofFezT §97 F6T 1 T
w1 fAaa 7z # fr o 999 o7 99T
W dra wraw E, 7 A A g
Foq @l &7 F aoiw w0 T
g o w@Y, =@ 97 ar fraw-aret &
AT 2T FHT 2, AHT 0 T 7 7
wre zard gfir mAmm ot afew
V7 20 T aT¢ F 7S &1 TGAT Tiey |

Surnr BISWANATH DAS (Orissa):
Sir, Representation of the People
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(Amendment) Bill, 1958 calls for some
comments in respect of some clauses. The
first thing that I notice is clause 11 which
is very necessary and it is so because as it
is worded, it gives enough protection to
truth and justice. I welcome this provision
and I thank the hon. Minister for the
insertion of such a clause. Having
accepted that position, I fail to see the
necessity and much less the usefulness of
clause 8 which is an amendment of
Section 20 of the Act of 1950. It says:

"A person shall not be deemed t» be
ordinarily resident in a constituency on
the ground only that he owns, or is in
possession of, a dwelling house
therein."

I fail to realise the purpose underlying
this unless it is to give more power to the
enrolling officers.  The enrolling officers
in our country are officials of a very low
cadre. Are you going to leave the
discretion to these people? Time and
again people have sought the protection of
courts and that a fairly good number of
persons have been omitted from the rolls
and that these omissions are deliberate. If
these allegations are true, as I know in
certain cases they are, would it be fair to
have such a clause as this? After having
accepted and inserted clause 11 namely
provision against false assertions or false
claims to be enrolled as voters, and having
the view and purpose that every adult, male
or female, person in India shall be enrolled
as a voter unless he or she is
disqualified, I see there is very little reason
underlying and less justification in
proposing clause 8 of the Bill. We have to
realize also another thing, namely, the
consciousness of the voters.
Consciousness of the voters, it has to be
admitted, is not as keen as it is in other
democratic countries for this very reason
that though India is basically a democratic
State and the people are given to democracy
from ages, from their  age-long traditions
and culture, the system of vote by ballot is
a new introduction to our country.
Under these circumstances and in view of
the apathy shown by a fairly good section of
the people, 1
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think clause 8 is not only unnecessary but
is pregnant with unfortunate implications
of loading the small official elements
with large powers and driving people to
civil courts. My hon. friend will be only
adding to the files of the civil courts by
having inserted such a clause.

A person owns a dwelling house. Does
he own it for the pleasure of it or for the
fun of it? The very fact that a person owns
a dwelling house by itself explains that he
stays there a certain number of days in a
year or in a month, if not the whole
period. We, workers have to move from
place "to place. We have dwelling places.
Tor myself, I have got three dwelling
places—my farm-house, village house
and my town dwelling. I stay as long as
possible in each of these. I don't want to
be a voter in all these places but I don't
want to be put to the test of whether I
stayed so many days or not. How am I to
prove that I stayed for so many days and
then for so many hours—as staying for so
many hours in a day will constitute a day?
All these are perplexing, difficult and
unnecessary limitations on the right of the
voter to be enrolled.

Again 1 come to the question of
penalty. So far as elections to the Council
of States are concerned, I mean indirect
election as they are called, there is voting
by the system of proportional
representation by the single transferable
vote and there was no question of
forfeiture of deposit. I know of a
candidate in my State who secured only
one vote and retained his deposit of Rs.
500. T don't see why here it is penalised.
The constituency is very small and there
is no justification. The election is indirect
and there is proportional representation
system of voting. Under these circum-
stances, where is the need for this penal
clause? I feel that this penal clause is
unnecessary, uncalled for and has very
little justification.

The third point that I wanted to
represent to this House is that if at a
general election the contestimg candi-
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date stands in more than one parha
mentary constituency he will be allow
ed only to get back his deposit of oni
constituency. Why? I have a righ to
contest in any constituency I please
Suppose one person wants to try hi luck
in two constituencies and h succeeds,
that proves his popularity ii both the
constituencies. There is n reason why he
should lose his deposi in one. Suppose
he fails and fail badly or say he retains
by getting th prescribed number of
votes, where i the reason for calling
upon him to los his deposit? There is a
rule that prescribed minimum of votes
has t be secured. That being secured,
thei is the least justification to expect thj
he should lose the security money i other
cases where he obtains votes ti higher
than the required minimur The same
thing is being applied 1 the Council
constituencies. Speakin for Orissa, God
bless, we have r Council but this is a
general law fc India. Why should you
penalis people who contest for Councils
There is no difficulty, there is no just
fication when the constituency is vei
small. Under such circumstances fail to
understand the justification f< these
clauses. I would, therefor implore the
hon. Minister to reconsidi the case and
do justice to not only tt candidates but
also to democracy.

SHRI H. N. KUNZRU: Mr. Depul
Chairman, I confess that while the Bi
before us has one or two good porn I
am not at all happy about the for in
which it has been placed before v It
does not seek to remove any of tl major
defects in our existing electic law. We
all know the serious impe fections of
the Representation of tt People Act
1951 that is in existent now with such
amendments as wei made in 1956. But
this Bill whic seeks to remove defects
does not tout any of the major defects
that ei found in the measure. Of what
use this Bill which deals with only mini
points? It deals with one n« *-major
points also and I shall refer them. But
by and large, the Bill f a minor
character and I do not thii
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iy harm would have been done if e
Government had waited one or 'O years
more, studied the report of e Election
Commission and given us ne also to study it
and then come ith a final decision with
regard to e amendments that should be
made the existing Act.

I shall refer only to one point in this
nnection. In the Act of 1951 as it is
before it was amended in 1956, Jction
expenses meant all expenses :urred in
connection with the elec- >n of the
candidate, whether autho- ed by him or his
election agent or t. In 1956, however, this
restriction ts removed, I mean this
connotation the term "election expenses"
was ered and  the return of  election
penses was to relate only to the
penses incurred or authorised by 1
candidate or his election agent. at meant
that unauthorised persons aid spend money
in the interest of a ididate, but the
expenditure incur- 1 by them was not to be
shown in : return of election expenses. If
the lit prescribed in the rules is to have
meaning or if it is to be of such a iracter as
not to limit the maxi- im expenditure that
can be incurred connection with  an
election, it is nous that the wealthy will
always nd a better chance in a contest
n a meritorious candidate who is >r. But
that feature of the Act has ; been touched at
all.

shall point out one other important ture of
the Bill which ought to be dified at an
early date, but that ture instead of being
modified, has, ! may say so, been
intensified as a alt of the amendment made
in the er House. I shall come to that tit a
little later.

should like to deal with two or ee new
provisions that are sought be introduced in
the Act by this. The Law Minister, while
explain-
the provisions of this Bill referred Y to
clause 8 of the Bill which Is with the
question of 'ordinary dence' of a person. |
am surprised

that he did not refer along with this to clause 6
of the Bill which says that the words "in the
same State" shall be omitted from section 17
of the 1950 Act. What is the significance of
this omission? The candidates to the Lok
Sabha of Parliament are not affected by this
deletion of the words in the least. Under the
law as it stands at present, a man who is
qualified to be a candidate in a particular State
by virtue of his registration as a voter in a
particular State, can seek election to the Lok
Sabha from any other State and from any
constituency in the country. But the effect of it
will be felt only by a candidate for election to
the Council of States. I can very well
understand the Lok Sabha readily making the
change, because its Members are not at all
affected by it. But I should like to understand
the reasons that led the Government to
acquiesce-in this change. Indeed, perhaps the
Government proposed it in the Bill themselves.
What are the reasons that led the Government
to suggest this change? What harm would be
done if the name of a man is entered in two
constituencies in two different States? It is
obvious that he cannot vote in two different
States at the same time.

SHRI V. K. DHAGE (Bombay): That is the
Constitution.

SHRI H. N. KUNZRU: Yes, that is the
position in the Constitution. A man can cast
his vote only in one constituency and even in
the Representation of the People Act of 1950 a
man can vote only in one constituency and his
name can be entered only in one constituency.
But as a result of this change, the definition of
'ordinary residence' has to be altered. A man
living in one State could get his name entered
in the electoral roll of some constituency in
another State only if he owned a house there
or was

in possession of a house and 3 P.M.
lived there from time to time.

The two, therefore, go together. It is
all very well for the Law Minister to say that
this definition, to have people registered only
in a con-
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stituency where they ordinarily live, has been
made clear by the various judgments of High
Courts and so on but if he was really dealing
fairly and honestly by us, he ought to have
explained the significance of this provision by
taking into consideration at the same time, the
amendment sought to be made in section 17 of
the Representation of the People Act of 1950.
I do not think, Sir, it was very fair of the Law
Minister to omit all reference to the
amendment of section 17 of the Act of 1950
and confine his attention only to the change in
the definition of what constitutes ordinary
residence. I do not see any harm in allowing a
man to have his name entered in the electoral
roll of a constituency on the ground that he
owns or is in possession of a house there.
What inconvenience has this led to? The Law
Minister said that this amendment had been
made at the instance of a Member of the
Opposition but it has been accepted by the
Government. It should, therefore, be explained
by the spokesman of the Government as to
what difficulties the existing provision has led
to in practice and, if the present law has given
rise to no difficulties, no cases have gone
before the election tribunals on account of
this, there was absolutely no reason for any
change.

I now come to clause 25 of the Bill which
amends section 61 of the 1951 Act. I am, in
theory, in favour of sub-clause (b) of this
clause which says that every voter must
present at the polling station the identity card
which may have been supplied to him whether
with or without his photograph. Now, if this
could be carried out, it would be a good thing
indeed but I am doubtful of the extent to
which it will be carried out. The Law Minister
said that the operation of this sub-clause
would be restricted in the first place to urban
areas. | thought he said that it might be
practicable there.

PANDIT S. S. N. TANKHA: Certain urban
areas.

H.eprestntation of People [ 24 DEC. 1958 ]
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SHRI H. N. KUNZRU: It will t practicable
in that case but the que tiorl of women
voters will still haA to be dealt with. What
are you goir to do with women voters who
refu; to let themselves be photographed
Take, for instance, purdah nashi ladies. Will
they allow themselves t be photographed?

SHRI V. K. DHAGE: They sa that they
will employ women photo graphers.

Suri H. N. KUNZRU: Well, th
photographs will be placed before th men.
The polling officers will nc always be
women. You can alway have an identity card
but to attac to it the photograph of a woman,
wi] create difficulties.

SHRI P. N. SAPRU: Identity card by
themselves will not be of mud use unless
accompanied by photo graphs.

SHRI H. N. KUNZRU: That is whs I have
said that while I am in theor; in favour of the
provision of sub clause (b), I am not sure that
it wil be possible for Government to act or it
in practice except in the case o: male voters
in a few urban areas.

(Interruption.)

1 did not hear the hon. Member.

Suri SHEEL BHADRA YAIJEE: By this
system of introducing identity cards, the
purdah system will go foi good.

SHRI H. N. KUNZRU: I think the purdah
system will prove stronger than this law. If we
want to-remove purdah system, we shall have
to use some other system for diminishing its
force.

The last point that I come to is regarding
the amendment of section 123 of the
Representation of the People Act, 1951, that
is, clause 36 of the Bill, as passed by the Lok
Sabha. The Law



3671 Representation 0/ People [ RAJYA SABHA ]

[Shri H. N. Kunzru.] Minister told us
that under the defini-;ion of bribery as it
exists in the 1951 A.ct, the Supreme
Court had decided that in a particular kind
of cases, the offence of bribery does not
exist. It might be interesting for
Government to note that the present state
of the law is due to the amendment that
was made in 1956. Till that time, Sir,
corrupt practices were divided into two
categories, major corrupt practices and
minor corrupt practices and the receipt of
a gratification, that is, a bribe, was a
minor corrupt practice which could make
the election tribunal declare the election
of a returned candidate to be void under
certain circumstances. Government them-
selves did away with that section which
dealt with minor corrupt practices and
thus created the difficulty with which they
are faced now. There is another feature.
That very section, instead of being
modified by the Government, has been
intensified. Under the Act as it stood till it
was first amended in 1956, bribery was
regarded as a corrupt practice whether
committed by a candidate or his agent or
any person with the connivance of the
candidate or his agent but in 1956, the
words "with the connivance of"' were
deleted and the words "with the consent
of" were substituted. It became, therefore,
almost impossible to prove that the
offence of bribery had taken place in any
case. Now, that thing has not been
touched at all. On the other hand, under
certain clauses of the Bill the connivance,
that is, the exercise of undue influence
with the connivance of the candidate or
an agent could be regarded as a corrupt
practice but that has been modified so as
to make undue influence an offence only
when it is exercised by the candidate or
his election agent or anybody else with
the consent of the candidate of his
election agent. Such changes have been
made in every sub-section of section 123
except sub-section (6), I think. Now, why
has this been done? What public purpose
does this serve? If Government want that
the elections should be free and fair, they
should make it easier to catch those
people who are guilty of corrupt
practices,
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instead of inserting certain provisions that
will make the commission of corrupt
practices easier.

Sir, I do not want to deal with this
question any further. I shall only say that
the law, as it stands, is seriously defective.
The Bill as it is does not remove any of
them. If Government want really to have a
proper election law and want to impress
the country that they desire to have fair
and honest elections, they should
withdraw this Bill or send it to a Select
Committee. There is a great deal of justi-
fication for reconsideration of this
measure by a Setect Committee of this
House. I, therefore, support the motion for
the reference of this Bill to a. Select
Committee.

SHRT P. N. SAPRU: Mr. Deputy
Chairman, I would like to pay a tribute to
the work of the Election Commission in
India. The Election Commission has done
during the last eleven years its work with
commendable in independence. We are
the greatest democracy in the Asian
world. We have an electorate of 18 or 19
million people . . .

SHrI J. S. BTSHT (Uttar Pradesh):
Crores.

SHRIP. N. SAPRU: Yes, crores, and" it
is about three months' work for the
elections to be completed. I hope that we
shall in course of time devise a
machinery whereby it would be possible
for us to have elections on a single day.
That, of course, is a somewhat, distant
ideal.

Now, whatever the defects of the
measure passed in 1956 might be, there is
no doubt that the number of election
petitions has decreased and that there is
more speed now than there was before in
the disposal of those applications.

Having said this, I would like to say
that, generally speaking, I am im
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agreement with the motion of Mr. Dhage for a
reference of the Bill to a Select Committee.
My view is that all important measures should
go to Select Committees. This is a measure
which vitally affects all Members of
Parliament. It is not a party matter and it is a
matter which affects the Members of the
Council of States, particularly because I notice
that the residence clauses are likely to affect
Members of the Council of States: I have not
been able to find why, for example under
clause 39, where at an election held in
accordance with the system of proportional
representation by means of the single transfer-
able vote, a candidate is not elected, the
deposit made by him should be forfeited if he
does not get more than one-sixth of the
number of votes prescribed. This will place
independent members and members belonging
not small parties at a special disadvantage. |
do not think that we should penalise any class
of members from seeking election to
Parliament.

Then, I do not see any reason why members
should not be allowed to choose their
constituencies and why if the choice is wrong
in their case or the choice results in their
election from more than one constituency,
they should be penalised by having their
deposits forfeited. I am referring to sub-clause
(5) of clause 39:

"(b) if the candidate is a contesting
candidate at an election in more than one
council constituency or at an election in a
council constituency and at an election by
the members of the State Legislative
Assembly to fill seats in the Legislative
Council, not more than one of the deposits
shall be returned, and the others shall be
forfeited."

I do not see why there should be this clause at
all.

Then, I will come to the question of
"ordinarily resident", about which much has
been said by some other Members. I do not
find much difficulty in these words 'ordinarily
resi-
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dent'. I think the words are capable of exact
legal definition. The words used in the Civil
Procedure Code are 'actually resident', but I
take it that the words 'ordinarily resident'
convey the same meaning as 'actually resi-
dent'. Anyway, there is, however, this to be
said that the electoral officer has been made
the final judge as to whether a person is
ordinarily resident in a constituency or not. I
think it is wholly wrong in principle to make
anyone absolute judge in a matter of this vast
importance, in a matter which may affect a
candidate's voting rights or candidature. I
think, therefore, that an appeal against the
electoral officer's decision in regard to this
matter should be provided. There is no
provision for an appeal in this Bill, but I think
it is possible for Government to provide under
its rulemaking power for an appeal to the State
Election Commissioner or some other similar
body. There, of course, is the right of the
individual to apply for a writ under the
Constitution, but I personally think that this
question of appeal deserves to be considered
very seriously. Then, it is true that the
electoral officer has been enjoined to give a
reasonable opportunity to the person
concerned of being heard, but we know that
some of these men do not bring to bear upon
their work a judicial mind.

Then, I personally think that the penalty
under section 32 of the 1950 Act of a
maximum fine of Rs. 500 for the officer who
is derelict in his duty of revising or correcting
the roll is rather small. I think it is a very
serious thing, the preparation of the roll, and
the officers who are careless or negligent or in
any way remiss in doing their task in this
matter properly should be punished more
severely. It is vital for democracy that there
should be a feeling that we have free and fair
elections.

(Time bell rings.)

Mr. Deputy Chairman, I would like also to
say one or two words about the identity cards.
Now, I am not against the principle of identity
cards. I think this identity card is going to
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[Shri P. N. Sapru.] "be used only in urban
constituencies. While I think that we need to
encourage in our country women's par-
ticipation in public life, it is the experience of
many people who have worked in elections
that it is difficult to induce women to go to the
polling booth and many women will be scared
away if they have got to be photographed
before they can actually vote. Their male
members might raise objections. We are living
in India. We are not living in Switzerland or
West Germany or Paris or New York..
Therefore, we should have some regard for the
social customs and conventions of the people.
It may be' all right for my friend to say, "Oh!
break through the purdah system." We are
trying to do that. But we cannot just impose
our will upon the people. I would, therefore,
say that while the idea of an identity card is
good, I am apprehensive that conditions are not
such as will make it workable in the immediate
present.

Finally, I would say that I do not like this
distinction between rural and urban areas. If
you work it that way, I do not know whether it
will be regarded as a reasonable classification.
It may work to the disadvantage of one group
in an urban area; it may work to the advantage
of the other groups in rural areas.

Therefore, Mr. Deputy Chairman, I think
that the whole Bill requires proper
consideration. That consideration only the
Select Committee can give. There are other
reasons which have been given by other
Members why this Bill should be referred to a
Select Committee. I would, therefore, indicate
my preference for reference of this Bill to a
Select Committee. It is said that this Bill must
be passed before the Ist of January, 1959
because of seasonal difficulties and so on. But
I do not think it will matter much if this Bill Is
delayed for another three months.

Lastly, I would like to say that I .am in
favour of clause 15 as it stands.

In fact, I would have gone further. I do not
like this emphasis on contract business. I do
not think there is much in this talk about
contract business. The British House of
Commons has done away with all notions
regarding this matter. I think we should have
taken the lead in this matter of the British
House of Commons.

Thank you.

SHrRl BHUPESH GUPTA: Mr. Deputy
Chairman, Sir, we have heard different points
of view over this measure. I am not opposed
to amending even piecemeal our electoral laws
and regulations because I believe that we have
to proceed in this matter by experience and
learn by trial and error. Sir, I think the main
justification for having a measure of this kind
is to ensure conditions which not only
guarantee free and fair elections, but also
strengthen democracy. Now our democracy is
being given certain types of blessing. It is
being taught how to slip out of one's fingers
and we have seen how this morning
democracy slipped out of our fingers and
many have reconciled themselves to that
position. That is democracy.

DIwAN CHAMAN LALL (Punjab): How?

SHri BHUPESH GUPTA: I do not say
anything more than that. Well, democracy
does not seem to have the courage even to
withstand supplemen-taries, let alone other
things.

Now, this is the position. Nobody will say
that our electoral affairs are very solid and
sound. There are drawbacks and shortcomings
which will have to be overcome. But in the
very beginning, I wish to make it clear that
when [ make this criticism against the
electoral laws'or make certain suggestions, I
do not at all reflect on our Election
Commission or any Election Commissioner in
particular. I think by and large, they have
given a good account of themselves. They
deserve to be supported and sustained by the
people. But then, Sir, the Election
Commission is only
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at the apex of the affairs. There are many other
electoral officers and ecertain matters
connected with elections are left in the hands
of the officers very often drawn from the Pro-
vincial Service who are under the influence of
the local administration eand there comes the
snag. Much as the Election Commission
would like to set matters right, to carry on
things properly, they come up against certain
extraneous influences which are always
brought to bear upon what is called free and
fair elections.

Now, Sir, I agree with Dr. Kunzru in this
matter that very many changes would be
required in order to make this measure fool-
proof. But I do not know, if both of us begin
to elaborate on this subject, whether we will
be magreeing on all the points. It has ween my
misfortune not to agree on “certain matters
with our esteemed elder statesman, but that I
leave for some future occasion.

Sir, we are a party and as you know, we are
the second largest party in the country if we
judge by the election results. We have had
some experience in the matter of election. "We
have been to this field somewhat new
compared to Diwan Chaman Lall. "We do not
have that old experience of half a century or
so. We are latecomers. But we are trying to
make a good job of it and that is why, you wil
see in the first election we got six million
votes and we succeeded in getting 12 million
votes in the second election. Not a bad record
for any party. We have also acquired a con-
siderable amount of experience in this matter
and on the basis of that, I should like to offer
certain criticisms and also make certain
suggestions before the House.

Sir, I do not go into the electoral expenses
and all that here. Well, that is a matter for the
rich men to make up their minds

SHr1 SHEEL BHADKA YAJEE: Which
Party?
102 RSD—5.
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SHrRI BHUPESH GUPTA; . . . because it is
for them to decide—and it is for their friends
in the Congress Party to decide—whether
election should be made a business of money.
This is the question that I pose to the
Members opposite. Well, it seems today that
despite the limitations on the electoral
expenses, there are moneyed people who
know how to by-pass them and they have
developed the art of expending, not expend-
ing, when it comes to submitting election
returns. These crafty, cunning, intelligent
gentlemen have to be properly groomed and |
think that as long as the electoral funds of the
ruling party are so much open to their
influence, it will not be easy to control these
gentlemen who carry on this election business
on the strength of their money. Theirs is not a
question of merely what is laid down in the
law. The issue is, what is the practice in life?
What does it matter today f the electoral laws
say that one cannot spend for a Parliamentary
election above twenty-five thousand rupees or
so or for an assembly election above ten or
twelve thousand rupees or so. But everyone
also knows—and it is an open secret; it is
almost an admitted public scandal—that there
are candidates in the country who spend lakhs
and lakhs of rupees to get through an election
in order to find a place either in the Lok Sabha

SHrRI SHEEL BHADRA YAJEE: Do they
include C. P. 1. candidates also?

SHRIMATI YASHODA REDDY: Including
Deviculam where they spent nearly two lakhs
the previous day.

SHRI BHUPESH GUPTA: It is for the hon.
lady Member to include whatever she likes.
For the present, I should like to exclude her
interruption.

Now, the position is that lakhs and lakhs of
rupees are spent. | am not saying about the
Congress Party or the Communist Party.
Whoever spent, they should not have done so.
It would not be on my part  to preach
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[Shri Bhupesh Gupta.] virtue by practising
vice. But the trouble is the ruling party is
preaching virtue profusely, but practising vice,
and contamination sometimes gets here also. |
do not know about it. We are all within the
reach of this contamination. Sir, vaccination is
talked of. I would like to have some kind of
vaccination that at least makes me immune
from the influences of some Members
opposite.

Therefore, this
ever you may lay down,
to offer much solution
unless we make it a point
tions are not to be fought with so
much money whether ~gai
ly or illegally introduced.
That is to say, codes have
to be laid down by the different
political ~ parties—the = Congress  Party,
the Communist Party, the Praja
Socialist Party and others and also
hon. independents like Dr. Kunzru—
and we should come to some kind of
gentlemen's agreement that we shall
never take recourse to such practices.
It is possible to do so; we do not do
so; we do not discuss such things
even. Well, we allow things and
things go their own way. The result
is, as you know, that lots of money
flow into certain election funds. The
hon. lady Member was very much
inquisitive about the Deviculam elec
tion but then, Mr. Deputy Chairman,
in order to And out where the money

money matter, what
is not going
until  and

that elec

goes, she will have to look wup the
balance sheet of Tatas and there shp
will find the organisation named, and

all that. But she is a very shy person
and that will add to her shyness.

SHRI V. K. DHAGE: Why is she shy?

SHri BHUPESH GUPTA: 1 found her
shyness only the other day. All women, |
believe, are shy. I have not much knowledge
that way, but it looks as though it is so.

Now ttet is the position. Therefore let us
leave it alone. I think, Sir, that we can discuss
it on some other occasion. Therefore, even if it
is not there,
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I am not blaming the hon. Minister, because I
know his difficulties in this matter; it is a
question of major policy.

Now, Sir, I was reading some' American
literature where I saw that Jefferson got elected
by spending nothing, and today American elec-
tions cost billions of rupees; the Presidential
elections cost millions and millions of rupees.
Well, this is the world in which we are living
today, the world of capitalism which has
produced this great democracy of ours. Now I
leave it at that and I ask Diwan Chaman Lall to
look after this greatest democracy in India and
save it from the clutches of the money.

Sir, let me come to the other points. Here,
Sir, much has been said about impersonation; |
entirely agree that we must combat
impersonation in the matter of electiens but
then, when false voting goes on even in the
ruling party—well, we saw it in West Bengal
in the ejections to the executive; it came in the
press—how can you believe that we can
eliminate it,, because the ruling party has to
clear itself of this thing before it avoids
impersonation in elections, General Elections,
and so on? Here again discussions are
necessary among the various parties. Let us try
our strength on the basis of genuine votes
without encouraging or giving any quarter to
impersonation of any kind. For instance, if
there is an obligation entered into between the
parties that such a thing should not be allowed
and all should be obligated mutually, severally
and individually to detect such impersonation,
I think we can produce good results. But the
trouble is that as democracy on the other side
shies away, there is the tendency to
impersonation. This is the trouble. Now this
democracy opposite is receding.

SHrI SHEEL BHADRA YAJEE: Not in the
Congress Party; casting of bogus votes is done
by the Communist Party.
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SHrR1 BHUPESH GUPTA: Well, the hon.
Member opposite is always a very interesting
interrupter in that the points he makes in the
interruption only strengthen my ease. He talks
of the Communist Party. Well, the Communist
Party is in the flood tide of democracy and
your party is in the receding waters of
democracy, and if you do not understand it |
do not know when you will understand it.
Perhaps you will require the third General
Elections.

(Interruptions.)

Now that is the position. As democracy
recedes on that side, naturally there is a
tendency to bolster it up by faked votes and
bogus votes. Sir, I have seen it in Calcutta—I
am not naming anyone—of false voters, bogus
voters brought in big limousine cars. The
trouble is that the people look uncomfortable in
good limousine cars, like the one Diwan
Chaman Lall drives. They lo'ok uncomfortable
sitting in these cars and being brought to the
polling booths, and naturally they get upset,
sometimes they get caught; I saw some people
caught in that way. One was brought from
Keshoram Cotton Mills who came sitting in
such a car and later he was caught. The point is
that he was actually a Hindu who ordinarily
had pigtail on his head and a turban on his
head. Well, he put the turban off and made
himself appear a Muslim with a cap on and
other things. When he was really not a Muslim
people caught him and the difficulty- arose that
way. And everybody knows who brought him
and all that—I am not going into that question.
Therefore this is again a problem, a problem
which we are facing, all of us, and I think all
good men should fight against it. Therefore,
any measure that you devise in order to combat
impersonation will have our full support,
because we do not believe in impersonation
any more than we believe in false and bogus
voting. All should co-operate in this and not
think that this is a matter for somebody else.
We want absolutely solid votes on the strength
'of which
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uungs snouia oe aeciaea. +ne trouDie is we
have not been able to find it out, and generally
having acknowledged this fact we have come
out with this Bill. Now the question is to what
extent it will be eliminated, I cannot say.

Now take for instance clauses 7 and 8. In
clause 7 it is now changed to "is ordinarily
resident in a constituency". First of all, this is
a very broad expression; it is liable to be
interpreted in different ways. Now I had heard
a kind of interpretation being given from the
Member opposite, and I think, Sir, this will
admit of all kinds of interpretation, and
maybe, this will be taken recourse to to enrol
false voters or for other malpractices. This is
my fear in this connection.

SHRI V. K. DHAGE: How?

SHrRI BHUPESH GUPTA: Now I cannot
readily give a definition. I am only posing a
problem because I know it is very difficult to
define this particular clause properly in order
to make this clause and clause 8 absolutely
fool-proof and solid and sane. It is rather
difficult, but I am posing this problem.

Then, Sir, in clause 8 provision is made for
"a person absenting him-helf temporarily" and
all that. Complications will arise. I can
understand about the M.P.s, but what about
others? M.P.s will of c'ourse not be affected
by it because the provision is there in sub-
clause (IB), but what about the 'others?
Problems will arise that way. Therefore it has
to be considered.

Then in the next clause electoral
registration  officers are being given
considerable powers of registration including
the power for the transposition of names from
one electoral roll to another—all these powers
are being given. I am not opposed to powers
being given, as I told you, and as far as the
Election Commission is concerned, I am
prepared to give them as many powers as they
like, because we have that much confidence in
them. But then we are laying down here
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[Shri Bhupesh Gupta.] some legislation
prescribing the rules and we should be very
careful and we have to guard against certain
wrong eventualities or certain wrong people
taking possession of the machinery.

MR. DEPUTY CHAIRMAN: Your time is
up, Mr. Gupta.

SHRI BHUPESH GUPTA: Let me finish; I
am the only speaker from our side.

MB. DEPUTY CHAIRMAN: There are still
seven speakers.

SHrR1 BHUPESH GUPTA: Now this is the
position. 1 hope the hon. Minister will do well
to please hear me and he will be good enough
to allow me a little latitude in this matter, Sir.
There is the power given to delete. Now what
happens? Here power is given and supervisory
jurisdiction it, retained in the Election
Commission. By all means retain it. Now what
happened in Bhowanipur? Draw from the
experience in the Bhowanipur constituency.
Now in that Calcutta Assembly constituency
two gentlemen appeared before three or four
officers who were asked to look into the
electoral rolls and they said that these 1200
names have to be deleted, because they do not
exist. Well, immediately, it seems by a curious
combination of circumstances all the 1200
names were deleted; they became all dead or
untraceable. At least they ceased to be voters
and democracy was killed so far as those 1200
people were concerned. Now we thought of
reviving this democracy a little. I say
democracy has not been actually killed here,
but has been kept under some kind of deten-
tion, and we thought that it should be rescued.
We made public appeals, drew the attention of
the Election Commission to this matter and
raised this thing in the Assembly there and on
the floor of this House too, and the Election
Commission was good enough to issue
instructions to investigate this matter, . and as
iresult all the 1200 names were res-

tored to the electoral rolls. It happened. I give all
credit to the Election Commission for having
done it. But then, there was a good attempt to
kill democracy in respect of 1200 people—i. do
not know, Sir, how many had lost their
democracy and franchise by this kind of
.method. But what happened after? Nothing as
far as the officers were concerned. We made out
a prima jacie case against them on the floor of
the House there and asked Dr. B. C. Roy, Chief
Minister of West Bengal, to take action, and
also appealed to the Election Commission. The
Election Commission pleaded helplessness. Dr.
B. C. Roy said something, which nobody
understood and no action whatever was taken.
Now, Sir, although all the assassins of demo-
cracy were not apprehended, as far as these two
fellows were concerned, who succeeded in
getting 1200 names deleted from the electoral
rolls, nobody did anything about it. I think they
are now very good voters— maybe some day
we shall see them in some bench opposite.
Anyway, Sir, this is the position—I do not know
how to tackle such a situation. I beg of you, Sir,
to throw some light in this darkness, as to how
to find our way to democracy. We are
surrounded by such people right and left, and
whenever we apprehend s'ome persons, they are
allowed to slip out of our fingers, as I said be-
fore. Such is the position. Therefore, Sir, I think
here it is important that the officers who will be
responsible for the registration, for amending
and deleting the entries and for transposing the
names from one electoral roll to another should
be absolutely placed beyond all influences of the
local authorities— local Government I mean.
Well, in Kerala it will be our Government; in
Bengal it will be your Government, but all of us
together should create such a kind of practice so
that nothing happens that way. I hope the hon.
lady Member opposite has appreciated my point
because ( she brought in the question of
Deviculum.



3685Kepresenation of pagple  [24 DEC. 1958]

MR. DEPUTY CHAIRMAN: That will do,
Mr. Bhupesh Gupta. There are seven more
speakers.

SHRI BHUPESH GUPTA: Ye;, I know that.
But the Communist Party is putting up only
one speaker.

MR. DEPUTY CHAIRMAN: There are
other parties also. You have taken nearly 20
minutes. Please wind up your speech.

SHr1 BHUPESH GUPTA: 1
do it in my own way. This

will
Bill

should have been discussed in the 1
Select Committee.
Mr. DEPUTY CHAIRMAN: Other

speakers have taken only ten minutes each.
Please wind up.

SHrRI BHUPESH GUPTA: Sir, it is very
difficult to get on with my speech at that rate.

MRr. DEPUTY CHAIRMAN: There are
other parties also. You are not the only
Opposition Party.

SHRI BHUPESH GUPTA: Please allow me
to Continue.

MRr. DEPUTY CHAIRMAN: You may
take two or three minutes more and wind it
up.

SHrR1 BHUPESH GUPTA: Sir, then we
have to decide as to whether we should go
and sit in the Election Commission
meetings.

MR. DEPUTY CHAIRMAN: 1t is all right.
Please wind it up.

SHRI BHUPESH GUPTA: Let me continue,
Sir. Of course, I have told you that we are not
going to put up any other speaker.

MR. DEPUTY CHAIRMAN: You have
already taken 20 minutes, whereas every other
Member has taken only 10 minutes.

SHrI BHUPESH GUPTA: Have I taken 20
minutes? Is it much?
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SHRI H. P. SAKSENA: I give a reply. The
Chair must be obeyed.

MR. DEPUTY CHAIRMAN: You began at
3-22 and now it is 3-43. [ am treating all
Members equally.

SHrRI BHUPESH GUPTA: Nobody else's
time will be taken.

MR. DEPUTY CHAIRMAN: Please wind it
up without wasting further the time of the
House.

SHrRI BHUPESH GUPTA: Sir, I 1 always
feel very unhappy. I do not know why this
thing should be like that. Here is a party which
is an important party in the counttry- I am not
making my personal point of view. It is our
party's point of view. Therefore, Sir, I should
be given a little opportunity.

MR. DEPUTY CHAIRMAN: You must give
equal importance to other parties also.

SHrRI BHUPESH GUPTA: Anyway, Sir, I do
not want to disturb you. I do not wish to have
any altercation with you every time. All that I
can say is that I am very sorry, and the
Communist Party will express its regret over
this matter.

MR. DEPUTY CHAIRMAN: Very good.

SHrRI BHUPESH GUPTA: Let me continue,
Sir. In the Select Committee at least we have
some chance of pursuing this matter.

Now, Sir, something has been said about this
identity card and photograph. This point has
been made by many hon. Members. I think our
point of view also should be known. The Law
Minister may be interested in anything. We are
not as such opposed to giving identity cards and
photographs. Our opposition is not to the
principle of it. But we consider it to be
somewhat impracticable and not feasible in the
present



*$6%'"] Representation of People [RAJYASABHA]

[Shri Bhupesh Gupta.] situation for very
many reasons. After all, Sir, some people may
not be agreeable to get themselves pho-
tographed because of certain religious
prejudices and on sentimental grounds. In that
case, Sir, they will be outside the pale of this
thing. I do not want that they should suffer.
Unless you can give everyone such a
photograph and such an identity card, it is
very difficult to ensure that the election will
take place on that basis. In any case, we
would not like the election to be based on
such identity cards and photographs until and
unless everyone has been provided with such
things. [ submit, therefore, Sir, that only
identity cards without photographs will throw
open the door for further malpractices.

There is another point also. There is a
tendency to prevent voters from going to the
polls on the election day. And if we give these
identity cards and photographs, there will be
another malpractice in some quarters, to spend
money, take away some of the identity cards
and ask people to be indoors. After all, Sir,
our experience has been that certain parties are
interested in seeing that people do not go to
the polls. But even so, they go and vote,
because they expect that nobody will be able
to know how they have voted. Certain
interested parties may adopt the method of
saying: "All right, take money and give your
cards; after the polling is over, your card will
be returned to you." They may operate in that
way. This is nothing but malpractice. In any
case, Sir, I would like the hon. Minister to
ensure that everyone has the opportunity to
vote. Only then we can consider this matter.
This is a matter which should be discussed
with the Election Commission and all that.

MR. DEPUTY CHAIRMAN: Mr. Yajee.

SHrRI BHUPESH GUPTA: Sir, there is one
thing only which I would like
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to say. I think the question of time should
better be settled in the Chamber itself rather
than anywhere else. You are very rijht and
within your right. But I feel myself humiliated
by such things.

MR. DEPUTY CHAIRMAN: Mr.
Yajee.  Only ten minutes.

st oiewE amt g feEr
TAT R, a7 A1 FergEma wm
fo dr9= (wq=wz) faer ar3w & amy
?, IR 9 gwwal # o aga 7 fedea
, &M & YT I g 17 A &7 e
| HAT AT FHET 9 qg wTRAT
T T T I AT v AT (Fr) &Y
7219 &t a7 g€ 91, 7z § angar g fx
7z A w)7 arfaa a9 | wa
foaa avwre & 17 217 & Fo-fadmr
FFEEAE | 17 frmgeara o a1 fasior
F A AT E, q T WA F A1 qigaq
& & q9aa § wfagr 29 &, 3T
21 ® g9z frq o & A qry gATa q
Tz 29T 74T fF UF 00 UFo To q AT
far o a7 & G & qfagrg, 3@
F3 oAl #1 w1 f@ar qr w9y 941
IFIA MfaFed auz fzar 47 17 frase
7 e qar ay w7 fe g daErd
FIAE | AT AT AT SHATE, A1 S¥AET
 AgA WATH AT & WYT 297 §T 7 75T
TEN 77 & 37 AT A/ AT 2 AT B
g1 aFdr &, AlwA agry w0 & f

I E A ) FWF W AT @A F
wqfmar &, a7 w &, va% fAag oar 7@
g iz | w2t aw wravwrfEa w6
wara § va% faq @ spaeqrar of &
Afwa sarar F17 qRIEA 7 FAT £ AT
ar? fegrm F §6a < a o
07 & AT Ias qiagr g, a1 s
foe 7 Tt 4 Zar @ & e qfaar
AR F e & fawiv w1 e g

s N Y
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I 1T K1E T FIH (AT 374 17~
AT Gz fedee gan, genie & TEe
wHEHT & AT q, qfwT 5w w8t w
«F, vgr q4f gAr =wfzg | zafag
g g fr @dw 0 F o ()
FAT9T g2TaT A1 A7 Ei% fawar qr 1 ZwTe
g Faed} 4 T 92 " & § fw o
TIAHVZ FT SHATN T &, TART 6 72-
2z 314 %1 A qifFant= ar s
A sy WK gaea A AEArg ar
& 7Y & 1 F g3 § e s s
T ®ifaw & WFG & FAT qrai,
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o F g Gar 78 #30 ? avw Ay
T sqaeqr, FAF T GATSTATE AT AW
AT 72 3, 3% TEN & | 9 qoeTe AR
FT FT7 F7AT & AT IAR TAAT &
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T Y S%H 0 FT 3701 Tifqanyz € @
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qH FT TEE 8§ |
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gaTdr  gET gt &) famEw
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BIEY ZY AT AL I AYAT AT w7
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qZ AT | AT & L 7§ FAq7
g fo oo o e #Y F7 T s
AT wrat 9T A1z A7 F faw awEa
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TEE  WATAT FWOL AT T AT A
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qET #t ARATIT Fgi F77 &, 3T T
&7 ET HAAT A AWA & 72T BW A9
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&, 399 A1z TTAA &1 $1¢ faeew 76 2,
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vHenz Gy faar &1 waE odf &
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Far w1fgd |

SHRI V. K. DHAGE: Mr. Deputy-Chairman,
Sir, I find that an important, measure like this
has not been referred to a Joint Select
Committee of* both the Houses and Dr. Kunzru
very ably and very aptly pointed out that this
measure greatly affects the Members of the
Council of States particularly with the
amendment of Section 17 of the Act of 1950 as
done here-and I feel that—I am voicing the
feelings of the Members here—somehow this
House is not given the attention which it
deserves and while constituting a Select
Committee, it was not considered proper—I
don't know why— to constitute a Joint Select
Committee. It may be that there was no time
for them because they intend to bring this
measure into force from the 1st January 1959.
That is what I understood from the Minister
opposite but is that the reason why the chance
for discussion should not be given to this
House? Is that the reason why we should not
have the opportunity to> discuss and consider
this matter very carefully? This is a very
important measure with regard to the election
of Members to the House of the People and
also to the Council of States. Why-
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this procedure has been departed from, I am
not able to understand. Why should the
Government not consider that this matter be
referred to a Select Committee when various
defects have been pointed out?

Now it is pointed out in the Bill that was
circulated to the Members, as it was
introduced in the Lok Sabha, as to why
clauses 6, 8 and 9 of the Bill have been
introduced. It is stated:

"Inaccuracies' in electoral rolls occur
principally in two ways. In the first place,
sometimes the names of dead and non-
resident electors continue in electoral rolls
long after they have died or ceased to reside
in the constituency."

We have no objection with regard to the
scoring off of the names of those persons who
are dead and those who are not residing.

The second thing they have said is:

"In the second place, another reason for
inaccuracies in the electoral rolls is that the
name of the same person may appear in
more than one place in the electoral roll for
the same constituency or in the electoral
rolls of more constituencies than in the
same State."

The objective here seems to be that the name
of a person should not occur more than once
in a constituency in the same State and this
has been remedied by the amendment of
Section 17. Not only is this being done but
they have also amended Section 20(1) of the
old Act and they have inserted 3 sub-clauses
in that in which they have defined as to what
is 'ordinary residence' in a very negative way.
The definition is merely saying what is not
ordinary residence. It does not say what is
ordinary residence and this is likely to cause a
great battle in the matter of registration of the
name in the electoral roll and will lead to a lot
of harassment of the people particularly from
those who may not be really contestants but
might intend to
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harass the person who wants to be a_ contestant
in an election. Now this objective of the
Ministry, as has been pointed out on page 11 of
the Bill as introduced in the Lok Sabha, it
seems, to my mind, is fulfilled and can be
fulfilled without amendment of section 20(1)
of the Act because they havei said that in the
amendment to section 17 the words 'in the same
State' should be eliminated. = Then how will
the clause read? It will read like this:

"No person shall be entitled to be
registered in the electoral roll for more than
one constituency."

This refers to more than one constituency, not
merely in the same State but also in the whole
of India. Itis not necessary that this may
confine itself to the same State but by the-
omission of those words 'in the same State" the
entitlement of a person to be entered in the
electoral roll will' only be in one constituency
throughout the country. If that be the case, I
don't understand why Section 20(1) should
have been amended as it has. been stated here.

Another thing is that in order to. prevent any
kind of impersonation or false voting or
whatever the reason may be as given in the
introduction of this amendment, they are
introducing a new method and that is by the
amendment of Section 61 of 1951 Act in
clause 25. By this amendment they say that a
person *' ' will have an identity card. Not only
will he have an identity card, but he will also
have a photograph. If this is provided and if
this is put into effect, and you put into effect
also section 17 as amended, where is the need
to be afraid of any impersonation or any false
voting taking place? Therefore, where is the-
need for an amendment of section 20 as is
proposed here? I think the objective is gained
by amending these two-sections and by the
introduction of the new section whereby an
identity card is introduced. See what is said ir»
clause 8:
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"In section 20 of the 1950 Act, for sub-
section (1), the following subsections shall be
substituted, namely:—

'(1) A person shall not be deemed to be
ordinarily resident in a constituency on the
ground only that he owns, or is in possession
of, a dwelling house therein'."

And then they enumerate certain -exceptions
with regard to a person absenting himself
temporarily and also with regard to a Member
of Parliament. But I would like to know what
is the positive manner by which this ordinary
residence is to be gathered? I was told that
this is very well defined in the Civil
Procedure Code and I referred to the Civil
Procedure Code, but I find that the term
"ordinarily eresident" is not defined there.
What is stated in the Civil Procedure Code is
"Actual residence" not an ordinary residence.
I did not come across the definition of the
term "ordinary residence". So what will
happen here is that any person may put in an
objection under clause 11, i.e. section 31,
saying that a particular person is not
ordinarily resident at a place. What is that
person to do to prove that he is ordinarily
resident in that place? Various things can be
possible and it ewas also felt that a person
may not even be held to have any ordinary
residence in any place. The electoral officer
has been given the power to decide. This, Sir,
is likely to do great injustice and I am afraid
the remedy proposed seems to be worse than
the mdisease itself. Therefore, 1 feel that
section 20, sub-clause (1) should be retained
as in the original Act and this amendment
should not be got through.

I also support E)r. Sapru in what he said
about sub-clause (5) of clause 39 dealing with
section 158 of the Act of 1951. I do not think if
a person happens to file his nomination in more
than one constituency and if he is elected in one
constituency and not in the other, then his
deposit should be iforfeited.  That seems to

me, to be |
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rather a harsh provision and I think there was
no need or necessity for the introduction of this
amendment in the Act.

I support the motion moved by Shri Anand
Chand that the matter be referred to a Select
Committee, because this is a very important
measure and a measure which really affects
Members of the Council of States and one
cannot understand why if for the Lok Sabha
candidates are able to stand for election from
any constituency from the whole of India, a
candidate aspiring to be a member of the
Council of States should be prevented from
contesting the election from a State different
from the one which he represents in this House
and at the same time have his name entered in
more than one State.

SHrI J. H. JOSHI (Bombay): Mr. Deputy
Chairman, I rise to welcome this Bill as it has
emerged from the Lok Sabha. I specially
welcome the insertion of the new section 32(1)
in clause 11 of the Bill. This proposed section
reads as follows:

"If any electoral registration officer,
assistant electoral registration officer or other
person required by or under this Act to
perform any official duty in connection with
the preparation, revision or correction of an
electoral roll or the inclusion or exclusion of
any entry in or from that roll, is without
reasonable cause guilty of any act or
omission in breach of such official duty, he
shall be punishable with fine which may
extend to five hundred rupees."

Sir, I feel this provision was overdue and I
congratulate the hon. Minister for having
incorporated this clause in this new Bill. Sir, it
is a matter of common knowledge that the
electoral rolls which are prepared are
incomplete, incorrect and somewhat faulty. The
responsibility could not be fixed on any one of
the persons who were in charge of the work of
preparation of those electoral rolls. I know of
an incident in which an
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important Member of this Parliament found to
his surprise that his name was struck off,
though he had merely applied for the
correction of a small error that had crept in his
name in the previous roll. I cannot understand
-what would happen if such a man at the time
of filing his nomination were -to find that his
name was not there on the register. Sir, such a
state of affairs *would ruin the career of many
persons. Therefore, I am of the opinion that it
is a good thing that the Government had
included this provision in this Bill.

As regards impersonation, the elector is
required to produce his identity card with or
without his photograph. I appreciate the
anxiety of the Government to prevent this type
of impersonation. But the production of the
identity card presupposes the supply of it to all
the voters. I fear this "task would be too
cumbersome and I "feel that the machinery of
the Government as we find it today, will not be
scapable of that work. Moreover, Sir, it will be
a sort of a handle in the hands of the opposite
parties to create -some kind of a dissatisfaction
among "the people. Apart from that, I feel that
the people are illiterate and they are poor and
most of them are in, different to the voting.
Therefore, they may not cast their votes even,
with the result that to that extent it would
curtail the implementation of the adult
franchise. It will also land, the Government in
very heavy and unnecessary expenditure and
with all that, what will be the result? The result
would be very negligible. It will be like
digging a very big mountain to find a small
mouse.

I have, Sir, to make a few observations
regarding the ballot papers. Secret voting by
ballot is the crux of the election in a
democratic society. Now, this voting is done
by putting a mark against the name of the
candidate secretly but what happens is this: It
so happens that some of the voters do not put
their marks but carry the blank voting paper
with them outside and pass them over to those
who are prepared to pay them some price.
This
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is a very great irregularity and I suggest that
after the marking of the ballot paper, the
Government should so arrange that the
presiding officer may be in a position to make
sure that the ballot paper is put in the box and
not carried away.

As regards expenditure, it is the common
experience, Sir, that the cost of living is rising
very high and one has to pay about ten to
twenty per cent, more than what he has had to
pay. I, therefore, suggest that the limit of the
election expenditure should also be raised to
15 per cent.

As regards ordinary residence, I feel that
some limit could be placed on the date or the
month or the period during which a man or a
person resides in a particular area.

Thank you.

REFERENCE TO NOTICE RE:
MOTION FOR PAPERS

SHrRI BHUPESH GUPTA (West Bengal): 1
want to go as I have other work. So, I am not
walking out. Before that, I would like to know
what happened to the notice I gave, a Motion
for Papers, arising out of the Home
"Minister's Statement. Are we dealing with it
this Session?

MR. DEPUTY CHAIRMAN:
Chairman has to consider it.

The

Surt BHUPESH GUPTA: I know but I
want to know whether you have got any
directions.

MR. DEPUTY CHAIRMAN: I have not got
any directions.

SHrRI BHUPESH GUPTA: Then it goes to
the next Session? It is our wish that you
heard our case.

MRr. DEPUTY CHAIRMAN: You know
the Rules.

SHRI BHUPESH GUPTA: I know that. You
are quite right. I would not say anything
unless you gave the
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consent. I had given notice and it is for you to
consider it. If it is not considered now, I hope
it will be taken up in the next Session. I hope I
will have some direction over this matter. I
consider it as a breach of privilege.

MR. DEPUTY CHAIRMAN: If the rules
permit, this matter will be considered in the
next Session.

Yes, Mr. Tankha.

SHRI BHUPESH GUPTA: I hope you have
got the notice for Motion?

MRr. DEPUTY CHAIRMAN:
Mr. Tankha.

Yes,

THE REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL,
1958—continued.

PanDIT S. S. N. TANKHA: Mr. Deputy
Chairman, I agree with various provisions of
the Bill before the House and I also consider
that in many respects the Act is being
modified in the right direction. I especially
welcome the provision in clause 11 whereby
false statements and declarations in
connection with the inclusion or exclusion of
names from the electoral rolls are made
punishable with one year's imprisonment or
with fine or with both. In the same manner, I
also welcome another provision occurring in
the same clause whereby the breach of official
duties by registration officers and their
assistants is made punishable with five years
imprisonment to the maximum. I also
appreciate the endeavour of the Government
to avoid impersonation by voters by the
introduction of identity cards as a step in the
right direction. We are all well aware, Sir, that
impersonation by voters is rampant on a very
large scale. People, or rather the canvassers
and the agents of the candidates try to find out
the names of the absent voters and then put in
their own men to impersonate such persons.
There is, however, one difficulty which
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seems to strike me about this system of
identification cards and that is in respect of the
photograph of women voters. I think it will be
very difficult for many women especially the
purdah nashin ladies to agree to get themselves
photographed. The hon. Law Minister, while I
was talking to» him in the Lobby yesterday,
said that he would Arrange for women photo-
graphers to take the photographs of women
voters but, Sir, so ftu* as I am aware, there are
not any women photographers in the country
much less a number large enough to be able to
photograph the very large number of women
voters. Therefore, Government will have to
depend upon the male photographers to
photograph the ladies to which the ladies will
not agree, especially the purdah nashin ladies
in big cities belonging to the middle and upper
classes. If that is-so, the introduction of this
system will amount to disenfranchising them'
which is not a step in the right direction. I
would, therefore, like the Government to
consider this point carefully and to see how
best this can be arranged and how best the
practice of impersonation can be avoided by
other means.

I now come to clause 6 of the Bill which
amends section 17 of the 1950 Act, by
deleting the words "in the same State". As Dr.
Kunzru has very ably put it, this will affect the
Members of the Council of States. While-it is
the privilege and will continue to be the
privilege of candidates standing for election to
the Lok Sabha to seek election from any
constituency and to have their names entered
in any constituency, candidates for election to
the Council of States must need belong to that
particular State from* where they wish to
stand and this will work as a hardship in many
cases. Personally, I think Sir, there has been a
time when the Government also took
advantage of this provision by providing seats
to some prominent persons' who could not get
in otherwise, to come to the Council of States
and to> give them the office of Minister. This
will not be possible hereafter if this
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provision as contemplated in the Bill is
maintained. Therefore, I would submit that
this should not be accepted.

SHRI V. K. DHAGE: There are no
impersonations in the matter of election to the
.Council of States.

PANDIT S. S. N. TANKHA: Yes.

I agree with the amendment proposed in
clause 7. The residence in a econstituency
should not relate to the qualifying date but I
disagree with the provision contained in
clause 8(1) *which says:

"A person shall not be deemed to be
ordinarily resident in a constituency on the
ground only that he owns, or is in
possession of, a dwelling house therein."

If the fact of the possession of a house, or
ownership of a house, is not -considered
evidence of residence, then, *what other better
proof can there be for a person to give?
Therefore, if "this qualification is taken away,
then "the only evidence which will be possible
on the point will be the statement of the person
himself which he gives regarding the place
where he resides. If that is the intention of the
Govern-~ment then I have no objection to it. If
the Government is prepared to believe the
man's word about his residence as being
sufficient for the purpose of his name being
entered in the electoral rolls, then, I think, the
'Government should have stated it clearly in
the Bill that if a person states that he resides in
such and such place, that should be considered
menough for the purpose of his name being
included in the electoral rolls. But that has not
been done. The Tesult will be that decision on
the -point would be left to the various *election
authorities to decide whether or not a person
really resides in a particular constituency. And
then, Sir, no right of appeal or review or any-
thing else against an order on this point is
provided under the Bill for agitating this
matter further.
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In this connection, I might just give you a
personal instance, which will make my
position clear. I wanted to go to Kashmir. The
law is that the district magistrate of the district
where the applicant resides shall issue a
permit for visiting Kashmir. I wrote to the
district magistrate of Lucknow, where I reside,
from Delhi stating that I wished to visit
Kashmir and a permit might kindly be granted
to me. I received a reply from him that he
could not do it and that I should apply to the
district magistrate of Delhi. I again wrote back
to him immediately and informed him that I
was a resident of Lucknow and I owned house
there. Also that I have a rented house there
where my wife and my father were living.
Further I am an enrolled advocate of the
Allahabad High Court practising in Lucknow
and that I come to Delhi only for short periods
during the sessions of Parliament and go back
to my residence immediately after. And as
such I saw no reason why I should apply to the
district magistrate of Delhi for the permit.
Even then he did not issue the permit and I
had to apply to the Ministry of Defence here
and obtain it and then go. Now, when there are
officers of this type, who fail to realise and fail
to understand the law, what protection is there
for the voters? How can the Government be
sure that these officers will take a fair and just
view of things. Therefore, I would submit that
the proposed amendment will lead to
difficulties and hardships. But if the
amendment is adopted, then the man's
statement should be accepted and it should not
be questioned by the authorities. Now, Sir,
while I agree

SHrRI B. B. SHARMA: It is open to the
recording officer to decide.

PANDIT S. S. N. TANKHA: The officer will
decide upon my statement. I should be
believed. My statement should be accepted. It
is not for him to say 'no, I am not prepared to
have your name included'. That is what I say.
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Then, Sir, in clause 9, while I agree with
the proposition that the electoral registration
officer should be allowed to delete the names
of dead persons or names which are in
duplicate, giving these powers to the officers
without any restriction is very dangerous, to
my mind. Then, Sir, you may be pleased to
see the proviso to clause 9, the wording of
which is:

"Provided that before taking any action
on any ground under clause (a) or clause (b)
or any action under clause (c) N

Now, any action under clause (c), is about a
dead person, that it should be deleted. Then
it goes on:

"on the ground that the person concerned
has ceased to be ordinarily resident in the
constituency or that he is otherwise not
entitled to be registered in the electoral roll
of that constituency, the electoral
registration officer shall give the person
concerned a reasonable opportunity of
being heard in respect of the action
proposed to be taken in relation to him.".

Now, Sir, to whom is this notice to be given
in the ca®e of a dead person? I raise an
objection and say that the name of 'A' be
deleted because he is dead. Then, to whom is
the registration officer to give the notice?

DiwaN CHAMAN LALL: To the person
who raised the objection.

PanDIT S. S. N. TANKHA: I raise it. Then
how is the officer to decide? There must be
some means provided. You can give notice to
the person who is alive, that his name occurs
in duplicate and as such should be deleted
from one place; or he is not a resident of this
place, he is a resident of another place and as
such his name should be removed. That is all
right. But in the case of names of dead
persons, which is most frequent in the
electoral rolls what is to be done and to whom
is the notice to go, is a point to be considered.
Therefore,  something

must be done under this provision to see that
the names of dead persons are not removed
without proper enquiry, or without satisfaction
to the parties concerned.

(Time bell rings.)
MR. DEPUTY CHAIRMAN: That will do.

PanDIT S. S. N. TANKHA: So far, in the
earlier law, persons secking election to the
Council of States or to the Legislative
Councils of the States were required to deposit
a certain amount. Later that law was changed
and there was no necessity for them to deposit
the amount. Now, I find that the law is being
again amended, requiring them to make such
deposits. I would like to know why this is
being done and why the Election Comm s-sion
has mada a recommendation of that kind. It is
said in the explanation to this clause that this
is being done with a view to avoiding a
multiplicity of persons contesting the
elections. (Time bell rings.) But this is not a
sufficient ground to reimpose the system of
deposit.

MR. DEPUTY CHAIRMAN: Mr. Bisht.
Just five minutes.

SHRI J. S. BISHT: Mr. Deputy Chairman, if
I were free in this matter, I would support the
proposal for referring this Bill to a Select
Committee, because I find that certain pro-
visions are being inserted here by which the
rights of 220 elected Members of the Council
of States are being adversely affected. And
that is probably due to the fact that the Bill
was debated by the Lok Sabha or' referred to a
Select Committee consisting entirely of
Members of the Lok Sabha. It came to our
House without any reference to any Select
Committee on our part and the result is that
clauses 6, 7 and 8 have been put in here which
do not affect the Members of the Lok Sabha,
but which do definitely affect the Members of
the' Council of States. If you look into section
17 of the Representation of the People Act of
1SSQ,, you will find
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that no person shall be entitled to be ;

registered in the electoral roll for!

more than one constituency in the same State.
The words "in the same State" were inserted by
the Act of 1956, and for some good reasons.
Therefore, it is not understood why now, within
two years, the Govern- I ment has come forward
or the Select Committee or Lok Sabha has come
forward with a proposal that these very words
".n the same State", which were inserted by the
Act of 1956 are now being deleted. Because if
you look to section 3 of the Representation of
the People Act of 1951, you will find that a
person shall not be qualified to be chosen as a
representative from any State, etc. unless he is
an elector for a parliamentary constituency in
that State, so that a Member of the Council of
States cannot be elected from any State other
than the State in which his name appears. Up till
now it was open to him to have his name entered
in more than one State, say in the State ' of Uttar
Pradesh, or in the State of Bombay, for instance,
if he so desired or he had a better chance in
some other State. But now after the deletion of
these words, the result will be to pin him down
to only one State whereas a Member of the Lok
Sabha can choose any one of the five hundred
constituencies into which the whole of India is
divided for being elected to Parliament. I am
quoting to you definite cases in this matter.
There is already a Minister of the Government of
India who was brought in by the Government—
as my hon. friend just pointed s out—by virtue
of the fact that the words 'in the same State' exist
in section 17 of the Act of 1950. But for that, he
would not have been a Minister here. He was
already enrolled as an elector in the
Parliamentary constituency of a particular State.
He was elected to the Council of States from that
State. In the meantime, he had himself enrolled
as an elector for the Parliamentary constituency
of another State while he was a continuing
Member of the Council of States. When the
biennial election came, he 1 got elected fram
that State and then 1
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he resigned from that State which was the State
of Delhi, which I mention here.

SHr1 V. K. DHAGE: What malpractice was
that?

SHR1J. S. BISHT: Nothing at all. Nobody was
affected. The country was not adversely
affected. It is a perfectly legitimate thing to do.
What was wrong about that? That is why we
want that the words "in the same State" should
be retained here. I quote another instance which
my hon. friend may take note of. Take the case
of my hon. friend, Mr. Dhage, here. He has been
a very valuable Member of this House—the
leader of the Democratic Party—since 1952. He
was elected from Hyderabad. Now, by virtue of
the reorganisation of the States, he has been put
in the Bombay State because all the Marathi-
speaking people have been put in the Bombay
State. In the next election which is due in 1960,
it is quite possible that he might have a
favourable chance from Bombay, but no chance
from Andhra Pradesh. Why should he be
debarred from that? If he can get himself
enrolled there in the Bombay State in some
Marathwada or Marathi-speaking districts, he
should be allowed that chance. This will be the
case in any other reorganised State. Take
Mysore for instance. Many parts of it were in
Hyderabad; now, they are in Mysore. Similarly,
many parts which were formerly in the Madhya
Pradesh are now in Bombay-—the Vidarbha
region. Mrs. Munshi was put in Rajas-than. She
was in Bombay State and she was elected by
Bombay. After the reorganisation, she was
elected from Rajasthan.

SHRI V. K. DHAGE: Mrs Alva is in Mysore
now.

SHRrI J. S. BISHT: I may quote many other
instances. So, it is not such a petty matter as to
be ignored. Therefore, I would strongly appeal
to the hon. Law Minister who is present here to
look into this matter. With, it go clauses 7 and 8
because clause 8:
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[Shri J. S. Bisht.] amends section 20 in
which "ordinarily resident" is defined, which
is a wery simple definition.

"(1) Save as hereinafter provid-<ed, a
person shall be deemed to be ordinarily
resident in a constituency if he ordinarily
resides in that constituency, or owns, or is in
possession of, a dwelling house therein."

"This is sub-section (1) of the present section
20. Now, sub-clauses (1), (IA), (IB) are put
in—all in negative. "A person shall not be
deemed to be ordinarily resident" or "A person
absenting himself temporarily" and so on. I,
therefore, appeal to him that no great harm will
be done if the Bill is postponed for another
three months. Instead of bringing it into force
from the 1st of January, 1959, we can bring it
into force from the 1st of April, 1959, and have
it referred to a Select Committee so that the
representatives of this House at least are not
adversely affected.

sfteft  Trer wwE ((TeEdw)
Sygamfy wgem, & A1 3w faw w5
HT% ®HEL T AFT FT GAGT FAT
TEATE | IOF FTO7E | AF Argw
faer 7 &% Far99 & a1 q 97 g
AT 41, 70 K [ WA w2 in w2y
fmz fada, safag a2 &@e 7 a9
wqq s wrawaT &, 0F FICE A
BF FEar qIgar |

q xw Fare 3y (A7) F A A
WAl 9rgar g | gwa ag famr wr
g

"(b) for the production before the
presiding officer or a polling officer of a
polling station by every such elector as
aforesaid of his identity card before the
delivery of ea ballot paper or ballot papers to
)him if under rules made in that Ibehalf under
the Representation of the People Act, 1950,
electors of the
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constituency in which the polling station is
situated have been supplied with identity
cards with or without their respective
photographs attached thereto;"
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