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Serr BHUPESH GUPTA: 1 would
like to say a few words. 1 am sorr-
that the hon. Minister permitted him-

self to some measure of confusion
which was absolutely unnecessary.
Towards the end of his speech, he

said that I was not opposed to the
Bill. In this connection, I would only
like to impress upon him that what I
suggested in order to maintain and
improve our position in the inter-
national market was that there should
be some reorganisation. In this con-
nection, even if nationalisation can-
not be undertaken—I know it cannot
be undertaken by them; I see their
difficulties—they can take up the
trade in the State sector through the
operation of the State Trading Cor-
poration. That will enable them to
manoeuvre in the international
market better than what the private
elements are doing. We had been
suggesting in the past that foodgrains
should be taken in the State sector.
Now, you hear of the National Deve-
lopment Council discussing it. The
matter is being discussed in the Con-
gress Party and I believe in the Gov-
ernment but the only thing is that
they are realising the need for it now.
It may be too late but does not matter.
Here again, we want to suggest this
because the situation has developed
to a point where this kind of reorien-
tation is warranted.

The hon. Minister made a point
about the tea tasters. I understand
the technical skill and all that but as
I am coming from Calcutta, I should
like to tell the House and the hon.
Minister that the European concerns
in Calcutta are not interested in im-
parting the technical know-how 1o
Indians. In fact, some of these under-
takings are trying to victimise those
Indian nationals who have got train-
ing abroad and are working as
tasters in some of the concerns.
Here I understand in Calcutta some
of the Indian interests are trying to
start a co-operative in order to
protect national interests and improve
the situation. I hope such proposals
—1I do not know what the proposals

|
1

are—would be sympathetically con-
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sidered by the Government. Therefore
it will all depend on how they are
handling the whole Dbusiness. He
was very right towards the end when
he said that merely by giving export
duty relief the position cannot be
improved. It might as well go to
improve the position of profiteers and
industrialists. This was precisely
what I was irying to impress upon
the hon. Minister that until and
unless such measures are simultane-
ously backed by effective steps in
different directions the results will
not be what are aimed at.
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Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be returned.”
’

The motion was adopted.

THE WORKMEN’S COMPENSATION .
(AMENDMENT) BILL, 1958—contd.

SHrI P. T. LEUVA (Bombay): Mr
Deputy Chairman, Sir, in the morning
today we had informal discussions
regarding the previsions of this Bill
and I hope now in view of the informal
discussions we had in the morning,
my hon. friend, Dr. Raj Bahadur
Gour, will see wisdom and withdraw
his motion for reference of this Blll
to a Select Comm1ttee

Now, Sir, with respect to this
legislation I have to make a few
observations. It is no doubt true that

the Workmen’s Compensation Act is
itself a part of our social security
measures provided to our workmen.
Whenever a person who is engaged in
a hazardous occupation wants to
engage an employee he does so with
open eyes and therefore it is quite
equitable and justified that in case
of injury or loss of life as a resuit
of injury caused in a hazardous
occupation, the workman should be
entitled to compensation. In spite of
this I would suggest one thing that in
view of the fact that we have got
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several measures of social security, a
time has come when we must consider
their total effect.

Dr. A. N. BOSE (West Bengal): Sir,
there is no Minister present.

Mr. DEPUTY CHAIRMAN: Mr.
Gopala Reddi is here representing
- the Government. And every word
that is said here will be recorded and
passed on to those concerned.

SHr1 P. T. LEUVA: As I was saying,
there are several measures for provid-
ing benefits to the workers. We have
got the Provident Funds Act; then we
have got retrenchment and lay-off
compensation. Of courses the Pro-
vident Fund and the retrenchment
and lay-off benefits came much
later than the Workmen's Com-
pensation Act. At the same time in
view of the increased pace of
industrialisation it is now necessary
for us to consider this question of the
cost structure of every industry and
relate a burden of this nature in such
a manner that neither the worker nor
the industrialist is in any way unduly
handjcapped. Because unless the
industry is kept alive the worker
would not only lose his compensation
but would lose his job as well. I
would therefore submit, Sir, that
before extending the scope of any
legislation of this nature we should
have a wider perspective than merely
have a narrow outlook of giving bene-
fits to a particular section of persons
engaged in any industry. The present
measure has certainly given more
benefits to the workmen than what
they had before. For example, the
period of limi'ation regarding filing
of claims has been increased from one
year to two years. I am not much
enamoured about this extension of
period of limitation because it is
common knowledge that the courts
whenever there -was an occasion
regarding giving benefits to workers
have alwavs erred in favour of the
workmen and have alwavs condoned
any delay in filing  their
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claims. My fear is  that this
extension of period might work
not in favour of the workmen but it
might be in favour of the employers

for the simple reason that delay
always defeats justice because the
evidence that might be available

in the earlier stages might disappear.
The solvency of the person who is
liable to pay compensation might also
be adversely affected through lapse
of time. I am therefore personally of
the opinion that in view of the fact
that the courts have wide discretion
to condone detays it was not necessary
to increase this period to two years
because I feey 1t might only mean
delay in the disposal of these cases.

One thing or mportance which is
now being legislated upon is the
liability to pay compensation. Some-
times it was deliberate and sometimes
it was through mistake that the claims
of workers were defeated by transfer
of asset~. It 1s really no doubt very
beneficial to the worker that his claim
has now been ensured by making a
legal provision that in case any assets
are transferred before the compensa-
tion is paid, that compensation will
be a charge on the assets. But I am
intrigued about the provision itself
because as jt stands now, the charge
is onlv created on the immovable pro-
perty that mav be transferred. So far
as industrial factories are concerned,
immovable provertv might form a
substantial part of the assets, but there
are trading and other concerns which
may not be having a substantial por-
tion of their ascets in immovable
property. In those cases the claims
of the workers might be defeated by
transterring  those assets  which
mav be onlv movabhle property. I
would therefore suggest that the hon.
Minister should reconsider this aques-
tion and see whether it is advisable to
make it applicable only to immovable
provertv. I know there are certain
administrative and legal difficulties
involved in covering movable pro-’
pertv but bv a suitable lecal device I
think we can alwavs find out wavs
and means of stonning any loop-hole
that might be left therd.
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Now, Sir, I do not wish to go into
the detailed questions which have
been raised in the discussion but one
of the issues raised was regarding the
quantum of compensation. It must be
remembered however that the quan-
tum of compensation today is related
to the wage. The quantum of com-

pensation has nothing to do, as the
law stands today, with the cost of
living index. It can be  justifiably

argued that the proportion which was
fixed in 1923 may not be justifiable
now, but in a Bill of this nature—
which has got a very limited scope—
it would be indeed difficult for the
Minister or this House to consider the
question of quantum of compensation,

.unless the question is thoroughly
examined, because fixing of
rquantum of compensation s
a technical subject and requires
careful study. Oof course,
tirnes have changed. The cost of
living has increased. The earning
capacity of the worker has also
increased. I understand that a com-

mittee is considering this question
regarding the quantum of compensa-
tion. I hope and frust that this com-
mittee will give due consideration not
only to the claims of the labour, but
also consider the probable effect and
the probable burden that the indus-
‘try might have to bear in case the
quantum of compensation is raised
upwards. ’

This measure is no doubt helpful to
‘the workman, but what I  would
suggest is that instead of working in
the direction of paying compensation
we must adopt a different angle
altogether. As the country is deve-
loping industrially, hazardous occupa-
tions also increase. The list of occupa-

tional diseases is also increasing.
What should be our attitude in
this matter? To a person who loses

his life, it is a very poor solace for
him if compensation is to be paid to
his devendants. No person is willing
‘to exchange his limb for any monetary
price. So, in my opinion, the most
prover thing to do is to see that the
safety 'measures are enforced in , a
more rigorous manner. As the com-
‘plications in the industry increase,

\
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side by side there must .be research
going on to devise the safety measure
for protecting the life and limb of the
worker.

270

Regarding occupational diseases
also, it is better to have preventive
measures rather than have curative

measures. In regard to a person wha
is working in an industry which
afflicts him with any particular

disease, it would be cheaper to make
him resistant to that disease rather
than provide for compensation in case
he falls victim to an  occupational
disease. We should take measures tc
increase the resistance power of the
worker. We must take measures tc
increase the vitality so that he wil
resist any disease to which he woulc

_be ordinarily liable.

Another question in this connectior
was raised by one of the hon. Mem
bers, that the workers should bt
rehabilitated in the industry. So fa
as a person who claims compensat ot
because of occupational disease i
concerned, I do not see any point i
rehabilitating him in the same indus
try, because a person who has him
self shown vulnerability to that occu
pational disease, even after recovery
would be still weaker and he woul
be more vulnerable to the occupa
tional disease than what he formerl]
was.

Regarding the other question tha
after a person is cured, even thoug
his functional capacity might hav
been reduced, he must be give
alternalive appointment in the indus
try, any industrialist would be willin
to employ a person who has suffere
in this manner rather than pay comr
pensation for work which is not don
by him at all," because compensatio
is paid to a person who does not do an
service to the employer. But if he
in a position to employ him, he wi
pay him only for the work that
being done. But it will be ver
difficult indeed to rehabilitate a persc
in the industry from which he ha
discontinued to work because of dis
ability. In this connection, ho
Members lose sight of one factor th:
if a person, who was disabled due 1
any injury received during his cour:
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of employmerit in that industry,
rehabilitated in his own  industry
again, he will be displacing an able-
bodied person from employment, This
question of rehabilitation of a worker
should not be a burden on the industry
itself. It is for the socicty to consider
the entire question of providing bene-
fits to persons who are disabled. There
are not only disabled workers, but
there are other categories of people
who might have been disabled for no
fault of their own. Therefore, it is a
larger question which slill requires to
be tackled. But I do not think that
the time has still become opportune
for considering that question. I
would, therefore, suggest that the
Bill which has been presented today
is sufficiently wide enough to cover
such categories of workers who are
really in need of protection.

Some friends suggested that the list
of occupational diseases should Dbe
expanded. Now, Sir, if they carefully
read the amending Bill they will find
that the State Governments and the
Central Government have been given
the power to expand the list of occu-
pational diseases as and when they
find it necessary. To decide whether
a particular disease is an occupational
disease or not is a very technical
question. It requires a lot of evidence
before one can come to any judge-
ment. I would, therefore, submit that
hon. Members sitting opposite and
those friends who are interested in
the welfare of the workers would at
least depend upon the judgment of
two Ministers who have spent their
life time in the service of the working
people. |

Sir, I have nothing more to say.

Surr BABUBHAI M. CHINAI (Bom-
bay): Mr, Deputy Chairman, I rise
to make a few observations on the
amending Bill. Taking into considera-
tion in isolation the amendments
which have been proposed to this Bill,
I feel that these amendments have
been brought only from a humanita-
vian point of view. But, if we look

1§
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to the economic situation of the coun-
try, 1 feel that this would be an
additional burden. which under the
present circumstances the industries
cannot bear. If we take into considera-
tion the original Act plus the amend-
ments suggested, plus the State
Insurance Scheme, benefits takem as a
whole, the industries in the present-
circumstances are not in a position to
bear the whole burden_ As it is, most
of the industries today are becoming
very high cost industries and it is not
in the interests of the country. itself
that the industries should become very
high cost industries. - We are finding
it very difficult fo export our com-
modities but for the fact that the
industries are getting some comfort,.
some encouragement by way of import
restrictions. That is a protection which:
the industries are getting, Therefore,
they have been able to pull along.
But what is necessary today is, and
the important aspect of it is, that we
must seriously consider whether the
situation is such as to absolutely
necessitate bringing in such amend-
ments piecemeal now and then. It
is all right that some sort of provi-
sion for the welfare of the labour
should be there, but we must take the
overall picture and come with an
integrated scheme. If I am not mis-
taken, the Government of India are
considering the guestion of bringing:
before Parliament an integrated social
welfare scheme, and if all these am-
endments are incorporated in it, then
it will go a long way to meet the
needs. By bringing them piecemeal
the situation becomes such that nei-
ther the employer nor the employee
is well served. There is always an
ambiguity in it, and the ultimate
result is that a long litigation is resort-
ed to, and thereby both the employers
and the employees are put to great
hardship.

Suri SHEELL BHADRA YAJEE®
(Bihar): Only the employers,

Surt BABUBHAI M. CHINAI: The-
Employees’ State Insurance Scheme

[ which is before us carries out most

of the social objectives which we are-

~
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required to fulfii in respect of our
labourers. But the
is, as 1 said, this covers only parti-
cular industries, and therefore if at a
sooner date this scheme is extended
to other industries, I think the pur-
pose of the amendment would be
well served.

Then, as I said, it is necessary to sit
together and see that all those reforms,
all those reliefs which the Govern-
ment intends to give to the labourers,
are decided by a tripartite conference.
. We can have a single consolidated
social relief Bill, so that the people
who are going to get that relief, and
the people who are expected to give
that relief, know as to where they
stand.

Then, Sir, it has been pointed out
that unnecessary ambiguities should be
removed, Piecemeal legislation, time
and again, brings complications, and
after all it will be for the courts to
interpret the provisions, and it is not
desirable either for the employer or
for the employee to go to a court for
clarification of the provisions of this
Act.

Sir, I would briefly refer to two or
three clauses which require the atten-
tion of the hon. Minister. Clause 2
seeks to eliminate the difference
between the minor and the major. 1
can quite understand it when people
who are major or minor are disabled,
because then the question of depen-
dants  arises. But so far as the
minors are concerned, when
occurs, I donot know who the depen-
dants are, unless in a few rare cases
old parents are there. In that case
it would have been better if it is left
to the employers to judge for them-
selves the need of relief for the minor’s
dependants. Similarly, in clause 5,
there is a penalty, provided for
" default to pay compensation, of 6 per
cent interest, and also a penalty of 50
per cent of such amount has been pro-
vided. 1 think justice would have
been met if 6 per cent interest only
was there. The amount of 50 per cent
penalty was not at all necessary.

only difficulty ’

death
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Clause 8 seeks to increase the
period of limitation fromone year to
two years. Much has been said on the
floor of the House on this aspect of
the question. I can quite wunder-
stand the justification for an increase

dies or is disabled on high seas.
Otherwise, the only net result of it
would be litigation and long litiga-
tion, and I am sure that it is not the
intention of the Government that this
should result. I would request the
: hon. Minister to consider this point.

Sir, one small interruption.
kindly reply to this? There are cases
when the employeec who is disabled
or who is the victim of an accident

is in correspondence with the employer
himself for one

Workmen’s Compensation Commis~

account when the worker is in cor-
respondence with the employer.
Therefore, for this reason, why do

Dr. R. B. GOUR (Andhra Pradesh):"
Will he -

sioner does not take the period into.
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in the period of limitation in special .
cases, as for example a seaman who -

is in the hospital for one year or he -

year, because the -

! you object when it is made two years? "

SHrRI BABUBHAI M. CHINAI: I do
not object to it under the circumsian-
ces as stated by my friend. But as I

quoted the example of a seaman, if he

dies on high seas, naturally that re-
quires time and it requires g limita-

even; but under ordinary circumstan-
ces the net result of it would be that
the litigation would be prolonged.

SHrr P. N. SAPRU
desh): How will it injure the emp-
loyers?

Surt BABUBHAI M. CHINAI: The
employers will also have to spend on
litigation, and spend time to that ex-
tent they will also be affected.

In clause 13, even for ordinary
breach of notices and maintenance of
i notice book the penalty has been
| raised from Rs. 100 to Rs. 506

not know why for such small breach-

|
|
i
|
l tion of two years or sometimes more -
i

(Uttar Pra- .

I do-

‘

i es the cognizance should be so seri- -
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ous, why the Government has thought
fit to raise the penalty from Rs. 100
to Rs. 500.

I have made these observations for
what they are worth, and I would
beseech the hon. Minister to take
them into consideration.

Dr. * SHriMATI SEETA PARMA-
NAND (Madhya  Pradesh): Mr.
Deputy Chairman, I support this Bill
whole-heartedly but.oppose the motion
for Jont Select Committee. I support
the Bill whole-heartedly not because
I feel that everything that needs to be
done in this direction is being dcne,
but because I feel that such a legisia-
tion, when it has taken such a lung
time to come in this amended form—
about twelve years—is welcome. It
has given us something, and we can
ask for semething if we want. Aay-
thing that is done to ameliorate the
conditions of the workers is welcome.

Sir, I oppose the motion for Joint

Select Committee because, firstly, I |

was surprised that the names of the
Members on the opposite side sho»ld
have been omitted. Besides, what-
ever it may be that makes a Joint
Select Committee mot'on it has to
request Members to join the Com-
mittee, leaving it to them to decide
whether they could or could nci serve
on the Commititee, obtain their con-
sent and put their names on the Com-
mittee. (Interruption.) It iz for
Government to accept a Joint Select
Committee motion or not, but it is
not for the mover of a Joint Select
Committee motion to show such »rar-
row-mindedness as to say that the
_views of the other side are immate-
rial. After all when Government
move a Joint Select Committee motion
or a private Member on a Bill moves
it. they always ask the Mermrbers on
the other side, and I thought ihat
parliamentary experience of so many
years should not have been last on
our friend. ’

Dr. R. B. GOUR: You are under
the whip of Mr, Doogar. What can we
do? .
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Dr. SHrimMATI SEETA PARMA-
NAND: We would have taken care
of ourselves and the Whip would
have taken care of us. Having failed in
their parliamentary duty they should
not find excuses. If the real interests
of the workers were at their heart
and not just publicity, then T am sure
they would have liked us to co-
operate with them. (Interruption.)
Sir, T would not go further into this
question because I think all the
remarks I have made will stand in
good stead for future occasions. They
would do their bit to the opposition
whatever their views may be,

Dr. R. B. GOUR: Kindly pass all

your remarks to your Whip.

Dr. Sw»rimaTi SEETA PARMA-
NAND: Sir, this is a social security
measure and no social security mea-
sure can ever have a sort of final
word on the matter. It is by its very
nature progressive, As I have already
sa d, much remains to be done. The
day when the Employees’ State Insur-
ance Act could be applied to all
industries, with the financial condi-
tions in our country permitting this,
much of this type of legislation would -
not be necessary, But I would here
point out that even in a country like
the United Xingdom which is the
home, the mother country, of trade
unionism, even now amendments are
brought to all types of social legisla-
tion, and that itself should show that
there is never a last word on this
matter. Sir, the very fact that the

workmen in our country
4 p.M. are employed without much

training or preparation makes
it more necessary to have this kind of
workmen’s compensation and the
figures which show that the number of
injured workers has gone to lakhs
from thousands in spite of the rapid -
developments in industries also show
that training in industry and training
for safety are the rock foundations of
this type of legislation. The Govern-
ment had recently called a conference
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of experts from England for safety
measures in coal mines so far as that
industry goes, I think that such a type
nf thought should be given in regard
to every industry and the Government
will do well to bring forward appro-
priate legislation by which, according
to the nature of the industry, the Gov-
ernment would make it necessary
for every worker employed in a
mechanical type of work or technical
work, to have undergone training at
least for a period of one month or a
course of lectures—maybe, in terms of
six lectures—to understand the nature
and implication of that industry so
that he can protect himself. In other
, countries—I would mention the coal
industry, for instan-e-—nearly a course
of twelve lectures is given to workers
before they are sent underground.
"These lectures are not given by any
specially appointed staff necessarily,
but by staff like the foremen, survey-
ors, engineers, etc. who are in the
industry. No worker is allowed to go
underground or undertake any kind of
mechanical work without that even
though he may be a technically train-
ed person in that particular industry.
The second point is, in these countries,
no worker is sent to a job of a
techni~al nature excepting in the com-
pany of a worker who has already
been there for a period of one year
or more—that is, in the company of

an experienced worker—and that
eliminates this danger of accidents
and injuries. I would, therefore,

suggest that if the same thing is done
here also, the number of accidents in
the industries of our country might
‘be reduced.

I would also submit that it is mnot
enough to make the terms of compen-
sation liberal but it is also necessary
to see that emolovment is guaranteed
to workers who have been injured
and who can be rehabilitated. I wou'ld
even suggest that the Government
cou'd give some sort of a temptation
or ~oncessinn to the emvloyers in the
grant of comnensatinn bv reducing a
certain percentage, if the same indus-
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try re-employs a worker after he has
been restored to normal health and

when a certain percentage of his
working capacity could be utilised.
That itself would be a Dbetter com-

pensation by an employer than being
paid a compensation and sent away to
fend for himself. Whatever may be the
quantum of injury asshownin Sche-
dule I—75 per cent., 5 per cent, or 7
per cent—an injured worker is an
injured worker, and nobody would
take a person who is handicapped in
the slightest manner as a new em-
ployee, So, in the next set of legisla-
tion which the hon. Minister has pro-
mised with regard to workmen’s com-
pensation, it would be necessary to
take these factors into consideration
and lay down the quantum of com-
pensation on the basis of re-employ-
ment of a worker in the same indus-
try, by the same employer. Or, on the
other hand, in its Employment Ex-
changes, the Government could keep
a section open where such injured
workers were listed separately and
were given preference for employ-
ment in lighter types of industries
where able-bodied workers could be
employed. That would be a guarantee
to the workers and that would be a
sign of the Government being fully
aware of their responsibility towards
these handicapped people.

A general type of responsibility that
the Government has to shoulder when
thinking of workmen’s compensation
because they are injured, is to start

rehabilitation centres as in other
countries. The rehabilitation centre
has a’ double meaning. It does not

mean only that the person should be
bodily rehabilitated by be'ng looked
after as far as his recovery is con-
cerned, A person should not be kept
just in a hospital as it is done in our
countrv where the injured fakes a
long time to recover, perhaps a year
or two or. sometimes even as long as
eight or nine vears. If a person is in
the hosnital for a long time where
the atmosnhere is far from being
cheerful, recovery is not to be entire-

N
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ly a physical one, but it is based on
the mental factors also because a
cheerful atmosphere and a helpful
attitude and the surroundings, with ,
other comparatively able-bodied people i
—and not absolutely diseased and ail- |

|

ing people—go a long way in giving
him a speedy recovery. Therefore,
the Government has to emulate the
example of those countries where such
rehabilitation homes are to be found
practically in every industry—parti-
cularly, in industries which have
greater hazards—and start such homes
at least in the minmg industry which
is most hazardous and see what the
effect would be.

Rehabilitation has its second mean-
ing, that is, starting special centres
for teaching the patients of these
homes some crafts so that they could
make a living— a better and improved
method of living—in spite of the
handicaps that they suffer from. That
is, if they have got a bone injury,
their homes have to be equipped
through Government funds in such a
way as would make it possible for
them to live without much help from
the family members, through mecha-
nical gadgets. Similarly, by being :
taught some sort of crafts, a person
who cannot leave his seat due fo a
back injury may earn money. He may
be taught printing so that by sitting
at home, he may be making invitation
cards, visiting cards and things of that
type. Similarly, knitting or weaving
or other appropriate crafts have to be
taught to people in these rehabilita-
tion homes. These secondary rehabili-
tation centres are for those who need
not stay in rehabilitation homes, but
whose injury is of such a type that |
they would not be able to go back to
the same industry and would be able
to carry on with some sort of a light
work, making mewars or repairing
something or things of that kind. If
these things are done with the aid of
the industries or with the help of
welfare funds or on a 50: 50 basis,
that will be, T think, a far better !
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method of looking after the workers
than giving them some compensation
and then forgetting them altogether.

Similarly, I would like to pomt out
here that it is not only the responsi-
bility of the Government wherever
the industries are completely nationa-
lised, but also the responsibility of
the unions to appoint inspectors for
this task. It would be rather difficult
to believe that there are so many
people in this country who are anxi-
ous to accept jobs of well-paid ins-
pectors under unions rather than
under the Government and through
these officers, it is possible to reduce
the number of accidents. i

So, with these words and again im-
pressing on the Government to come
forward with a scheme, I would sug-
gest that after their ‘safety’ confer-
ence’ in the coal industry which I was
unfortunately not able to attend
because I was not here, they should
lay emphasis on the necessity of tak-:
ing safety measures not only through.
Government agencies, but also
through workers’ agencies because.
there is to be workers’ participation‘,
in the management also. The Govern-.
ment should take the next logical,
step, namely, the establishment of re-
habilitation homes where their speedy,
recovery and their rehabilitation
through some sort of improvement
will be taken care of, without render-
ing them as useless elements of the
society, Sir, I would not like to go-
into the details of the clauses because,
speaking towards the end of the:
debate as I am doing, most of the
clauses have been attended to already
by others, but I would like here to
mention one or two points with regard
to these also.

With regard to a minor having been
put on the same level as an adult per-
son, I would 1like to bring to the
notice of the Government one factor,
namely, that the compensation being
given to a minor on the same level
as that to an adult is not adequate to
my mind because a minor, as a dis-.
abled person, has a longer period of
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life to pass if he is more or less com-
‘pletely or more than partially dis-
abled, and in that case I would say
that, even though a minor has no
‘dependants, looking at
other point of view, a minor ought to
get greater compensation, and I would
leave it to the Government to' con-
sider when the next Bill comes.

With regard to the liability of the
-employer to pay six per cent interest
dn delayed payments of compensation
'T am afraid that unless the amount is
produced in front of the Compensa-
tion Commissioner, this kind of mea-
sure, in practice, is not going to be of
much help, because many people have
seen how Tribunals’ decrees and
Regional Commissioners’ decrees are
passed and how they are disobeyed
until the Government is forced to
‘launch prosecution proceedings and,
when done, how the prosecution of the
employers takes years. Thus all these
measures are defeated. And if they
are not to be defeated as far as giving
benefit to the worker is concerned, to
my mind there are two ways. One is
to make the payment in instalments,
the first instalment being payable on
the spot on the day the decision of the
‘Compensation Commissioner is given
and secondly, wherever there are wel-
fare funds in existence, make it pos-
sible for the worker to borrow the
amount from the welfare fund and
‘then make the employer responsible
10 reimburse the workers’ welfare
fund. This is not a new suggestion
because, as far as the housing scheme
wayg concerned, where the employers
‘were to pay half, their 50 per cent
share, Government ultimately finding
them failing in their du‘y took upon
itself to pay their half share also and
‘then making recover‘es from them as
if it were arrears of land revenue. I
would suggest the same method here.
Otherwise welfare fund for workers
has not much meaning if it cannot be
used here, where real welfare of the
mjured is to be considered. I would
also say., Sir, that, the cost of living
‘having gone up, as has been said
.already, the quantum of compensa-
<ion has to be increased substantially.
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but there again I am fully aware of
the other factor, namely, that the
capacity of the industry to bear the

. total burden has to be seen and Gov-

it from the

ernment will not be in a position to
make these rules applicable to all
industries. So it would be better if it
chose those industries where the
hazards of accidents were greater and
then took up those which came next
by comparison. Even here I would
suggest that Government could take up
those categories of workers in the
other less hazardous industries also
who might be faced with these acci-
dents more easily than the others
who might not be working under con-
ditions which would involve them in
accidents.

There 1s one other point, Sir, and
that is with regard to the salary of
the worker. It has been said in the
Industrial Disputes Act in the defini-
tion of a “workman” that the salary
covered is up to Rs. 500, But it is
not so laid down here and also the
Statement of Objects and Reasons

- says that the wage limit of workers

was increased from Rs. 300 to Rs. 400.
As in that legislation applicable to
workmen the definition of a ‘“worker”
has been changed to bring him under
the category of a maximum salary of
Rs. 500, the same could be done here
so that there is no discrimination
made. It need not be salary; let it be
total emoluments and go up to Rs. 500.

With these few words, Sir, I would
like to wholeheartedly support this
amendment and I would appeal to
Gevernment that before they bring
their next Bill on this subject they
might . '

Dr. R. B. GOUR: May I suggest that
it be half-hearted support because fur-
ther amendments are expected after
some time? .

Dr. Surimari SEETA PARMA-
NAND: I am saying about that. Before
Government brings out next a com-
prehensive Bill, as the Deputy Minis-
ter has already promised, it would be

v
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better and also it would save time |

and cause very little disappointment
if the Bill, after it is introduced, is
either sent for circulation for public
opinion or discussed in a consultative
committee composed of such Members
of Parliament who are interested in
this type of legislation and their sug-
gestions accepted in the form of
amendments brought by Government
itself. That will save time and that
will create a wave of enthusiasm.

Lastly, Sir, I would say that 1t is
very easy to raise a wave of dissatis-
faction saying that whatever is being
done is not at all enough. We have
to remember that in our country we
have the wvarious limitations, for
example, ‘the lack of funds. Secondly
there is the rapid industrial’zation
which itself sets many limits on the
type of legislation that we can bring
in because awareness of the workers
about their sense of duty is not there
and it is not the case that they are
doing the'r best to produce the utmost;
that itself raises certain limitations.
And lastly because, Sir, the wunion
workers very often think that the only
way they can please labour is by tell-
ing them that what they have got is
not enough and they should agitate for
more. I feel that. if we have to benefit
by the trade union movement as it
has come to now in other countries,
the union workers have to first create

a sense of discipline and a sense of |

national spirit in our workers. Then

they can certainly ask the workers to |

fight for their rights, but what unfor-
tunately is happening is only this and
the one thing that is being done is that
we are teaching them only to fight
for their rights by creating a perpe-
tual wave of discontent and dissatis-
faction, the result being that the
workers have never been able to apply
themselves fully with a view to attain
the national targets of production and
as such Government itself finds these
hand‘caps coming in its way in deli-
vering what it wants, to the labour.

" Our country, Sir, has the proud pri-

|

vilege of having brought out labour

»
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legislation for the benclit of labour
within a short period of ten years,
much more than any other country

has done in such a short period. The
process there has been a long one and
they have taken a long time in other
countries. We have had the benefit of
their experience and we have been
able to do these things quickly.

The speaker on the opposite side,
Dr. Gour, pointed out in a very critical
manner about the inadequacy of ins-
pections of factories in our country.
He quoted figures from which them-
selves it is evident that about 75 per
cent. of the factories were inspected
and only 25 per cent. were not inspect-
ed. On the face of it, when one sees.
a layman would think that the criti-
cism was legitimate. But when you
think of the shoriage of personnel, the
expenditure involved and the fact
that it is not necessary to inspect every
factory whether it is being run on
proper lines—it may be a factory only
in name and its size and everything

‘may not be so big as to make it neces-

sary to inspect it every year—a sample
survey should be enough whereby one
factory is inspected this year and the
other the next year, and when 75 pet
cent. . . . -

Dr. R. B. GOUR: No, Sir. When
we have to inspect all the factories
under the Factories Act how can it
be sample survey, I cannot understand.

Dr. SHriMATI SEETA PARMA-
NAND: All I am saying is that it is
not possible to get all the personnel;
the distances are so great. I know
how difficult it is to do so in spite of
the personnel appointed by the Gov-
ernment. It is physically impossible
for the personnel, though doubled by
the Government—mow the Govern-
ment is hoping to treble it—to inspect
every mile.

Dr. R. B. GOUR: I am sorry, Mr
Deputy Chairman. .

Mr. DEPUTY CHAIRMAN: She is-
not yielding to you.
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Dr. R. B. GOUR: She has. Sir, she
seems to be confusing mines with fac-
tories.

Dr. SHrRiMATI SEETA PARMA-
NAND: Sir, these things on paper
may be absolutely necessary, but some-
times in practice they are not neces-
sary, and they are not always practi-
cable also. Until conditions improve
to such an extent that the workers
can do the'r utmost to improve the
industrial produc'ion, this aspect has
to be borne in mind, and criticism for
the sake of criticism cannot be of
much value. With these few words,
Sir, I would like to support this Bill
wholeheartedly, because I am sure
that the Government wh’ch has pro-
mised to bring forward a comprehen-
sive Bill will actually bring forward
such a Bill, and I have no reason to
doubt, as Members on the opposite
side do, the bona fides of the Govern-
ment. Thank you, Sir.
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famay qiwa Tew F0 i g, fawar
arFa g F 1 grAn &, a1 foadr aa
& FY ZIT E, AT GAAT FTHATT 1T |
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Ta% matar qar & ;i 47 oF
Higfar aga A wwiar fF gfaaai w1
adr fraFd @t & wiv sAsT |/&d
W EFATT FT ATAAT FAT 9TAT § ) TG
FaT adt § ST FIST F¥ FUAT A
ST §; FIF TeTF T2 T AR
FT (AT FT GAT FH[ 9T g1 74T |
84 ara afew® 4327 § a8 it &
f 1 gARk WiwT a1 &, 7 A TF
U3 AUF T FH FLIEE | T8
T FT IMIAT & qG 7997 AE I
TG | AGA TFH FAEAT GA1F | AR
qegfa® “wiafaoas agad” o &,
AFA T g8 ARIE F 9 I7 AATHE
fae & ag1a 9g F3T 91271 3 fF graa
g 7IgU ¥ fagas 9F & AfF
# qegtad aMadt ¥ oF fazaam Fi
a7 & WIF AR g1 W@ OE )
TWEC A AT A% ag W fremw
qRAF F AT TR FTAT 9gIT 3 6
aAgA /AT v fgegeard & awEEr
23 F7 ggi war gl 4ar gar | faadr
AR AM §, IAT TAIT ¥ I9gAT
GIAET AT g TIAT FTH HAW AL
T | WY qg agT A9 F AT E | TR
AFF SHIGTAY IAA 0T FT FAT &
AT 37 F41 & FAeHare 7978z 9CE |
AfFA 4@ g gz § R ag A
AR TG AR ATKA H5G FT A14AT
AT AR AT grAq A qedrar g
ATAIT | TAF HATAT UF (T a9 7
UH(3d §, T § J1% ATE FgAT ATAT §
AR qg #g fF A 9% sAvnlew
addzT g AT AE 9% geafas aiie
% qATERT FT FTAATE AT ATHTAGTAT
AT ICAIR AT § A A5 Faw &
Az sa1ar g, 3EfAT gw @idl maav
AIT AT AL TR T A AW F A9
gAwr dres gifmd &7 F fAx g
T TEF qT A FIAT E HIX IAT FoIg
& T UAIEad 421 G & | ug A afesh
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@ @ie @IEF] ‘
3T HT grad & | WEiT qF2T F IR
7 ol a9 FER Sl 7 F#71E,
zafag A o 3@ femfer & @ =
FY AT ATGATE | TATRITAT | Sqvpfes
391 9T 45 FT a7 THfAE 91 9T A5
FT AG FIS AW 1% a<H 92 T FE
a7, AR T faT F 2rar g SaFr At
frwer €1 AT € | WAy aga & A &
W & 73 "y (et fF ag St SaiAr
T@T AT §, g€ SATET & A1 Jg S arferr
AR Frarfas 1 &% faer fagr war
§, 72 Ta & | a1 g ot Mg AMd
@ § fF 39 a5 aF W F1E qHLAT
IAT § I A F 7 FTAT A & QT
IGFT AFEAT @7 g1 AT A1fgQ 1 27
qaT it & OF gt g€ gag W &
fas YT & feaTy | 478 1 FARR {LATA-
TR, gATR &frefaee, gk faa wAE
HIT ZATR UFATIE 36 T AT a8 Ffawar
3 § % 9g saar ¥ SART wwEr
gifae &3 | SUTET § SATIT AET HHTH |
g RE A a@ FW 21 A Fw
1% 7€} Fg AFAT 5 T FT.3g AT
U g fF gd SareT ¥ SATET BT GG
qg 4T gL AET | § MT AT A1MgW

st sitewr amit : £fefoesi w1 ag
wsaT 4

AT qHo HIEHY : G AT @A
Z13 &:fqa qa 5y F1 aweAT g JrAfT

ff aowgET Wy ;. FfFT "W
7a31 & A 9T 7 fwar T |

RINTAT Qo GTE®! © X THAT T
gex g1 WA Zifed, SaEaEn |oag
sreaT Hifas s g Foar & fw wreh
TIR A% R AW @ ; afew g7 7T @
feer & g &, AT QATART FQ § I«
faar # T 1At & HIT Fr AWEHFT F7
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gsmwfaaaMigggadam g fa
SIFTET & GIEFE WH q { INFT SHOT
T fear 13 1 W gt Sgt €T AT
Feafaee €2zw g, agl +T 7€y avan
FIAT § AW TGP W SART ¥ MR
AT STAT FIA FT FHIAT FT A0AT 3,
FEN AT 3FT 4 7S AUATET W E WK
IAFT HIT @ 97FE AGE AT TIAT |
A% AT asg grar & fF ot AT hFdy
FAT FA &, AT FICEMAT G FW &,
3q91 Fifrw #79 § fF sarar ¥ sumEr
®raEr gifas #74  #wv gaaE Fifam
HFITE B T T 7ET SreFT & g,
3TFT FH § F7 fae | g UF gFIAA &,
fagq sarre A€ fdar o gFar #ww
SHET FUIT 79T AT FT 7T § | wIH
F91 f3eeqz v a7 F AT IRAMR AT
g g ¥ wag7 ag 7@q g f¥ gewtaqe
X faer arfers a9t 9t wredi a7 =g
WRE AT 98 HAT 7 W § AW
7 995 & f g% <1 33 @A faam g,
ag i afeFw 7, 37 agq |rAw A g ar
U T GAT Ui AT § AR A AIg
EERCIEC RGOS S KT ol
f& g oer 9« fame o a1 o €, gafee
al arrg s aF A7 a@fad &
T | g A1 FfAfaumT mage
5 a1 (F, AfAaT 7 O od, av Fgi
T4 7 AT AT qZ ST 1T FIQT § A
AFHaTA qg FAT E, fFA qg7 q37 A
f& fdi Wz 97 "W #7 AR AYAT 2
Al T ATTE, FAT TLEF AT Q@ A,
A gEaral #1 qI@ ¥, w1 fwAt w51
ANT FA F IT F AT TFAS AR
qAtGd ATHA BT S § AT q9 gfaw
IaFT TRFd ¥ 8 AR frwea
FIA| & 1 A1 Fgd F1 A7 48 § % g
Aty faawd & w7 59 frawdl & oY
gar fufaedts, el wadde, TR
AId aEd AT T2 § | g A g
% qFAT {5 qrA aFU & Fel F I
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ITFT W T & AR fAE J TEAn
# & 3% & F7) qT & | S !
me fergeam fam gaqamdt qdtEq &
2, 3g% fu s ag & o samaT &
SUTET WiETNA gI, AT WS AT ¥
svay fawa o Sa+ fau og 9= @ §
f az & iz mferFl & arewT 715
g | FAEa! gFEaw ag faw #18
a7 F39 AET & ; Afed € ¥ AT 18¥0
¥ UL TF TF, IV A, 9 AT B
AZ FTA qQTAT ST BT & | WF HTGF
@i St faq &, 999 $§ Sgd sana
ard gt & v for avor dal T FaT @,
qg Tl FT A1 wFQT 5 ozEA FH
gEATR SaT F1 2 faF w7 § av agw
sarar IAAT fgwea F#T 3 4 &)
w3 wig | fa|ar A S 3|
FTE FAAT ST FTTET | YR aFEETg F
faa o SEFt Fwg T § F faaar
ATEATE g, 99 TAATL & AT &7 FIAA
©ogAr wifgm 9 & 3w ImE ¥ 39
# #1E 79 I FMAT TR0 HIT Arqw
qIEATE T ITHT FAT W@T &1 FfFA
AT EHAT & o I A eF & & AR
ag FUST & W A F GATHGT |
@F aTet #1 &Y a1 fRdt €2 F af
g ar et Al A ¥ wH A
FIRAFI H ) TJZRE FES FHF
HF T &, TR AT A AR
@I g, AR TIEIT qF a8 AT G
2 frafaw #f fer oo Feoasiga
FTEEATT@TE | & AT I TI9% 1 FT
a7 fF TR 9 mEveAT g1 9% % oy
g fF SaFr wvqaage fgar s
gfes 99T St AT g SEEr
qaEfer F fau ofr w15 agra femer
SITANT; A dg AT WWRr &7
fawe a1 ag v faFe, faad §
FT FIT & AT TIART 6T | F
¥ FF AIT YR T AT AHSFE A9 R
WA AT FT AT HATE FrAr, IgFH foqw

|

i
!
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|
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¢ geaomy ge & § qenfom @
ford T, T § IR g §
&Y T | AR T O HR AR AGHI
AT & for g % 1T FY agT & qAO
galed A F TFF | AGIRET F
ft g fader W@ € fF daT &7
fearr aga @ w@r g W =t A
AT @UF grar A7 @r g /T 3T
U g 9T @/ g @Y, 7 aga @
AT AT F ag Fg wWrar fv =
yragar AT foar 7 ag fao ¥ fawr
AT @ T fam § faw @ d A9
g1 uwarag & B wrm arfaw A
araTfest AT F AT TF & 5F @ fear
& fr 1 #t 9 oF aw g1 T
78 [ TR QAT F 1S qrEIT F av
% o oq §g §39ET FE @
& 2 TR ag fF gw aEm
TP qEEME 9T & § 1 g fve
ot g9 agd 39 &, & agT T3 AW
@ A AT g | WiAT g |
SATET qAFFT FI & A I T &
f& wgar g9 fawfod § AT samar
FIH AT AT

AT A7 T o9 T 7T FA
AT IER AT AR GAT 5 | Y& H
@ aF fer oW W ag
T ag § i AR A et agq
2T &1 wagR A8 FHAT F agt Ay
R % 9T 5T A T gHRAT §
T ATFHT JTATET HETHT H | T 9%
T ZAAT WK FL, ATIaT o7 feqEqe
M w1 oAw efafreaw wv
feaddz v &Y, F F15 a7 aar
A ad 7 I R 989 alF W
AT AT FT 6 | FFST arciEam
#X dagt | 197 § fFad €,
KA FIATF agF T 1T & qv agr A
gl AT QT § WX T3 AENG T IGT
&1 WI9F FqT FAAL § FiF FQIT



303 Workmen’s Compensation [ RAJYA SABHA]

[« amar THe  HTEA)

AHET § | FOFT €T FT AQT
ferfzdz 31 @9 e &1 qax
feurdde &, afea 9a g9 qvdlr 99 &
faw oI1F & a1 ZHI A HIH FAAIC
Frar & %< 29 ag AgyA 79 & fF ad
W PRy &7 wammR w5 gy wi
AHE FTH 7 HI TG TG STEAT
¥ At ag B T8 F g ¥ SrAr
TIAT & | AR AW TTANR 97 TATH
A8 faerary 9 g & " oW R
FagATL S fF Fav F waTIIEA
FATXH AT ITF gRET FI F (AART=T
& T ST FY FTLE TG T g AT A
39 9T HTTHR! FATIFATT 39T § AT TG
Araar § fF @@ Al "I AR 6y
T3T HC HEIW AFTAT HITZH 97 Th g
3 %7 28 faqr 4 MR FW@ F 7g &
Tzl #1 faaxa g oad fag g ot
g frFra 5 vrr T 9 e gl
HIT THET EIHX N AgaT AEAAT &
g% HIT WOATEY WY TEETST &
LI ECE M LA I AN Gl

& wraEwT OHAT WA FIAT E | ]

Surt M. P. BHARGAVA (Uttar
Pradesh): Mr. Deputy Chairman, I
had no intention of speaking on this
~ Bill, but now I would like to say a
few words about the procedure adopt-
ed. When the Bill was moved. there
was a suggestion {rom the Opposition
that the Bill should be referred to a
Joint Select Committee. Well, for
obvious reasons, that was not possible.
because the main Act was enacted
after a lot of consideration and deli-
berations in the Select Committee and
in the old Legislature. But the Oppo-
sition was pressing on this Joint Select
Committee business and so the Deputy
Minister of Labour came out with a
suggestion that there could be informal
talks, that we might sit together and
see if anything could be done to make
the Bill more acceptable to the Oppo-
sition. Accordingly, this morning, the
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Deputy Minister met some of the
Members from the Opposition from
both Houses.

Dr. R. B. GOUR: All, even Congress
Members were there.

Surr M. P. BHARGAVA: Yes, all
parties, and various suggestions were
considered, and I am told that some
of the suggestions made have been
accepted. That, I feel, Sir, is a very
gaod precedent and many of our
differences can be solved if we can
resort to this kind of procedure for
{uture Bills also where there ‘may
be differences of opinion.

Dr. R. B. GOUR: Labour always
sets precedents for other Departments.

Surt M. P. BHARGAVA: Comng
to the Bill, there are three or four
features to which I should like to
invite the attention of the House. The
main point is the one about doing
away with the distinction between
majors and minors as far as the paying
of compensalion is concerned. Perso-
nally, I am against minors working
but if for some reason it is necessary
for them fo work. then it is a very
good provision which ensures some
kind of safety for them and which
brings them on a par with the adults
as far as the paymeni of compensa-
tion is concerned. Previously there
was provision only for the payment of
Rs. 25 for funeral expenses. That was
too small a sum for funeral purposes
and I am happy to find that in the
Bill it has been raised to Rs. 50. Then
comes the question about the waiting
period. It was seven days in the
original Bill. There was a proposal
to reduce it to five and now, after
the informal talks, I am told that it
is being agreed to have three days as
the waiting period. There was
another point of difference and that

{ too has been settled by amicable nego-

tiations, So, I must congratulate the
Deputy Labour Minister.

Dr. R. B. GOUR: And the Opposition
also.
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:Surr- M. P. BHARGAVA: ... and
J must also congratulate Dr. Raj
‘Bahadur Gour and others who brought
this idea that we could sit together
and solve some of our differences.
Thank you.

Tue DEPUTY MINISTER oF LA-
BOUR (SHrr Apip Arr): Sir, I am

happy to find that so far as the provi--.

.gions of the Bill under consideration
are concerned, it has, as it has deserv-
.ed, got unanimous support from all
sections of the House. The little cri-
ticism that was made was of a formal
nature and that too was,with regard
to what the Bill did nof contain than
for wha. it contained. Sir, we our-
selves, as has been very much appre-
"ciated, are anxious that the workers
should receive a fair deal and that
all the labour enactments should be
sufficiently progressive to cope up
with the requirements of the time.
Sometimes it does become
to bring piecemeal amendments. 1
appreciate . the suggestions put for-
ward by my friend, Mr. Chinai. Of
course, we would like to bring, when-
-ever possible, all the amendments
which have been suggested but some-
times, as I said earlier, it is not pos-
sible to do that: When it is thought
that bringing in all the amendments

would take a long time, then the
.urgent ones are proposed earlier.
There is no room for the complaint

which he felt should make.

With regard to the various proposals
which have bcen made, I might
subm't here. Sir. that this subject is
a concurrent one, as hon. Members
know, and thcrefore the States have
got to be consulted besides consulting
the organisations of the workers and
the employers. For this reason, we
had to give more time to the State
Governments because it is administer-
ed by them both with regard to the
industries wh'ch are within the Cen-
tral sphere and the State sphere and
also public and private sectors. Tech-
nicians alse had to be consulted.
A committee was appointed which
invited doctors, nominees of the
trade-union organisations and em-
ployers’ organisations to give their

80 R.5.D.—6,

. views

"36!
regarding the compensatior
about the hazardous part of the indus.
try. The schedules had to be amend-
ed and a number of items have beer
tfaken in. Therefore, it would not be
possible, at this stage, to accept any

. 19581 . (Amdt) Bill, 1858

. amendment to that particular schedule

necessary |

" consideration of the Actuaries

because this matter has again to be
discussed and considered by the per-
sons who are more qualified to go into
the details. I do no! say that Mem-
bers of this hon. House are not quali-
fied to discuss it but-these -are techni-
cal items. One item was suggested by
an hon. Member ‘but it was -pointed
out that that item was already includ-
ed in the list although in a different
form and the hon. Member agreed
with it. The actuaries also have to be
consulted. @ They were consulted
before. They are also sitting in a
committee, as I said earlier, in regard
to other matters. So, it would not be
possible to accept all the suggestions
today. '

Dr. R. B. GOUR: May I request the
hon. Deputy Minister to tell us the
various matters-that -are under the
Com-

' mittee?

Surt ABID ALI. Particularly this
question of rising the quantum from
Rs. 400 to Rs. 500. That is the main
item.

Dr. R. B, GOUR: The list in ‘Sche-

. dule IV is also there.

. gives this statement which says

Surr ABID ALIL: That is so far as
the points considered by the techni-
cians.

With regard to accidents, my hon.
friend opposite said that the accident
rate is increasing but somehow the
very boock from which he quoted also
that
the accidents are decreasing,
creaslng.

Dr. R. B. GOUR: Mr. Mankikar's

. article that was published yesterday
© morning gives the latest position.

Surt ABID ALI: In 1953, the death
rate per thousand workers employed
was 35 in 1954 it was -31; in 1955; it

not in- -
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was 29 and in 1956 it was -27. It
has been gradually coming down.
Similarly, permanent disablements in
the year 1953 were of the order of
1'31 per-thousand. In 1958 it came
io one in thousand. From 1-31 in
1953, it came to 1 in 1956. In the case
of temporary disablements, it was
17-8 in 1955 and in 1956 it came down
to 1678,

Dr. R. B. GOUR: Excuse me, Mr.
Deputy Chairman. Could I draw the
attention of the hon. Minister

SHrt ABID ALI: I cannot convince
everybody. 1 am explaining.

Dr. R. B. GOUR: 1 want to know
the total number of injuries, not
deaths and permanent disablements
only

Sur1 ABID ALI: They will always
vary, I am quoting from the figures
that I have collected. The number of
persons employed is increasing very
rapidly. Certainly, this running com-
mentary is not proper.

Dr. R. B. GOUR: I only want to
know the total number of injuries per
thousand workers.

Surr ABID ALI: Whatever the hon.
Members tell us is from the facts and
figures that we supply. It is not that
they have gone round and collected
some information and then come and
tell us the result of their study. They
always depend upon us and again
misquote us saying that our figures
are incorrect. Let them produce some-
times their own figures and let wus
know the result of their own efforts,
instead of simply talking, talking and
talking. I do not think that is proper.
It is mostly irrelevant.

1 was saying that it was due to the
alertness of the Factory Inspectorate
that the number of accidents reported.
is more. There was the complaint
that all the factories have not been
inspected every year. It is true that
all the factories have not been inspect-
ed and should not be inspected also
because there are some factories
which are to be inspected

”~
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and more than twice in a year.
., It depends upon the number of

twice

workers, the nature of the work
done. There are many smal] factories,
with a small number of workers
engaged. And if our inspectors make
it a point to mmspect every one of
them—some of them are situated at
far off places—then the time taken for
these will not be justified. Again, the
number of inspectorates cannot be
increased to meet the requirements of
every factory wherever it may be
situated. It 1s not very important
that they should be inspected very
often. That is not possible. It cannot
be done simply. It has been taken
‘nto consideration, while chalking out
the programme of inspection as I said
carlier, the nature of the work, the
number of persons employed, and the
accidents taking place in the factories.
So, I was submitting that it is the
alertness of the Factory Inspectorate
and also the trade union organisations
that counts. Workers have become
more conscious. They also report to
the Government and io the factory
departments also. The trade union
organisations and workers should be
more trainel and encouraged.
Wherever there is any irregularity,
without any hesitation the workers
should bring the irregularity to the
notice of the Government and the
appropriate  department. Therefore,
the complaint made by an hon.
Member oppos’te has no basis.

Dr. R. B. GOUR: There are so many
hon, Members opposite.

Surt ABID ALI: The suggestion
about the rehabil‘tation of workers’
who suffer because of injury is a
welcome one. But it is more the work

of social workers and non-official
agencies, Of course, Government
should be helpful. We want to be

helpful, as has been done in the coal
m'nes section. All that experience
which has been gained by the military
department, its rehabilitation section
in Poona, is available. Some people
were sent by the Coal-mines Welfare
Fund organisation to be trained there.
All that experience iz being made use
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of for the benefit of the worker. A
section has been opened in the hospital
at Asansol so that the miners who
suffer because of these accidents are
rehabilitated. Again, efforts have
been made to see that employers give
them altornative work, like the rail-
way crossing attendant, as has been
done on the railways. As I said, at
present it would not be possiblz to
bring '‘n any legislation for this parti-
cular item, but we want to be help-
ful and I hope that trade union organi-
sations and social agencies will take
it up. About the waiting period, I am
glad to men.ion that the suggestion
has been accepted by us that it should
be reduced from seven to three days.

Dgr. R. B. GOUR: Thank you very
much.

Surr ABID ALI: Regarding Sche-
dule II of the Act, list of persons in-
cluded in the definition of workmen,
I was submitting that much has been
made here of cardamom plantation
worler3. But hon. Memberz know
that there is provision in the main
Act that State Governments can add
to the Schedule, So, State Govern-
ments are at liberty to do it. They
can by merely notifying workers in
the cardamom plantations include
them for thz purpose of benefits under
this Act.

DR. R. B. GOUR: Why can’t you do
it?

SHrRT ABID ALI: What is the harm?
If the Act has provision, it can be
done. Any State Government can do
it. There is no bar.

Dr. R. B. GOUR: The Mysore High
Court has suggested it. That is why
we raised it.

Surt ABID ALI: That is all right.
Perhans it was not within their know-
ledge that the Act gives authority to
the State Governments to include
them by a mere notification, So, it
should be brought to the notice of the
friends who have complained or given
this information. Perhaps it could be
done. In case there is any difficulty,
we will be helpful.

|
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Now, about the word ‘casual’ some
reference was made to the definition
of the workers who would be entitled
to the benefit as provided for in the
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Act. There, the word ‘casual’ does not
disqualify. We have examined what
was mentioned by hon. Members

opposite and I want to assure them
that no difficulty would arise on that
account—because ‘casual and those
employed’ otherwise than in connec-
tion with the trade or business of the
employer—because of the word ‘and’
there is no difficulty.

So far as workers attending to the
work or periorming their duty whe-
ther within the premises or outside
the premises, are concerned, so far as
‘outside’ is concerned, that question
also has been examined very care-
fully. Our legal department says that
up to this time there is no difficulty
and there is no adverse ruling of any
High Court.

Dr. R. B. GOUR: There is the Cal-
cutta High Court’s decision of 1955.

Surt ABID ALI: That has been
examined and it has been found that
it does not debar the worker from
getting compensation, although injured
outside the working premises. 1 may
submit that again we will examine
this question, because our intention is
that an employee suffering injury
during the course of his employment,
whether inside the factory premises or
outside, should be compensated. And
in case any ruling of High Court
interprets it differently, then certainly
Parliament is here to amend the Act
and we will not lag a day behind in
bringing forward an amendment.

Dr. R. B. GOUR: The rulings of the
Bombay High Court and Calcutta
High Court are there.

Surr ABID ALI: Now, this running
commentary should stop. I have said
that this is the advice of our legal
department. Over and above that 1
have submitted that at any time if
there is any difficulty felt either by
hon. Members opposite or any trade
union or by ourselves, we will not
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- hesitate for a day to bring forward an
amendment. Why should we bring
amendments which are unnecessary

simply because some people feel that

there is necessity? If there is
necessity, there is no necessity. What
else can be done?

Now, Sir, about jurisd\iction, so far
as railway employees are concerned,
[ do not find any difficulty with regard

" to. that .also, but the intention is that
employees of the railways should not
be required to go to the workmen’s
compensation court. Anyway, the
ra‘lways should settle their cases
speedily and should pay every pie to
which the workers may be entitled.
About that there should be no delay.
That is why I am trying to persuade
all the undertakings under Govern-
ment that all such cases should he
speedily disposed of. It should not be
necessary for them to go to ‘court.
Again, I submit, Sir, if it becomes

no '

4312

necessary for them to go to court and
any hardship is felt on account of
jurisdiction~—about which I feel that
there is no difficulty at present, but
in case it is felt—that alsg should
be brought to our notice, and we
shall certainly be \glad to be helptul.

Mr. DEPUTY CHAIRMAN:
require more time?

You
7

Sert ABID ALI: Yes, Sir. A litt °
more time. :

Mr. DEPUTY CHAIRMAN: Tb
you can continue the next day. 7
House stands adjourned till 11 Aa.
on Thursday. .

The House then adjourn-

at five of the clock 1
eleven of the ©clock
. Thursday, the 27th Novemh:
1958.



