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MOTION FOR ELECTION TO THE

CENTRAL ADVISORY COMMITTEE

OF THE NATIONAL CADET CORPS,
AND PROGRAMME THEREOF

THE DEPUTY MINISTER ofF DEFENCE
(SARDAR S. S. MAJITHIA): Sir, | beg to move:

"That in pursuance of clause (i) of sub-
section (1) of section 12 of the National
Cadet Corps Act, 1948, this House do
proceed to elect, in such manner as the
Chairman may direct, one member from
among themselves to be a member of the
Central Advisory Committee of the
National Cadet Corps for a term of one
year."

MR. CHAIRMAN: The question is:

"That in pursuance of clause (i) of sub-
section (1) of section 12 of the National
Cadet Corps Act, 1948, this House do
proceed to elect, in such manner as the
Chairman may direct, one member from
among themselves to be a member of the
Central Advisory Committee of the
National Cadet Corps for a term of one
year."

The motion was adopted.

MR. CHAIRMAN: 1 have to inform
Members that the following dates have been
fixed for receiving nominations and for
holding election, if necessary, to the Central
Advisory Committee of the National Cadet
Corps: —

Number of members One
10 be elected.

Last date and time for  22nd August, 1958
receiving nomina- (Upto3PM.)
ions.

Last date and time for 25th August, 1958
withdrawal of candi- (Up to 3 P.M).
dature.

Date and time for elec- 26th August, 1958
tion. (Between 3 P.M.

and 5 P.M).
Place of election. Room No. 29,
Ground Floor,
Parliament
House, New
Delhi.

Method of election. Proportional

representation by
means of the
single transfer-
able vote.

Bill, 1958
THE PUBLIC PREMISES (EVIC-
TION OF UNAUTHORISED OCCU-
PANTS) BILL, 1958—continued

MR. CHAIRMAN: We now come back to
the original Bill. We have taken nearly two
days and still there are six speakers. I hope
they will be as brief as possible. Mr. Bisht.

SHRI J., S. BISHT (Uttar Pradesh): Mr.
Chairman, I rise to support this Bill. There are
only a few points and I hope my hon. friend,
Mr. Sapru, if he gets a chance, will help us in
clarifying them. I particularly draw your
attention to clause 4 which reads as follows:

"(1) If the estate officer is of opinion that
any persons are in unauthorised occupation
of any public premises and that they should
be evicted, the estate officer shall issue in
the manner hereinafter provided a notice in
writing calling upon all persons concerned
to show cause why an order of eviction
should not be made.

(2) The notice shall—

(a) * ok ok

(b) require all persons  con
cerned, that is to say, all persons
who are, or may be, in occupa
tion of, or claim interest in, the
public premises, to show cause, if
any, against the proposed order
on or before such date as is speci
fied in the notice, being a date not
earlier than ten days from the
date of issue thereof ..."

And the same thing is repeated in sub-clause
(4) where it has been stated that he shall cause
a copy of the notice to be served on every such
person by post or by delivering or tendering it
to that person or in such other manner as may
be prescribed. So what has been troubling me
here is this. When you say that every person in
occupation should be served with a notice,
does it mean—as it apparently means on the
face of it— that if there are six adult
members
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then every member has to be served

individually with such a notice? The law does
not say that only the head of the family or the
householder will be served with notice. There
may be six persons, or if it is a joint family,
there may be ten or twelve members of the
family. What you have done here is that you
have asked that every person shall individually
be served with that notice. Well, that will
greatly handicap the estate officer in expedi-
tiously executing the purpose of this measure,
that is to say, in getting the possession of the
premises that are occupied in an unauthorised
manner by these people. As my colleague very
well knows, even if there are two or three
persons in a family, and you want to serve
them with any notice, it is very easy to evade
it, because one of them can be absent or one of
them can go away on that day, and it will be
very difficult to serve all of them with that
notice.

SHRIP. S.RAJAGOPAL NAIDU
(Madras): Supposing half a dozen families

occupy some Government premises, then it
means that all of |them will be served with
notice ... '

SHR1J. S. BISHT: That is what I am saying,
because here the words are "The notice
shall.... require all persons concerned . . .". It
is a very wide and comprehensive law and |
do not know whether the estate officer will be
able to make.

THE DEPUTY MINISTER oF LAW (SHRI
R. M. HAJARNAVIS) : May I just point out, Sir,
that this difficulty apparently will occur only
in the case of a joint Hindu family, because in
respect of other persons, every one of them is
entitled to receive notice if any executable
order is to be passed against them. Therefore
he will be entitled to receive notice in his own
right. So far as the joint Hindu family is
concerned, the hon. Member, who is an
eminent member of the legal profession,
knows that the procedure may take two forms.
We can
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make all the persons of the joint Hindu family
parties to the proceedings. That is number
one. Secondly, we may proceed against the
Karta as a representative of the Hindu joint
family. We might adopt one of the processes,
and if the notice is served upon the Karta in
his capacity as Karta, then I believe the order
that will be passed will be binding upon the
Hindu family .

SHRI P. N. SAPRU (Uttar Pradesh) : A
family governed by the Mitakshara system is
quite different from that governed by the
Dayabhaga system.

SHRI R. M. HAJARNAVIS: It will all
depend upon whether we are able to

SHRI H. P. SAKSENA (Uttar Pradesh) : Sir,
I happened to be a Member of the Joint
Committee, and I could never foresee that
there would be a legal quibbling of this nature
as my friend, Mr. Bisht, has raised.

SHRIP. N. SAPRU: It is a serious point.

SHR1 J. S. BISHT: Sir, I am sorry that my
learned friend, Mr. Saksena, calls it
'quibbling'. There is no question of any
quibbling. These points are likely to be raised
in the law courts in the ordinary course, and
maybe, the whole purpose of this measure
may be defeated. After all, Sir, this legislation
is in substitution of the ordinary law of the
land. If the ordinary law of the land were
sufficient for our purposes, there would be no
necessity for bringing in this law at all. But
there are thousands and thousands of cases
today where the Government of India is in a
fix what to do, because there are people who
are in an unauthorised occupation of the
Government's property, and in order to clear
those people from those premises this special
law has been brought forward. Now if this law
has been brought in, obviously it must serve
its purpose, that is to say, it must be much
more expeditious than the ordinary law of the
land.
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In the case of the ordinary law of the land it
may take six years or ten years. It is not after
all so easy under that law to evict these
people. There can be appeals and other
applications. So my difficulty is this that this
particular provision will bring about the same
delay that you want to avoid, and if you can
somehow bring in some clause which will get
over this difficulty, I think that will be much
better instead of leaving it to the lawyers and
to the courts later on and then again coming
back with some sort of amendment. So, Sir,
this is the only difficulty that I find in it.
Otherwise, as my friend, Mr. Sapru, yesterday
pointed out, it is a very good improvement no
doubt and it is an improvement which gives
sufficient security and sufficient guarantee
against any arbitrariness on the part of estate
officers and against any vindictive action
taken against any particular person, and all
that has been done here has been done by way
of safeguarding the interests of these people,
that is to say, the real and genuine interests.
Therefore, Sir, I hope that if this particular
difficulty is got over, this law ought to come
in handy for evicting these large numbers of
people who are in unauthorised occupation of
the Government's premises.

Wt wtwre A (faeer) o drary
Fagarafa ggET, T9 fa= F7 taeAr &
g AL ATeAT ¢ sAfAd e oFr gA
9T FF g FEATE | W7 I A FA
df IA9 WATAITI: eydEA A 3
fome f faedit 3 1 oram g7 TAE
A12TE 1R ¢ AT & 2, wAr Py wqardi
q FATAT A1AT & | §1 94 q@AT 92 2
fwaz 9 fam g wmy &, wa 7e
e oy q@y a7z & fawsir #7 grm o9
FTA 0 HFAT A7 TAT A7 Torer A9 A 0@2A
fadt #r g g€ 2 adt grad saa
AT 21 Ardr 2 w7 ey s gaar anw
yiems qfwaa fa= a1 @ afes 2o
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TAFRI 4g7 #737 &7 fAr war & W7
qz fog maanez afwng & far &1 2
mEr 7@ afer sew wzr  REfEwaw
faar ar & wiwdy o7 Sfgaa @i
FaFEE WE EFa % 4 agl Taaae
gty & v Fenfawem famr mr 20
TAAHE A, Efe Elo Wo F HIHA
T AW A 97 A6 F 7 TE R,
vz fadie aral woar faar &, 397
A1 zaw TaFar F7 foar & ofea o
aura ¢ fr oz v sfasrfear gofaT
7z a1 # fF 9 39 Fre Fo To A
%1 g1z 41 @ sAw wifas PRI a7
#ro €10 1o T Z W7 agreement to
sell g7 @i 1 d=ar ¢ fzar
T § o oIAAr gAR wiwm g fear
My g ) AW wawg g Frm
g AM, 77 “Me ¥ 0%, 39 faw
& garta® AT qE  Fear G g |
At o ag wrzan 4 & gw e 9T WA
waTEg M F1 I ¢ | ¥ E00
wg 8 veve § qgr T fowsira s
1T SNF WA AET F Agd @dl
ATETE W AN WY AT I FHA 9T
FETT FLAT AE Fg7 w7 g1T T
AT WAr F ware w5 f6 frdr w1 2@
q g | INE AT wAHET A GEET
fear wYz faw gfam ot wrde fog a
fe fasft #1, #:dz #1 v 7131 43 79
g 43T q I9FT EEIA G | IHF AR
2o MERTH ATRA T FISA T WA
fear f formret Zema s w9t grdl
wag A1 WA | #fEw F aury da
F g4 T, TEE AR, AT BN o
faer 7 o7 ar& & fiF T & A7 o
z M & Wt @ T ¥ AWM
FETH WA, TG TT A AG | T AEY
mT & AW oA g0 0w g oA
#o o Wo AETEwe THA & FH
7 41 graifE o faw § & o2 ot
grarAT 9138 ar WY ofT 9% & Wl
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[ wtwT Arg]
7 &< & arfe ww =9 w7 gaer faer
7 @M 9% | A wWia § fF gz faw
TanHz Sfway & far & Sfer o 7,
reys 7 71 gaie fafaees ffafazaw
qET F T HAT 7 OF a4 faar 4r
o foem oW aamar 4 :

"According to the survey carried
out in June 1952, the total number of
displaced families squatting on
public and private lands was about
30,000."

AT AW FT T GHIT
"The actual number of displaced

families at present squatting on
Government lands is not known."

6 WIS, (&Y TF TFAT F AR I 94T
AT AT 2R A @ B fes g
FTEY gl 97 A few oEe
# | w3 uw qard & % faw &1, =
U F1 A AvE A T AT
fewrr o oY #1 W@ E—afam
FAfo oo T ARGTAH
qwar —fF SEm Wit o uw
wATeRz w02 qar€ @ el o
¥ ey, AW F WeE e AEATEeA
W F g | T awe FEAr A
wafew g1 owmar & 1 wior o qeys 7
AT &z WA A7 ot T e &
THS G ST AFATE | TS TR 7
teus At St 7 g o a® W aw
qa+nel agi gk | w7 99 fawe & a1
It w1d Afew Ad § 1 oW qeus-
v a% OHt TEaE F R 30-3% WA
Tt df W dwEl woldaw wr g
AT 3T e A FE A FG T AR
afffez ¥ fan far Feagelr @ it o
te%o & FEl 431 § | o www faar
T fe&Ye A% F 429 ATAl ¥T A7
TEE feut ¥ famm wn | o A
(& Yo & d3 ATET T MATHT WFAT-
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FUF AT F7 AnEn frAr w1 od9
#1 foree awar g g§ (euz F | gd-
=4 &1 o Arfew 7@ o7 9 37 it a%
AFTHA AET g9 & | AT WIS AT W
Waﬂﬂoﬁoth% LR
2 I AWBT AW FT WA aF Aved
T g% & swR R g !
w7 difew fadr s@ & A e9% qm
AT BT AT B | S W A O AT
femra Y, safag 3¢ aanf @€ |
T Wt &Y, 3 AtEvrewY A % 3
A1 HUET A feYe & TEEH W
&Y FFT 2 1§ ug =vean av f fafas
T 19 92 972 %7 T wra form 2 i
qv ¥4 ¥ sarar Wi fzar amr § s
THE AT FT WEEE TAT ATA ZEY
alterpate g &t W 1 afFw T
arr s frows it # fgamm |
v gfeomt % fevmra & wedt oy @
@ & fv o = &, i & wafae
g, weqara §, fafgm wfew 2, i
g & d%et fawlt W qafew afwdw
& forvr & T @dew &6 ga &, W ST
AT F | gfE SV gy ST e
qT 9% %% &7 [ & Zaymed &, et
fagrar Aiford &few 7 v wfa oA
qafa® 1 wwrs 7@ f6a wie g
oq AE) ST A1 qFAl | & AT &
A% U ATET  FIA § A4 GAA IART
fgdr Wi (mercy) 9% @rer |
d s 7 & sawmr W 9w
97 AT FT 1T UF 0AT FEEH U9
amy o foed faelt & foow ww-
HiqTEeE TEed £, 4 A9 F4¢ &7
W | SHE waCH 1 498 A8 g )
EWIT WWAME T359 48 A aum &
AT g WA "7 A1 Iq FaE ger
fear s | W EAEEe G E
gEMEAT AT SHET WA WHATEH
&Y WY Ty S wr EN ) AngEr
12 H W ®" # FE¥ WAEd
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e gw faEr &7 gEa & v geet
alternate accommodation #F T
qATS & qEN @A | GF TEATHE A
gt T wifeqd & F wwaT S &1
TE gET wEAr A Um WAt W
UF GgAE WEHT #7 o e dar
# aFAT § 98 W AN 999 § | 94
TAgE Aifeady of & wewv oEEE
T W@ g gt Y Ay A A
77 w& dar gt 5 o 9 i W
AT 1T | A AT grede wreHt #
g AT TH I Felt 7 A geva ¢
frarTer & a1 7% UF g A A I
g e =5 A ar gemEe 9, A5
T o, T At et e 35§
ar SATT 4% AEAT SA%T 2N & e
FE | T@T HCAT & A 9F g T
IHA 2 ¥ |9 79 924§, 749 F
TF FHE G AR W T FAIT G
i e i F wmowe &
el & AT THATATHT & AqTEE Aferai
7 fonw fod  ww wefrmr s
aieft T 7 wrEE 0, AR 9@l g
Zem 97 9 9% femn, a@ for
qAEET # cew fag e &
S I FEA W OIW AR A
e o w2 @ fagrar 4 fufaees
ATed 7 FE AW AR R
dtar f g e a1 & ok qanfas
wHa T & SrfEd 9T T aany
afens gfads sw Fd9ar 4 wid,
wrEdz &t mE fa am AW gaw
ford oo/ & &9 39 | AW AT F
o Fo Uo7 1 fEfrmeer & a7 a2
2 o gaa fad d e ot & s
w=T FHE 97 gree 4y wf & S
s & 2 gaife 9i9e] €ro &1 e
1 THF TEE A W W
g & w0 a0 g6
qafas #1 9t 9 F, o5 §, e
g wdmmenm & aga @ g § Wi

447

[20 AUGUST 19581 Unauthorised Occupants) 448

Bill, 1958
TR T AR 6 ST A T s
T A A fawwa @Rl o
arfast ilﬁ"ﬂ'iﬁ'f squatter FT qT
St AW FEA & TR WA TR 97
w2 difad, et adfr a7 fvw fE
AT &1 IAEIHE TE A AT &)
frame & &1 7% & Fgen wmgar £ e
AT A AT wFgAT T A §, A
faw tz, fawelt &1 aga av ziaE
7 9T fetz 7ar 8, Sfeq s &
T WTEd, FCA {oo T HT TwET
T & FE A AW FT gET W
T F1 W q AEY F2F A1 ATy S
FIE BT AT HIF AT § AT AFIC
& wilfe it 41 aw @t @ o
qFAT | A HTWAT W TF Tvar
& feelt avg mam w0, s
T, FHIA T W IART ZEAT TIT |
i omar g fe fasdt §  squatter
F1 waen faAifgmag wrd ) g ds
TEqTil A 9gd g feedr amr F
TAg WEE WA 9w EER G AT
TS 4187 q | T § WIT qAwaEee
FETN FL @ £ IAH AT g 5G
fAt & @t AR co g A wH
arg FF UEE A 1 AT e
T ¥ IR AHT qEC I AT AT
2 fa w2 & =19l avw W uF W F
A AE AW | TH WNd W,
areg @it w0 & faa® 9/ proper
FIEAT W § N T F T i
AT YT FA4T a¥4E #7139 T 47
G AT A & faeedt Al A7 qeg
919, % A9 @ 7 TH FT FT T8
F ¥ wrew & Wi feed qa
FTATT WO AT FART T & | TR
ag 354 Z@AT WioT g1 AT § | FHHT
dar fax FTmw #r feosn an fft
q9 wET A W W & fAm avar
Aft T § e faww 4@ fe
HIHETHE g Ha® ared (et wfe |

;\
A
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[t w7 a1 |
U ¥4 %1 97 939 ¢ fF o gl
gt wfen  f& ot @ @l 917 AT
wrg | feeedt @ g ag B oW
zw fweft #13wET wOE A g W @
AT 47 &) W7 WAE W HY AL
FIUT ) QE TH USA H1A AT EW ABI
#W Zar arfgr 1 EE (AW qEel
st ag grAr wifgg f formm ot wmaes
g gawr Ywwer v fan smw W
fswas 74 & 418 34471 ATRTE &
galas ox wuE (qa &qrs <1y
U a4 A% qwWE f@a TF
uifast s 4 42 FFA1  ATEAT
a7 f& 49 a% 7 T W T
A qH F W AT T W IEH
o wiigww fear & f& o o wo
F a1 Az & q7 faq 77 # 7 q@faw
qfway qus s |1 AwE v (41
% ame fzan zmn 2
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"any premises belonging to the
Delhi  Development  authority,
whether such premises are in pos-
session of, or leased out by the said
Authority."
agr ot “eftvz wrse” famr & 99 97
A §r 2 Agar 7 fF T aw wma

AET ETT | U#Z AT A9 TBA Av
qafer afwas @ e feaferer fan
ay & W7 waewe gfeas w oweE fe-
fegem fFar mr & 1 WY, 94
THE AT Bl WET § a4 IAE AWA 7
Wi feizwmm gem & o mfew 7
g § WAt wEmy W ' 1w aa
yz weAy % % fF T Awme ¥ ST
“sfrye w3 § ogawr i AvE A
AragIes FHIT 97 99A gM Al @
i OAT WHTA 7T ST eaA a9 T §
FAwT @ & fd 7y T 7 avw A
FOT A FTAT AT FAAE Fo Fo o
wir 7z §7 doe wrae aE e
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AW A AT By fEAv @, ogew Sl
waed A9 AW IEM A 5
faarsasi &1 2 | w54 wETG #
AR g & foqd oA £ A1 g7 wAl
¥ WAIaF FHAET A AT A7 A
HIT gat™a HgAl & g9 qEl, qrEr
F A 1 ST g f ey & HEET
Ga1 gET I AWA GFET gL wEG
93T BT 9 | AT 9T 9ge " e
&0 wo 4 WA AW 97 47 g€ & AF
| wme 7 & wafeEt @ amg, grd
srafadt 4 s WY gEr g S &
AT F0H F faa "ezwz 9E T
| et fwar om0 A q aw b
| ETETH W OUTT &9 0 &1 9T &7 W@ 2
| ag A 2 A & A 7 @ 0
| EHTIT O 99 A9 A@l & | o
farera T 78 qvuw 7| FEET 8 IO
qi @ & wwa g afew, g A
AT AT ATEATE |

SHRI MAHESH SARAN (Bihar): Mr.
Deputy Chairman, I am in general agreement
with the objects of this Bill. I do feel that a
speedy method of evicting unauthorised
occupants from public premises is necessary
but we should be careful as to the method we
should adopt. We should distinguish
between a Government and a private person.
A private person is anxious to evict an
unauthorised person but a welfare state, a
Government which looks after the people in
its domain, should view it from a different
point of view. In order to make my point
clear, I wish to analyse who are the people
who are in unauthorised occupation. There
are the refugees, the labourers who come
and beautify your town here and there are
some Government servants, ex-Government
servants and so on. So far as the Government
servants are concerned they know the law
and they should not take the law in their own
hands. So far as they are concerned, things
are different. They should certainly
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be evicted; they know that they have
to leave and yet are in unauthorised
occupation which is wrong. But, what
is the condition of the refugees? They
came here in suffering, in misery,
with no money and with nothing at
all. They came here. Some of them
were given certain premises  which
they were occupying but thousands of
refugees were roaming about in Delhi
and in other places and, when the
Government could not make any ar
rangement, they took possession of
certain unoccupied portions that were
on the roads and other places. These
people were hard hit and they are the
people who had nothing to fall back
upon. They have been there for a
pretty long time and now we want
speedy eviction of such people. Is it
fair that they should have no other
alternative, that they should be thrown
out on the streets? I think it is very
wrong. Then, take these labourers.
They all have come to beautify this
city of Delhii You find beautiful
buildings all round and those who
built those buildings, you want them
thrown on the streets. They
have no place. The Delhi
authorities should have made
arrangements  for  their  stay,  but
no arrangement was made. They
stayed on and at this moment, it is
said that they should be evicted.
Alternative accommodation is
absolutely necessary. Then it
is said that an assurance has been given, but
what is the use of an assurance? When you
are legislating, why can't you enact a
legislation to that effect? Why do you feel shy
about it? How will the courts work on
assurances? They will look to the letter of the
law and they will be guided by that.
Therefore, my submission is that an assurance
like that has absolutely no value. It should
have been incorporated in the Bill itself. It is
said—I am not so sure; I was not here—that
there was an assuran given in 1951 and that
assurance has not been given effect to. There
was open talk about this and I do feel that a
welfare state has the great duty of looking
after its subjects; it has to see that they are
pro-
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perly accommodated. You cannot throw them
all on a sudden on the streets. They are very
poor people who have no money and nothing
to fall back upon.

Then, Sir, comes the point about damages.
You want to claim damages from these poor
people who cannot even get food to eat every
day. From where will they get money to pay
for damages? It is enough that they are
evicted; it is a most obnoxious clause which
has been added and I take strong exception to
it because I feel that it is a great hardship.
These poor people were not provided with
any accommodation; they came and stayed at
some place and now, after seven or eight
years or even ten years, you not only want to
evict them but also want to claim damages
from them. You can only take damages from
their blood because they have nothing else to
give, and I think it is really wrong to ask for
damages. Of course, space is required for
beautifying Delhi.

SHRI P. N. SAPRU: May I point out that
clause 7 (2) is onlv permissible in character?
The estate officer may assess damages.

SHBI MAHESH SARAN: I will come to
that later on. Your estate officer is not a
judicial officer. You have not made him a
judicial officer. If you had made it that the
estate officer should be a judicial officer, 1
should have been very happy.

Dr. W. S. BARLINGAY (Bombay):
Should not we assume that the law will
ordinarily be administered in a humane way?

SHRIMATI SAVITRY DEVI NIG AM:
(Uttar Pradesh): Actually damages here
means rent. It includes the nominal rent.

SHRI MAHESH SARAN: From where will
they give it?

SHRI H. P. SAKSENA: What does my
friend say about the pensions of the
Government servants who are to be evicted?
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MR. DEPUTY CHAIRMAN: Mr. Saksena,
all these points have been referred to over and
over again.

SHRI MAHESH SARAN: So far as the
Government servants are concerned, I have
already said something. You have not heard
it.

SHRI H. P. SAKSENA: I have heard every
single word that you had said.

SHRI MAHESH SARAN: So far as they are
concerned, they are liable to pay but you
cannot take it from people who have nothing
to pay. So, my submission is, although I
support the Bill, I do feel, that it should be
carried out in a more humane way than the
Bill provides.

DRr. P. V. KANE (Nominated): Mr. Deputy
Chairman, I have not to say much but two
points strike me. If you look at the definition
of the term "unauthorised occupant" you will
find that it is an inclusive definition, it
includes the continuance in occupation of any
person of the public premises after the
authority (whether by way of grant or any
other mode of transfer) under which he was
allowed to occupy the premises has expired or
has been determined for any reason
whatsoever. This is a definition including
many kinds of people. First, there will be
persons who are trespassers; then there will be
persons who are allowed to occupy probably
by a grant or in any other manner and then,
thirdly, there will be persons like the
displaced persons who have been occupying
premises. All these people, all these three are
put in one bracket and are defined as in
unauthorised occupation. I am not pleading
for those who are trespassers. I am
particularly struck by the somewhat harsh and
unsympathetic treatment of the displaced
persons, In the case of the displaced persons,
many of them, it was not their fault at all; it
was our leaders' who allowed Pakistan to
come into being and these people were driven
out from Pakistan and, against their wish, they
came here. I should
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say that the present Government which had its
own leaders at that time should regard these
people as the soldiers of the freedom
movement. They are suffering because of that
and they should be treated more leniently than
anybody else who come under that definition
of unauthorised occupants. What 1 am
particularly driving at is this: If these people
were deprived of their inheritance by a foreign
Government and if they came here—if the
foreign Government arose because of our own
leaders' admission —I should say that they
should be treated well and sympathetically.
Here> there are people who have been in
occupation for more than nine years; of
course, ordinarily, nine years of occupation is
nothing against Government. But the point is,
why did you allow them to be there so long?
And what are you going to do with them now?
I would suggest one or two ameliorative
measures. Those who have been in occupation
from, say 1950 or before, should be allowed
to remain there on payment of some
compensation for the land; or they should be
given  alternative = accommodation  or
something like that. That you must give to
those people who have been there very long. I
know Government may have its strict rights;
but Government should exercise them with
equity, especially with reference to persons
who have suffered and for whom there is no
redress and no future unless you go to their
help. Therefore, I ask the Government and the
Minister in charge to look into this matter and
accept one or two of the amendments
suggested, namely, that this should not be
applied to those persons who have been there
from 1950 or some date that is suggested. I
am entirely in sympathy with that amendment
which seeks to do that which probably will be
moved later on.

Then there is another thing. They may not be
in occupation for long. But in this particular
case, where are they to go? And where is the
damage to come from? Equity helps those who I
are vigilant. If the Government had
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been vigilant, so much damage would not
have accrued. 1 am not talking about
trespassers, those who take possession,
unmindful of the law. I am not concerned
about them. I am concerned particularly with
the displaced persons. I have not specified
what should be done. But they should be
treated in a different way from those who
have taken wrongful possession and who are
not displaced persons or government servants
who, knowing everything have continued to
be in wrongful possession. Displaced persons
should not be bracketed with all these others.

Another thing is about these estate
officers. Government have not said that they
should be judicial officers.

Then you have clause 10 where you will
find:

"Save as otherwise expressly
provided in this Act, every order
made by an estate officer or appel
late officer wunder this Act shall
be final and shall not be called
in question in any original suit,
application or  execution  proceed
ings." "

That is rather sweeping. Does it exclude the
power of the High Court, given under the
Constitution  under  article 227, of
superintendence? This provision here speaks
of original suit and application. Does it
include revi-sional application to the High
Court or not? If the High Court is to have the
power, then it should be expressly stated that
"application" here means only application to
courts other than the High Court. That is my
second point. The first point was about the
displaced persons who, I would say, have
suffered and suffered in our struggle for
independence.

Dr. W. S. BARLINGAY: Mr. Deputy
Chairman, so far as the principle which lies
behind this Bill is concerned, I am in general
agreement with the Bill. The Bill is a good
one and deserves support. However, it
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does seem to me that there are certain
difficulties in this Bill which need a little
clarification.

First of all, may I very respectfully point
out that in the Statement of Objects and
Reasons it is stated that the old Act of 1950
was declared invalid by the Allahabad,
Calcutta and one other High Court .

AN HoON. MEMBER: The Punjab High
Court.

DRr. W. S. BARLING AY: Yes, the Punjab
High Court. And then in paragraph 2 it says
that since it was declared invalid by those
various High Courts, therefore, the present
Bill seeks to achieve the very same object
which underlay the old Bill. Obviously,
therefore, we ought to have been told in what
way this particular Bill differs from the old
Bill and how it does not come within the
mischief of the various constitutional points
raised by the various High Courts, especially
article 14 of the Constitution. It is unfortunate
that this has not been done. If that had been
stated in the Statement of Objects and
Reasons that would have helped matters and
that would have helped us to understand the
position better.

SHRT H. P. SAKSENA: May I know if the
hon. Member has read the Report of the Joint
Committee?

Dr. W. S. BARLINGAY: It is not
necessary for me to do so. I was pointing out
that it should have been stated in the
Statement of Objects and Reasons here in the
Bill itself. There are certain observations of
the Allahabad High Court. I have got this
report .

MRr. DEPUTY CHAIRMAN: Mr. Sapru
has referred to it yesterday. Probably you
were not present then.

Dr. W. S. BARLINGAY: No, I was not
present then.

MR. DEPUTY CHAIRMAN: He has
referred to the whole decision.
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Dr. W. S. BARLING AY: Very well. He is
a very eminent lawyer and I certainly think
Mr. Sapru must have clarified the issue quite a
lot. Nonetheless, I do think that there are
certain points which do actually need clari-
fication. I do not know if Mr. Sapru referred
to them yesterday. The point is this. On page
507—1 am referring to A. I. R. 1956, I would
not bother the House about the judgment,
itself but would only read the head-notes so
that the points may be made clear. It may be
pointed out that the classification sought to be
made by the Act in question is not between
the State on the one hand and a private indivi-
dual on the other, but between a private
individual occupying government premises on
the one hand and another private individual
occupying private premises on the other. This
is sought to be made here by the Act, as
between two private individuals, one of whom
happens to occupy private land and the other
happens to occupy government land. This
really is the criterion on which the whole
judgment is based, namely, that here is a
distinction made between two kinds of private
individuals, a private individual occupying
government land and a private individual
occupying private land.
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MR. DEPUTY CHAIRMAN: Mr. Sapru
has referred to it at length and met these
points. Mr. Naidu also referred to them.
Obviously you have not read the proceedings.

DRr. W. S. BARLINGAY: I plead guilty to
that charge.

SHRI P. N. SAPRU: I would suggest to the
hon. Member to read the whole judgment and
not to go by the head-notes only.

DRr. W. S. BARLINGAY: Very well. This
is the point that 1 was referring to. The
important point is this, that so far as this new
Bill is concerned, the old distinction which
was based on the old Act still holds good and
)
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the reason why the old Act was [ declared
ultra vires the Constitution, | that  reason
apparently still holds

good.

SHRI P. N. SAPRU: The old Act was very
arbitrary in character and it placed complete
and arbitrary powers in the hands of the
executive, and even the appeal which was
provided by that Act was of an illusory
character.

MR. DEPUTY CHAIRMAN: He had fully
explained how those difficulties have been
met by this measure.

Dr. W. S. BARLINGAY: Very well. If the
Government is fully aware of them, then I
have nothing more to say, so far as that
particular point is concerned.

Then I would go on to the other objections
which I wish to raise.

Now, hon. Members will kindly compare
clause 4(1) and 5(1) and read it along with the
clause relating to appeals, i.e. clause 9. So far
as clause 4 (1) is concerned, the provision is
this:

"If the estate officer is of opinion that
any persons are in unauthorised occupation
of any public premises and that they should
be evicted . . ."

Both these reasons have got to be considered
so far as clause 4(1} is concerned. Two
conditions have to be satisfied; one is that the
person concerned should be in unauthorised
occupation and secondly that he should be
evicted. That is to say, the mere fact that a
person is in unauthorised occupation is not
sufficient; there must be good grounds for the
eviction of the person concerned. It may be
social or any other ground. It may be on the
ground of humanity. Now, it is very signifi-
cant that these words, namely, that they should
be evicted are omitted in clause 5(1). There
you simply say after giving him a reasonable
opportunity of being heard, the estate officer
is satisfied that the
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occupation. That is all. This point that he
should be evicted, is not there. So this is not a
ground under Clause 5 (1) while in clause
4(1) it is there.

SHRI P. N. SAPRU: Anyway the reasons
have to be recorded in writing.

Surr P. D. HIMATSINGKA
Bengal): The distinction is quite clear.

(West

Dr. W. S. BARLINGAY: Whenever an
order is given under clause 5(1) the reason
need not be that the person concerned
deserves to be evicted; the reason can be
confined to only one ground, namely, that the
person concerned is in unauthorised occu-
pation. Now, please read that along with the
clause relating to appeals. That is clause 9.
You will find that so far as this officer who is
appointed by the Government of India is
concerned, under clause 4 he can undoubtedly
consider all these points but so far as the
appeal is concerned it is confined to only
unauthorised occupation; it does not cover the
other ground. So far as the District Judge is
concerned, he cannot. go into this question at
all as to whether it is proper that the person
should be evicted.

SHRI P. D. HIMATSINGKA: Where is the
limitation on his authority?

Dr. W. S. BARLINGAY: Because the
appeal would lie only against an order passed
under clause 5 (1), and clause 5(1) is different
from clause 4(1). Therefore the only points
which can be gone into by the District Judge
in any appeal filed under clause 9 of this Bill
would be the grounds mentioned in clause
5(1) and not those mentioned in clause 4(1).
Therefore in an appeal the District Judge or
whoever he may be will have to confine
himjelf to only one ground, the ground of un-
authorised occupation; he cannot go into any
other ground. This is a
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very serious defect and after all the District
Judge is certainly a far more responsible
person than a person lower in order to him,
that is to say, the estate officer here. I do not
see any reason why the discretion should be
taken away from the District Judge in such
cases.

SHRI P. D. HIMATSINGKA: It has not
been taken away.

DRr. W. S. BARLINGAY: Well, obviously
it is limited. It is all a question of
interpretation of this clause. Please take
clause 4 and clause 5 and read it along with
clause 9. What would be the ordinary
interpretation? At any rate what I suggest is—
and I suggest this very seriously—there is no
reason on earth why the same grounds men-
tioned in clause 4(1)—and they are very
salutary provisions; they are really meant to
meet such grounds as have been mentioned
only a minute ago by Mr. Saran and others—
could not be kept on in clause 5 also. I
therefore suggest that clauses 5 and 9 should
be suitably amended and the wording of
clause 4(1) should be kept as part of clause
5(1). That is my second point.

The third point I wish to mention

is this.

Although virtually these are legal
proceedings .

SHRI SONUSING DHANSING PATIL

(Bombay): On a poin* of clarification, Sir,

MR. DEPUTY CHAIRMAN: Order, order.
Let him finish.

(Interruptions.)

Dr. W. S. BARLINGAY: After all, it is
open to the High Court or the Supreme Court
to interpret it in any way and probably they
will interpret it in the right way. But is it not
better to make a definite provision
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[Dr. W. S. Barlingay.] in the Bill itself
rather than leave it to interpretation by courts?
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There is another point so far as the
appearance of lawyers is concerned. There is
no provision for the appearance of lawyers.
These proceedings before the estate officer
obviously are of a legal nature and I do not see
why lawyers should be debarred or why there
should be no provision for allowing lawyers to
appear before these tribunals if I may say so.

PANDIT S. S. N. TANKHA (Uttar Pradesh):
There is no bar.

Dr. W. S. BARLINGAY: There is no bar I
admit, and if you think that no specific
provision is necessary, then I have nothing to
say about it.

SHRI P. D. HIMATSINGKA: When they
want to prevent lawyers they say so.

MR. DEPUTY CHAIRMAN: The rules will
provide for all those things.

Dr. W. S. BARLINGAY: What I feel is
that ordinarily in these special courts—these
are not even courts; these are ordinary bodies

SHrI JASPAT ROY KAPOOR (Uttar
Pradesh): Though there is no bar, it is more by
courtesy than by right.

MR. DEPUTY CHAIRMAN: It is time.

DrR. W. S. BARLINGAY: I will go
on to another point. 1 am referring
to clause 9(1). The limitation given
there is 15 days. Now 1 feel that our
law is already becoming j
very complicated and it s
very difficult to  remember

these arbitrary things. Sometimes the limitation
is 15 days; sometimes it is 8 days; sometimes it
is 30 days; sometimes it is 60 days. It i
extremely confusing, if | may say so, to the liti-
gant. When ordinarily the time for appeal is 30
days, I do not see any reason why so far as this
particular | measure is concerned it should not
be j 30 days.
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MaNy HoN. MEMBERS: It is 30 days
here.

THE DEPUTY MINISTER oF WORKS,
HOUSING AnD SUPPLY (SHRI ANIL K.
CHANDA) : Sir, he is referring to the old Bill.

Dr. W. S. BARLINGAY: I am sorry, Sir.

MR. DEPUTY CHAIRMAN: You must
refer to the Bill as it has come from the Select
Committee.

Dr. W. S. BARLINGAY: This is the Bill
which has been given to me right here.

MR. DEPUTY CHAIRMAN: It is for the
hon. Member to see that he gets the right
copy. He cannot put the blame on any body
else.

Dr. W. S. BARLINGAY: I apologise to
you straightway for this. Now, so far as clause
10 is concerned, there are very special
observations in the judgement of the
Allahabad High Court to which 1 have
referred. Although the whole Act may not be
invalid, it is possible that clause 10 may be
held as invalid as offending against article 14
of the Constitution, and this aspect of the
matter should be looked into. There is a
distinction made, if [ may point out .

1 p.M. SHRI P. N. SAPRU: Under this Bill?

Dr. W. S. BARLINGAY: Yes, of course.
There was a similar provision in the old Act
also and that particular case—the Allahabad
case which I mentioned and he also
mentioned—specifically makes a distinction
between the Act being generally invalid and
this particular provision being specifically
invalid. This provision itself may be
specifically invalid, although the Act itself
may be perfectly valid, (Inter-ruption.) 1T am
saying all this

SHRI R. M.  HAJARNAVIS: Mr.
Sapru has already answered this
aspect, but [ will certainly deal with

1it.
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MRr. DEPUTY CHAIRMAN: Unfor-

tunately, he has not read the proceedings.

Dr. W. S. BARLINGAY: As I have said, 1
plead guilty to the charge.

MR. DEPUTY CHAIRMAN: If responsible
Members of Parliament go on like this, what
about the other Members?

Dr. W. S. BARLINGAY: In that case I
would ask many of the Members here as to
whether they do or do not read the
proceedings.

MR. DEPUTY CHAIRMAN: That is no
excuse why you should not be correct.

Dr. W. S. BARLINGAY: But I have
already apologised. So, this is about all that I
wanted to say.

MRr. DEPUTY CHAIRMAN:
Hajarnavis, do you want to speak?

Mr.

SHRIR. M. HAJARNAVIS: Yes, Sir.

MR. DEPUTY CHAIRMAN: After lunch.
The House will meet again at 2.30 P.M.

The House then adjourned for
lunch at two minutes past one of the
clock.

The House reassembled after Iunch at half
past two of the clock, MR. DEPUTY CHAIRMAN
in the Chair.

SHRI R. M. HAJARNAVIS: Mr Deputy
Chairman. I am grateful to Mr. Himatsingka,
Mr. Patil. Dr. Barlingay to a certain extent,
Mr. Rajagopal Naidu, and last but not the
least Mr. Sapru, for the very able support
extended to this Bill. There is very little for
me to add to what has been said. But some
of the hon. Members

41 R.S.D.—4.
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have complained that we have not given
enough regard to the judgment of the
Allahabad High Court. Mr. Sapru who was a
distinguished member of the Allahabad Bench
and who, by his tradition, by his training and
by his temperament, is one of the most
uncompromising and valiant champions of the
Fundamental Rights, would not have agreed
to support the Bill unless he was completely
satisfied that all the objections which were
raised in the Allahabad High Court judgment
were met in this particular measure.

Sir, before 1 deal with the objections
raised particularly by Dr. Kane and
Dr. Barlingay, I might make a preli
minary  observation. That  preliminary
observation is that this Bill is not a
substantive measure. This merely
deals with procedural law. It does
no! create a right where none existed
before. It is not as if Government
did not have remedies, Government
did not have rights, to evict those per
sons who had, without any right,
title or interest, occupied  property
belonging to Government. The ordi
nary courts are there, the ordinary
proceedings governed by the  Civil
Procedure = Code are always there.
Well, I might answer those who say
that as soon as this Bill is enacted,
this measure will merely be used as a
weapon to oust the poo refugees. 1
want to ask them this question, I want

them to consider this aspect as to
whether  Government were not entitl
ed to evict them by a suit under the
Civil Procedure Code, whether they
had no right to do so? If they have
not done o) is it because
there was  no such Act?

Is it because that Act was declared invalid by
the three High Courts that these persons who
are entitled to all sympathy—who are getting
much  more than  sympathy  from
Government—are allowed to continue? I
suggest, Sir, that it is confusing the issue to
say that as soon as this Bill becomes an Act,
the refugees will be without any sympathy
from the Government. First of all, Sir,
consider the changes made
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[Shri R. M. Hajarnavis.] by this Bill.
Assuming today that there was no such
Bill and Government decided to evict
them, all that the Government will have
to do would be to file a suit in the court of
a Mun-sif. All the trappings of the courts
would come into play so far as that
particular litigation is concerned. As I
said, Sir, the plaint would be written, and
that plaint would be a highly technical
document. Then there would be the court
fee to be paid and other expenses to be
incurred. Then, if the person against
whom the civil suit is launched has a
good claim to adduce, it would certainly
be investigated by the court. And then at
the end of the trial, where he would incur
considerable expense, where because of
the technical nature of the proceedings he
would not be able to defend himself
properly unless he engaged a legal
adviser, a counsel, if he has no right to
remain in possession of the property, a
decree would be passed and he would be
evicted. He would be liable to be evicted
the moment the decree is passed.

Now, what is the change that has been
made by this particular Bill? Instead of a
Munsif deciding it, it will be a gazetted
officer who will decide it, and there will
be no court fee. The proceed'ngs will not
be hampered by the technicalities of the
Civil Procedure Code. There will be only
two issues to be tried, namely, do these
premises in respect of which the pro-
ceedings have begun belong to the
Government or not? Secondly, has the
person against whom these proceedings
have begun any right to continue in
possession? These are the simple issues,
and in most cases the persons against
whom these proceedings have
commenced will probably have no
defence because Government will take
care to see, where their title is in doubt,
where it will require a great deal of
evidence to prove that right to possession
has accrued to them, I am quite sure that
this mea-»ure will nod be resorted to.
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At this stage, Sir, I might reply to the
point raised by Dr. Kane. He referred to
clause 10 and said that probably the
jurisdiction of the Supreme Court or of the
High Court is curtailed or sought to be
curtailed by this clause. I am clear in my
mind as it has been so interpreted
authoritatively by the Supreme Court that
a clause of this nature cannot take away
the jurisdiction either of the High Court or
of the Supreme Court. We shall be
administering this law under the
superintendence of both the High Courts
and the Supreme Court. If the proceedings
are resorted to, if the proceedings are
employed in a case which is not covered
by the terms of the power which has been
granted to the competent authority, I am
quite sure the High Court will set aside
those proceedings as being taken without
jurisdiction. Secondly, as you know, Sir,
he can ask for a writ of certiorari where
there is an error of law apparent on the
face of the record. So, Government are
under no illusion when they have brought
in clause 10 that they have in any manner
abridged the jurisdiction of either the
High Court or the Supreme Court; so, that
remains. Then, contrasting the two
procedures under the ordinary law and the
new law, if the defendant is proceeded
against undBr the ordinary law and if he
has no defence, he will be liable to costs.
He will be liable for mesne profits and
then, he will not have been able
adequately to defend himself because, as I
said, proceedings in the civil court would
be much more technical than the informal
proceedings that would be before the
competent authority under this Bill. The
second consideration which 1 submit
before this House is that we are quite
aware that we can only apply this measure
to cases where two issues can never be in
doubt: firstly, that these are premises
which belong to Government. Unless that
condition is satisfied this law has no
operation.

Secondly, the person who is in
possession has no right to continue in
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possession. Unless that second condi- j tion
is also satisfied, we will not be able to utilise
the purpose of this Act. Therefore, if there is a
complaint by any person that this Act is being
utilised where either of these conditions is not
satisfied, I am quite sure the Civil Court has
jurisdiction and will have jurisdiction, and
proceedings will be taken to restrain us
wherever we try to travel beyond the four
corners of the Act. Where a special remedy
is created by a special Act, it can only be
resorted to where the special conditions on
the basis of which that power can be
exercised  are satisfied.  If these
conditions are not satisfied, then we are
travelling beyond the Act and the exclusion of
the Civil Court under clause 10 or any similar
clause ceases to operate. The Civil
Courts come into their own. As Mr.
Rajagopal Naidu yesterday rightly pointed out
in such cases, any exercise of power by any
authority constituted under the Act and the
powers that are granted by the Act will be
restrained by the issue of an injunction. As I
said, therefore, the Act applies where the title
of the Government is not in doubt at all.
Secondly, the right to possession is also
not in doubt. In such a case, if the matter
goes to the Civil Court, the person in
possession or the 'defendant' as we might say,

will have no defence whatsoever.  He will
suffer a decree for ejectment  immediately
and after that, if the decree for

possession is executed, he will have to bear
not only the costs, but also a decree for
mesne profits will also be passed against him.

Under these circumstances, I submit to
the House that this proceeding which is
devised is convenient not only to the
Government, but also to the person because
he escapes a long litigation and the cost at
the end of it.

Sir, the Government have a duty to
perform. They have property to protect.
They cannot refuse to protect the property.
If we find that there is a trespasser who has
illegally taken possession of a property,
then we, as
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the trustees on behalf of the whole community,
on behalf of the whole nation, have to see that
the disposses-sors or the persons who have
ousted Government from their property are
proceeded against in accordance with the law.
We cannot say that because this is Government
property, we refuse to take any action. Let us
not confuse the two things—the rehabilitation
of the refugees, help to the destitute, and the
Government's liability as owner to protect their
property.  For instance, if we are charged by
Parliament with the task of collecting a tax, we
have got to collect it. If there is any individual
question which comes, which calls for
remission,  which calls for special treatment,
that is done on its own merits on the executive
side. That is a different matter altogether.
But, as I said, it is their  primary duty, as
Government, as authority who on behalf of
the whole nation are in charge of property,
to see that their property is  protected.
Therefore, let us not, as I said, confuse these
two things—firstly, the capacity of  the
Government as the owner to protect the
property and secondly, the responsibility
of the Government, with the professed ideal
of a Welfare State, to help persons who have no
homes and provide them with homes. These
two things are different. Suppose today
we file a suit under the Civil Procedure Code.
Would it be possible for the defendant to say
that because he has no other house, therefore
his possession should be protected? That right
does not exist. As I said, when I began my
speech today

SHrRI BHUPESH GUPTA (West Bengal):
We are not dealing here with the private law.
We are dealing here with certain questions of
public policy. When we are passing such
measures, the interests of those people should
be kept in view.

SHRIR. M. HAJARNAVTS: The Leader of
the Communist Party has not understood the
point that I am making. I am merely saying
that we are dealing with the procedure. We
are merely changing the procedure by which a
trespasser shall be ejected.
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[Shri R. M. Hajarnavis.] If he is liable to be
ejected, he will still be ejected even if the Bill
is not passed. Only the procedure that will be
followed will be more cumbersome, more
expensive, both to the Government as well as
to the dispos-sessor.

SHRI BHUPESH GUPTA: It is not a case of
common law. The existing law would be open
to them. He could have this thing. The action
of the Government can be decided in a court
of law.

SHRI R. M. HAJARNAVIS: 1 have
already dealt with the point made out
by Dr. Kane about jurisdiction and I
am repeating it again. I am conscious
of what Shri Sapru said yesterday,
namely, that the jurisdiction of the
High Court and of the Supreme Court
is not excluded at all. Secondly,
suppose the Estate Officer makes an
error. As 1 said, the issue before him
is  exceedingly simple. The clause
says that only if the Government are
satisfied that they have a clear title,
a title in respect of which
no one can find any defi-
ciency or lacuna whatsoever, it is only in that
case that the Government will be advised to
resort to this clause. Otherwise, as I said, it is
liable to be challenged by a suit for injunction
and it is only when the man has ceased to have
a right of possession, that these proceedings
will begin. So, what is the question there for
the Estate Officer except to decide in what
manner that man has to be ejected? The Bill
says that he will have 45 days' time. Just as a
civil court executing a decree has the
discretion to extend the time for ejectment, for
dispossession, I do not think that the estate
officer will not have that discretion to extend
the time. But when we place a limit, that is the
lower one. Within this time, we will not evict
that man at all. That being so, I do. not think
any one is going to be discriminated against
because this Bill is passed.

Dr. Barlingay made a point. He drew a
distinction between sub-clause
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(1) of clause 4 and sub-clause (1) of clause 5
and said that under the former sub-section,
notice can only be issued after the estate
officer is of opinion that any persons are in
unauthorised occupation of any public
premises and that they should be evicted. The
basis of clause (4) and clause (5) is entirely
different. Their functions are different. In
clause (4), all that is said is whether a notice
shall issue or not issue. Nothing is decided. A
man may be in possession and for reasons
which are matters of executive policy, he
might continue to be in possession. Just as
money may be owed to a person, it may have
become due, but, before a suit is launched, the
creditor may decide to call for it saying,
"Well, I now want the money back." That is
regarded as part of his cause of action. He
says that he owes him money; it ought to have
been paid to him. I have called upon him to
pay it. He has not paid it. All these are his
cause of action. So, under sub-clause (1) of
clause 4, before he issues notice, that is to say,
before in a way lis commences, what he does
is this. The first condition precedent to the
issue of notice is that he must be of opinion,
that is, he has got to form his own opinion that
this is Government property and that this
Government property should now be vacated.
After that, what does he do? He merely gives
notice so that if, after the notice is given, good
cause is shown, the notice may be discharged.
But by the issue of notice, I do not think that
any one has been hurt in any manner, and he
can have any right of appeal. Dr. Barlingay
made a point that clause (4) is not subject to
appeal under clause (9). How can there be
right of appeal only because a notice has been
issued? If the notice has been issued wrongly,
then surely you go and show him that this
notice is liable to be discharged because,
firstly, these are not Government premises
and secondly, your right to possession
continues.

S'TRT SANTOSH KUMAR BASU (West
Bengal: When it is said that " in the opinion
of estate officer con-
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court of law?

SHRIR. M. HAJARNAVIS: The question is
only justiciable under clause 5. We have
divided the proceedings in two parts. Firstly,
so far as the issue of notice is concerned, he
just makes up his mind . . .

SHRI JASPAT ROY KAPOOR: Makes up
his mind with regard to what points?

Surl R. M. HAJARNAVIS: Firstly with
regard to the title of the Government, and
secondly with regard to the expediency to
evict.

SHRI JASPAT ROY KAPOOR: Sir, this is
how clause 4 reads:

"If the estate officer is of opinion that
any persons are in unauthorised occupation
of any public premises and that they should
be evicted, the estate officer shall issue in
the manner hereinafter provided a notice in
writing calling upon all persons concerned
to show cause why an order of eviction
should not be made."

So these are the two different things. He has
to apply his mind to these two different
points, firstly, whether it is a public premises,
and secondly, whether those who are in
unauthorised occupation should be evicted.
Now having done that, he issues a notice.
Then under clause 5, when he comes to
decide the question finally, all that you say is
that he should come to the conclusion that that
occupation is unauthorised. So Ear as the
propriety or the desirability of eviction is con-
cerned, it is all over under clause 4. That is, I
think, Dr. Barlingay's point and it is worth
consideration.

SHRI R. M. HAJARNAVIS: If I am the
owner of the property, I am entitled to
possession the moment I ask for it, and I can
ask the trespasser to vacate. My claim to
possession of the property does not depend
upon whether anyone considers it desirable
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or not to evict him. So the right to claim
possession is there and it is not connected
with the question whether it is desirable to
evict him or not.

SHRI JASPAT ROY KAPOOR: That is
exactly what Dr. Barlingay says. If you want
the estate officers to go into the merits of the
question, you must be consistent in both these
ciauses, clause 4 and clause 5. We are not at
the moment concerned as to whether the
estate officer will enter into that question or
not. We only want to know as to what the
Government wants. If the Government wants
that the estate officer should not enter into the
question of desirability, then for the sake of
consistency let the words in clause 4 (1) that
they should be evicted be deleted. Either
delete these words here or incorporate the
corresponding words in clause 5 also. That is
what Dr. Barlingay said, and that is worth
consideration. You must have these words
both in clause 4 as well as in clause 5. Now
we leave it to the Government to decide as to
what they want.

SHRIR. M.  HAJARNAVIS: I do not
think, Sir, there is any necessity of ¢ changing
either clause 4 or clause 5 as they now stand.

MR. DEPUTY CHAIRMAN: Dr. Barlingay's
point was this. For issu-notice you should be
satisfied with both the conditions, i.e. it is
unauthorised occupation and there is that
desire that he should be evicted. Now
supposing you give him notice. After that he
adduces his evidence and probably he may
contest that he should not be evicted. Then is
it not necessary for the estate officer to give a
finding that he should be evicted? I think that
is the point .

SHRI R. M. HAJARNAVIS: I am trying to
answer that very aspect.

MR. DEPUTY CHAIRMAN: Suppose he
pleads and in evidence shows that he is not
liable to be evicted should not the estate
officer then give a finding on that issue also?
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SHRI R. M. HAJARNAVIS: 1 will try to
make that point clear. There are two things.
One is the desire to evict and the other is the
right to occupation. If he has got a right to
continue occupying the premises, then notice
has got to be discharged, because he is not in
unauthorised occupation. But if he has no
right, then should he still continue to remain
in the premises?

SHRI JASPAT ROY KAPOOR: For the
time being.

SHrRI R. M. HAJARNAVIS: That is a
matter of executive policy and full discretion
is vested in the estate officer, because even
though an eviction order is passed, he may
prolong the possession as an executive officer
just as a civil court executing a decree for
possession always has in equity power to
extend the date of possession. Similarly, the
estate officer, I am quite sure, will extend the
date on which he is to be ejected in reasonable
cases. If I ask the trespasser to vacate and if he
does not vacate, there the cause of action
arises and litigation begins. So, once it is
proved objectively that the person in
possession of the premises has neither any
title to that property, nor is he entitled to
remain there, the cause of action begins.
These are the two findings to which the estate
officer has to come, and after hearing both
sides and after considering the evidence that
has been produced before him, if he comes to
that finding, then, of course, the person
concerned is liable to be ejected. And I hasten
to add that all these proceedings go before the
District Judge in appeal, and in appeal the
proceedings begin afresh and the whole
proceeding is considered from beginning to
end, so that if there is any error committed
anywhere, the District Judge is there to correct
it. And as Mr. Sapru yesterday pointed out, if
the District Judge also commits an error, there
is article 226 as also article 227.
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MR. DEPUTY CHAIRMAN: You just look
at sub-clause (2) (a), the words are "specify
the grounds on which the order of eviction is
proposed to be made". Now two issues are
involved. One is that he should prove that it is
the Government's property and the second is
that he should decide that he should be evic-

ted—the estate officer .

SHRI R. M. HAJARNAVIS: Now, Sir, the
first thing is that the Government is the owner
of that property, and secondly, the question
arises whether the right of the person
concerned has come to an end. These will be
the two issues involved.

SHRI JASPAT ROY KAPOOR: The two
issues will be these. Firstly, who is the owner?
Now the respondent or the person on whom
the notice is served may at once concede the
point and say, "Yes, I am an unauthorised
occupant; I admit it; but please do not eject
me for the time being or for another year or so
because you are not in any genuine need of
this particular plot of land on which I have
constructed my hut."

MR. DEPUTY CHAIRMAN: That is a
different matter. It can only be on
humanitarian considerations. Subclause (2) (a)
says "specify the grounds on which the order
of eviction is proposed to be made." Suppose
he adduces his evidence that there is no
ground to evict him, :t may be that you may
not accept it, but should you not as a judicial
officer give a finding on that? That is the main
point that I think Dr. Barlingay wanted to
raise.

Dr. W. S. BARLINGAY: Yes, Sir. 3 P.M.

SHrRI R. M. HAJARNAVIS: The moment
we accept that, we make this Bill into a
substantive law and not a procedural law.
Suppose we file a civil suit against him and
say that we are the owners of the property,
that he is a trespasser and he ought to be
ejected, will he be able to say that
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firstly 'l am the owner of the property',
secondly, will he say that *By virtue of
certain grants or other rights, I am
entitled to remain in possession', or
thirdly will he be able to say TBecause
the Government does not want it,
therefore, 1 will continue to be in
possession?' Has he that right in common
law?

SHR1J. S. BISHT: No.

SHRI R. M. HAJARNAVIS: If he has
no right .

SHRI P. N. SAPRU: It does not add to
his right.

SHRI R. M. HAJARNAVIS: Yes.

SHRI JASPAT ROY KAPOOR: Does
it come under clause 4?

SHRIR. M. HAJARNAVIS: No.

DH. W. S. BARLINGAY: This is
administrative law. When you consider
these matters, the question of propriety
does arise.

SHRI R. M. HAJARNAVIS: I do not at
all admit that this is an administrative
law. Just as in revenue laws we have
proceedings for summary evictions,
similarly this is another law, without
following the code of civil procedure, for
getting possession. If I might remind Dr.
Barlingay, there is section 219 under the
C. P. Land Revenue Code by which the
State Government can by a process
shorter than this, reduce into possession
any Government property which has been
occupied by a trespasser.

SHRI P. N. SAPRU: Another way of
looking at the question is this. Questions
of propriety raise intangible issues. They
raise issues into which a court of law
cannot go, or cannot exercise its mind.
These are issues of statesmanship and are
therefore, outside the sphere of courts.

SHRI JASPAT ROY KAPOOR: Since
the
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MR. DEPUTY CHAIRMAN: Order,
order.

SHRI JASPAT ROY KAPOOR: Since
the whole thing is in the melting pot, I
don't want to speak ..

(Interruptions.)

MR. DEPUTY CHAIRMAN: Order,
order.

SHRI JASPAT ROY KAPOOR: I don't
want to say one word more. All that I
want to submit very respectfully is when
the whole thing is in the melting pot,
when my hon. friend Mr. Sapru said
something, if I want to say something, I
should not be so unceremoniously asked
to ... (Interruptions.) We are also persons
having some feelings.

MR. DEPUTY CHAIRMAN: STou
have tabled amendments.

SHRI R. M. HAJARNAVIS: May 1
respectfully submit what we mean by the
notice to evict? May 1 explain that here
will contain our description of title or
what is called, the cause of action
showing how this is our property. Next,
we shall show that either the defendant
was given a lease which has expired or he
is a trespasser or he was a licensee and
the licence has come to an end. So clause
4(i) as I said, deals with merely an
executive decision. It is not capable of
being appealed to a Judicial Tribunal.
There, if we have merely the beginning
of a controversy which is taken to the
Estate Officer under clause 5, he passes
an order which order must be an
appealable one because it is an order
which affects the rights of the parties or
creates liabilities. That is available under
clause 9 and I submit it is a good thing.

Coming briefly to the Judgment,— and
I concede I shall be repeating what Mr.
Sapru had said—I am quite jatisfled that
we have met all objections that the
Allahabad Judges found or took against
the earlier Act. I might mention to the
House that the earliest challenge to the
Act was
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made by the Law Minister. All these
objections were mentioned by  him and

his hammer-
High Court as

when this Bill was
gave all possible
consideration to the  various aspects as to
whether we  were not again committing
the  very errors which the Law Minister
pointed out. After anxious consideration we
satisfied ourselves that we had met all the
objections. There, if 1 wunderstand the
judgment of the Allahabad High Court
correctly—again [ shall be repeating  what
Mr.  Sapru said—the classification
between Government property  and
private property was held to be a reasonable
classification. This was admitted by the Judges
of the Allahabad High Court, but they
further said that the differentiation of the
procedure is not related to the classification.
The chief difference between the old Act
and the new Bill is this that whereas now
under the present Bill we will obtain an
order for dispossession only on objective
fact being established by evidence, firstly
before the Estate Officer and ondly before a
District Judge—the objective fact being that
we have a title, secondly the defendant has
no right to possession—these facts  must be
established—in the previous Actthe whole
thing depended upon the subjective
impression that the Estate Officer formed
about the rights of the property and when the
rights of a particular kind of property were
to be decided merely on subjective evaluation
or title which was not capable of being
subjected to a judicial review, the
Allahabad High Court pro-' ly came to the
conclusion that we are making a distinction in
the procedure which is wholly unrelated to
classification. The classification they had
said was itself quite reasonable. Here what we
have said

the Act fell to pieces under
blows in the Calcutta
Counsel. Therefore
framed, we

Dr. W. S. BARLINGAY:: The judgment
must always be subjective. What is the
element of objectivity there, I don't
understand.
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SHRIR. M. HAJARNAVIS: [ don't think that
am quite capable of crossing swords with Dr.
Barlingay in the matter of metaphysics nor do I
want to do it but as I understand in the legal
sense, the difference is this that the person who
forms a  subjective judgment writes down
that judgment. He does not give any grounds for
it nor will he submit those grounds to a judicial
review by another judge. Here as I said the
evidence will  be recorded, the reasons on the
basis of which that conclusion is reached will
also be there and that order itself will be
subjected to the scrutiny by a higher appellate
tribunal. This is, as I understand it for my
purpose, the difference between the
subjective judgment of an officer and the objec-
tive conclusions obtained by a judicial
process. The chief difference between the
ordinary court procedure and procedure under
this Act is that instead of a munsifin  the first
instance deciding the claim in a civil court,
here in the first instance the matter is decided
by an estate officer. If the munsif comes to a
wrong conclusion or a person is aggrieved, he
will go to the district court. Here also the
appeal will lie to the District Judge. Secondly,
the matter can go to the High Court. As I said,
if there is at any time a  real dispute about
title, the matter can always go to the civil court
and I am quite sure it will be taken. The
Government  themselves will ~ be wise in
such cases where the title itself is in dispute
and will not take the short-cut .

Dr. W. S. BARLINGAY: In that
case will not clause 10 be a bar to
that? Clause 10 bars a suit of that
kind.

SHRI R. M. HAJARNAVIS: I am quite

sure that Dr. Barlingay is aware that where we
act beyond the  four corners of the Act, the
jurisdiction to file civil suit is always there.
The i Privy Council has held that if a Tri-
bunal tried to give itself jurisdiction on a
wrong finding, that jurisdiction is always liable
to be challenged in a i civil suit.  In  any
case the party
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aggrieved can always ask for a writ of
certiorari. If we go through the Allahabad
judgment itself, it itself arose out of a suit.

DRr. W. S. BARLINGAY: May I say that
the only question which would be decided in
that sort of a suit would be the question of
jurisdiction and not the question of legality of
the findings. If you will read clause 10 very
carefully you will find this:

"Save as otherwise expressly provided in
this Act, every order made by an estate
officer or appellate officer under this Act
shall be final and shall not be called in
question in any original suit, application or
execution proceedings."

Now when you have this sort of a clause, do
you still suggest that you can file a title suit
against the Government?

SHRIR. M. HAJARNAVIS: May I refer Dr.
Barlingay to the Allahabad Judgment itself
where, in spite of a similar clause, a suit was
launched and successfully launched?

SHRI P. D. HIMATSINGKA: If the order is
illegal.

SHRI R. M. HAJARNAVIS: If it is within
the Act it is not invalid but if it travels beyond
and if we try to take premises which could be
demonstrated as not government premises

SHRI P. N. SAPRU: Finality so far as the
Act is concerned.

MR. DEPUTY CHAIRMAN: Order, order.

SHRI R.M. HAJARNAVIS: I believe, Sir, in
regard to the policy and other
matters, my colleague will >ly,
nothing more to add.

I have

SHRI ANIL K. CHANDA: Mr. Deputy
Chairman, I rise to reply to the general debate
on this Bill. 1T feel my task has been
considerably lightened by the fact that three
hon.
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Members of this House, Shri Jaspat Roy
Kapoor, Shri Patil and Shri Himatsingka by
their lucid expositions and constructive
suggestions on (he Bill

SHRI BHUPESH GUPTA: On a little point
of order, Sir. What was the other speech?
Was it a reply or an intervention?

MR. DEPUTY CHAIRMAN: He explained
the legal and constitutional point.

SHrR1 BHUPESH GUPTA: Do I understand
that two Ministers can reply to the debate? I
can understand one Minister intervening in
the debate.. Which, was that?

MR. DEPUTY CHAIRMAN: It was an.
intervention.

SHRI BHUPESH GUPTA: Therefore, he
should not have said that the other points will
be replied by the other Minister.

SHRI ANIL K. CHANDA: I was saying, Sir,
that Shri Jaspat Roy Kapoor, Shri Patil and
Shri Himatsingka by their very lucid
expositions on this Bill have made my task
really very light. So far as the legal aspects of
this case is concerned, I am rather in' an
unenviable position of being a law-maker
without being a lawyer myself but fortunately
I had the able assistance of my colleague, Mr.
Hajarnavis, who came to my rescue with
regard to these very abstruse legal points
raised by the distinguished lawyer-
philosopher from Nagpur.

SHrRI BHUPESH GUPTA: Why do
you get into distress?

SHRI ANIL K. CHANDA: With regard to
the judgments of the Allahabad, Calcutta and
East Punjab High Courts which really have
been the cause of this new amending Bill, Mr.
Sapru, who had been, apart from the fact of
his being a very distinguished lawyer, a
member of the same Bench, Allahabad, has, in
his learned dissertation explained that
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this Bill, as it stands today before the House
meets the difficulties which had been raised
by the Allahabad High Court. Also, we are
considerably strengthened by the fact that the
Solicitor-General, when he appeared before
the Select Committee, categorically stated that
so far as he understood the law, this Bill meets
all the difficulties which had been referred to
earlier by the Calcutta, Allahabad and the East
Punjab High Courts.

I will now try to answer some of the
criticisms made by various Members of this
House. As could have been expected, the
main speech of opposition to this Bill has
been by my friend, Mr. Bhupesh Gupta, but I
feel that in the exuberance of his eloquent
verbosity he had forgotten that he was
contradicting himself in several places.

SHRI P. D. HIMATSINGKA: He always
does.

SHRI ANIL K. CHANDA: For instance, he
begins by saying that a large number of
people who, for no fault of their own, have
been uprooted from their homes and thrown in
the streets, people who have come from the
other side of the frontier in quest of life and
have settled down in places like Delhi, etc.,
etc., etc. Soon after, he says that, as far as the
displaced persons are concerned, there is a
feeling in Delhi that perhaps it is these people
who constitute the bulk of those who are
regarded as unauthorised occupants. He does
not speak of the many out of these who have
been found alternative accommodation or
whose occupation has been regularised.
Therefore, Sir, whereas at the beginning he
makes his case on the basis of appealing to the
sentiments of this House, sympathy for the
refugees, later on he says that it is not really
speaking the refugees but the poor people,
who, in
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the course of earning their livelihood, have
come and settled down in this place.

Then, Sir, with regard to the wvarious
assurances given by Shri Gadgil when he
piloted the first Bill, whf ther those assurances
have been honoured or not has been a moot
question before this House. Mr. Bhupesh
Gupta is not willing to put any credence on
the testimony of the Assurances Committee of
this House who have categorically stated that
the assurances given by Shri Gadgil have been
implemented but Mr. Gupta says that the
people who are concerned directly with these
assurances have been repeatedly telling him
and other Members of this House and also
through the press that the Government have
kept these promises only by violating them. In
another place he says, "Any refugee will tell
you that the promise that Shri Gadgil made
has not been kept up by those who stepped
into his shoes". Now, Sir, with regard to this, |
would like to say that so far as the Assurances
Committee which made this report to
Parliament was concerned, there was in that
Committee a Member of his own Party.

SHrRI BHUPESH GUPTA: But that was
made in the Provisional Parliament, I think.
We were not in that Parliament.

SHr1 ANIL K. CHANDA: Yes, Sir, but
when the Committee looked into the
assurances and enquired into the matter as to
whether those assurances have been
implemented or not, that Committee contained
a very distinguished Member of his Party and
therefore I should have thought that it would
have been more graceful if he had had greater
reliance on the Report submitted by the
Assurances Committee of Parliament than
what he heard from some stray people in the
streets.

Then, Sir, Shri Gupta, in the course of his
speech, said that the Delhi Municipality —has
certain laws or
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rules which provide even for 15 months'
notice in some cases. He said, "Here is a
municipality which for very good reasons has
to provide 15 months' notice before it could
put into effect certain eviction orders but here,
when it comes to Government, it is only 45
days". I have tried my level best to find out
the particular rule or law which prescribed 15
months' notice to be given by the
Municipality. I would refer to the various
relevant sections of the Delhi Municipal
Corporation Act. Section 343 of the Delhi
Municipal Corporation Act provides for 30
days notice for demolition of unauthorised
structures; section 368 of the Act lays down
30 days notice for demolition of buildings
unfit for human habitation; section 30 of the
Delhi Development Act, 1957, provides a
period of two months for buildings
constructed in contravention of "the plan of
development or without permission of the
Delhi Development Authority. Section 7 of
the Slum Areas (Improvement and Clearance)
Act, 1956, provides that the building which is
in a slum area and is unfit for human
habitation shall be vacated within a specified
period being not less than thirty days from the
date of the order and that it shall be
demolished within six weeks after the
expiration of that period. I have nowhere
found the reference .

SHrl BHUPESH GUPTA: My friend is a
literary man and law is not his subject but
surely he understands the difference between
eviction and demolition.

MR. DEPUTY CHAIRMAN: Could you
help him with the section?

SHrR1 BHUPESH GUPTA: I have been
informed. I will try to find it but he is talking
about demolition, not about eviction. One rule
applies with regard to eviction and another
with regard to demolition.

SHRI P. N. SAPRU: Demolition is much
worse than eviction.
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Suri BHUPESH GUPTA: He has been
riding the wrong horse.

SHRI ANIL K. CHANDA: He said, there is
a provision for the assessment of damages
according to principles but that the principles
are not laid down in the measure. He wanted
to know what the principles were on the basis
of which rules would be framed for the
assessment of damages. These rules will, of
course, be laid before Parliament and will be
subject to any modification which Parliament
may desire. Now, Sir, it is well known that so
far as Government buildings are concerned,
there are certain well-defined rules with
regard to rent, etc., prescribed under the
Fundamental Rules, what is known as F.R.
45A and the other is known as F.R. 45B.

In so far as Government buildings are
concerned, the principles are already laid
down in the Fundamental Rules. The normal
rule is that 6 per cent of the capital cost of the
building including the cost of the site and its
preparation is assessed as rent under F.R. 45-
B. One-twelfth of this is the monthly rent. Re-
covery of rent from Government servants is
limited to 10 per cent, of their emoluments but
in case the officer is not required or permitted
to reside at the station e.g., in case of
retirement, dismissal or cancellation of
allotment due to breach of terms etc. the
Government is permitted to recover rent in
excess of this limit. A private person is
charged rent under F.R. 45-B plus
departmental charges and charger for ordinary
and special maintenance and repairs.

The principles regarding assessment of
damages will be laid down in the Rules to be
framed under clause 13 of this Bill. The Rules
will be laid before each House of Parliament
and will be subject to such modification as
the Parliament may make.
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Generally, the following factors will have
to be taken into consideration in assessing
damages:—

(a) the purpose and the period for which
the  Government premises were in
unauthorised occupation;

(b) the nature, size and standard of the
accommodation available on such premises;

(c) the rent that would have been realised
if the premises had been let on rent for the
period of unauthorised occupation;

(d) any damage done to the premises
during the period of unauthorised occupation.

I mentioned the amount of the loss or
damages as about a crore and forty-two lakhs
and the hon. Member wanted to know how
this big amount was allowed to accumulate.
Obviously it is not possible for me to go into
the details of all the innumerable cases which
have gone to make up this figure of Rs.
1,42,00,000. But I can give the House a
typical example. There is a house in Calcutta,
No. 167 Rash Bihari Avenue which had been
requisitioned during the war. Later on it was
hired by Government and it was then
converted into a lease. During the great killing
of 1946, Hindus from Muslim areas sought
shelter there and even today refugees are still
occupying it. Whether the same families are in
occupation or whether they have gone out and
some others have come in, I do not know. But
the damages for this one particular building
alone have come to nearly Rs. 3 lakhs out of
this sum of Rs. 1,42,00,000.

SHri BHUPESH GUPTA: How do you
calculate that?

SHRI ANIL K. CHANDA: Then Mr,
Bhupesh Gupta said that the land belongs to
Government, but the man has spent for the
construction. He has put in labour and money.
When he is evicted, where is the provision for
compensation? "He may
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have been technically in unauthorised
occupation of the land, but the construction
that he has made certainly is not an
unauthorised  construction. It is fully
authorised construction." That is Mr. Gupta's
case. Sir, he is a distinguished member of the
English bar. If somebody walks into my
property though he has no right to it
whatsoever, and if he builds a construction
there does it become authorised? Can he not
even be challenged as a trespasser? A tres-
passer has no equity in his favour.

SHRI P. N. SAPRU: Sir, on a point of order.
Can an hon. Member opposite read a
newspaper in the House?

SHrRI BHUPESH GUPTA: Oh, 1 was just
reading something which may relate to this
business.

SHRI ANIL K. CHANDA: Well, then in
passing, Mr. Gupta who has a very kind heart
said that this particular measure is a very
harsh one. If he had read the previous law he
would have seen that this law is certainly a
much more humane legal enactment than what
it was in the past. Speaking for myself, I
would say that I would have been very un-
happy in the position that I hold today, if I
were to act on the previous law. But in view
of the very great improvement which has been
brought about in this law by the Joint Select
Committee, I have no moral qualms with
regard to the working of this law in the
Ministry.

Then, with regard to this matter, naturally,
Mr. Gupta would not lose an opportunity of
bringing in the land of his spiritual inspiration
and possibly of political guidance-Russia. He
said

SHRI BHUPESH GUPTA: That is not my
homeland. I brought in London.

SHRI ANIL K. CHANDA: He said:
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Take for instance Stalingrad which was
destroyed in the Second World War. That
city was built again and many people were
brought .
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SHRI SANTOSH KUMAR BASU: On a
point of information, Sir, is it necessary to
quote so very extensively from the speech of
Mr. Bhupesh Gupta? How many times must
we hear his speech? Once from himself, and
then again from the hon. Minister?

SHRI ANIL K. CHANDA: It may improve
by repetition. Well, he said many people were
brought in to be given accommodation, that
they were built quickly and there were no such
methods as here. I think one of the reasons
they are able to do their work quickly is that in
their Parliament, if they have any, there are no
Bhupesh Guptas to put a spoke in the wheel.
Moscow, Stalingrad and Leningrad were
being developed, but there we do not see this
kind of unauthorised occupation coming into
operation. That is what he said. But how can
there be any unauthorised occupation when
you require the sanction of perhaps twenty-
five authorities before you can go 25 miles
from your own home. They are in a different
position from what we are.

Dr. Gour said that this Government, the
Government jf India, through this Bill wants
to place itself in an absolutely separate
category as regards the owners of premises,
not only separate and distinct from other
categories of owners of premises but also "a
super-owner type of category". Well, it is a
fact that the Government of India claims to be
in a different category, frcm ordinary property
owners. If Government owns property, land or
premises, it is not for commercial purposes. It
owng property and buildings and premises,
etc. for the purpose of rendering certain
services
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to the public. And this is not tne only case
where the Government has sought power in a
special manner. This is not the first instance
where Parliament ha; given such special
powers to the Government. There are a
number of provisions in the land revenue
codes, the Income-tax Acts where
Government is armed with special powers.

Dr. Gour referred also to cases where there
may be disputes about the ownership of the
land. Now, wherever there is any dispute with
regard to the title, on behalf of Government |
give this assurance, we will give executive
directions to our estate officers not to take any
action but to refer the matter to the Gov-
ernment. It is only where the legal title is
absolutely clear and certain that the estate
officer will take steps for eviction on the basis
of this law.

Shri  Jaspat Roy Kapoor who has
considerable knowledge of the workr ing of
the previous law wanted that the assurances
given by Mr. Gadgil should be repeated before
this House. I want to make this clear about the
assurances which had been given by Mr.
Gadgil. The assurances given by Mr. Gadgil
do not cover any and every squatter. They do
not even give protection to every refugee.
Definitely, anyone who has squattdd on
Government property after the 1st January,
1951 would have no relief. He gets ten days'
notice and he has to quit. Ar.yone who has
squatted on Government property between the
15th August, 1950 and the 31st December,
1950 will have three months' notice to clear
out. He will not get any compensation. Only if
somebody has squatted before the 15th
August, 1950, he will be covered by the
assurance given by Mr. Gadgil, and on behalf
of the Government I have indicated it in the
Select Committee and I repeat it here, it is our
intention that we shall faithfully carry out in
letter and in spirit the assurance given by Mr.
Gadgil. The reason which makes it not
possible for
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incorporate it in the Statute itself has
been explained by Mr. Sapru
yesterday.

Then Mr. Kapoor said that it would be
desirable to appoint as estate officers
persons who have experience in judicial
work.

None would be happier if we were
in a position to categorically say that
the estate officer would be a judicial
officer or in each and every case he
will be an officer who would have
legal knowledge or he would be a
law graduate and so on. But he is
not merely for the purpose of working
this law; his main function is to man
age Government properties in diffe
rent parts of the country. He allots
Government properties and he collects
the rent. It is only when the ques
tion of eviction arises that we have
made him by statute the competent
authority. Therefore, his main func
tion is really not judicial work. And
therefore it is not possible for us to
appoint in every case a man
with judicial experience.  As
far as possible we will certainly like him
to be a man with legal knowledge, but as
Shri Sapru suggested yesterday in his
speech the difficulty mainly arises from
the Defence Ministry. The Defence
Ministry has considerable properties and
as I had narrated when I moved this Bill,
more than a thousand Defence Ministry
properties have been squatted upon and
they indicated to us that they would find
it difficult to have officers with judicial
experience or legal knowledge in every
case. But as far as possible we would
naturally, for our own convenience, like
to have only such people as estate
officers who have either judicial
experience or who have legal knowledge.

Shri Himatsingka and Shri Prasad Rao
have mentioned the case of Government
servants about to retire, particularly if
they are displaced persons. With regard
to this I do not know why special favours
should
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be shown to retired Government servants.
The Government servant on his
retirement gets his pension; he gets his
gratuity.

SHRI V. PRASAD RAO (Andhra
Pradesh): You want to show favours only

as long as he is serving you and not after
that?

SHRI ANIL K. CHANDA: He collects
his provident fund money if he has
contributed, and so far as Government is
concerned he becomes an ordinary private
citizen. Supposing this pious wish of Shri
Prasad Rao were really to be incorporated
in this measure, what would be the
position of the Government in Delhi
itself? Here in Delhi—I am speaking
subject to correction—well over 40,000
Government  officials are  without
Government accommodation and many of
them are displaced persons either from
East Pakistan or from West Punjab.
Therefore it is not possible for
Government to show any special favour
to a retired Government officer so far as
Government accommodation is con-
cerned. But it may be within the
knowledge of the House that Government
have a scheme under which Government
servants can borrow money for house
building purposes, and so far as the lower
category of Government officials are
concerned, there is the low income group
housing scheme under which they may
take loans. And, moreover, retirement is
not an unforeseen calamity; it comes in
the natural course of things. The man in
Government service knows that on a
certain day he will have to retire; maybe
he will get extension for one or two years.
Any Government servant knows that a
day will come when he will cease to be a
Government servant and he will lose the
benefits which come to him by virtue of
his holding a Government office. In most
cases the Government servants try to
make their own arrangements long before
they are due to retire. With regard to the
scheme under
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which we loan out money to the Government
servants, practically every month 30 to 40
cases are sanctioned, the amounts varying
from Rs. 1,500 to Rs. 25,000, for house
building loans.

Now, Mr. Kapoor just made a mistake; he
referred to the Assurance Committee's
Report, dated December, 1951. It is not so; it
is December, 1956.

My friend, Shri Amolakh Chand, in his
speech quoted from the Audit Report for
Railways of 1957, that heavy arrears in the
recovery of rent for railway lands leased out
to outsiders were due. He said that it had been
stated that none of the railway officers had yet
been appointed as competent authority under
the Public Premises (Eviction) Act, 1950, and
the railway is not empowered to execute
summary eviction of any plot holder. The
Railway Ministry have already written to us
that when the Bill is passed the General
Managers and Deputy General Managers of
the Railways concerned should be appointed
as estate officers for the purpose of this
legislation. Of course, they are not people
with judicial experience but they are technical
officers. We shall do that and the Railway
Ministry will have no  difficulty  about
it.

SHRI H. P. SAKSENA: Do you hold out a
promise to them that you will necessarily do
it?

SHRI ANIL K. CHANDA: So far as railway
properties are concerned they know
everything about their properties and naturally
we will be happy to designate some of their
own officers.

SHRI H. P. SAKSENA: They can be taken
only when other things are equal, and not
because they happen to be railway officers
and so they should be taken.
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SHRI ANIL K. CHANDA: Mr. Saksena is
making a mistake. With regard to lands which
normally belong to the general pool, they will
not be estate officers. It is only with regard
railway properties that railway officers would
be appointed as estate officers.

Then Shri Amolakh Chand referred to
clause 2, sub-clause b(ii):

"Any premises belonging to Delhi
Development Authority, whether such
premises are in the possession of, or leased
out by, the said Authority"

Now he says this. I am quoting his words:

"Now I know of numerous cases where
D.D.A. leased out their plots to various
persons and handed over possession also
but on account of the fluid condition in
Delhi in the years '47 and '48 and with the
influx of displaced persons, many persons
took possession of those vacant plots which
were to be constructed by these persons
who had taken the lease. Now the trouble
would be whether this provision would
apply to them or not. I do not know, Sir, in
such circumstances whether this measure
would be applicable or not."

I believe my friend, Shri Onkar Nath also
made this point. The law is very clear on this
point. The lands of the D.D.A. leased out by
them to private individuals would be covered
by this law.

Shri Prasad Rao said that 90 per cent, of
them were refugees coming from West
Pakistan. He said: "I wish the honourable
Minister had given a break-up of the figure of
11,000 which he quoted yesterday." Accord-
ing to the recent figures supplied by the field
staff of Delhi Development Authority there
are some thing like 11,864 encroachments on
Improvement Trust and Nazul lands, 5,120 out
of these are by locals and 6,744 only by
displaced persons. Again 9,277 of
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[Shri Anil K. Cfianda.J these places are
being used by the squatters for residential
purposes and 2,587 are under commercial use.
With regard to squatting I find that no less
than 12 of the M.P.s' quarters have been
squatted upon and kucha structures have been
put up. Members have written to me but I
cannot help them. No action can be taken to
chuck them out because I have no powers.

SHRI P. N. RAJABHOJ (Bombay): What
about scheduled castes and scheduled tribes?

SHrRI ANIL K. CHANDA:
hon. Members,

Several
and particularly  Shri
Rajabhoj have spoken very feelingly
about Harijans and- other backward
people involved in this problem. The
problem posed, namely, provision of
alternative accommodation to Hari
jans and construction labour in the
event of their huts being demo
lished has already received
consideration in connection with
the passing of the Slum Areas (Im
provement and Clearance) Act, 1956
and it was decided that executive
instructions should issue to the Delhi
Development Authority to ensure that
slum evictees are provided with alter
native accommodation ¢ as far as
possible. This has been done. The
Government of India have also agreed
in principle to subsidise the rents of
the tenements constructed for  poor
class persons and suitable subsidies
are being allowed wherever admissi
blee. A large number of tenements
and shopping centres, etc. are being
constructed for re-housing poor class
slum  dwellers, particularly  Harijan«
in  A-mrit Kaur Puri, Kilokri, and
Jhilmila ~ Tahirpur etc. The Govern
ment are also acquiring land for the
re-housing of the evictees from slum
areas in Delhi. Substantial grants-in-
aid are being paid to the Municipal
authorities for providing the essential
basic amenities in construction labour
camps pending finalisation of the
schemes for providing alternative
accommodation to the squatters. A
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site has been developed at the junction
of Ring Road and Kitchner Road for
the construction of huts for labourers
engaged on building construction.
The House is aware that
in Delhi a number of unauthorised and
unsightly structures have been constructed on
vacant plots and abandoned graveyards. The
Municipal Corporation of Delhi have already
a phased plan to clear the urban areas of these
eyesores. The plan includes removal of
unauthorised constructions and envisages
development of sites near to the periphery of
such localities where labour colonies could be
established at a cheap cost but with amenities
like  water, electricity and sanitary
conveniences. I have no doubt that in due
course Delhi Corporation will emulate the
example of Bombay where more than 10,000
squatters were rehoused in a concerted drive
to make the localities clean and tidy. The
Government are thus taking concrete steps to
show their sympathy with the Harijans and
construction labour and it is unnecessary
therefore to make a statutory provision for
giving them alternative accommodation,
Before 1 conclude, I hope Shri Patil will not
mind my quoting a sentence of his because
that very succinctly characterises this Bill now
before this House. The object of this Bill is
most sound and most necessary and the
problems need immediate attention at the
hands of the House.

Thank you.

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill to provide for the eviction
of unauthorised occupants from public
premises and for certain incidental matters,
as reported "by the Joint Committee of the
Houses, be taken into consideration."

The motion was adopted.
MR. DEPUTY CHAIRMAN: We shall now

take up clause-by-clause consideration of the
Bill.
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SHRI BHUPESH GUPTA: Sir, I move:

1. "That at page 2, lines 11 to 16, the
words 'and includes the continuance in
occupation by any person of the public
premises after the authority (whether by
way of grant or any other mode of transfer)
under which he was allowed to occupy the
premises has expired or has been
determined for any reason whatsoever' be
deleted."

(The amendment also stood in the names
of Dr. R. B. Gour and Dr. A. Subba Rao)

SHRIJASPAT ROY KAPOOR: Sir I move:

13. "That at page 2, at the end of line 16,
after the word 'whatsoever' the words 'but
does not include occupation of public
premises by displaced persons from before
16th August, 1950, be inserted."

MR. DEPUTY CHAIRMAN: The clause
and the amendments are before the House.

SHr BHUPESH GUPTA: 1 would like here
first of all to seek a clarification as to what
these words in the portion that I want to be
deleted actually imply, viz., "(whether by way
of grant or any other mode of transfer) under
which he was allowed to occupy the premises
has expired or has been determined for any
reason whatsoever". Now, I want the deletion
of these words for the simple reason that they
will broaden the scope of operation of this law
and many people would be regarded as being
in unauthorised occupation whose cases need
to be sympathetically treated. Unauthorised
occupation may be of various types. One type
is those who have been ab initio in
unauthorised occupation. The second type is
initially one who has been in rightful, lawful
occupation, but after that the land has been
acquired by the Government or
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requisitioned and the Government has served
some notice. His position may change. This is
another type of case. Sometimes it happens
that the land is leased and then it is transferred
and the transferee takes action. In this case, it
will be the Government and it appears here in
this measure "determined for any reason
whatsoever". Now, if the maasure is meant to
cover certain specific cases, it should not be
so broadly defined as has been done here. We
have just heard what the hon. Minister was
saying. He was trying to find out
contradictions in my speech, but he did not
answer the points that I had made and the
example that he gave in this connection makes
one apprehensive. For instance, he cited the
example of 167, Rashbehari Avenue, the
premises in which I lived.

SHRI ANIL K. CHANDA: I uope he paid
the rent all right.

SHrt BHUPESH” GUPTA: It is a block of
fiats, small tenements. I know the hon.
Minister was fortunate in living somewhere
else. Now, after the Calcutta rioting took
place, that house was lying vacant, belonging
to a landlord. Then many people entered that
house. They did a very good thing. Mr.
Chanda's friends who are in the Government
there tried to evict them. We prevented the
eviction. You see in Calcutta things cannot be
done like that. We prevented the eviction and
they continue there. It is all to the good. Now,
he makes an aspersion that they remain there
or some people have come. Big people always
think that the poor man is doing some fraud
on the land or something else. That is their
habit. Now, the Government has taken it. All
these people would be regarded as if in
unauthorised occupation and the hon. Minister

SHRI ANIL K. CHANDA: He says now'.
By 'now' what does he mean?

SHrRI BHUPESH GUPTA: I would simply
say ...
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MR. DEPUTY CHAIRMAN: Mr. Bhupesh
Gupta, you know, as a lawyer, how a right is
determined.

SHrRI BHUPESH GUPTA: I thought I
knew, but from what the clause says and from
the ways of the Government all my legal
education has been a colossal waste.
(Interruption). I am not sponsoring this Bill.

MR. DEPUTY CHAIRMAN: As a lawyer,
barrister, you know what determination of
right means in law.

SHRI BHUPESH GUPTA: Here are specific
cases. Now, | forget that [ am a lawyer unless
you remind me.

MR. DEPUTY CHAIRMAN: But I have to
constantly remind you because 3'ou are
passing a law here.

SHRI BHUPESH GUPTA: No, Sir. This is a
subject I studied, but I never took a particular
liking for it. As you know, I never went that
way.

MR. DEPUTY CHAIRMAN: It is time you
are up-to-date.

SHrR1 BHUPESH GUPTA: Now, what will
happen. They will all of them be regarded as
being in unauthorised occupation. When they
went there they were not in unauthorised
occupation as far as the Government is con-
cerned. Probably they were discussing that
certain terms should be arrived at between the
landlords and others. Now, I am giving an
example. That is not a particular case that I
want to make special mention of. All of them

or people in similar places may be evicted by a
subsequent acquisition by the Government
regardless of how the occupation by the other
parties came about. That is what we do not
like. I would not enter into the legal quibble,
because the people would be evicted. They
have neither the time nor the money to have
the luxury of settling these things in a court of
law. I want this to be clearly indicated so that
such legal quibbling has no place and the
people's rights
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are protected. Therefore, I want these things to
go; otherwise, it will be an engine of
oppression and it is no use telling me about the
Assurances Committee. I have got all respect
for the Committees that go into such matters,
but then the fact also remains that assurances
are violated. And when you are appointing an
estate officer and giving him this particular
clause to administer, or section to administer
after it is made an Act, there Ha every danger
that it would be arbitrarily and ruthlessly
exercised against these people. This is the
position. This is exactly what is
happening
today. Therefore .

MR. DEPUTY CHAIRMAN: That will do.

(Time bell rings.)

SHr1 BHUPESH GUPTA: No. Do not cut
me out. Let me develop. We will meet in the
Business Advisory Committee.

MR. DEPUTY CHAIRMAN: You have
spoken at length, Mr. Gupta. We must finish
this Bill today.

Suri  BHUPESH GUPTA: You have
allowed two Ministers to speak, make out all
kinds of legal cases, unheard of things . . .

MRr. DEPUTY CHAIRMAN: You have
spoken at length.

SHrRI BHUPESH GUPTA: I stand on my
right to speak. You cannot shut me out. You
have allowed the Deputy Minister of Law to
come to his rescue and he said he came to
his rescue.

MRr. DEPUTY CHAIRMAN: You make
out your points. Do not repeat

SHrRI BHUPESH GUPTA: I do not like to
make my points if constantly interrupted by
the ringing of the bell.

MR. DEPUTY CHAIRMAN: Order, order.
I am here to see to the order.
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SHr1 BHUPESH GUPTA: I am trying to
make the points as far as [ can. What you may
think, to be a point I may not think it as a
point and vice versa.

MR. DEPUTY CHAIRMAN: I have to
decide it, not you.

SHrt BHUPESH GUPTA: Let me proceed
with it. I do not think it is very right . . .

MR. DEPUTY CHAIRMAN: Please go on.

SHri BHUPESH GUPTA: I shall continue
to develop these things and very slowly if you
ask that way. Anyway, [ tlfnk that this matter
calls for very serious reconsideration by the
Government for the reasons I have stated,
because it is nowhere made clear either by a
proviso or by other definitive clauses, as to
what all these mean. For whatever reasons this
sweeping aspersion is made, let him explain it
and if he can satisfy the House, it will be
passed, I know. But if he cannot satisfy the
House, I would ask the hon. Members not to
support this kind of thing and it is no use
trying to depict a picture that ten M.Ps' houses
have been squatted upon, in order to appeal to
the M.Ps. Everybody knows that the problem
is not one of protecting the M.Ps' houses. The
main problem is one of protecting those
people who had been forced into such
occupation because they do not find any other
alternative accommodation. That is the
problem. Let us face it. It is no use trying to
cast aspersion on the other parties and things
like that. He said that constructions and other
things are there in other countries because
there is no opposition . . .

MR. DEPUTY CHAIRMAN: Order, order.
You speak on your amendment.

SHRI BHUPESH GUPTA: Anyway, I think
that the whole clause needs to be
reconsidered and I would like to
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hear the reply of the Government and
clarification on this particular clause.

SHRI JASPAT ROY KAPOOR: Sir, the
only purpose of my tabling this amendment
was to bring the question of displaced persons
to the forefront. In view of the fact that the
hon. Minister has been pleased to reiterate the
assurance given by Mr. Gadgil, my purpose is
amply served, and therefore, I beg leave of the
House to withdraw my amendment.

SHRI ANIL K. CHANDA: Sir, I am afraid I
cannot accept the amendment proposed by
Shri Bhupesh Gupta and three others for the
simple reason that Government cannot accept
the proposition that a person who originally
enters with authority can never become
unauthorised.

MR. DEPUTY CHAIRMAN: The question
is:

1. "That at page 2, lines 11 to 16, the
words 'and includes the continuance in
occupation by any person of the public
premises after the authority (whether by
way of grant or any other mode of transfer)
under which he was allowed to occupy the
premises has expired or has been
determined for any reason whatsoever' be
deleted."

The motion was negatived.

¢Amendment No.
withdrawn.

13 was, by leave,

MR. DEPUTY CHAIRMAN: The question
is:
"That clause 2 stand part of the Bill."

The motion was adopted.

Clause 2 was added to the Bill.

Clause 3—Appointment of Estate Officers

DRr. R. B. GOUR (Andhra Pradesh) : Sir,
I move:

*For text of amendment, see col. 495 supra.
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2. "That at page 2, lines 19-20,
after the  word 'Government' the
words  'with  legal  experience' be
inserted."

(The amendment also stood in the name of
Dr. A. Subba Rao).

SHrI BHUPESH GUPTA: Sir, I move:

3. "That at page 2, lines 19-20, for

the words 'gazetted officers of Gov
ernment' the words 'officers  belong
ing to Judicial Service' be substitut
ed."

(The amendment also stood in the names of
Dr. R. B. Gour and Dr. A. Subba Rao.)

MR. DEPUTY CHAIRMAN: The clause and
the amendments are before the House.

Dr. R. B. GOUR: Sir, on this question it is
quite clear that the matter was before the Select
Committee also, and the problem was raised in
the Select Committee as it appears from the
minutes. But the Select Committee thought
fitt—I do not know why— to confine itself to a
recommendation to the Government that "as far
as possible" the officer appointed as the estate

officer must have judicial experience. Now, Sir,
"as far as possible", in my opinion, is a phrase
which will lead to all the mischief that the
recommendation itself seeks to avoid. 'As far as
the appointing
an
explanation that it was not possible for them to
get a person with judicial experience. The Bill

itself suggests that he should be a person of the i et
¢ such matters it is the judicial officers who are

possible" would mean that
authority would come forward with

rank of a gazetted officer. Therefore, ou

amendments want to make it clear that in no case
will the estate officer be a person without any

judicial experience.

Now, Sir, this is very serious because as I have
already said in my original speech in the First
Reading, Government is taking extra powers
under I this law to evict the so-called, ac- I
cording to them, unauthorised occu-|J
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pants of their premises. They have already
created a law which gives a distinguished
position for the Government in relation to their
own premises. Here they do not want even to
give us a guarantee under the law that the
estate officer who is going to decide the right
or title or otherwise of the occupant of the
premises concerned will not even be
compulsorily a judicial authority. This phrase
"as far as possible", and that too coming as a
sort of recommendation by the Select
Committee, will not satisfy us. Therefore,
when the estate officer is called upon to decide
the title to the premises, when he is called upon
to decide the ownership problem, the
occupancy right, etc., when he is called ifiinAe
anen-thu-matn—reeotvimitmldtin T invirw-
i#ttrinthit} should be an official with judicial
experience, and a mere recommendation by the
Select Committee, and that too—I must be

pardoned for saying that—a  cryptic
recommendation which is phrased "as far as
possible" would undo even the main

recommendation itself.

1 very strongly urge that the estate officer
must be a judicial officer compulsorily.
Government must be obliged under the law to
appoint a person with judicial experience.

Suri BHUPESH GUPTA: Sir, I would like
only to add that his amendment says "with
legal experience", whereas mine is an
alternative one which says "officers belonging
to Judicial Service". All officers are gazetted
officers that way, but we want to tie the hands
of the Government because we feel that in

less likely to be influenced by, shall we say,
some people in the administration occupying
high positions, in the executive. They are
likely to have a human approach. I am not
saying that an executive officer does not
necessarily have such a human approach or
that a judicial officer always has such an
approach. Generally in such matters it is
essential that at least natural justice is kept in
view, at least it should be seen that the laws
are so applied and
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administered and interpreted that they do not
injure the interests of the people against whom
they are directed, i The gentlemen of the
executive who | have no judicial experience,
who look up always the gazette to see when,
they are getting promotions, are
naturally interested in ~ seeing this or that
Minister, and they  are guided by this
kind of extraneous considerations.
Therefore, 1 say, Sir, here is a legal matter.
Here certain powers are being given which
are legal powers, certain things are being done
which normally would be justiciable in a court
of law. In such cases it is essential that the
Government should appoint a man with a
judicial mind.

Now, it is surely not the contention of the
Government that there are no people available
from the judicial service. It is possible to get
such people. We can divert people from the
judicial service. If we can divert people from
the executive side for such assignments, surely
we can divert also people from the judiciary.
We can recruit, if necessary, more people in
order to entrust them with this responsibility.
Therefore, I suggest that it is essential that
people with legal experience—better if you
have them from the judiciary itself— should
be made the estate officers. Otherwise they
will be at the most executive officers of whom
people are always frightened.

SHRI V. PRASAD RAO: Sir, it has been
agreed on all sides that the powers to be
exercised by the estate-officer are by no|
means only executive powers as such but they
are to exercise judicial powers also. So, the
Select Committee thought fit to recommend to|
the Government that, as far as possible and|
whenever it is possible, a judicial officer|
should be appointed to this post of estate
officer. Here it will be all the more necessary
because of the fact that there will not be any|
appeal against the decision of this estate
officer, excepting a judicial review that is
provided. Otherwise the actions of
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either the estate officer or the one above him
who is reviewing this thing are not called in
question in any court.

MRr. DEPUTY CHAIRMAN: An appeal
is provided under clause 9.

SHRI V. PRASAD RAO: Clause 10
specifically says: "Save as otherwise
expressly provided in this Act, every order
made by an estate officer or appellate officer
under this Act shall be final and shall not be
called in question in any original suit, appli-
cation or execution proceedings."

4 PM.

MR. DEPUTY CHAIRMAN: Subject to
clause 9.

SHRI V. PRASAD RAO: I know that.

MR. DEPUTY CHAIRMAN:
provides for appeal.

Clause 9

SHRI V. PRASAD RAO: But here the
officer is not only just passing any order
as a matter of routine. He is deciding the fate
of a person who has been supposed to be in
unauthorised occupation. I can
perfectly understand the position of the Gov-
ernment that he should only be a gazetted
officer if thousands of such judicial officers
are to be  appointed. So, here it is not  the
case.  Hardly two thousand officers may be
appointed at the most. Are we to understand
that the Government cannot appoint these
two thousand  judicial officers? Are we to
understand  that there is a dearth of judicial
cadre to be appointed for this estate  officer's
rank? Or else, I do not understand what
objection could there be for this. He does not
exercise only the executive functions as such,

but also the judicial functions. So, 1 think
the Government even at this late stage
would consider this proposal and accept

this very reasonable amendment of ours.

Suri  BHUPESH GUPTA: Why
should you say that section 9 .
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is provided.

SHrRI BHUPESH GUPTA: You say, clause
10 is subject to clause 9. Clause 9, according
to me, does not at all lay down any judicial
proceedings.

SHRI V. PRASAD RAO: There is no
judicial officer.

SHrRI BHUPESH GUPTA: It is appeal.

MR. DEPUTY CHAIRMAN: It provides
for an appeal against the order of the estate
officer.

Surl V. PRASAD RAO: It is a judicial
review.

SHRI BHUPESH GUPTA: It deals

MR. DEPUTY CHAIRMAN: The appeal is
to the district judge.

SHrl BHUPESH GUPTA: The district
judge.

SHRI ANIL K. CHANDA: Sir, amendments
Nos. 2 and 3 are taken together. I am afraid |
cannot accept either of them for the simple
reason that I have explained the difficulty of
the Government. If the estate officer were an
officer engaged only for the purpose of
deciding cases of eviction category, I would
have said that we will appoint judicial
officers. But I have explained my difficulty.
The estate officer is to administer the
Government estates. It is only when a case of
eviction arises, that he would act as the
Government of India's representative with
regard to the operation of this law. I have also
said that the Government of India have
considerable properties which are under the
control of the Defence Ministry and the
Defence Ministry has said that it is not
possible for it to have another judicial cadre of
people or people with legal training for estate
officers. But I have said, as far as possible if
only to facilitate
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our own work, we will try to appoint only
such people as estate officers who have at
least some legal knowledge. Then there is the
appeal before the district judge. There is a sort
of judicial review. It is not, as it was in the
previous Act, as if it was the subjective
decision of the competent authority, as it has
been said. In view of this, I am afraid I cannot
accept it.

SHRI V. PRASAD RAO: May I ask one
question? How many estate officers are going
to be appointed? What will be your
requirements of them under this Act?

SHRI ANIL K. CHANDA: Quite a number
of estate officers are scattered all over the
country. It may be that in the district of
Jullundur, one particular piece of Government
property has been squatted upon, and I want it
to be vacated. Am I going to appoint a judge
specially for the purpose of deciding that
one case?

MR. DEPUTY CHAIRMAN: The question
is:

2. "That at page 2, lines 19-20,
after the word 'Government' the
words  'with legal experience' be
inserted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

3. "That at page 2, lines 19-20,
for the words ‘'gazetted officers of
Government' the words ‘officers

belonging to Judicial Service' be

substituted."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

"That clause 3 stand part of the Bill."
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The motion was adopted.

Clause 3 was added to the Bill.

Clause 4—Issue of notice to  show

cause against order of eviction

SHrR1 BHUPESH GUPTA: Sir, I beg to
move:

4. "That at page 2, line 38, for the word
'issue' the word 'service' be substituted."

5. "That at page 3, after line 11, the
following proviso be inserted, namely: —

'Provided that every notice so served
shall state the purpose for which the
premises are proposed to be used and for

"

which the eviction is sought'.

(The amendments also stood in the names
of Dr. R. B. Gour, Dr. A. Subba Rao and Shri
J. V. K. Vallabharao.)

DRr. R. B. GOUR: Sir, I beg to move:

6. "That at page 3, after line 11,
the following proviso be inserted,
namely: —

'Provided that in bona fide cases of
displaced persons, retired government
servants and persons belonging to the
Scheduled Castes and Scheduled Tribes,
it shall be incumbent on the Estate
Officer to provide suitable alternate
accommodation to the person or persons
affected.' "

(The amendment also stood in the
names of Dr. A. Subba Rao and ShriJ. V. K.
Vallabharao.)

MRr. DEPUTY CHAIRMAN: Amendment
No. 12 is out of order. It means some
expenditure and it requires the President's
sanction.

SHrRI BHUPESH GUPTA: I understand,
but can it be held over till we try to get his
sanction?
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MR. DEPUTY CHAIRMAN: I am sorry.
It is ruled out.

SHR1J ASP AT ROY KAPOOR: Sir, I beg
to move:

14. "That at page 2, line 27, after the
words 'and that' the words 'it is in the public
interest that' be inserted."

SHRIP. N. RAJABHOI: Sir, I beg to move:

18. "That at page 3, after line 11, the
following proviso be inserted, namely: —

'Provided that the order of eviction so
made shall not be effected unless
suitable accommodation is found by or
for the persons belonging to the Sche-
duled Castes and Scheduled Tribes'.'-'

MR. DEPUTY CHAIRMAN: The clause
and the amendments are open for discussion.

SHRI JASPAT ROY KAPOOR: Sir, my
reading of clause 4 is that it has been
conceived in a very liberal and generous
spirit. And 1 do not know whether the hon.
Minister piloting this Bill was feeling happy
when his overzealous colleague, the hon. De-
puty Minister of Law, was limiting its
implications to a very large extent which, I
am sure, was never the intention of the
framers of this clause. Let us read clause 4.

"(1) If the estate officer is of opinion
that any persons are in unauthorised
occupation of any public premises and that
they should be evicted, the estate officer
shall issue in the manner hereinafter
provided a notice. N

The hon. the Deputy Minister of Law tried
to limit the implication of this clause by
suggesting that all that it meant was that the
estate officer shall have to consider only
whether a particular premises was a
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public premises or not and then, whether the
person occupying it was in [ unauthorised
occupation of it or not. Obviously, Sir, the
implication of clause 4 is that, having come to
the two conclusions, firstly with regard to the
question whether it is a public premises or not
and then, whether it is unauthorisedly occupied
or not, he must further apply his mind to the
advisability of the premises being made vacant
by a notice of ejectment upon the unauthorised
occupant. So far as these two questions are
concerned, we have prescribed, under clause
(2), a specific direction under which the estate
officer should work. We have described what
public premises are. We have also defined what
'unauthorised occupation' is. But then, so far as
the subsequent question is concerned as to
whether the estate officer should consider that
the premises should be vacated or not, we have
not prescribed anywhere as to what should be
the basis on which the estate officer should
come to such a conclusion' or decision.

SHRI H. P. SAKSENA: There is no need
for it. I submit it is the corollary of the first
two conditions.

SHRI JASPAT ROY KAPOOR: It is not
all obvious. If it is a necessary corollary of
the first two conditions, then these words
become absolutely redundant. But, as I said
initially, it seems to be very generous and in
a very reasonable manner, consistent with
the policy of the Government while dealing
with the question of eviction.

SHRI P. N. SAPRU: These words will lead
to much legal trouble.

SHRI JASPAT ROY KAPOOR: T am not
suggesting that they should be deleted. All
that I am suggesting is that, when you are
retaining it and rightly so, you must say
something in the Act.

[RAJYA SABHA]
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MR. DEPUTY CHAIRMAN: You want
something to be inserted in the public
interest?
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SHRI JASPAT ROY KAPOOR: Exactly.

MRr. DEPUTY CHAIRMAN: Public
property should be used in the public interest.

Suri JASPAT ROY KAPOOR: it shall
always be used in the public interest. But the
question is whether at a particular time, it will
be in the public interest that the person should
be asked to vacate it. That is entirely a
different question and if the Government had
not the propriety of this question in view, they
would not have inserted these words. My only
submission is that you must put horein some
guiding principles for the estate officer. Do
you want to leave it to the whims and fancies
and caprices of the estate officer when lie is
deciding the matter. Public interest should be
taken into consideration by him. Therefore,
obviously, I think that your intention is that
the public premises should be vacated only
when they need it for a public purpose, and
therefore, you must specifically put it down
here.

{1 Qo ATe TWATS - FTafa
WEwm, I8 T A W wqEwe fewi
THAT IR UTE FAT AT =y
aleed W7 TEqeT ZIeH & WA F
TART ATAN fgar s oo

MR. DEPUTY CHAIRMAN: Itis
self-explanatory.
S Qo 7 o TMAIN . WY HHE-
HE &1 T99" TET AF £ | Sl S

& 9T AT ¥ surar 24 fae ar wae
g ®1 AvrEar £ fafae gy
A #ar 2 f gw ga AT & for aga
g Tifer Tl Ffw qF oW A Y
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Dr. R. B. GOUR: Mr. Deputy Chairman,
Sir, my amendment is very simple. It is No. 6.
Now I should request Shri Rajabhoj to
carefully listen to what I say and then try to
support me in spite of the whip, if hu has got
any courage. My amendment runs as follows:

"Provided that in bona fiide cases of
displaced persons, retired government
servants and persons belonging to the
scheduled castei and scheduled tribes, it
shall be incumbent on th, Estate Officer to
provide suitable alternate accommodation
to the person or persons affected."

Now, Sir, the problem is very simple. I have
actually qualified my entire amendment in
two ways, firstly, it should be suitable
alternate accommodation to be decided by the
estate officer, and secondly, only in bona fide
cases. The person concerned can come and
tell you his difficulties, and then only suitable
alternate accommodation should be provided.
So it is very plain. Now my friend, Shri
Rajabhoj, has brought in the question of
Kattampalli. The situation was exactly the
same in Kattampalli Suitable alternative
accommodation wa« shown.
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SHRI P. S. RAJAGOPAL NAIDU: It was
not shown.

Dr. R. B. GOUR: It was shown. Anyway,
let us not quarrel over facts. The matter can be
enquired into. What you wanted was the same
site. You did not want to shift. Now the same
political party which carried on agitation there
and organised satyagraha there that Harijans
should not be evicted from the State Govern-
ment's property, that same political party has
come forward now with a proposition here
that they should be evicted .

SHRI R. M. HAJARNAVIS: May I know
under what provisions of law that eviction
took place?

Dr. R. B. GOUR: Well, they have got their
own State laws.

SHRI R. M. HAJARNAVIS: Is there an
amendment like this in the State law?

Dr. R. B. GOUR: It is a Government land,
Sir. Now my problem is this. I would request
my friend, Mr. Rajabhoj, who had gone to
Kattam-palli, to also go to the Minister's lobby
and try to find out why this amendment is not
being accepted. Anyway, Sir, the problem will
be very serious. And I have qualified my
amendment by saying "in bona fide cases".
After all there can be mala fide cases also, and
there can be any type of cases. In this
connection, Sir, I would like to give one or
two examples

MRr. DEPUTY
necessary.

CHAIRMAN:  Not

SHrRI BHUPESH GUPTA: Sir, I would like
to know whether he will accept our
amendment without any examples being
given.

MRr. DEPUTY CHAIRMAN: We have
taken three days for this Bill. I want your co-
operation.
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Dr. R. B. GOUR: Yes, Sir.
problem is

But the

SHri BHUPESH GUPTA: How can you
say, Sir, that this example is not necessary and
we should cut short our discussion?  That is
not good.

MRr. DEPUTY CHAIRMAN: Let him
finish.

DRr. R. B. GOUR: Supposing a Government
servant is out of service in the month of June.
Now his children are staying there, and they
are studying in a particular school or a parti-
cular college. In a particular year that student
cannot be shifted to another school or another
college or university. That student cannot be
shifted to another place, and he has
necessarily to stay here for some period.

SHRI H. P. SAKSENA: But in the month of
June universities are closed.

Dr. R. B. GOUR: Now. Sir. I think that my
friend. Mr. Saksena. must have undergone
some university education and he must be
knowing that a student of LL.B. cannot go
anywhere unless he finishes his final LL.B.
also. So it is quite possible that he may want
to be here until his examinations are over. He
may be a first year student of the medical
college

SHRI P. D. HIMATSINGKA: In that case
the estate officer will not issue any notice.

Dr. R. B. GOUR: I am sorry the law does
not take into account the requirements of the
occupants. It takes into consideration the
requirements of the Government only. You
may need the house and your requirement of
that house compels you to remove that person
even with force, if necessary. But his
requirements are never the guiding principle
behind this law. Take for instance the case of
a medical student. His term expires at the end
of five years. Of course, there is another
problem. Majority of students do not pass
M.B., B.S. within
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five years. I am not stressing that. But the real
problem is that of Government servants, and
you can look into each and every case and
find out whether it is bona fide or not.

You should take the obligation of giving an
alternative site. That is all. Therefore I don't
see why such amendments are not going to be
accepted. The very fact that they are not going
to accept them creates an impression in our
minds as to the motives with which the Bill is
being brought. With these words I very
strongly press on the House the acceptance of
this amendment even though the whip might
be there.

SHrRl V. PRASAD RAO: Mr. Deputy
Chairman, as has been pointed out by my
colleague here, this is a very genuine demand
which if accepted by the Government, we
would have no objection on our part to accept
the whole Bill. It has been pointed out very
clearly that here in this specific proviso we
want protection not for mala fide squatters as
such but only for bona fide occupants of
particular lands.

MR. DEPUTY CHAIRMAN: Are you
speaking on the same amendment?

SHRI V. PRASAD RAO: Of course. That I
have mentioned in my Minute of Dissent also.

MR. DEPUTY CHAIRMAN: This has been
spoken of even in the first stage and even now
by Mr. R. B. Gour.

SHRI V. PRASAD RAO: This is our bone
of contention. If only this proviso is accepted,
we are prepared to accept the whole Bill
without any discussion as such.

MRr. DEPUTY CHAIRMAN: Don't repeat
the arguments.

SHRI V. PRASAD RAO: I am not
repeating. If I may remind the House, the
people and the leaders belonging to the same
Party that is sitting here in power, as has
been
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pointed out by my friend there, it is they, who
have fought for such a thing to be
incorporated in Kattam-palli.  There we did
not .

SHRI BHUPESH GUPTA: It shows their
mala fides.

SHRI V. PRASAD RAO: There it is a
question of mala fide occupation. In the case
of Kattampalli some people who belong to the
same party, had fought not even for alternative
accommodation as  such. There the
Government was prepared to give them or
show them alternative accommodation but
they wanted the very same accommodation.
We don't want to adopt the same unreasonable
attitude.

SHRI P. S. RAJAGOPAL NAIDU: What is
the law that had been applied by the Kerala
Government to evict them?

SHRI V. PRASAD RAO: I will be prepared
to request the Kerala Government to accept .

MR. DEPUTY CHAIRMAN: He wants to
know the law.

(.Interruptions)

SHRI V. PRASAD RAO: They did provide
alternative accommodation before they were
removed from those places.

MR. DEPUTY CHAIRMAN: He wants to
know the law.

DRr. R. B. GOUR: The Kerala Government
has not passed any law. The law that existed
during earlier Congress and P.S.P. regimes
continues. That is the position.

SHRI V. PRASAD RAO: It is implemented
in such a way that no bona fide occupant of
even Government land was evicted without
being shown alternative .

SHRI S. PANIGRAHI (Orissa): It is

(Interruptions)
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MR. DEPUTY CHAIRMAN: I find two or
three Members standing together and going
on speaking. That is not proper.

SHRI V. PRASAD RAO: The laws framed
by the previous Governments were so
implemented by the present Government of
Kerala that no bona fide occupant of even
Government lands was evicted without being
shown alternative accommodation as such.

MR. DEPUTY CHAIRMAN: We are not
concerned with that now.

SHRI V. PRASAD RAO: That has been
raised by the Deputy Minister himself.

MR. DEPUTY CHAIRMAN: We need not
go into that question here.

SHr1 V. PRASAD RAO: Since the Minister
raised—MTr. Hajarnavis .

SHRI P. S. RAJAGOPAL NAIDU: I would
like to know

MR. DEPUTY CHAIRMAN: I am sorry,
Mr. Naidu.

SHRI V. PRASAD RAO: We have a right to
reply to that. Anyway we are not crying for
the moon. We are just demanding such things
as we have been implementing where we are
in actual power. It is not as if we are asking
something that is extraordinary but what is
being implemented in Kerala, we are asking
the Government here to implement, only in
bona fide cases and not for anything else. If
this is accepted, we will consider the
acceptance of the whole Bill.

Dr. R. B. GOUR: On a point of
explanation because the Deputy Minister has
raised it.

MR. DEPUTY CHAIRMAN: What is the
explanation?
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DRr. R. B. GOUR: In April 1957 the Kerala
Government issued an order that no person
occupying any premises will be evicted and
subsequently that passed through the
Legislature.

SHRI T. S. PATTABIRAMAN (Madras) :
That is made applicable only to Communist
Party Members and sympathisers.

SHRI V. PRASAD RAO: He is at liberty to
go and squat there. [ know you are allergic.

SHRI B. D. KHOBARAGADE (Bombay) :
Sir, I support the amendment particularly in
respect of Scheduled Castes and Scheduled
Tribes. We know that the Scheduled Castes
are already undergoing hardships. Therefore it
is essential to give the persons some sort of
protection, particularly to Scheduled Castes
and Scheduled Tribes and to the displaced
persons. As far as Scheduled Castes are con-
cerned, their position is rather peculiar and

more difficult than displaced persons,
Government officers or other privileged
persons because due to the stigma of

untouchability they do not find it easy to get
alternative accommodation anywhere. So if
they are evicted from Government premises, it
will be rather difficult for them to get
alternative accommodation. Moreover we
always have been noticing that the persons
belonging to Scheduled Castes and Scheduled
Tribes are extremely poor. It is not possible
for them to pay higher rents and get
alternative accommodation in other localities
and therefore I would like to support the
amendment of Dr. Gour and would request the
Government that this particular amendment be
accepted.

Surt BHUPESH GUPTA: Sir, I am
speaking on the amendment.

MR. DEPUTY CHAIRMAN: On which
amendment?

SHrT BHUPESH GUPTA: No. 5. Even if |
had no amendments, I have a right to speak.
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MR. DEPUTY CHAIRMAN: No repetition.

Suri  BHUPESH GUPTA: Now we
have moved here a number of amend
ments and some have spoken on them.
I want to support them. Now we have

moved an amendment and naturally
it has been called in question, parti
cularly amendment No. 6 where we

want protection against eviction in case
of bona fide cases of occupation. I
can understand the hon. Members'
anxiety because we are also in Gov
ernment in a particular State. How
we are behaving and  why
we are doing it? 1 arn
not afraid of  this. It is a
very legitimate question to ask. We
are a ruling party in a particular
State. Naturally we should be asked
with what ideas and with what norms
in view we moved such an amend
ment. You can allow that but the only

thing is that the hon. Minister the
Deputy  Minister—of Law and the
friends who supported him overshot

the mark. Here we are seeking pro
tection for only bona fide cases and if
the story of Katampalli is to be told, it

does not speak well of the Congress
Party. There the Government decided
to distribute Government lands to the
poor people, agricultural labour and
to Harijans. But then there are
certain people who wanted to
liberate ~ Kerala and they  thought
the way to liberate was to occu
py these places and they  got

some people from outside and dumped
them there so that the Government
would be handicapped from distribut
ing the land to the bona fide claimants

and in order to prevent it, this was
done. It has nothing to do with
genuine cases at all. People were
brought in by the liberators on behalf
of the Congress Party—liberators of
Kerala— (Interruptions). Naturally
Government took action because the

Government land was to be distributed.

And some people were brought in so that
casus belli, an occasion for war as we call it in
international law, could be created. It did not
succeed very well and that is the  story
of
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Kattampalli. I hope my hon. friend who has
gone there would not, in future if he goes
there, give us this aspect of the matter. We are
not concerned with the liberation of Kerala or
the liberation of Delhi. We are concerned with
the case of bona fide occupants on what is
called government properties. Here, we want
protection to be given and it is for the
Government to decide who is bona fide and
who is mala fide. We are not saying that we
shall decide it but if a case is made out that
the occupant is a bona fide displaced person,
he should not be evicted. That is all that we
demand. If the Congress demands in Kerala
that bona fide people should not be evicted
from their places, well Mr. Panampalli will
have many things.

MRr. DEPUTY CHAIRMAN: Enough of
that, Mr. Bhupesh Gupta.

SHrRi BHUPESH GUPTA: 1 hope the
Kattampalli mystery is cleared by now. I say,
we play the rules of the game. We do not
advocate one thing and do another thing
elsewhere. This thing we leave for the other
side

I say this with regard to my amendment
number 5, "Provided that every notice so
served shall state the purpose for which the
premises are proposed to be used and for
which the eviction is sought". All things
should be stated for a number of reasons;
firstly, the people of the locality would know
as to why you want this eviction to be done;
secondly, it will be a guarantee that the
original purpose, if there is any original
purpose, for which you are carrying out this
eviction stands even after the eviction has
taken place; thirdly, it will be open for
Members of Parliament and others, Municipal
Councillors, etc., to look into the reasons
behind the Government action. Government
should lay its cards on the table on all such
matters. You cannot on the one hand say that
you are acting in the public interest and then
try to get things done behind the back of the
public. We do not like this kind of method.
Look at it in the front; enter the  house by
the
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[Shri Bhupesh Gupta.] front door and
get out of the house by the front door.
That is all we want. Therefore, all things
should be stated. I stress this amendment
because  Government  makes  big
declarations when the evictions are to be
carried out, but, after the eviction is over,
it does not make use of the land for the
purpose for which the land had been
acquired. It has been found so in many
cases. Land 1is taken; Government
property is needed for somghing which
seems very laudable, ostensibly very good
but then it is given to some other
gentlemen belonging to the Government
party and to some such people.

SHRI ANIL K. CHANDA: Is he
referring to Kerala?

SHRI BHUPESH GUPTA: There, fore,
we want to play the straight game in this
matter; we do not want any backhand
deals in such cases. That is very
important and there should be no
objection to this. If your heart is clean
and if your hands are also clean, there is
no reason why you should not be in a
position to tell the world why you are
vacating people from their occupation
and from their land.  This should be
done.

By another amendment of mine, I want
the word "service" to be substituted for
the word "issue" because they want to
count the days from the date of issue. I
say that it should be from the date of
service. You may issue a notice but there
is a lot of conflict as to the definition
when the issuance is actually made.
Suppose the notice gets into a file, gets
wrapped up in brown paper in the various
departments, the person for whom it is
meant might not get it in time; he may get
it just two days before the expiry of the
notice or seven days before the expiry of
the notice and he will be asked, on the
strength of this notice, to quit. It will be
unreasonable notice and people should
not be made to act on such unreasonable
notice. Therefore, 1 say that the word
"service" should be substituted here.
These are my suggestions and I think
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the Government should accept all these
amendments. These are very reasonable
amendments and I think these
amendments will do good to your friends
in Kerala who have now become the
champions of the common people.

SHRI P. D. HIMATSINGKA: I feel, Sir,
that if these amendments are accepted,
this Bill will become unworkable. As a
matter of fact, Sir, I feel that the words to
which exception had been taken by some
of the Members will serve the purpose.
Clause 4 says that the estate officer has to
be satisfied about two things, un-
authorised occupation and whether the
persons in unauthorised occupation should
be evicted. If he comes across a case of a
Scheduled Caste or a Scheduled tribe
family occupying a place which is not
very urgently needed by Government, he
need not come to the conclusion that that
portion should be got evicted; those
people may be in illegal occupation but
that will not necessarily make the officer
serve a notice. There may be a hundred
persons occupying hundred Government
premises but only fifty premises may be
required by Government. In that case only
fifty persons would be required to be
evicted and, therefore, the estate officer
will issue notice only to those person,
only to those occupiers who are
occupying premises which Government
needs. He need not serve notices on the
persons who are occupying premises
which are not needed by Government.
This will serve the purpose of Mr. Rajbhoj
and other persons. If there is a bona fide
student who has got to continue for six
months, the officer need not serve a notice
on him. He need not be evicted if the
estate officer is convinced that the student
has got to remain there for six months.
This is consistent with the general scheme
of things and it is not necessary to
introduce these words of the amendments
in this clause. A notice will be issued only
when the officer comes to the conclusion
as to the time it should be issued and whe-
ther the person concerned should be
evicted or not. Therefore, these words
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should serve the purpose in each and every
bona fide case.

SHRT ANIL K. CHANDA: I am sorry I
cannot accept any of these amendments.

MR. DEPUTY CHAIRMAN: What do you
say for amendment No. 4. I think that seems
to be reasonable.

SHRI ANIL K. CHANDA: In that
amendment he says that instead of "issue", we
should have the word "service". This is a very
difficult matter so far as I am concerned be-
cause, sub-clause (4) says, "Where the estate
officer knows or has reasons to believe that
any persons are in occupation of the public
premises, then, without prejudice to the
provisions of sub-section (3), he shall cause a
copy of the notice to be served on every such
person by post or by delivering or tendering it
to that person or in such other manner as may
be prescribed". The whole thing may be made
infructuous if he is just evading to take the
notice.

MR. DEPUTY CHAIRMAN: If it is served
on the last day?

SHRI R. M. HAJARNAVIS: 1 also thought
that probably this could be changed but then
the real object is only this. This only
prescribes the minimum period. There is a
general notice and then, hearing shall not be
within ten days from the issue of general
notice. But then the estate officer will surely,
in order to enable the person proceeded
against to make an effective defence, give him
a date later on which could never be less than
ten days which is the minimum period.

MR. DEPUTY CHAIRMAN: The question
is:

4. "That at page 2, line 33, for the word
'issue' the word 'service' be substituted."

The motion was negatived.
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MR. DEPUTY CHAIRMAN: The question
is:

after line 11,
inserted,

5. "That at page 3,
the following proviso be
namely: —

'Provided that every notice so served
shall state the purpose for which the
premises are proposed to be used and for
which the eviction is sought'."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The question
is:

after line 11,
shall  be

6. "That at page 3,
the  following  proviso
inserted, namely:—

"Provided that in bona fide cases of
displaced persons, retired government
servants and persons belonging to the
Schedule Castes and Scheduled Tribes, it
shall be incumbent on the Estate Officer
to provide suitable alternative
accommodation to the person or persons
affected'."

The motion was negatived.

* Amendment No. 14 was, by leave,
withdrawn.
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MR. DEPUTY CHAIRMAN: Do you want
to press it or not?
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MR. DEPUTY CHAIRMAN: Has he the
leave of the House to withdraw his
amendment?

SEVERAL HON. MEMBERS:  No.

*For text of amendment, see col. 508 supra.
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MR. DEPUTY CHAIRMAN: Then I put it to

vote. The question is:

18. "That at page 3, after line 11, the
following proviso be inserted namely: —

'Provided that the order of eviction so
made shall not be effected unless suitable
accommodation is found by or for the
persons belonging to the Scheduled
Castes and Scheduled Tribes'."

(After a count) Ayes—8; Noes—28.
The motion was negatived.
MB. DEPUTY CHAIRMAN: The
question is:
"That clause 4 stand part of the Bill"
The motion was adopted.
Clause 4 was added to the Bill.

Clause 5—Eviction of unauthorised
occupants

MRr. DEPUTY CHAIRMAN:
three amendments to clause 5.

SHRI BHUPESH GUPTA: Sir, I move:

7. "That at page 3, after line 28, the
following proviso be inserted, namely: —

There are

'Provided that in cases where such
persons, not being  government
employees, have been in continuous
occupation for a period exceeding three
years, the Estate Officer, shall, on the
application of persons sought to be
evicted, extend the period of forty-five
days to three months or more having
regard to the specific circumstances of
the occupants."

(The amendment also stood in the names
of Dr. R. B. Gour, Dr. A. Subba Rao and Shri
J. V. K. Valla-bharao.)
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SHRI J ASP AT ROY KAPOOR: Sir, I
move'

15. "That at page 3, at the end of line 22,
after the word 'premises' the words 'and
publish it in such other manner as may be
prescribed' be inserted."

MB. DEPUTY CHAIRMAN: Then there is
one amendment of Mr. Kapoor received at
1.48 p.m. If the House has no objection, I will
allow it.

(No hon. Member objected.)
SHRIJASPAT ROY KAPOOR: I move:

20. "That at page 3, line 16, after the
words 'unauthorised occupation' the words
'and that there should be eviction
therefrom' be inserted."

MR. DEPUTY CHAIRMAN: That is the
point raised by Dr. Barlingay. The clause and
the amendments arc-before the House.

SHRI JASPAT ROY KAPOOR: Sir, there
are two amendments that stand in my name. |
will speak first on my amendment No. 15
which is a very small amendment and I hope it
will not be difficult for the hon. Minister to
accept it. After all, he has been dealing with
the whole measure in a very liberal and
S£"£5° A" and T think this small toampaiues
may be readily agreed to. The implication of
this amendment of mine is that when the final
order of ejectment is passed, then not only as
is already prescribed in this clause a copy of
the order is to bo affixed to the outer door or
some other conspicuous part of the public
premises, but it may be served—and if
possible this may be so prescribed by rules
made under this Act—on each of the
individual occupants of those premises, if that
be possible. I am only explaining the
implication that may arise after the acceptance
of my amendment. I do not suggest speci-
fically any particular manner in which that
order should  be conveyed. I
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leave it to the Government itself to consider
and decide what would be the best, thing to
do, while framing the rules in this behalf. This
appears to be a very formal thing. It does not
commit the Government to anything in
particular. They can consider it at leisure
while framing the rules, and they can decide
whatever is considered best in the
circumstances of a particular case or even
generally.

Next I will deal with my second
amendment.

MR. DEPUTY CHAIRMAN: That
point has been discussed at some
length and also replied to. I think

no speech is necessary.

SHRI JASPAT ROY KAPOOR: Well, Sir, I
hope I will be able to convince the Chair also
that some little thing still remains to be said
about it. At least I hope so, though I do not
know whether my hopes will be belied.

4

All that T want i* that this provision here
and the provision in clause 4(1) should be
consistent. One little thing that has to be
considered coolly and calmly is whether the
discretion that you are giving to the estate
officer at the time of issuing the notice should
be taken away from him while he is passing
the final order. My hon. friend Shri Himat-
singka just now quoted the instance of a
student who might be in unauthorised
occupation of public premises. His
examination might be coming up in six
months time. The estate officer, not knowing
the fact that the person who is in unauthorised
occupation is a student, in his ignorance of
that circumstance, initially issues a notice.
When the student appears before the estate
officer, he brings to the officer's notice the
fact that he is a student and after six months it
will not be difficult for him to go away from
that place. A new question arises at this sta4e.
A new cir-cuml|ance having been brought to
the notice of the estate officer, which if
it had  been in

41 RSD—7.
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the knowledge of the estate officer initially,
that notice would not have been issued at all,
because it is presumed that he will act in a
humane way. Should his hands be tied down
by the phraseology of clause 5? It will not be
open to him later on to cancel his notice,
obviously. Surely that is not your intention.
Therefore 1 want the hands of the estate
officer to be kept free, the discretion of the
estate officer which you have rightly given to
him at the initial stage should not be taken
away when he has to pass final orders, in
view of the various new circumstances that
have now been brought to his notice. I beg the
hon. Minister to calmly and coolly consider
this. Do you want to fetter the discretion of
the estate officer at the later stage? When the
evidence comes before him

MR. DEPUTY CHAIRMAN:
will do.

That

SHRI JASPAT ROY KAPOOR: . . . you don't
give him this discretion? I would therefore,
submit that in order to be consistent, in order
to be able to properly carry out the purpose of
this measure and in order to properly
implement what you really intend to do under
clause 4, it is necessary that my amendment
should be accepted. And then it would read
like this:

"If, after considering the cause, if any,
shown by any person in pursuance of a
notice under section 4 and any evidence he
may produce in support of the same and
after giving him a reasonable opportunity
of being heard,"

Obviously he will put in evidence in support
of his contention why the initial notice should
not have been sent out, because of the various
circumstances, that is to say, that he is a
student and so on:

"... and after giving him a reasonable
opportunity of being heard,"
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[Shri Jaspat Roy Kapoor] Where is the fun
in hearing the person on this question and
recording evidence on a point on which
you

cannot ultimately base your judgment?

"the estate officer is satisfied that the
public premises are in unauthorised
occupation, and that there should be
eviction therefrom,"

That is what I suggest and 1 hope the hon.
Minister would be pleased to accept it.

Dr. R. B. GOUR: I am sorry I have to
submit to you that amendment No. 12 was not
voted upon— it is in List No. 2—and we have
passed on to clause 5.

MR. DEPUTY CHAIRMAN: It is ruled
out.

Dr.R. B. GOUR: Why?

MR. DEPUTY CHAIRMAN: I told you it
requires recommendation of the President. It
involves expenditure.

SHrl BHUPESH GUPTA: I do not
understand how amendment No. 12 requires
recommendation of the President. Do not
confuse with the other amendment. That
amendment involves expenditure.

MR. DEPUTY CHAIRMAN:
involves expenditure.

Surt BHUPESH GUPTA: How?

This also

MRr. DEPUTY CHAIRMAN: We are on
clause 5 now. You speak on clause 5.

SHRI BHUPESH GUPTA: You do not say
why it has been ruled out.

MR. DEPUTY CHAIRMAN: I told the
House that the amendment is ruled out.

SHr1 BHUPESH GUPTA: I want to know
why it has been ruled out.

MR. DEPUTY CHAIRMAN: You want
three Members of Parliament,
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three persons representing the Government of
India, two members of Delhi Administration,
three Members of the Delhi Municipal
Corporation and two representatives of
displaced persons to come and meet in a com-
mittee. That requires expenditure by the
Government.

SHrRi BHUPESH GUPTA: How do you
know it? I have not said it.

MR. DEPUTY CHAIRMAN: You need not
say it. They would not come for the mere
asking.

SHrR1 BHUPESH GUPTA: But, Sir, you are

MR. DEPUTY CHAIRMAN: Anyway I
have given the ruling.

SHRI BHUPESH GUPTA: The ruling is a
ruling but I want a little reason.

MR. DEPUTY CHAIRMAN: The reason is
quite clear.

SHRI BHUPESH GUPTA: I am very sorry
that it has been disallowed because it does not
mean that expenditure is involved. You may
say that it involves expenditure but the text
does not say so. There may be some good
people who would meet without charging
anybody anything.

Now, with regard to clause 5 I want the
period of notice to be extended from 45 days
in certain cases to three months or more. This
is my contention and I havs said:

"Provided that in cases where cuch
persons, not being government employees,
have been in continuous occupation for a
period exceeding three years, the Estate
Officer shall, on the application of persons
sought to be evicted, extend the period of
forty-five days to three months or more
having regard to the specific circumstances
of the occupants."

I think this meets the requirements of natural
justice. As far as the Government officers are
concerned, 1
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'-shave excluded" them for the simple reason
that they have to be replaced and the fresh
people coming in will have to be given
accommodation and their places will have to
be made available to newcomers but in cases
where people are not being in Government
service have been in occupation for a period
of three years of more than three years, 45
days' notice would be very harsh on them for
the simple reason that it may not be possible
for them, even with all the good intentions, to
vacate the place. They would not like this
eviction law to come down upon them. They
would very much like to vacate but then the
time is so very short—45 days. First of all,
some arrangements have to be made.
Secondly, alternative accommodation has to
be found. And if the premises are used for
business, some other business somewhere else
may have to be started. All these things
cannot be done within 45 days. When I said
this the hon. Minister cited the Delhi
Municipality and he gave all examples of
demolition.

MR. DEPUTY CHAIRMAN: You have not
asked for 15 months.

Surt BHUPESH GUPTA: I got it from the
municipal people but I could not get the law
but I will try to get it and pass it on to him.
But then it may be too late. Anyway this
particular amendment of mine is based on
merits and I think all will agree that there are
a number of cases where 45 days' notice
would be regarded to be inadequate notice.
Why can't it be extended to three months?
Nothing will be lost. The Government will
say they have to carry out their plans and
development schemes and therefore they have
to act promptly. When it is a question of
eviction the Government always say that they
are acting promptly but we have seen what
they did with the Jaundice Enquiry Com-
mittee's Report. They have shelved it for over
three years now, have slept over it for three
years.

532

MR. DEPUTY CHAIRMAN: Order, Order.
Do not go to the Jaundice Enquiry
Committee now.

SHrRI BHUPESH GUPTA: Well, my eyes
are not jaundiced and therefore I will go to it.
Recommendations are made that they should
do certain things—certain constructions to be
made. It may imply taking over properties,
requisitioning of properties. In such cases the
Government may say, "we have to do it; give
us powers for getting this done in 30 days."
But then we know that in such cases they do
not act so quickly. Therefore it is no use
telling us that for the development of Delhi or
for the development of other cities it will be
necessary to provide for such short notice.
Give them reasonable time. If we can wait for
45 days, we can just as well wait for another
45 days. Construction will not be held up
because of this reason. Therefore that argu-
ment does not hold water.

The other argument that we sometimes get
is there are military reasons and other things.
That I can understand, cases of emergency
where things have to be cleared at very short
notice but normally such short notice is not in
practice. It is no use quoting various
authorities. See what has happened in Delhi.
So many thousands of people are in
occupation which according to you is
unauthorised occupation. If you apply the 45
days principle in the matter of notice, in the
first instance you issue an order of eviction
which in itself is wrong. Secondly, you
administer this measure harshly against these
persons. That also is wrong. We do not want
this kind of thing. In law also we find—a for-
mer Judge of the High Court is here and he
can tell us—there are many cases where a
longer notice is given and the court permits
longer notice. So why in such cases this
cannot be accepted, I do not know. I would
therefore ask the Government to accept it with
good grace.
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SHRI ANIL K. CHANDA: May I have your
permission to refer to Mr. Bhupesh Gupta's
amendment No. 12 which you have
disallowed?

MRr. DEPUTY CHAIRMAN: Weare
not concerned with it now. You come to
clause 5 now; amendment |No.7.

SHRI ANIL K. CHANDA: So far as
Mr. Bhupesh Gupta's amendment j in
respect of the period of notice is concerned .

MRr. DEPUTY CHAIRMAN: Yes; he
wants 90 days' notice.

Dr. R. B. OUR: Not 90 days' notice;
discretion to extend the period of notice.

SHRT ANIL K. CHANDA: In that
amendment if he takes out the words "or
more" after three months, I will be prepared
to accept that.

SHRI BHUPESH GUPTA: Thank you very
much. That will be all right.

MR. DEPUTY CHAIRMAN: The other
amendments you are not accepting?

SHrI ANIL K. CHANDA: No, Sir.

MR. DEPUTY CHAIRMAN: The
question is.

7. "That at page 3, after line 28, the
following proviso be inserted, namely: —

'Provided that in cases where such
persons, not being  government
employees, have been in continuous
occupation for a perod exceeding three
years, the Estate Officer shall, on the
application of persons sought to be
evicted, extend the period of
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forty-five days to three months having
regard to the specific circumstances of
the occupants'."

The motion was adopted.

*Amendment No.
withdrawn.

15 was, by leave,

SHRI JASPAT ROY KAPOOR: About my
amendment (No. 20) may I appeal to the hon.
Minister to extend the acceptance equitably
between the Opposition and this side? If he is
pleased to accept one amendment from the
Opposition side, he should accept one from
this side.

SHRI R. M. HAJARNAVIS: We accept
amendments only on the basis of merits.

'Amendment No.
withdrawn.

20 was, by leave,

MR. DEPUTY CHAIRMAN: The question
is:

"That clause 5, as
stand part of the Bill."

amended,

The motion was adopted.

Clause 5, as amended, was added to the
Bill.

Clause 6 was added to the Bill.

MR. DEPUTY CHAIRMAN: New clause
6A is out of order because you want
compensation to be paid.

Dr. R. B. GOUR: Even otherwise we
would have withdrawn it, Sir.

MR. DEPUTY CHAIRMAN: Ths House
stands adjourned till 11 A.M. tomorrow.

The House then adjourned at five
of the clock till eleven of the clock
on Thursday, the 21st August 1958.

*For text of amendments, see col. 526
suprn.



