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State or candidates from one State
taken on the cadres of other States.
That also is being followed and now
Kashmir officers or candidates
Kashmir will have the opportunity not
only of serving in Kashmir but in the
other States as well. We have got also
a promotion quota under which State
officers are being taken into the 1.A.S.
and the IP.S. Thus it will be found
that by the participation of Jammu
and Kashmir State in the All-India
Service scheme not only Jammu
and Kashmir but India also would
benefit considerably because thereby
the officers would have an opportunity
of working either in that State or in
the other States and vice versa. And
that will meet the particular desire
or the objective that my friend, Mr.
Bhupesh Gupta, has in view, namely,
that all these officers ought to be
extremely efficient and they ought to
work in the present political set-up.
So far as these two points are con-
cerned, naturally his observations
will always be given effect to because
we are anxious that our officers are
very efficient and secondly that they
know the democratic conditions in
which they have to work. Thus even
though the Bill is very small, it will
have very good effect so far as India
and so far as the State of Jammu and
Kashmir are concerned.

Sart BHUPESH GUPTA: I have
only one question just for clarification,
The hon.-Minister said that the Kash-
mir Government has seen this thing.
I take it that they have seen it. Have
they fully accepted these rules and
regulations or will it be necessary for
them to have some consultations in
the future?\

J

Surt B. N. DATAR: ‘They- have
accepted the rules; they have made
certain suggestions which will be
examined with as much sympathy as
possible because it is our desire to see

to it that all their requirements are

properly met.
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Mg, DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”
The motibn was adopted.

THE CODE OF CRIMINAL PROCE-
DURE (AMENDMENT) BILL, 1958

Tee MINISTER orFr STATE IN THR

MINISTRY or HOME AFFAIRS
(Surt B N. Datar): Sir, I beg to
move;

“That the Bill further to amend .
the Code of Criminal Procedure,
1898, as passed by the Lok Sabha,
be taken into consideration.”

So far as this Bill is concerned, the
object of this Bill is to facilitate what
can be called reciprocal arrangements.
Now, so far as India is concerned, we
have got a Code of Criminal Proce-
dure 'dealing with all the matters
relating to criminal justice. Similarly.
in the State of Jammu and Kashmir
they have got a similar Code of theis
own. There are certain areas in
India where the Code of Criminal Pro-
cedure does net apply. Under these
circumsthnées ih respect of these
areas oftSh-times a question arises as
to how the summonses from one area
into the other should be served or
how warrants ‘should be executed. In
this connection thay I point out ta
this House that we have already go#
section 93A  which deals with this
question? Section 93A of the Code of
Criminal Procedure dealt only with
two matters. It stated that so far aa
reciprocity arrangements were con-
cerned in respect of two matters pro-
per arrangements should be made so
far as the Indian courts were concern-
ed and vice versa. Théy provided for
the service of summoné to, and war-
rants for the arrest of, 'an accused
person. Now, whenever such sum-
monses or warrants were issued either
in the State of Jammu and Kashmir
or in any of the States in India then
naturally reciprocal arrangements
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were made and so far as these two
matters are concerned there was no
difficulty at all. But unfortunately
two other matters which were. of
equal importance remained unnoticed

or remained unprovided for. They
relate to search warrants and sum-
monses to produce documents. These

two things had not beeri provided for.
Thevefore a difficulty arose and the
difficulty was very keenly felt during
this year and 1t was therefore found
necessary that the law shquld. be
comprehensive enough to provide for
not only the two points which have
been mentioned in section 93A but
also for the other two points as well.
As such a rec1procal arrangement was
found necessary in Indla and also in
the State of Jammu an ‘Kashmir and
as the matter admitted of no delay,
an ordinance was issued. That ordi-
nance was issued on, 5-6-58 making the
law comprehensive epough so that reci-
procal arrangements could be, not only
in respect of the two matters already

provided for but in respect of
all the four matters. After the Ordi-
nance was promulgated the earliest

opportunity is now taken to- have an
amendment of the Code of Criminal
Procedure on the lines of this Ordi-
nance. What is now being done is
this. We are takipng away section 93A
because it was found incomplete and
insufficient and we are having a new
Chapter, namely, Chapter VIIA deal-
ing with this particular subject in res-
pect of the four matters that I have
mentioned in a very comprehensive
and wide manner.

Now clause 3 'says fhat this new
Chapter shall be inserted with detailed
provisions which will’ betotne section
105A after this Bill {5 passed. It reads
like this: y '

“105A. (1) \ﬁxere a court in the
territories tg w}uch this Code extends
(hereinafter, in this section referred
to as the said territories) desires
that—

(a)’ &, sinfmons to sn accused
person or
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(b) a warrant for the arrest of
an accused person, or

(c) a summons to any persom
requiring him to attend and pro-
duce a document or other thing,
or to produce it, or

(d) a search warrant........

The first two had already been pro-
vided for but the last two had not
been provided for and they created
considerable difficulty and that is why
for the purpose of having a law com-
prehensive enough tovering these two
points also, an Ordinance was issued.

Then it has been stated that when-
ever any of these summonses or war-
rants are issued, they shall be served
or executed at any place within the
local limits of the jurisdiction of a
court in the State of Jammu and
Kashmir or a court established or
continued by the authority of the
Central Government in any area out-
side the said territories. Then what
is done is they are naturally sent for
execution or service, as the case may
be, to the State of Jammu and Kash-
mir or to the courts referred to above,
and as soon as they are returned with
a certificate that they have been pro-
perly served or properly executed. then
naturally a presumption arises. There
is a rule of evidence in section 74 of
the Code of Criminal Procedure which
says that when there is a report from
the serving or the executing State that
it has been properly done, then there
is a presumption that it is properly
done and a court in India can proceed
on the assumption or presumption that
it has been so done. That is point
number one, Secondly, the other rule
deals with the question of receiving
summonses or warrants from these
States. That is a reciprocal arrange-
ment. Whenever any summons or
warrant in respect of the four points
that have been mentioned in the ear-
lier portion of the section are received
in India, the summonses are to be
served or the warrants are to be exe-
cuted as if they are the summonses or
the warrants of the courts actually
functioning in India. That is the way

/
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in which these two principles have
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been laid down. There is no particular l

change made in the law. But the law
was found to be incomplete in respect
of the two very important matters.
That is the reason why the Ordinance
had been issued and why all the four
points had been put together in a new
section. Section 93A has to be omitted
because its purpose will be served
by the new section which has been
introduced in the Code of Criminal
Procedure and to which reference has
been made in clause 3 of the presen

Bill. ) .

Sir, I am confident that so far as the
provisions of this Bill are concerned,
they are absolutely unexceptionable;
on the other hand, they are required
for a proper service or execution of
the summoenses and warrants either
issued by the courts in India or issued
by the courts in the State of Jammu
and Kashmir or other areas referred
to. Therefore I am confident that the
provisions of this Bill will commend
themselves to the acceptance of this
House. '

Mr, DEPUTY CHAIRMAAN: Motion
moved:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, as passed by the Lok Sabha, be
taken into consideration.”

Dr, A. SUBBA RAO (Kerala): Mr.
Deputy Chairman, I think there will be
no difference of opinion with regard to
the contents of this Bill. But what I
object to is the method adopted by the
Government in resorting to this type
of legislation, first of all promulgating
an Ordinance and then bringing it to
this House to rubber-stamp that Ordi-
nance,

" As our Minister has explained, there
is nothing to add with regard to the
object of the Ordinance. It is only to
inelude two additional clauses to the
Criminal Procedure Code, it is a sort
of reciprocal arrangement, and natu-
rally it is quite essential and there will
be no objection to it. But this defect,

048

this lacuna in the Criminal Procedure
Code has been there. It was not a
recent thing, but it has been there since
1941, and so the Government were well
aware of it—I do not know how they

~ cannot be aware of it—and it has been

brought to the notice of the Govern-
ment also, if I may say so, but the
Government have not so far taken pro-
per steps to remedy the defect in the
previous sessions in the Parliament.
Instead they waited for the sessions to
be closed and then they issued an Ordi-
nance. Then they bring in this legis-
lation to get the sanction for that Ordi-
nance.

Sir, it has been recently noticed that
the Government are in the habit of
promulgating many Ordinances and
then coming to this House and asking
for sanction, perhaps with the idea that
they have got a brute majority and
they will get definitely the sanction
for them. I am not against the pro-
mulgation of Ordinances as such, it
should certainly be done in certain
cases and, as I understand, Ordinances
are promulgated in cases of emer-
gency bur nere it is done only to bring
about a change, to fill up certain
defects in the ordinary procedural law
in the Criminal Procedure Code, and
it should have been certainly brought
about, not through an Ordinance, but
through this House. That is what I
say, and apart from it, the Govern-
ment were also aware that there were
certain elements in this country who
were carrying on subversive activities
against the national interests of this
country, and they were also aware that
with particular reference to Jammu
and Kashmir, certain foreign countries
who do not like the neutral stand
taken by this Government, to make the
State of Jammu and Kashmir to come
into their orbit of influence, were
exerting certain persons, and naturally
they would try to find certain people
here in India who would work against
the interests of our own country and
they would try to utilise them. In
every State there are certain people
who will be anti-national and will be
working against the interests of the
nation. The Government are quite
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well aware of it, and when it has been
brought to their notice in this parti-
cular House, 1t was the duty of the
Government to have amended the Cri-
minal Procedure Code so that they
might have taken the action long
before, But whatever it is, even
though belated, it has been brought
about. I am not against the contents
of the Bill as such, but this procedure,
this habit of promulgating Ordinances
and then getting the sanction of this
House, that is not conducive to the
spirit of democracy. After passing the
Ordinance I think it will be in the
interests of democracy to give the
reason for the necessity of promulgat-
ing this at least to the Members of this
House 1 think the Minister will consi-
der this suggestion and in future,
when Ordinances have to be promul-
gated, they will after passing the
Ordinances let the Members of this
House know the necesssity, the emer-
gency, that arose so that people might
know it. What I have got to complain
about is that we have not been able
to know the emergency, the necessity,
for passing this Ordinance.

There is one more point which I
wish to bring to the notice of this
House. The Government was aware
that some elements in this country
were taking certain actions which
were inimical to the interests of the
country. So, they wanted to take
action on that particular, individual
case. When they started taking action,
they found the lacuna in the Criminal
Procedure Code, Then, in order to
enable that action being taken in that
particular case, they passed an Ordi-
nance. They corrected the Procedure
and then took action, I am not say-
ing that action shouldn't have been
taken in that particular case. They
should take action. But the principle
behind the Government’s passing the
Ordinance in order to facilitate the
action being taken in a particular
instance is very bad and this procedure
should not be followed. I hope at
least in the future the Government
will not do it. As regards the object
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of thlS B111 1 do not have any objec-
tAOn and I suppbrf"it wart! dhats
vl poroy . oeen
SHrr P. N. SAPRU" (Uttdr pfa&m
Mr. Deputy Chairmdn, ‘objection! f\‘és
been taken that tie Government should
not have resorted to the ¢ourse of
promulgating the ordinance in this
matter. No objection' has been takeén
by the Opposition to the provisions
of the Bill themselves. It is admitted
that the provisions are necessary and
desirable;

So far as this objection is concerned,
the position is that the necessity for
this measure arose on the 5th of June,
1958, It is on that day that the Ordi-
nance was promulgated It would
obviously be not possxbie for the Gov-
ernment to promulgate this Ordinance
without the concurrence of the Jammua
and Kashmir Government. We know
that under our Constitution, the State
of Jammu and Kashmir enjoys—I think
rightly so—a special status, a right, of
framing her own Constitution a right
which we did not give to any other
State in India., Of course, I cannot
speak for the Government. But rather
I imagine that the question has been
arising before. It did not strike either
of the two Governments to come to am
arrangement regarding such warrants
ar the production of documents in
courts. May I invite your attention
to the terms of Article

Surr B. N. DATAR: Article 12%
possibly.

SHRI P. N. SAPRU: Thank you very
much,

“(1) if at any time, except when
both Houses of Parliament are in
session, the President is satisfied that
circumstances exist which render it
necessary for him to take immediate
action, he may promulgate such
Ordinances as the circumstances
appear to him to require.”

Parliament, I think, adjourned om
the 11th of May. This Ordinance was
promulgated on the 5th of June and
it is on that day or about that time
that the President must have beem
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satisfied that there were circumstances
which necessitated his taking imme-
diate action and he promulgated this
Ordinance. I hope that Mr. Datar, in
his reply, will throw light on the cir-
cumstances which necessitated this
action on the part of the President. I
think we may assume that in acting
as he did, the President had a good
cause. And in any case, there is no
objection to the substance of this Bill.
We cannot take any legally valid
objection on the ground that the
change in the Code was anticipated by
an Ordinance. So far as the change
itself is concerned, I think it is in the
right direction. It is rather strange
that the Jammu and Kashmir court
should be regarded for the purposes
of the criminal law as an external
court when Kashmir is bound up with
India with s¢ many ties.

Under the existing law, it was possi-
ble to summon a person or to issue a
warrant for the arrest of any accused
person. But it was not possible for
any one, to summon any, person, to
require him, for the purposes of
attending and producing a document
or other things. It was also not pos-
sible to issue a search warrant. These
were the obvious deficiencies in the
existing state of the law. It is proposed
that these deficiencies should be set
right by the measure which has been
brought forward by Mr. Datar.

I do not know, Mr. Deputy Chair-
man, whether there are any other mat-
ters in regard to which the Criminal
Procedure Code does not apply, in
which respects the Kashmir court is
different from ours. If the Criminal
Procedure Code is different there in
some other matters from our court the
matter should be taken up with the
State of Jammu and Kashmir and with
the consent of the Jammu and Kash-
mir Government, the Kashmir Crimi-
nal Procedure Code should be brought
into line with the code in India. I
know that section 93A of the Code of

Crimina] Procedure is going to
4pM be eliminated and instead of
P-M that there is going to be

\
i

!
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of the principal Act. I have
examined the change which has been
suggested in this Bill. That change is,
as I have already stated, in the right
direction. It will further help to unify
or to integrate this country with Kash-
mir,

Then, Sir, much was said by some
opposition Members regarding the posi-
tion of services in Kashmir. That was
in connection with the Bill which we
have just passed. But not only is the
integration of services desirable, but
common laws also are necessary. Law
is a great unifying factor; it cements
national unity. Therefore 1 think it
should be our effort to ensure that as
far as possible we have common laws
in regard to the various matters which
affect the country as a whole. As we
know, there is the Union List, there is
the Concurrent List and there is the
State List. I think our effort should
be to see that the Union and the Con-
current Lists are used in such a man-
ner as to provide for some system of
common laws for the entire country.
Therefore, Sir, the objection that ini-
tially the procedure adopted was that
of promulgating an Ordinance has real-
ly not much force. We do not know
what exactly the position was on the
5th June when this Ordinance was
promulgated. We know that in Kash-
mir there is in some ways an abnormal
situation, and that abnormal situatiom
is not our creation. For that abnor-
mal situation, some foreign power,
aided or abetted by certain other
foreign powers, is responsible. And
therefore, it may well be that in order
to meet that abnormal situation or
that difficult situation it was felt neces-
sary to take some immediate action.
That, I think, is the reason why this
Bill was initially promulgated in the

form of an Ordinance. Well, T am
only guessing it. I do not know it.
But perhaps Mr, Datar when he

begins to reply to this debate, will

throw some light on this matter.
Thank you very much.
st oo @ ®R (I AW

SRR AR, 59 aa & fad A

added a new chaptefie in Part III '+ g @3 g %I aNMY #7 fav § frow
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& fa7 & FAFA | AR ¥ A
frros Sufeaa 9 19 &, OF ST 394
qd gW EFIL FT qH, OF 9w a0
gafaa &v ¢ § #v gF N AT
IO WA AT § "I A qE
fA9TRT 0 W T HT THAT BT AT
Y H GTET FY A4S FA AT § | @7
% 37 fadaF 7 999 2 39967 q T8N
g2 ¥ qugT T § |

Ak rradr fax v fr fand
a9 F § SR ITHIT T qg AT
forart fop 39 fordos & 79 § 97 AFT
F St wTieAq ATET AT SEHT T AT
FT3q fadas &Y g gare amAT safera
FAT AT | ST3T TF 39 ANSAT 7 AT
&, & wweAdT g 6 T8 A= waRaE 99t
awg g T 4t o a9 5 ag e
o afer @ fagmr T T A9 @
aga fev @@, F¥aq &1 99 94,
FH EATRT FTHAT AT(Ed AT | FraTord
A9 FIS AV TH 31T AEr AT fw
e FT FRIFT7 T FT IGT a9
AT oAy ATfgd 9 fF /S T
afcfesfq uaem § sufeaa gf 9 A7
ST AF 9 fAdTE AT ATTAT HT GAL
2 gt s afcfeafs wraw & Soow A8
g& o fir foreriy for fo oot o arnfemr
A FET qERAF A7 | 3fFF, § v
gqT 79 g TG g FF Afeae sy #33
FY T&TT SH T &1 7@y O afew w9
ga @ 39 frdaF & gmrR A
TIT FL X gAY B FAq AT
Anfea a1 snfs faa afdferfa o1 g%-
T F37 & (97 78 fadaw 799 FAR
9T @1 [T 7T, TAAT wifeAw Sy
foar war ar, ag affeafa ot wa g @
T 99 ¥ 11 IaF wfF Wy AR
qreR O /1T ag faaw afdfeafy ag o
fif S W FTRHIR ST B qIT | 39

{ RAJYA SABHA ] Procedure (Amdt) Buill

954

T & G Y AT § 4 g5 AR
A fages< g9 | AR TF
T & 39 FFR AT FTaeTEm I Q®
7 foay fr gwk 3 A uaar &,
FATR 3T F 419 FT A/ gAR [ &
e F1 AR aga £ o1f 95T &
qr 1

I 9T ] OF & AfgE a1 g7
A7 AR geaT @S A gIE 9 W
Iq fary afefeafa €1 7 ww w1
wE e qr, @f w7 9w fae
FOTEAT G & 39 qffegfa v
qFEA & & fog, 99 fauy st
¥ faeg 39 FrEE 7 F fag-~-fom
faiy safm gra frat i &
T FrEarfear #7 9 @r N oy
gATY 3T 1 qga AfT & Wr A——=rg
FET FIH TG ISMAT | AEA TGN I
afcfeaf F1 qamaen v F foa oS
faans @ 78T Faw I3ET T | I
af<feafs & qaor |, Sw fagw =afm &
g | a€r & A9 Afq v san fwar
AT WX T & SETar | T

&t af+feafaa 71 qFm@en &0 F
faa o safsmay & gay § $1€ famag
T, &1, I fa@amn, I & ua
¥ TG SEA W FaT A A Ay &Y,
FIE I9T AT AT FAT AL I GHT
q, 7 &qmar g, I F G ar %)
99 qfeafa 1 qF@ar & F faq
TS ¥ TGT TG FRA ISTAT ATTEH 4T |
TET  FIA T IS ¥ FIT FATRE
AT AATGATA B F ST Ty
q gard ad s gd | ey facet & Y
FONIEG GO o, AR foodt & & 7y
afew 99 g & famdr fv wfas
TR &9 8, I8 qIFTFRT S9F IFT
§ freere T iR fga——a e Y s,
FA FW AT 92 92 FE—IWAE F
R fFa sy o #iv o oF afFwg
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Tl & (el AT @Y IART ATEES
AT TF HAT @1 AT, NHEE T
AT FTAT AT X 7 GG T 3¢ TH
qifFea ¥ @ Ak faeg gAvede
dgq ¥ aa 9 fr ey, wa F
sfafess  awfw—sfaftss 37 A@r
Ffrsaqer A 99 T 9gg a9 @ UF
sfafisa w2 = 3 aafx grifag —
TF F FE ¥ faedlt ¥ 7 99 Oy w\-
fa st @E. . ’

Mr. DEPUTY CHAIRMAN: You
need not go to personalities; it is not

necessary.

ST FET TR HIR © IITETE AT,

STT &FAT 4T afc & Fg FF T w0

gfefeafa #r o o0& 1w ATl Y

A g TG Fg FLGIST HT AT F

g 5 =9 g A faiw g9y 9y

@ wfears o o € fa

sfm =), fag faaw afdfefa &, 4

F9T T @ E, IH! g7 FIT A9 F

Y T A I AT AT il &

WA T FT AR gAF g9 faat

st &l fear | o famiw ofifegfa

& sufeaal & @19 5@ MisAG F7 g9y

g T ISR HEIRT, WAl WRIed

AR F FIFT O FIT T QT

EREu-Chn D I e ot I o

e @r a1 F ag e ST gd

fF ag mieda I T ST 7 @

gaeaT § & 369 #1E qrea feeemm

T TEW TG At | Fg fF 3997 aAH

FT TFATT FIT Ig 91 f& o/ stv

P AR ATHI TT | TF qHIAT 99 @I
IS ITAT d qaT F ool 7 g
W A TG FEEE 0y F fF ey
89 & fag <@ @@ v qenh F@T
| WA HTRTF 97 | HI.GH T § (5
qg FI9 7 W §, g W gH ST §

v a8 A frud wF 9711 47

 SHRT TR AGY (e AR T, e

N\
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famr o o 7 Fgm w9 A TR
IF H{fam F FIT AT, AR AT T T,
T T TF W QT AT i 98 &1 T @l
g 5 gmk g fhdfeq fedam uae §
o Araem fra B R & qemRl
F@ g, s feda ww g, afew
sfax %% FTT §47 8, ag AT
atg= e faodlT & Ava< THET ST §

fead = 7anh 6T § AT a3z FA
fafarr ofgy =fig & Pt aww

WG SIS FL @GAT AT ZF ISET
TF QI THAT 9T @I § | STy
"gRT, 39 @R s @1, 39 e
AIEH &1 HTIX T ag =afaq §
e & o= ST @IE

st gagwmafa : SfeT TR S 98
fad oF safm & a3 781 8, 7¢O
eqfrmt & g &1

oft TR VA FIT : A gh, TF =A@
¥ fog T 2.

At 39 waafa : i< ag affeafami
& faa g

st @@ VW FIT ;A7 g, o
afeferfa &1 M7 3w faza =afd ¢
FTFTEAY & T W AR FT AW
HEr T Gv, A F IEET =491 0
Hiis o e i ag a1 T fadms w@x
ifEag 1 8, TR & FI% ¥ e
foear v SEaT T@E & W4T T @
g

Sur=d WERA, qg @ FC T
grar 2 fF ar 82 (o) F=T By
Y el T E ud g o
S aF Geda 4 | IqH T9 BT g
g g9 FE AT @EHEAR FIE A,
Tt nF WA TR HR OF ARl
TRIEE, WX AR HIEA & AN
W AT AR R AREd AT OE
FOF § gy 9 1 gg 9FT AW &
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[sf sreve T F9T)
FATT GTO AT &% () & *¢ 9L o
AT a8 9 & a9 3 fv 37 w1
R/ TaHeAd FIE, T T5q AL 4T
g o R E, T facgw e fear
M RTE
. SUTETe WEgYed, 4 fF &7 Aroe
| FET AT, 39 faduw g0 g W Ay
TFAT F A GET F7A & | I FA
¥ W= ghysw ag ar fr g gmr
TH S HIT FTHIL T FT AT AWH
F T T FCF I AT WRE |
# 7 WR foarw Fwar g, A7 g
T F W 7T 3 AF A O
& T wa § afes ziafe aifew
=g W WHE 7§ AT gET AW W@
2, 508 e ofiw ¥ ofs g
ame oA | foay 7 oga oo
FIE FT{T SN T § Y AR
FIHIX TS F FIT A a0 g 99 fip
T F o T F FR AV G & AR
o § UF 9g ST &7 {399 o o9
fF oy Al F IR AR FIER TS
HIT W F T W < THL § TF &Y
T I AT 19 |

A WEIeT, 99 mifeds WK
& fadas &1 arewmT qfw 9 F
g fraar an qoa & adfta gam @
Tg af g7 ¥ gaw § i wifede s
gAF AR AT [y qenfaai gE ;T
ST & WA 99q0 § g8 SISty
s faa gl s 717 aiar i
ug waRaEd g g3 5 fa swg
F ggarn &t fmeam fEar sta ok
g Au= foar a1 afg omw Sy
7g fadms a7 st @Y asnfaar @
AT AT IR, fed F v § fay
g FT R g 9T 9% 39 feew A
qaret 9 wE fAer oA S 5 oow
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frer wre gar & o fF ag &y
FAAE! AT TG g F od oy
FLAT HE T AW g, SfFA @3
37 g€ F1€ ard g ) Wit S ey
IHTE 7 TBMET A AT FIH ISET
g ag fewen faan fa wey waw oW
FT A F gHEM AAR TR & | Ffww I
FIW FT I5M § SOTET § SURT TG
fgorw g § | SITRar #1 Jfa g r gr
qFT F E g AR TR 3w g TR
frafea fe2am Qae &7 &0 § 97 ¥qW
foraT St R &% & 3 T o | BfFe
o T fram 1 A § aAT 8w IAR
FIT FT AT ATIRGFAT g AT &
e wET & 7 7 fgafeara o a8
g | 3T amr gfeewmi & § gvHe &v
i a4TE QAT g HIT AT /X fazary
Faar § fF svq A #fiT gvE
T AT F TET T G097 GAY
9T 39 T FT {490 ®T § A9 @H
f F17 17 T Fa7 ATHF § AT T
f9oq f oF TAM & R FHR AR
T A AT A4 I FTAT AL 577
Uo7 qoT I aF & g49 faw
sfa fem s iy afqer gromg

Surt P. S. RAJAGOPAL NAIDU
(Madras): Mr. Deputy Chairman, from
the opposite side Dr. Subba Rao started
saying that there was a lacuna in the
Code of Criminal Procedure Code
which is now sought to be rectified by
the issue of ah Ordinance by the Presi-
dent, and thereafter Parliament is
rubber-stamping the whole thing. I
may tell my hon. friend that there ig
absolutely no lacuna in the Criminal
Procedure Cade. The necessity for
this Ordinance was felt probably om
the day of the issue of the proclama-
tion by the President and even that
necessity arose, if I am correct, Sir,
only by way of reciprocity and on the
request of the Jammu and Kashmir
Government. There was first an Ordi-
nance issued by the Jammu and Kash-
mir Government and it is only with a
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view to reciprocate the functions of the
Ordinance 1ssued by the Jammu and
Kashmir Government that a similar
Ordinance was issued by the Indian
Government,

Sir, as a stydent of law I know that
when I studied in the law college
which was prior to 1940, there was no
such provision at all. There was no
section 93A of the Code of Criminal
Procedure. There was then what was
called “extradition proceedings”. That
is to say, if a summons was to be issued
for the arrest of a person in a place
which was different from the place
in which the particular Act operated,
then they were 1ssuing what were
called extradition proceedings, for it
was only by these proceedings that
such persons were apprehended, as
you know very well, Sir. Then, pro-
bably in 1940 or 1941 came this new
section 93-A. This section came into
being only in 1941.

They have then made only two pro-
visions, and that is by way dJf recipro-
city, provisions to issue summons to
accused person and to issue warrant
for the arrest of an accused person.
Probably some person who was carry-
ing on subversive activities against
the Jammu and Kashmir Government
and living in India had to be appre-
hended by the Government of Jammu
and Kashmir and probably that per-
son’s residence had to be searched.
There is no provision at all in the
Code of Criminal Procedure for such
a search being made. Hence the neces-
sity for this Ordinance arose. My hon.
friend will agree, if the Ordinance
was not issued and if the house of the
particular person who is in the minds
of everybody in this House had been
searched, then certainly any court
could have just thrown out the pro-
ceedings issued by the Jammu and
Kashmir Government. I am sure
every hon. Member here will agree
with me that this Ordinance that was
issued was absolutely necessary and
it was issued only just for the purpose
of reciprocating a similar Ordinance
issued by the Jammu and Kashmir
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Government.  Sir it is only with that
object that this Ordinance had been
1ssued by our Government. ’

I am also glad, Sir, that this new
Chapter VIIA 1s certainly an improve-
ment over the old one. This new
clause 105A that is being introduced.
in the Act is certainly an improvement
over the old section 33A of the old Act.
My hon. friend has already pointed
out that words like “internal court”
and “external court” have been elimi-~
nated. I still do not see why any
court in Jammu and Kashmir can be
considered as an external court and
how any court in India should be con-
sidered an internal court. I am glad
these words have now been eliminat-
ed.

Mr. DEPUTY CHAIRMAN: They
were only in the old section 93A.
They are not here.

Surt P. S. RAJAGOPAL NAIDU:
Yes. They have not been included
here and that is a right step.

Mg, DEPUTY CHAIRMAN: They
were considered foreign States in
those days.

Sart P. S. RAJAGOPAL NAIDU:
Again, Sir, I understand the Criminal
Procedure Code in Jammu and
Kashmir is, more or less, the sam~ as
our Code of Criminal Procedure. I
take this opportunity to urge that it
is high time that at least so far as
this law is concerned, there should be
complete integration and the earlier
this law is made applicable to the
State of Jammu and Kashmir the
better it will be and there will be
absolutely no necessity for the issue
of such Ordinances in future for all
these simple things, even for such
procedural matters. This, after all, is
a simple ordinary procedural matter,
If this Ordinance had not been passed,
I am sure the required person would
certainly have escaped the provisions
of the law and for this simple reason, 1
think every hon. Member of this House
has to support this measure. With
these few words, I suprnrt the Bill.
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Surr B. N. DATAR: Sir, I am very
glad the provisions of this Bill have
been welcomed by all the hon. Mem-
bers who participated in this debate.
One hon. Member found fault with
the issue of the Ordinance. So far as
the Ordinance is concerned, 1t has got
to be issued, provided the need for
it is felt under article 123 of the
Constitution. Article 123  clearly
points out that if the President is satis-
fied during the recess of Parliament,
when Parliament is not sitting, that the
matter is urgent, then it is open to the
President to issue an Ordinance. And
the period of the Ordinance has also
been mentioned, namely, six weeks
from the reassembly of Parliament,
unless before that time, it has been
revoked, either by the President or by
a vote of Parliament. Therefore, there
is no question of forcing things on this
House or the other House. As has
been pointed out by many hop. Mem-
bers, the need was felt, and so
naturally that need had to be satisfied.
That was the reason why the Ordi-
nance was issued. )

May I also point out that just as this
Ordinance was issued here, the same
day an Ordinance was issued in the
State of Jammu and Kashmir. There-
fore, difficulty was felt both in India
and in the State of Jammu and Kash-
mir. So the two Ordinances were
issued, one here and one there also. I
may also point out to the House that
only recently the Legislature of
Jammu and Kashmir have also made
similar amendments in their own
Code of Criminal Procedure as we are
now proposing to make here by this
Bill.

I may also point out that so far as
the question of the application of more
laws is concerned, as stated by my hon.
friend Shri Sapru, may I bring to his
notice the fact that already certain
Acts have been passed. In particular
two Acts have Dbeen passed. The
Taxation Law (Extension to Jammu
and Kashmir) Act was passed in 1954.
‘Thereafter an Act of a general nature ‘
was passed, namely, Act LXII of 1956
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which came into force on the 25th of
September 1956. It was an Act to
provide for the extension of certain
laws to the State of Jammu and
Kashmir and the Schedule pointed out
how certain Acts had been made
applicable and with what particular
changes wherever required, by the
Jammu and Kashmir Government.

Thus you will find that so far as
the lacuna is concerned, that lacuna
was there. In fact, in the other House
one hon. Member pointed out that
there was a ruling by one of the High
Courts in India according to which
this lacuna was felt by the High Court.
In these circumstances, it was just in
the fitness of things that the law ought
to be made complete. That was the
reason why in respect of matters which
had not been mentioned in the Code
of Criminal Procedure, it was consi-
dered that the law should be made
complete so that the law could serve
all the legitimate purposes for which
this law was necessary.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill further to amend
the Code of Criminal Procedure,
1898, as passed by the Lok Sabha,
be faken into consideration.”

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up clause by clause
consideration of the Bill

Clauses 2 to 4 were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surt B. N. DATAR: Sir. I move:

“That the Bill be passed.”

Mgr. DEPUTY CHAIRMAN: The
question is:

“That the Bill be passed.”

The motion was adopted.



