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Mgr. CHAIRMAN: S0 you
your- amendment?

1253

press

Sar1 BHUPESH GUPTA: Well,
the compromise is not forthcoming.

Mr. CHAIRMAN: Very well, then.
I put the question.

if

The question is:
“That at the end of the motion,
the following be added, namely:—

considered  the
House is of opinion

‘and having
same, this
that—

(i) Government should take
note of the stationing of war-
ships of certain foreign powers
in Singapore and in the Indiar
Ocean as well as similar other
hostile activities designed ‘o
threaten the peace and security
of India and other countries of
this region; and /

(ii) Government, while seek-
ing solution of the border prob-
lems between India and Pakis-
tan through negotiations and
defending the territorial inleg-
rity of India against every

o attack, should take due note
of all provocations and instiga-
tions behind them.’”

The motion was negatived.

Sur1 BHUPESH GUPTA: No note
has been taken?

Mgr. CHAIRMAN: That means the
matter has been considered and there
is nothing further about it

THE ARMED FORCES (ASSAM AND
MANIPUR) SPECIAL POWERS
BILL, 1958—continued

Mzg. CHAIRMAN: We now go back
to the motion moved by Shri Datar.
Anyone wanting to speak on the
Armed Forces (Assam and Manipur)
Special Powers Bill?

Surt V. PRASAD RAO (Andhra
Pradesh): Yes, Sir. Mr. Chairman,
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whenever a measure is brought before
the House, I think it is incumbent
upon the Government to come before
the House with the facts and figures
to justify such a measure. The
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about the Naga areas that
had been presented to this House be-
fore and also the statement made by
the hon. Minister for Home Affairs
while introducing this Bill clearly

i say that the situation in the areas of .

the Nagas had improved and, by and
large, the law and order situation to-
day is far better than what it weas
previously. Then I do not under-
stand, Sir, how such a measure as
this onec, such a radical measure
where not only the officers of the
Army, but as has been pointed out
by the hon. Minister for Home
Affairs, even non-commissioned offi-
cers and lance naiks are given the

power to shoot at sight; how such
a measure has become necessary?
Either the situation, that has been

pointed by the previous reports that
had been presented to this House and
as has been described by the hon.
Minister, is wrong, in spite of what
he says about the law and order
situation there, or this measure should
be unnecessary there. Both cannot
be correct. If the situation there has
improved then certainly there is no
necessity for a measure of this kind. If
it has not, then the Minister should
certainly correct his earlier state-
ment. Without doing anything of that
sort, thé hon. Minister comes and
says that the situation has improv-
ed. However, he still says that there
are certain areas in which it is there,
that it has spread to the plains, that
there are only a few people who have
to be dealt with and so on. If that
is the case, I do not understand why,

. for dealing with a few people, such

a drastic measure giving our armed
forces very wide powers is neces-
sary at this particuar juncture. If
we are to take the Government
seriously, I think this measure will
be politically inexpedient, practically

it will be a blunder, and psychologi-

cally it will be foolish, It has been
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pointed out umpteen times from the
side of the Government as well as by
the Prime Minister that when we are
dealing with such people, the
humane approach must be applied. I
do not know whether by humane
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approach you mean bullets and slugs .

to be pumped across the bodies of the
Nagas who oppose you. The Minis-
ter says that we must be considerate
towards those Nagas who are
loyal to us and stern towards those
Nagas who oppose us. Certainly; but
then, is such a wide gulf existing
between the loyal Nagas and those
who oppose you? The difference is a
very thin one. Those Nagas who by
the provocation of the other foreign
imperialists and the foreign mission-
aries have gone over to the other side
can be won over by us and so there
is no such wide or big gulf separating
those Nagas from the Nagas who are
loyal to us. So, to categorise them as
those who are loyal to the Indian
Union and those who are opposed to
the Indian Union is not a correct
approach. In fact, if we go with such
an approach, we are going to alienate
them completely. So, I think this
measure is neither pertinent nor neces-
sary at this stage. There are nearly
200,000 Nagas who are residing in
those areas. Even according to the
statement of the hon. Minister, most
of them are perfectly loyal. After
the last Kohima Counference, we wete
told that things had certainly improv-
ed; at the time of the creation of the
separate division for Tuensang, we
were told that the situation had cer-
tainly improved. If such be the case,
it is beyond our comprehension why
the measure now before us is being
brought forward to this House. Sir,
however well-meant or well-intention-
ed this measure may be, once bullets
fly across, there is no room for a
humane approach, there is no room
for logic and there is no room for clear
thinking, Once $ou give this power,
especially in a backward area like the
tribal area where it is very difficult
to control the excesses of the mili-
tary, resulis exactly the opposite of
what you desire will come about. We
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know from our own experience as to
what the troops stationed in troubled
areas do. In Telangana, where they
were given a free hand, instead of
doing anything good they did much
harm and alienated the people of the
tribal area there. So, Sir, it is not
exactly as we wish that these peaple,
the Naiks, the Lance Naiks and these
N.C.O.s and Officers are going to use
these powers. They are -certainly
going to use them indiscriminately be-
cause they know only one language
and that is the language of force, the
language of bulle's. I am not casting
any aspersions on our armed forces as
such but, in fact, by training, by dis-
position and by the circumstances,
they are prone to use force, they are
prone to use a different language and
a different kind of approach from the
one that we want used at this particu-
lar moment. If the Government wants
to solve this problem of the Nagas, it
must adopt a different approach. For
nine years we had been told that more
and more progress is being achieved,
that more and more of Nagas .are
being won over and all that but now,
after the ninth year, we are told that
the problem still exists, that it is
spreading to the plains and so on. 1
fail to understand how the Govern-
ment can say that this problem is on
the verge of settlement, The Govern-
ment has dismally failed in solving
this problem. In spite of the platitudes
that were expressed here, in spite of
the so many pious resolutions that
were passed demanding that a poltical
approach be made, we see it only in
terms of the military approach, in
terms of annihilation of the people and
in terms of subduing the rebel Nagas.
I think never was a political solution
sought. No political question is solv-
ed by a military approach. I think it
is high time Government gave serious
thought to this problem, had a fresh
reappraisal of the policy towards the
Nagas and then pursued it. With all
humility, T would suggest that Mem-
bers representing all parties in this
House and in this Parliament should
go there and study the oroblem at first
hand. If the Government is prepared
to allow facilities for the Members to

1256



1257 Armed Forces

(Assam & Manipur)
go and study the problem, we, on be-
half of our Party, are prepared to go
there and contribute our mite to see
that this problem is solved in an ami-
cable way. Even at this stage, I think
the Government of India should se-
riously look into the matter. It is un-
fortunate that they think in terms of
military, that they think in terms of
solving this problem with this kind of
approach. This is incorrect, If they
cannot solve the water problem, they
call in the armed forces; if they can-
not solve the transport problem, they
call in the military. The other day,
some housewife in North Avenue was
pointing out that water came only
after the military had come in and
added, “Why not hand over the Gov-
ernment itself to the military?” I have
to point out, Sir, that such a kind of

apr "oach will lead to a shortcut, will .

lead to the psychology that oniy the
military could solve the problem. I
think this should be given up. Politi-
cal problems must be soilved and set-
tled on the political plane and no
shortcut solution of using force should
be resorted to. I think, even at this
stage, the Government should with-
draw this Bill and see that a sober,
political and humane approach as pro-
claimed by the Prime Minister is re-
sorted to.

Thank you, Sir. ’

Surt HARIHAR PATEL (Orissa):
Mr. Deputy Chairman, the hon. Minis-
ter, while introducing this Bill, ex-
plained that this Bill seeks to allow
the armed forces to operate in the
disturbed areas of Assam and Manipur
and to control the situation. He also
later on narrated as to how the Naga
rebels have infiltrated into those
areas and are creating trouble but I
am sorry to observe, Sir, that he did
not narrate in detail so as to convince
the House about the necessity of hav-
ing such a Bill. At the moment, we
have only read the newspaper reports
about some rebels creating trouble by
infiltrating into those areas and the
House cannot come to any conclusion
on such premises. It is not correct on
the part of the hon. Minister to keep
us in the dark about the situation
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and about the incidents happening
there which have necessitated the
passing of such a measure. However, as
we have read in the papers, it may be
possible for us to give a smooth pas-
sage to the Bill but, at the same time,
I would be failing in my duty if I did
not express my opinion on the pro-
posed Bill. Firstly, the Bill is not
happily worded. It lacks clarily and it
does not observe the principles of
legislation in many respects, e.g., it
does not explain what a “disturbed
area” means. The Bill proposes to
give absolute jurisdiction to the Gov-
ernor of Assam and the Chief Com-
missioner of Manipur to form an opi-
nion about an area to be declared as
a disturbed one. Such a proposition
is, of course, natural when an emer-
gent situation has arisen; in an emer-
gent situation, so many things are
obvious and so many things are mani-
fest. But the Bill as it is does not
contemplate of declaring an emer-
gency situation there and yet seeks {o
invest persons with discretion, autho-
rity, power and judgment, which are
only proper to be conferred on them
in an emergency situation. If for any
reason it has been thought that the
declaration of an emergency to pre-
cede the operations of the armed
forces in the disturbed area should
not be incorporated in the Bill, at
least some objective criterion for de-
claring an area as disturbed should
have been there to make the Bill
appear rational and not arbitrary.

1 p.v.
Mgr. DEPUTY CHAIRMAN:
you take more time, Mr. Patel
Surr HARIHAR PATEL: Yes, Sir.

Mr. DEPUTY CHAIRMAN: Then
you can continue after lunch.

The House stands
2-30 p.m.

1258

Wwill

adjourned till

The House then adjourned
for lunch at one minute past
one of the clock.

The House reassmbled after lunch
at half past two of the clock, Mr.
Depury CHAIRMAN in the Chair.



1259 Armed Forces.
(Assam & Manipur)
Suri1 HARIHAR PATEL: Mr.
Deputy Chairman, Sir, I was com-
plaining that uno objective ciiterion

has been laid down for coming to
the conclusion that an area is dis-
turbed. The use of the word “such”
in clause 3 is very unhappy. It makes
the whole question of forming an
opinion about some area to be dis-

turbed completely subjective. If the
Governor of Assam or the Chief
Commussioner of Manipur whimsi-

cally declares an area to be disturbed,
there is nothing to hinder or restrain
that. There is no contemplation, even
implied, to make them see with others
or lo judge about any situalion
with others, and there is nothing to
prevent them if they utilise this
unfettered power for other purposes.
If in place of the words “such” some
other word, say, ‘“manifestly” would
have been used with the necessary
corrections in the sentence, the objec-
tion raised above would have
been possibly obviated to a certain ex-
tent. It is for the hon. Minister to
. consider about this,

Secondly, Sir, clause 3 seems to me
defective from another point of view.
It enables both the Government of

. -Assam and the Chief Commissioner of

Manipur to form an opinion about an
arca to be a disturbed one. But it will
be seen that the power to issue any
notification declaving an area to be
disturbed is conferred only upon the
Chiel Commissioner of Manipur be-
cause the words used there in clause 3
are “he may” and “he” can refer oniy
to the Chief Commuissioner of Manipur.
“he” cannot stand for ‘“the Govern-
ment of Assam.” I do not know if I
am wrong in my analysis, but if T
am right there is no doubt that clause
3 is defective and it may lead to se-
rious complications. I hope the hon.
Minister will look into this point.

With these few remarks I resume
my seat. Thank you, Sir.
Sur1 BHUPESH GUPTA (West

Bengal): Mr. Deputy Chairman, Sir, I
would like to make a few observations
on this Bill. Of course some general

fRAJYA SABHA]
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. criticisms have already been made

! against this measure from this side of

‘ the House and from our party.

First of all I want to register my
protest aga.nst the manner in which
the Ordinance was passed. Time and
again n this House and in the’ other
| House we supmit that Ordinances
should not be so readily passed. It
appears that Government is much too
prone to this kind of procedure despite
the general feeling of both sides of
the House against this easy recourse
to legislation by Ordinance. I think it
would be good if the Government
tried to expiain as to why it was so
necessary to pass the Ordinance ins-
tead of waiting for a few days or a
tew weeks. I would like to know it
irom the Government. 1t 1S no use
telling that they telt the need for the
mea.ure and they had to pass this
Ordinance, They would not have of
course gone in for the Ordinance if
they had not thought that somethirg
of this kind was necessary: that 1 un-
dersitand. But was it so essenuial, so
imperauve, so aesperately urgent that
they could not wait for the House to
meet? This 1s the question I put be-
fore them. One may or may not like
the provisions of the Bill; for the pre-
seni. I am not gong into it, but then
there is the question about the Ordi-
nance maae by the Government and
I think this question should be treat-
the
Government has been hitherto treat-
ing it. For the sake of expediency an
extraordinary procedure cannot be
justified. I can understand some situa-
tions when it becomes necessary for
the Government, in the interesis of
the people, to take certain measures,

to forestall certain bad things and
a_ci. before 1t is too late. Were the
circumstances here such that this

argument could be applied, that this
could be held valid, I would like to
know from the Government. It is not
for me to say, because from the news-
paper reports we find that possibly
nothing would have been lost if the
Government had waited till the Par-
liament had met. This is our impres-

sion. But much of the thing does not

1
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appeat in the press, of what is going
on in that particular area.
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Then I would like to know whether
the Government of Assam was con-
sulted in this matter and whether the
Government of Assam also pressed
that an Ordinance should be immedi-
ately passed in order to meet certain
situations. That is also very impore-
tant. I know that the Central Govern-
ment have got some specific responsi-
bilities in thal particular area; at the
same time the Government of Assam
also figures very prominently, and it
15 for the Government here to tell us
as to whether the whole thing was
done, that is to say, the promulgation
of the Ordinance, was done in consul-
tation with the Government of Assam.
As far as I can make out, it does nct
seem so. It may be that they decided
to pass an Ordinance and informed the
Assam Government of their decision
or it may be that the Assam Govern-
ment came to know of this Ordinance
when it had been passed. We would
naturally ask for a clarification over
this matter.

I think the practice of issuing Ordi-
nances whenever the Government
likes should be stopped. Only on ex-
ceptional grounds Ordinances should
be passed and should be passed in re-
gard to measures which are patently
in the interests of the people and are
of a non-controversial nature and
which can brook no delay. This kind
of a guiding rule in this matter should
be followed. I know when the hon.
Minister gets up to speak, he will
refer to the Constitution, to the rele-
vant provisions. I think article 123 of
the Constitution would be referred to
by him, but this is neither here nor
there, because we are aware of this
particular provision in the Constitu-
tion. Even so we contest the attitude
and the conduct of the Government in

" promulgating such Ordinances. So far
we have been given no satisfaction
over this matter.

Then let me come to the measure
itself. This is a very complicated
prohlem in a way; I do not deny it.

[27 AUGUST 1958)
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But then we have been told by the
Government and it has been always
our point of view that it is essentially

a political problem.

It is not a military problem that we

are facing and tackling in that area. .

The Naga problem in spite of all the
violent activities associated with it is
fundamentally a political problem that
needs to be politically approached,
politically handled and  politically
solved. This is the main thing. I
am not at all suggesting
not necessary for the Government to

s

that it is .

use armed forces; in some cases to -
protect life and property and to pre- .

vent an outbreak of violent host:le
activities recourse to arms may be
necessary by the armed forces. I am
not at all ruling that out but that
should not be the centre of all things:
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that should not be the main feature

and on that the Government’. reliance

should be as little as possible. Now, .

for the last three years or so we have
been discussing this problem  and
we read in the newspapers—and we
are otherwise aware also—that a dele-
gation of some Naga leaders came to
Delhi and they had some discussions
with the Prime Minister. What passed
in these discussions we do not know,

but it appeared that some kind of an .

understonding was arrived at. Then
there was the Kohima Conference of
some Naga leaders and that Conference
adopted a certain resolution and the
Government immediately thought
that, by the mere fact that a confer-
ence had been held and a resolution
had been passed affirming loyalty and
affirming peaceful means for the solu-
tion of problems, the whole problem
had been solved and I think a lot of
exaggeration was made about the
importance of that Conference. I am
not going to suggest that this Confer-
ence was absolutely unimportant.
Every such step which is in the inte-
rests of peaceful solution of the pro-
blem is undoubtedly of some impor-
tance and therefore that particular
Kohima Conference of the Naga
leaders was certainly in that context
somewhat important. I attach the
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importance that is due to it but then
the Government exaggerated its
importance. We from the Opposition
pointed out to the Government that
the importance of it and the possibi-
lities of it should not be exaggerated
but it should be taken as a start-
ing point. But it appeared that
some people in the Government and
in the Administration wanted to
divide the Naga leaders who came to
that Conference against the rest, the
hostiles and the rest. That was not
he right approach because it was well
&nown that Phizo and his followers
have got considerable help from
among the Naga population. How
much it is, we may not like it but the
objective position is this that a consi-
derable amount of support is still
obtained for the Naga leaders wno are
still engaged in violent activities from
the Naga population. The gquesuon
therefore was how to make a political
approach to that area. The question
was not one of mere propaganda that
something had been done, propaganda
that the Kohima Conference had been
held, propaganda that the problem
had nearly been solved or was approa-
ching solution. The problem was
how we could consolidate the position
that we have achieved through nego-
tiations and otherwise and then
advance into other areas with some
political approach for bringing about
a peaceful solution of the problem. It
is necessary for the Government to
tell us what steps in that direction
had been taken by them before thoy
cal upon Parliament to give such
sweeping powers to the armed forces.
I think the hon. Minister is not quite
aware of the magnitude of this
measure, the implications of it.
Extraordinary powers are being sought
to be given to the armed forces to
deal with a situation which is an
internal  situation. Of course 1t
involves internal security or that wav
law and order you may call it. Here
the armed forces are to be given
sweeping powers to act and without
practically any restraint. There are
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you see, the Bill as it is will give
enormous powers of discretion, powers
of action and powers of decision to the
members of the armed forces to act
in a given situation. And the normal
restraints on them will not be there.
Therefore it is important for the Gov-
ernment to explain the situation. Why
has it become so necessary today to
ask for such enormous powers when
we should have been solving  the
problem otherwise for the last three
years or so? It is essential for them
to explain to us. It is no use trying
to draw a very horrid picture of the
violent activities of the Nagas or the
depradations that are being carried on
in certain areas. We are aware of all
these things that some of their activi-
ties are undoubtedly violent and we
shall all be very glad if they were
put a stop to. But there is no use
trying to overdraw the picture and
then justify this measure. Where do
we stand, we would like to know from
the Government. Above all, we would
like to know from the Government
what political steps they had taken
in order to create a situation when
military actions of this kind would be
less and less necessary. That should
be the approach of a politician. That
should be the approach of a political
party which preaches certain things.
Now, we have not had any expression
on that score from the Government at
all. We regret it very much, Sir,
I think that the Government policy
in the matter of the Nagas needs a
radical orientation. And that is my
main contention in this connection
because until and unless that orienta-
tion is made the use of such measures
as are envisaged in this Bill, I am
afraid, may even complicate the situa-
tion, increase the tension and give
a spurt to rebel activities or hostile
activities as they are called. I do not
think by the sheer weight of metal
and by fire we can suppress the Nagas.
It will not be possible and neither is
it desirable because we do not want
to turn that land into a graveyard.
We do not want the whole thing to go
underground. What is essential is
to draw the best forces, the democra-
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some restraints; I do not deny it but | tic forces, peaceful forces and on the
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basis of that operate in that field so
that we can put this kind of measures
and the military operations in the
background gradually. That is what
I consider to be most important.
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Now, you will find that the entire
administration has been left in the
hands of the executive and certain
members of the armed forces, mili-

tary officials and all that. Political
parties have little to do. I do not
think that is the right approach

" because here is a problem which 1is
political and which has also got some
human aspect. The Prime Minister
has time and again told us that the
Nagas are simple people, excellent
people, very good people, but unfor-
tunately they are being misled. If
that is so, how to conquer their hearts
and how to win them back to the
path of peace, to democracy and bring
them within the fold of the democratic
life that we are fashioning out today?
That is the problem. In that sphere
the Government has not done anything.
The entire power is with the military
and the bureaucracy. Now, Sir, with
all respect to the hon. Ministers and
their understanding, I do not think
that the executive officials and the
bureaucrats. whether they are members
of the 1.A.S, I1.C.S. or persons parti-
cularly fitted for fulfiilling political
functions of the kind that we have in
mind, will have the right approach.
Their approach inevitably becomes
bureaucratic. Their approach inevi-
tably is to somehow or other get some
immediate benefit rather than seek a
iasting solution to the problem. How-
ever strenuous the effort may be, that
is not their way. As far as the mili-
tary is concerned, well, the example
that the Government has set before
the military is not very good. We
see they call for the military for all

kinds of things. We know how the
military have been called out in
connection with the port strike. The

military was called to come in and
suppress them. Naturally when they
are faced with a situation where there
is violence from the other side, then
it becomes an exchange of fire. It
tecomes a military action and counter-
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‘1 action; violence and counter-violence

| and terror and counter-terror. That

l is how things move.

|
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When are we going to get out of that

position? Is it possible or is it not
possible? Have the Nagas declared
war against India? Yes, they are

indulging in violent activities. It 1s
a question of law and order if you
like. It is a question of dealing with
some kind of situation of civil disor-
der in that area. But surely we do
not look at it as if some external
enemy has attacked our country and
now the decision shall be the decision
of arms, that arms shall be the arbiter
in this matter. We do not view this
question in that way at all. There-
fore, I say that here again the Gov-
ernment goes wrong. Then, normal
provision is there. The Criminal
Procedure Code provides that in aid
of civil authority the- military could
be called out. 'That matter we have
discussed here in connection with a
aumber of questions. Section 129 of
the Criminal Procedure Code em-
powers the magistrate to call out the
military in aid of civil authority. That
avenue is open to them. The military
authorities could be called out in case
of dire necessity by the civil authori-
ties under that particular provision.
That is there. Now, it seems that it
15 not found adequate. Then. I would
like to know how had that measure
been tried? Why is it not found
adequate? Why all these powers are
being given? The hon. Minister
should expiain to this House. From
all these things the inference inevi-
tably arises that the Government is
relying mainly if not solely on mili-
tary measures for tackling a problem
which is fundamentally a political

broblem. We are opposed to this
thing.

Now, Sir, it has been pointed out
by various other people who are

Interested in the problem that the
Sixth Schedule of the Constitution
would require a drastic change ‘o

tackle the Naga problem. This is
something which is also to some extent
recognized by the Government and in
fact they created an area. But the
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question is to enlarge their autonomy
within the framework of the Indian
Constitution. Unfortunately the Sixth
Schedule does not offer the necessary
autonomy that we must introduce
there. You may call it  reglonal
autonomy, you may call it local
autonomy, whatever 1t 1s; the Sixth
Schedule does not offer it. As long as
the Sixth Schedu e remains, I can
understand the difficulty of Govern-
ment in extending the autonomy and
the democratic rights and liberties
under the autonomy-—real, so to say—
to the people there. Then, it is neces-
sary to review this matter in order to
see how and in what manner the
Sixth Schedule has got to be amended.
When this Sixth Schedule of the
Constitution was passed, possibly such
problems vaguely, hazily, the Goveri-
ment had in mind, or the Constituent
Assembly had in mind. As we gather
experience, as life begins to unfold
itself before us, it becomes necessary
to adjust to realities—realities that
were unseen yesterday and that had
become a potent force today, realities
that are growing today. Now, there-
fore, it 1s essential to review this
whole thing in the light of the
existing reality, not what existed
some years ago, but of the reality
that exists today. And the experi-
ence that we have gathered by
reacting upon this reality, all this
should be carefully gone mto in order
to devise, in order to bring our consti-
tutional and legal position in line with
the realities. That should be the
approach of the Government. There is
no such approach. Some little thing
was done, but then they stopped doing
anything, Again, I would emphasise
that this question should be gone into.
1 say this because ultimately it is
necessary for the Government to con-
vince the so-called hostile Nagas that
they need have no fear within the
framework of the Indian Constitution,
that we wish them wel], that the fullest
measure of autonomy, fullest opportu-
nities will be exiended fo them, so that
they can re-model their life, mould
their ways of life, culture, expression,
as they think hest and that they wili
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| be given material assistance and

| moral support. That must be done.
We must carry conviction not by pious
declarations on the floor of the House.
We must carry convietion by concrete
measures. I am not suggesting that
you introduce all these measures 1n
one single day. Perhaps that is not
possible. But then it is possible 10
chalk out a line of development step
by step; firmly but steadily we unfold
another picture before the Nagas
so that those who are on the other
side, those who still take to hostile
activities, those who do not see eye
to eye with us, those who had been
driven to take recourse to violence
and such action, would begin to see
that here is a new path, a path that
attracts them, a path that opens before
them enormous possibilities of self-
expression, a path that shows their
own heritage, their own culture, their
own aspirations, their own ways of
thinking. That is how they should be
attracted towards us. It is an entirely
different approach. It is a difficult
approach. Precisely, because it is a
difficult approach, it means not merely
consultation between the Ministry on
the one hand and the military and
civilian authorities on the other, it
is essential also for the Government to
consult the political parties, Congress-
men, Communists, P.S.P. and other
people, especially people who have got
some experience of that area. Why
cannot there be a conference in Assam
to discuss such matters? Let us sit
together across the table, put all the
cards on the table, critically review
the activities of the Government and
come to certain conclusions in the
light of what we have learnt all
these years—whether we are near a
solution of -the problem, whether we
are satished because some Nagas have
affirmed their loyalty to us, why
there are others shooting at our
forces. Only then it becomes neces-
sary to pass such 'measures. That line
! has stood condemned. Some other

line, some other approach and policy
have to be evolved. I suggest, there-

' fore, that such discussions will be
necessary on the part of the Govern-
ment.
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Now, Sir, with regard to this X

need not say very much. An hon.
Member here said that there should
be some objective tests as to when
an atea should be called a disturbed
area. Unfortunately in this Bill it is
not given. It will be seen that the
authorities can declare any particular
area of Assam or even the whole of
Assam as a disturbed area and you
will see, Sir, that the difficulty with
this Bill is that nowhere it is mention-
ed that the declaration of a disturbed
area, whether in respect of part of
Assam or the whole of Assam, should
be made only in connection with deal-
ing with the Naga disturbance. The
Bill is an omnibus measure. Rowhere
it is stated. The Statement of Objects
and Reasons will have no legal vali-
dity. All that the Bill provides for
is that the appropriate authority, here
the Governor or whoever he may be,
would be in a position to declare any
area or the whole of Assam or the
Union territory of Manipur a distur-
bed area. Well, we are not prepared
to give so much power and I do not
see as to why the Government does
not specify the grounds on which an
area could be a disturbed area. The
objective tests that are to be applied
before an area is declared disturbed
are to be provided. Otherwise, what
will happen is some petty official of
the Government can declare the whole
area a disturbed area.

Surr B. K. P. SINHA (Bihar): May
I know what objective tests the hon.
Member would suggest? Is it possible
to frame objective tests?

Suri BHUPESH GUPTA: Well, 1
should have thought the hon. Member,
who has some connection with the
Supreme Court of India, would be a
more fit person to lay down some
objective tests. But if the hon. Mem-
ber wants me in this matter to lay
.down certain objective tests, certainly,
in an extempore speech it is a  very
difficult job. But immediately after
this I can lay down certain tests and
1 would invite certain suggestions. Let
all suggestions come. Out of that you

'
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can lay down tests. I do not say that
what 1 say is gospel truth or we will
lay down the tests and no one else.
But certainly we can lay down objec-
tive tests. For instance, -the word
‘Naga’ in connection with the Naga

disturbances, the area where Naga
disturbance has taken place, is not
even mentioned. The autho-

rities are not bound, as far
as this measure goes, not to
declare any other area as
disturbed area but only such areas
where Naga disturbances have taken
place. If, for instance. some other
disturbances take place—according to
them many things are disturbances,
because they are disturbed by so many
things; they are in a state of perpetual
disturbance because their mind s
disturbed-—therefore, they may declare
at any time any area to be disturbed.
What is the guarantee against that?
Nothing. Then immediately come into
force all these things. The military
come into operation and they deal
with the situation. They take sweep-
ing powers, they begin to shoot, begin .
to act, and begin to carry on the
milifary operations. Why? Are we
passing a measure to give powers to
a Field Commander as if in a state of
war or are we passing a measure to
give certain powers to the civil autho-
rities by way of assistance in order
to deal with what is entirely a domaestic
situation, what is no war situation at
all? I could have understood if
General Thimayya had been given
such powers to deal with some trouble
on the frontier, to deal with some
situation outside. Nothing of the kind.
Here is an entirely different proposi-
tion. An objective test could be laid
down, and I think an objective test
should be laid down and hon. Mem-
bers should offer suggestions as to the
test. We are not in a hurry to pass
this Bill. The Ordinance will be there
and it will continue till six weeks
from the date of meeting of this House.
Therefore there is no hurry at all. The
Bill can be delayed. We can discuss
this thing. We would not like to
have this Bill at all. We do not think
it is necessary. We think the situa-
tion can be tackled without this

3 P.M.
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measure. But if you insist on this
measure being passed, then sit down
and discuss as to how you can qualify
it in order to take away the abuses
that are likely to occur in respect of
such a measure inevitably.

Then, Sir, every officer will be em-
powered to do anything he likes,
shoot at sight. What is the restraint?
Nothing, Now think of the reactions,
the reactions of this measure on the
Nagas, because Phizo is an intelligent
man. Remember he is an intelligent
person and he knows a bit of propa-
ganda, and you know the moment
the measure is passed, there will be
propaganda on the other side: “All this
talk about autonomy, about sympathy
for the Nagas, about other things is
moonshine talk. Actually they want
to settle the problem by the mere
force of arms, by letting loose their
military machine.” That will be the
propaganda. We shall be somewhat
disarmed by this propaganda. I am
not suggesting that the propaganda
would be hundred per cent right, but
we are giving on the one hand
extraordinary military powers in the
hands of some people on our side, and
on the other hand we are giving
certain propaganda ammunition to
the hostile Nagas in order to consoli-
date their position and to whip up
passion and feelings so that the
situation may aggravate and the
fight may go on. Is it a
political approach? We were told
this morning that there should
be Panchsheel in the domestic field and
even in the family. As far as I know,
the Indian family does observe
Panchsheel, the husband, and wife do
observe it. That advice is not neces-
sary.

SHri N. M. LINGAM (Madras): Any
way it does not apply to you.

Surr BHUPESH GUPTA: I think
the hon. Member does follow Panch-
sheel in his family life, I hope he does
because there is no  United Nations
Assembly to settle such domestic quar-
rels. You have to settle it yoursel-
ves,

[RAJVYA SABHA]
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Now, Sir, take the case here, I

am not saying, withdraw all the arm-

ed forces. Here is a case where
something akin to Panchsheel approach
could be there, co-existence with the
hostiles, and an approach of friendli-
ness, I mean an approach of winning
over the hostiles. They may be touchy
against using strong language against
the Americans, against the British be-
cause their feelings may be outraged.

But then, what about this measur?

That will give offence to large sections:

of the Naga community, and talking

in a military sense it is a declaration
of a kind of war against them, it is
investing the authorities with powers
who will go in for military action.

Therefore, I say that on that score it

is a kind of war.
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Finally I would appeal to the hon.
Members of the House not to 1lend
their support to the measure. When
I make this appeal, I am clear in my
mind that the problem has got to be
settled peacefully and that it is neces-
sary for us to make it known here
that we disapprove of the actions of
the Naga rebels who have taken to
hostile activities. We should appeal
to them to stop such activities. What-
ever influence we have got, Congress,
Communist and other parties and men
of influence, we should exert our
influence in order to impress on them
that this is a suicidal path. That
should be the approach. Here the
Government, specially Mr, Datar who
has been a votary of the police has
become a votary of the military, and
now he comes with quasi-military
measures. I should have thought that
the Defence Minister would be ihe
better person to sponsor a measure of
this kind. Anyway, we would appeal to
the Government, we would impress
upon the Government that they must
abandon this method of ‘big stick’, this
method of settling the issue by sheer
force of metal, by sheer force of wea-
pons, I would appeal to them to take
to the political path, the path of sym-
pathy, the path of consideration. I know
that it may be costly to us, but this
is the only way through which we can
arrive at a solution It is possible to
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solve the Naga problem, it is possible §
to wm back those Nagas into the fold
of peaceful existence, into the fold of
our denwocracy, provided we act with
statesmanship, we act with imagina-
tion, we act with generosity of heart
and statesmanship in approach which
is required of us.

1273

Sir, I would like the Government to
note another thing, that behind them,
the Nagas, are also the same Ameri-
cans. They are provoking them. I
read in the American newspapers very
often long accounts of hostile activi-
ties by the Nagas, more or less
approving them pointing out as to how
India is suppressing the Nagas and ar
you know, Phizo’s photograph together
with his letter and statement were
published in the New York Times. We
draw the attention of the House and
the Government to this matter. So
far we have received no explanation
from them as to how such a thing
could get there. Well, they will say
that they do not control the hostile
areas. I concede that thing. But the
American agencies function within
your reach in this country, their estab-
lishments and other things. Tt must
have gone through that channel or
through some other channel. If it is
outside our borders, I can understand
it. But it is necessary to make some-
investigation. I am again pointing out
that there are very many interested
elements involved in this. Therefore,
it is all the more necessary to be
extremely cautious, restrained, politic
and statesmanlike in our approach in
handling this problem. This kind of
solution, of quasi-military or military
proposals would not lead us anywhere,
We shall be fighting with one another,
brothers shall be fighting brothers,
which none of us likes, and we want
to put an end to it. For that we
demand a complete reorientation of
the policy of the Government including
necessary changes in the Sixth Sche-
dule of the Constitution,

Thank you, Sir.

[27 AUGUST 1958]
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at length against the law itself, I con-
gratulate the Home Ministry for hav-
ing kindly brought forward such a
legislation for the protection of the
people round about the borders® of the
State of Assam as well as of Manipur
This legislation has been necessitated
by the circumstances of the locality.
Mr. Gupta has been perhaps having a
mania about these Nagas alone. No-
where in this Bill is there any mention
of the word ‘Naga’. Referring in this
way to certain activities of these peo-
ple amounts to an encouragement of
those persons rather than any support
to the law and order situation in the
country. f
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In the border districts of the Naga
Hills, there are peace-loving people
who have been disturbed in themr
ncrmal life by a certain section of
their own local people aided by some
Nagas as well as by some other peo-
ple. The circumstances under whicn
this Ordinance has had to be taken
recourse to were perhaps not known
to many in this House. Those who
were reading the newspapers of the
time when the Naga Hills were to be
separated from the State of Assam
knew the situation that was prevailing
at that end of the country, caused by
the hostile activities of a section of the
Nagas. Now, it is not the Nagas
against whom alone this legislation is
being enacted. The Nagas are being
aided in the borders of the Naga Hills
by some other people, some people
who have infiltrated from Pakistan
We have reports in the newspapers as
well as otherwise of how some of
these Naga people had gone inte Pak-
istan as well as that there were some
people sheltering them. This was on
the borders of Pakistan as well as the
Naga Hills. When the law and order
situation could not be controlled by the
police forces, the Government had to
take help from the military which
could not otherwise be done except by’
such an Ordinance or such a legisla-
tion. As the Ordinance is due to
expire, this legislatinn comes in due
course because Parliament is now In
session, within six months of the
issue of the Ordinance.
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The law and order problem is not
only in the Naga Hills area, but also
in the neighbouring districts—in Sib-
sagar, in North Cachar Hills as weil
as in Cachar. In these districts, peo-
ple are generally panicky on the bor-
der areas. Nobody knows at what
time gangs of people would come and
rob whatever they have and sometimes
kill the police people in the police
outposts. In the tea gardens on the
borders of these districts, nobody lives
in peace. There is almost a curfew
in those areas, because the people have
got to get into their houses before
nightfa'l. No one could go out of
the house during evening hours. No-
body is safe. You cannot know at
what time and from which side any
gang of people, most of whom are
Naga hostiles, of course, will come and
attack people and sometimes kill them.
The police people cannot remain safe
in any of the police outposts in the
entire border areas of the Naga Hills.
It is true that after tightening the
administration wth the Naga Hil:s,
these hostile people have gone out of
those districts. They are getting there
not only money, but also foodstuffs.
They attack whoever has any granary
or money. They attack the shops and
loot them. They torture people for
lights, cigarettes and those sorts of
things. A1l the shops had practically
to be closed down in these border
areas only because they were afraid
of being looted or even killed. 1In
such a situation, only the mililary
could probably save the people. The
police themselves were panicky. The
police could not follow these people.
Those who know the topography of
the area will see that it is full of
terrains and jungles and these people
could not be pursued. The police
do not know their tactics. It is only
the military people who could tackle
and handle them. Only after a run
of ten feet, anybody could escape
from the sight of the follower. In
such a situation, it is only the Army
which can be depended upon fo lock
after the safety and take care of the
local population.

So, in view of all these, we feel
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' much happy that the Government
has been able to ask the Armed

Forces to keep some sort of an order
in that border area. This will con-
tinue till these hostile elements can
either be driven out of certain parts
of Assam as well as Manipur or can
be brought under control, arrested
or killed, whatever it is. We want
the law and order situation to be
maintained under all circumstances.
No gangsterism, no hooligahism,
should be allowed—whoever he is—
a Naga or anybody. Jecace and Order
which is the most important thing
for the peaceful progress of a popula-
tion should be maintained at all costs.
So, as early as possible, we want,
whether it is the Army or the Air
Force—whatever is needed—that the
situation should be brought under
control. Therefore, I congratulate
the Home Ministry for bringing for-
ward this piece of legislation and I

hope that the situation will be
brought under control as early as
possible.

Surr H. P. SAKESNA  (Uttar

Pradesh): Mr. Deputy Chairman, Sir,
an eminent lawyer and an advocate
of law as the hon. the Leader of the
Communist Party is, he made so
many admissions in his speech that
my task is very much lightened. He
agreed in 99 per cent. perhaps with the
provisions of the Bill and said that

the Bill was indeed necessary. So,
his case was like that of a lawyer
who was pleading the cause of the

defendant but who spoke everything
in favour of the plaintiff. Similarly,
with the exception of his ecustomary
‘ifs’ and ‘buts’, all that he did was
to support the replacement of the
Ordinance by this Bill which is before
us.

The Ordinance, as we all know, 1s
a measure of emergency. Nobody is
happy at the promulgation of an
Ordinance. Neither the President
himself who has got to do the un-
pleasant task of promulgating the
Ordinance is ever happy after he has
promulgated it. But as every student
. of politics knows, when Parliament
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is not in session and an emergency | amount of care because I knew, I
arises, then the President has got | was not unconscious of the fact that

nothing else to do but to issue an
‘Ordinance. And the same thing was
done in the case of the Ordinance
which was promulgated by the Presi-
dent on the 22nd of May of this year.

Sir, all that he said was that the
situation in Assam and in Manipur
territory was of a special character
and it needed special treatment., One
thing, of course, slipped out of his
lips perhaps unconsciously, and it was
that the Nagas were being aided and
assisted and he wused the word
‘misled’ by some persons. Who was
misleading them? Was it the Ameri-
cans who come all the way from U.S.
to mislead these people? Where is
the necessity for them to be doing
that hard and difficult task when
they find that unfortunately for our
country, there are people nearer home
who are ever ready and who have
volunteered their services for mis-
leading the Nagas and therefore that
is the only reason why the Nagas
are still continuing their hostile
attitude and not conforming to the
general way in which the Constitu-
tion is at work in the rest of the
country. The Ordinance, as I have
already submitted, was a matter of
emergency. The Bill is necessitated
by the fact that the age of
Ordinance, the period of the Ordi-
nance is after all a limited one and
it is going to expire very soon. In
place of that, we must have some
powers which will save the State of
Assam and the territory of Manipur
from chaos and disturbance. Now
may I tell my friend, Mr. Gupta that
if it is a case of his taking a genuine
pleasure in the spread of unrest and
disorder, if he is wedded to that
principle or guiding principle of 1life,
that is a different matter? We are
not wedded to it and we want com-
plete peace and orderly conditions to
prevail in the whole of the country
including the State of Assam and
the territory of Manipur. I have
gone through the Bill very carefully
and I studied it with an additional

46 R.S.D.—4.

" fore I find that there is no

by handing over the situation to the
army was after all, a dangerous
weapon to exercise but then there
are cases of emergency, there are
cases of life and death when these
things have got to be done. There-
need
for any Conference among the Mem-
bers of Parliament sitting to-
gether and evolving a formula.
If a formula is to be evolved, then
our friends who are responsible for
misleading them should go to the
leaders of the Nagas and have a con-
ference with them and then come te
terms with them and tell them that
India means well by them. We are
not on war terms or on war path and
we don’t want any disturbance from
our side nor do we want them to
reciprocate in a hostile manner. So,1
think the situation is not so alarming
as it was depicted by my friend, Mr.
Gupta, and I therefore support this
Bill,

Sert H. N. KUNZRU {(Uttar Pra-
desh): Mr. Deputy Chairman, Sir, this
Bill is meant to enable members of
the armed forces in the disturbed
areas in the State of Assam and the
Union Territory of Manipur to exer-
cise certain special powers. Clause 3
of the Bill authorises the Government
of Assam or the Chief Commissioner -
of Manipur, as the case may be, to
declare an area as a disturbed area,
Now what is the scope of this clause?
It has been said by one or two other ~
Members who have spoken that this
does not refer to the Naga Hills dis-
trict. I don’t think that this state-
ment is correct. The House knows
that last year we passed on Act
known as The Naga Hills-Tuensang
Area Act.

Section 2 of that Act says:

“As from the commencement of
this Act, there shall be formed a
new administrative unit in the State .
of Assam by the name of Naga
Hills-Tuensang Area comprising the
tribal areas which at such com-
mencement were known as the Naga
‘Hills District and Tuensang Frone
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tier Division of the North East Fron-
tier Agency.”
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As the Naga Hills district now is
administered, not by Assam but under
the authority of the Central Govern-
ment, it has been supposed that the
Naga Hills district does not form part
of Assam any longer. But section 2
of the Act which I have just referred:
to shows that although a - new admi-
nistrative unit containing the old Naga
Hills District and the Tuensang Fron-
tier Division has been formed, this
area is in the State of Assam.

Suri P. N. SAPRU (Uttar Pradesh):
Can you have a Central area in a
State? If it is Central area then it is
distinct and separate from the State.

Surr H. N. KUNZRU: I have read
out section 2 of the Naga Hills-Tuen-
sang Area Act. However strange it
may seem to the hon. Member, Shri
Sapru, that an administrative unit
under the control of the Central Gov-
ernment should form part of a State,
the fact is that the Naga Hills District
although it forms part of an adminis-
trative area under the Central Gov-
ernment, is nevertheless, because of
section 2 of the Naga Hills-Tuensang
Area Act, a part of Assam. It is
obvious therefore that if the Govern-
ment of Assam so wishes, it can dec-
lare the Naga Hills District a disturbed
area. I don’t know really what is the
position there at present. There is
fighting going on there.

Surr N. M. LINGAM: It is not for
the Government of Assam but it is.
for the Governor of Assam to declare.

Surr H. N. KUNZRU: It is said
here in clause 3 ‘If the Government
of Assam or the Chief Commissioner

of manipur is of the opinion .. .".

SECRETARY: There is a carrection
slip. It is ‘Governor.

[RAJYA. SABHA]
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Surr H. N. KUNZRU: I have not got
the correction slip. Anyhow it comes.
to the same thing.

Mr. DEPUTY CHAIRMAN: He is
the Head of the State. ,

SHrRt H. N. KUNZRU: But you have
to remember that the Governor off
Assam can declare the whole of the
State of Assam to be a disturbed
area. It is the whole of the State of.
Assam. He may, for certain purposes.
be under the Central Government but
under the Bill that we are considering;
he can issue a notification declaring - °
the whole of the State of Assam or
any part of it to be in a disturbed or
dangerous condition. Unless the
Tuensang Naga Hills Area forms part
of the State of Assam, he cannot bring;
that part of the State of Assam under
the operation of any notification that
he may issue under clause 3 of the
Bill that we are discussing.

Mr. DEPUTY CHAIRMAN: Is it
your case that that particular Act.
takes out the jurisdiction of the
Governor of Assam and so this Act
does not apply?

Surt H. N. KUNZRU: No. What &
say is, although a new administrative
unit called the Naga Hills-Tuensang,
Area has been formed, nevertheless,.
this area has not been taken out of
the State of Assam, but it still forms:
part of the State of Assam,

Clause 3 of the Bill under discus~
sion, authorises the Governor of’
Assam to declare the whole or any
part of the State of Assam to be in:
such a disturbed or dangerous condi--
tion that the use of armed forces in:
aid of the civil power is necessary,
and he may in that case, by notifica-
tion in the Official Gazette, declare-
that the whole or any part of the
State is a disturbed area.

Mr. DEPUTY CHAIRMAN: What is
the actual wording in that particulam
Act?
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Surr H. N. KUNZRU: Which Act?
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Mr. DEPUTY CHAIRMAN: The
Naga Hills-Tuensang Area Act. Does
it take away the area from the juris-
diction of the Governor?

Surr H. N. KUNZRU: Section 2 of
the Naga Hills-Tuensang Area Act
which was passed last year says:

“As from the commencement of
this Act, there shall be formed a
new administrative wunit in the
State of Assam . . .”

~—the words used are “in the State of
Assam”—

“ ... by the name of Naga Hills-
Tuensang Area comprising the
tribal areas which at such com-
mencement were known as the Naga
Hills District and Tuensang Fron-
tier Division of the North East
Frontier Agency.”

Surr P. S. RAJAGOPAL NAIDU
(Madras): But that is now under the
administration of the Central Govern-
ment.

Syrr H. N. KUNZRU: I mean, the
effect of this Act is to take this area
out of the administration of the Gov-
ernment of Assam. But it  still
remains or forms part of the State
of Assam. (Interruption by  Shri
P. N. Sapru.) My hon. friend who
is still doubtful on this point should
see the Naga Hills-Tuensang Area
Act. .

Surr P. N. SAPRU: Please do not
misunderstand me. I am not ques-
tioning the correctness of what you
say. I am only expressing surprise
that care should not have been taken
to make it clear that the adminis-
tration of that unit has gone out of
Assam. T .

Surr H. N. KUNZRU: The purpose
was not to take that unit out of the
State of Assam. The purpose of that |}
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Act was, while keeping that area in
the State of Assam, to enable the
Central Government to administer it
We can all understand the reasons for
which this was done. There was a
political reason behind it, and I think
a very legitimate political reason.
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Surt P. N. SAPRU: It was in the
nature of an excluded area.

Sur1 H. N. KUNZRU: No, no. It did
not become an excluded area at all.
In a particular sense, you may say it
is an excluded area. But neverthe-
less. for the purpose we have, for our
present purposes, it must be regarded
as part of Assam.

I do not know what is the position
of the Naga Hills area at the present
time. It was in such a dangerous
condition that our troops had to be
sent there. Notification of the same
character which the Governor of
Assam can issue under clause 3 may
already have been issued there. But
I do not know what the exact position
there is. It is clear that if the Gov-
ernor of Assam declares the whole of
the State of Assam to be in a disturb-
ed or dangerous condition, he can
issue and he can declare the whole
State of Assam as disturbed area and
then the notification will apply to the
Naga Hills-Tuensang Area, even
though this area may not be regarded
as a disturbed area at the present
time. If such a notification is issued,
any commissioned officer, warrant
officer, non-commissioned officer or
any other person of equivalent rank
in the armed forces may exercise cer-
tain powers, which are detailed in
sub-clauses (a), (b), (¢) and (d) of
clause 4. 1 should like to refer to
two of these powers which are refer-
red to in sub-clauses (a) and (b) and
(c). A military officer of the cate-
gories mentioned by me: R

“If he is of opinion that it is
necessary so to do for the main=-
tenance of public order, after
giving due warning, as he may
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. consider necessary, fire upon or
otherwise use force, even to the
causing of death, against any
person who is acting in  contra-
vention of any law or order for
the time being in force in the dis-
turbed area prohibiting the assem-
bly of five or more persons or
the carrying of weapons or of
things capable of being wused as
weapons or of fire-arms, ammuni-
tion or explosive substances;”.
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This is sub-clause (a) of clause 4.
It is clear from this sub-clause that
even when a notification declaring

an area to be a disturbed area has !

been issued by the Governor of
Assam or the Chief Commissioner
of Manipur a military officer cannot
fire upon or otherwise use force;
unless there is in that area any law
or order in force prohibiting the
assembly of five or more persons or
the carrying of weapons ete. So two
conditions must be satisfied before a
military officer can use force against
a person.

As regards sub-clause (b), the
military officer is authorised to
destroy any arms dump, prepared or
fortified position etc. and also under
sub-clause (¢) he can arrest without
warrant any person who has com-
mitted a cognizable offence or against
whom a reasonable suspicion exisls
that he has committed or is about to
commif a cognizable offence etc.
Therefore, it is clear that two condi-
tions must be satisfied before a mili-
tary officer can use force against any
person.

He can, even if no law or order is
In force in the disturbed area prohi-
biting the assembly of five or more
persons, etc., arrest without warrant
any person against whom a reason-
able suspicion exists that he has
committed or is about to commit a
cognisable offence and may use force
as may be necessary to effect the
arrest. Now, Sir, in the present state
of things in Assam, I am not surprised
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that the Government have come to
the Legislature to ask for authority to
confer special powers upon the mem-
bers of the armed forcesin disturbed
areas in Assam and Manipur. We all
know, Sir, what is happening in the
area formerly known as the Naga
Hills District. We also know that
armed gangs go out from time to time
from this area to the North Cachar
Hills and possibly to other areas,
commit depredations, kill people and
otherwise disturb law and order.
Apart from this, Sir, we know that
arms are being smuggled into the
State of Assam through Pakistan. The
police authorities have not been able
to cope with the present situation
and indeed it is extremely difficult
for any police force to deal with
gangs as well armed as the gangs that
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go to Pakistan or in the North
Cachar Hills but there is one point
which requires attention. Once an

area has been declared to be a dis-
turbed area and a law or order is
enforced there prohibiting the assem-
bly of five or more persons or the
carrying of weapons or things cap-
able of being used as weapons or of
fire-arms, ammunition or explosive
substances, a military officer can use
force to any extent. What I should
like to know is whether there is any
way of controlling the military
officers after the issue of a notification
and the passing of a law or the mak-
ing of an order prohibiting the assem-
bly of five or more persons, etc. It
seems to me that the only way of
controlling the military officers, if we
for the
Governor or the Chief Commissioner
to withdraw the notification issued by
him. Short of that, the civil autho-
rity will not be able to exercise any
control over the military officers.
That seems to be a defect in the Bill.
If this power had been given to the
police, the civil authority could have
exercised control whenever it wanted
to do so but, when the military
officers come in, the civil authority
can exercise no control over them.
The highest military authorities may
be asked to control their officers but,
Jegally speaking, neither the Governor
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of Assam nor the Chief Commissioner
of Manipur will be able to control
the activities of the military officers.
He may, Sir. let me repeat, do so
indirectly through the superior
military officer in the Naga Hills area
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or in Assam but he cannot do so
directly. That, I think, Sir, is a
defect in the Bill. We should not

give unlimited powers to the military
officers.

Surt P. N. SAPRU: Except in
the sense that the Central Govern-
ment can sanction legal proceedings
instituted against officers who act in
a malo fide manner.

SHr1 H. N. KUNZRU: The Central

Government does not come in here at

" all. This Bill deals with Assam and
Manipur.

Mgr. DEPUTY CHAIRMAN: Please
wait, Mr. Sapru. You will get your
chance.

Sarr H. N. KUNZRU: This Bill
deals only with Assam and Manipur.

I think, Sir, this Bill is unsatis-
factory from the point of view men-
tioned by me, The military officers
concerned may act in a very responsi-
ble manner. Nevertherless, they can-
not be controlled except through their
superior military officers over whom
neither the Governor of Assam nor
the Chief Commissioner of Manipur
has any control. Now, Sir, had the
state of things been so bad as to
require the proclamation of martial
law, then the situation would have
been different because under a pro-
clamation of martial law, the military
officers would have been amenable
to military discipline. They would
have been legally controlled in the
exercise of their powers by the
superior military authorities but the
declaration of an area as a disturbed
area is not the same thing as a pro-
clamation of martial law. The posi-
tion that this Bill creates, therefore,
requires a little more attention than
Government seems to have given to
it so far. I do not know whether
martial law is in force even in any
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part of the Naga Hills area but, Sir,
what I mean to say is this. We should
have either military control or ecivil
control. What we ought not to have
is a state of things in which the
military officers while exercising a
great deal of power will not be under
the control of the civil authority
whose notification will enable them
to exercise special powers.

Surt P. N. SAPRU: Mr. Deputy
Chairman, I confess that I am not
quite happy with this Bill. In the
first place, let me say that I have not
been able to appreciate why this Bill
was first enacted in the form of an
Ordinance, Parliament was sitting
here till the 10th of May and the
Ordinance was enacted on the 22nd
of May. Now, did the emergency or
the reasons which necessitated the
issue of this Ordinance came up all
on a sudden? Now, is it the case of
the Government that between the
10th and the 22nd of May, a situation
arose which necessitated the issue of
this Ordinance? I think ordinarily
the power of Ordinance-making
should not be resorted to when you
have the legislature sitting and in
this case, I think a Bill could have
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been brought before us before the
10th of May. I am not suggesting
that 1 am opposing the Bill. For

reasons which I shall elaborate I
have decided to give my support to
the Bill.

My second criticism of this Bill is
that it is a permanent measure and
the law which it enacts is of a very
very drastic character, and it places that
law permanently on the statute book.
Now a Bill of this character can be
justified on grounds of extreme
necessity; I grant that, and I think
in the particular case of Assam there
is necessity, but a necessity or an
emergency or an emergent necessity
cannot be a permanent thing. I mean
to say, after all the situation in Assam
will improve and improve in one,
two or three years. Therefore the
Bill should not be enacted as a perma-
nent measure. A time limit should
have been placed and the time limit
may have been three years and after
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three years the measure should have
come before us so that we might have
been in a position to review the situa-
tion created by this Bill or this Act.
I think that this legislation, which is
admittedly of a draconian character,
is not the type of legislation which
should find a place on the permanent
statute book of the land. Therefore
I regret that this aspect of the matter
was ignored by Government when it
promoted this measure, My sugges-
tion, for whatever it is worth, would
be that this measure should be
enacted, say, for a period of three
years, Three years is a long enough
period in the life of a statute, and 1
think the gsuggestion which I am
making is not of an unreasonable
character. -
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The third point which I would
like to stress is that once the Governor
of Assam or the Chief Commissioner
of Manipur decides that a particular
area is a disturbed area and he
transfers authority to the military
to deal with the situation in that area,
he goes out of the picture. The civil
authority, as Mr. Kunzru rightly
pointed out, will thereafter have no
control over the situation. Now this
is rather a strange piece of legisla-
tion. I can understand your having
martial law and martial law is, after
all, a temporary law. Martial law
you don’t have for three years; you
don’t have for two years; you don't
have for a year. Martial laws are
for a different reason, and if you
have martial law then the military
is in control of the situation, and the
officers who contravene the law are
subject to the jurisdiction of courts-
martial; here they will not be subject
to the authority of the civil servants
and authorities; they will be subject
to the authority of the army. An
erring officer who has acted in a
bona fide manner can still be pro-
ceeded against under this Act. I am
referring to clause 6. Under clause 6
it would be open to the Central Gov-
ernment to authorise prosecution,
suit or other legal proceeding against
any person in respect of anything
done or purported to be done in
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exercise of the powers conferred by
this Act. That is, the Central Gov-
ernment has reserved to itself the
right of deciding whether it will
allow any prosecution or suit or legal
proceeding against a person who has
done certain things under this Act.
I hope this permission will not be
unreasonably withheld.

Then I would like, Mr. Deputy
Chairman, to invite your attention to
clause 4 of the Bill. I think that
clause 4 of the Bill is very very
widely worded. “Any commissioned
officer,”—I have no objection to your
giving the power to a commissioned
officer, “warrant officer,”—Well, I
suppose warrant officer is a person
of the rank of a sub-inspector of
police or something like that in civil
life; he would be like a sub-inspector
of policee. I have no objection.
“non-commissioned officer”.—Well, I
do not know what exactly is meant
by non-commissioned officer. I sup-
pose he would be a person of the
rank of a head constable in civil life.

SHrR1 N. M. LINGAM: Much more
than that.

Surr P. N. SAPRU: All
much higher than that. “or
other person of equivalent rank”
—Well, I have no objection to your
giving these powers to these persons
because they would be, comparatively
speaking, responsible people, but then
let us come to the powers that you
have given, and I would like to
invite your attention, Sir, to the
powers that have been given in clause
4. “(a) if he is of opinion that it is
necessary so to do for the main-
tenance of public order”. The
test is absolutely subjective; neces-
sarily it has to be subjective, after
giving such due warning as he may
consider necessary, fire upon or other
wise use force, even to the causing
of death, against any person who is
acting in contravention of any law

right,
any

or order for the time being
in force in the disturbed area
prohibiting the assembly of

five or more persons or the carrying
of weapons”. That is to say, he
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.can fire upon a person who just hap-
pens to be a member of an unlawful
assembly; he need not be carrying
:any arms. It is not as if the require-
‘ment is that he must be found to be
carrying arms. The requirement is
that he should be a member of the
assembly. That I think is giving
very wide powers, which may be
misused, and it will be difficult for
any superior officer or any civil court
'or criminal court to say that the
sexercise of the power was not rea-
'sonable, because the test here laid
down is of a completely subjective
character. If the officer is satisied
then he can do any of these things,
nothing can be done to check him;
the satisfaction is of the officer
concerned. That coupled with the
fact that even an innocent passerby
can be shot af seems to me to
demonsirate that the power vested
in these persons is of a very drastic
character, because it may just happen
that there are flve persons or six per-
sons or seven persons who are just
there; one may be quite innocent,
‘may be there innocently. Well, he is
shot at and nothing can be done. That
is the position.
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I have got nothing to say about
sub-clause 4(b); I have got nothing
to say about sub-clause 4(c¢), and on
the whole 1 agree with sub-clause
4(d). But I would have liked the
wording of sub-clause 4(a) to be
somewhat different.

4 p.M.

Then, Mr. Deputy Chairman, I
come to certain other issues. This
Bill will extend or can extend to the
whole of Assamm and it has been
pointed out by Dr. Kunzru that the
whole of Assam includes what in the
language of the Government of India
Act would have been regarded as a
completely excluded area, that is to
say, it includes the new Naga Hill
Districts. The disturbed area has to
be defined by the Governor or the
Chief Commissioner. I suppose if the
disturbed area happens to be situate
within that part of the State of Assam
which is governed by responsible
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Ministers, the Governor would act

upon the advice of the Ministers, If
the disturbed area happens to be
situate within that portion of the
State which is under his exclusive
control subject to the supervision,
direction and superintendence of the
Central Government, the order that
the Governor will pass will be in his
individual discretion. So far as the
Chief Commissioner is concerned,
everything he does will be in his in-
dividual discretion and the only con-
trol over him will be the constitu-
tional control of the Union Govern-

ment. That I think is the position.
Now, I would like to say that we
were under the impression that

things were improving in Assam in
the Naga Hill areas. I know that on
account of its being a border area—
we have these border raids from
Pakistan—the State is in a state of
disturbance. We know that arms
are being smuggled {from Pakistan
and we know that there are gangs
in operation in that area. These
gangs have probably nothing fo do
with the Nagas but these may be
good grounds for having a  special
law of this character for a temporary
period but the question I want to
pose is somewhat different. We have
been having trouble in the Nagaland
for the last eleven years. We
achieved our independence in 1947
and we are now in the year of Grace
1958. For eleven years we have been
having trouble in the Nagaland, Now
the problem of this Nagaland is not a
problem of law and order only. It
is a problem calling for the exercise
of the highest gift of statesmanship;
it is a  problem calling for
the exerice of the highest
imagination: it is a pro-
blem calling for the " exercise of
wisdom. We have to take, therefore
a very big view of the whole situa-
tion. And may I suggest in al
humility without venturing tc
criticise the Home Ministry or the
Government of India that the tim
nas come for a reappraisal of th
policy that we have been pursuin
in regard to Nagaland? I was ver
happy when the Kohima Conventio
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took place. At the Kohima Conven-
tion certain decisions were arrived
at. I do not agree with my friend,
Mr. Sharma, that the policy of the
Kohima Convention was a  wrong
policy. I think the policy of the
Kohima Convention was a right
policy. 1 can understand his feelings
as a respected citizen of Assam but
we have to take in these matters an
all-India view and I think that the
policy embodied in the Kohima Con-
vention was a right policy. Now,
I would like to know  whether
that policy has been implement-
ed and if so to what extent.
That policy visualised some form of
limited regional autonomy for the
people of the Nagaland. We have
the Sixth Schedule and under the
Sixth Schedule we can have District
Councils and we can have Regional
Councils and I suppose the Govern-
ment’s view is that the District
Councils and the Regional Councils
will satisfy the aspirations of the
people of Nagaland. It may be that
the Nagas cannot be given autonomy
of the same type and to the same
extent as the people of Uttar Pradesh
have or as the people of Bihar have
or as the people of Kerala have. It
may be that I am not suggesting that
you should treat these units as com-
pletely autonomous units within the
Indian Union but is it not possible for
us to think in terms of some autonomy
larger than the autonomy envisaged
by these Councils? We had Part C
States and we had Part B  States
before the reorganisation of the
States. Is it not possible for us to
have some such real representative
institutions in this area, some begin-
nings of what you may call popular
Government in this area? If an
attempt or an effort is made on these
lines, then must we assume that that
effort will fail? Is there any reason
to think that the people of Nagaland
are unbending in their attitude? Are
there no moderates among them? I am
just posing these questions because
itis a serious matter for any Mem-
ber of Parliament to vote for a
drastic measure like this. I am
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l

your consideration because I want
i to know whether we have evolved
any constructive policy in regard to
Nagaland or not. What is the con-
structive policy that we have evolved?
What is the type of officials that we
are sending to Nagaland? Are the
persons whom we send there men of
vision, men of imagination, men of
high purpose, men who will enter
into the feelings of a highly sensitive
people? Are we doing anything, and
if so what, to ameliorate their econo-
mic conditions? Are we endeavour-
ing to preserve, and if so in what way,.
their distinctive culture?

Now, the Prime Minister, I think,
said that there should be a human
approach to this problem. I am quite
certain that there is a human approach
to this problem because the Ministry
of Home Affairs is presided over by
one of our most eminent statesmen.
I know that he is a man of great
humanity. But I would like some
light te be thrown on the constructive
activities of Government. I am
making this suggestion in-a friendly
spirit, in an inquisitive spirit. I
want to know because I have not
been to that area. Most of us have
not been to that area. We would
Tike to see something of that area. I
would like emotional integration of
the people of other areas with that
area and I would like to impress upon
the Government the necessity of con-
sidering this question in a large heart-
ed spirit, and I am sure that they are
considering it. I would like them to
give us, place before us, all the
information which would enable us to
feel that everything that is possible
is being done to conciliate these people.
May I, Mr Deputy Chairman, ray
that I have a personal aversion to

coercive legislation? 'This is some-
thing personal with me. I cannot
just get over it. 1 dislike it. There

is much that I admire in the philo-
sophy of Marxism. But there is a
frontier which, speaking for mysell,
I can never cross and that frontier
is represented by the attitude of our
| Marxist friends or our Marxist-Leni-
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nist friends or our
friends towards civil liberties.
When I read of the execution of
Imre Nagy, I felt revolted., I have
a definite feeling of revulsion
against this system in which these
things are possible. But it is not
necessary for us to be communists in
order to appreciate that the problem
of the Nagaland cannot be solved by
a mere policy of firmness. This is
the philosophy which I have accepted
for myself and this is the philosophy
for which I shall plead. I believe in
firmness plus conciliation. We should
exhaust no method, we should exhaust
no means of bringing home to the
people of the Nagaland or these
tribal people in Assam that we mean
well by them, not in a patronising
sense. We do not look upon our-
selves as superior to them or as men
who are carrying with us a superior
civilisation or who are there on a
ewilising mission. We shall not think
like that. So, I would say that the
Home Minister should place before
us the facts in regard to the situa-
tion as it is in the Nagaland. We
want that before we pass this mea-
sure we should have this information
supplied to us. Thank you.
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Surr P. S. RAJAGOPAL NAIDU:
Mr. Deputy Chairman, after hearing
the hon. Home Minister the other day
when he moved the Bill for considera-
tion, I feel there is necessity for the
introduction of a measure like this.
But my difficulty in understanding the
Bill is how far this Bill, as it is
presented before us, goes in satisfac-
tion of the provisions of our Consti-~
tution, Two learned speakers before

me, Pandit Kunzru as well as Mr.
Sapru, had dealt with two aspects
under which it will be difficult to

bring in this legislation strictly within
the framework of our Constitution.
The difficulty that I experience in
understanding this Bill is that clause
3 of this Bill empowers the Governor
of Assam and the Chief Commissioner
of Manipur to declare the whole
or any part of Assam or the Union
territory of Manipur, as the case may
be, to be a disturbed area. I shall
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to the other point later, the
| point, namely, who can declare a
particular area as a disturbed area,
whether the Governor of a State,
under any delegation to him under

the Constitution, can make such a
declaration or whether the President
of India alone can do it under article
352 of the Constitution. I shall come
to that later. But let us assume for
the moment for the purposes of argu-
ment that such a declaration can be.
made under the provisions of this
law by the Governor. Then, Sir, it
is provided under clause 4 of this
Bill that he can requisition the ser-
vices of the military for the purpose
of maintaining law and order, not in
the simple manner in which we un-
derstand the maintenance of law and
order by the police, but in a very
firm sense, namely, they are even
given powers to shoot. Now, as 1
have already said, assuming for the
moment that such a power can be:
delegated under the provisions of
this Bill to the Governor, the Gov-
ernor under this Bill is authorised to
delegate the powers of maintenance-
of law and order to the military
authorities. Now, Sir, we all know"
that military is a Central subject.
Now, how far can the Governor,.
under the provisions of the Consti-
tution, control the military when the-
military is a Central subject? This.
is one important provision which
cannot escape the notice of the framers.
of this Bill, namely, how the
military can be invoked by the Gov-
ernor. And even after invoking the
military, how can the Governor
have any sort of control over the-
military, particularly when the mili-
tary happens to be a Central subject?
That is one difficulty which I have
been experiencing in understanding
this Bill. As Pandit Kunzru rightly
pointed out, there is a complete suar-
render of law and order to the mili-
tary. It is only by a de-notification
that the military can be withdrawn
from the field. When that is the-
state of affairs, we have to seriously-
think how far the Bill goes in satis--
faction of the provisions of the Cons-—
titution.
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Then, coming to the second point,
:as I have already said, there is no
provision at all under the Constitu-
tion as to how any area can be dec-
lared to be a disturbed area, unless
it comes strictly within the provi-
.sions of article 352 of the Constitu-
tion. Now, what article 352 says is:
“If the President is satisfied that a
grave emergency exists whereby the
security of India or of any part of
the territory thereof is threatened,
whether by war or external aggres-
sion or internal disturbance, he ™aay,
by Proclamation, make a declaration
.to that effect.”” I can understand, Sir,
that the President, every time there
-is disturbance in this area, can come
-out with a Proclamation under arti-
~cle 352 and then delegate, such of the
powers as he can under the law, to
the State authorities. I can very
-well understand that provision being
made. Butf here in the Bill it is pro-
vided that even without any Pro-
-clamation under the emergency pro-
visions of article 352 being made by
-the President, the Governor, for
ever, permanently, is given the power
“by a notification to call the military
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to his aid with powers to shoot at
-sight and all that.
Sir, if a Proclamation has been

issued under the emergency provi-
sions of article 352, then how that
proclamation of emergency has to be
-given effect to is provided for in arti-
«cle 353:

“When a Proclamation of Emer-
gency is in operation, then—(a)
notwithstanding anything in this
Constitution, the executive power
of the Union shall extend to the
giving of directions to any State
as to the manner in which the exe-
cutive power thereof is to be exer-
cised; (b) the power of Parliament
to make laws with respect to any
matter shall include power to make
laws conferring powers and impos-
ing duties . . .” etc. ete.

So, Sir, my argument in this matter
is that in the absence of any defi-
-nition of the term ‘disturbed area’
.anywhere in the Constitution, we will
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| be governed only by article 352, in
which case whenever there is a distur-
bance in an Assam area, the Presi-
dent has to come out with a Procla-
mation under article 352 in which case
the provisions of article 353 will

apply.

Then, Sir, no doubt it is the duty
of the Union to protect every State .
against external aggression and inter-
nal disturbance under article 355.
This point in a certain way had been
raised in the other House, and I
remember, after going through the
proceedings of the debate there, it
was stated by the hon. the Home Min-
ister that under article 258 of the
Constitution the Union Government
has power to legislate such things.
Now, Sir, I have carefully tried to
read article 258, and this is how it
reads:

“Notwithstanding anything in this
Constitution, the President may,
with the consent of the Govern-
ment of a State, entrust either con-
ditionally or unconditionally to that

‘ Government or to its officers func-

tions in relation fo any matter to
which the executive power of the
Union extends.”

In this particular case nobody can
say that the executive power of the
Union extends to the maintenance of
law and order in Assam and Manipur
States. If the executive power of the
Union extends to the maintenance of
law and order in those States, cer-
tainly article 258 can apply. My
point in this case is that article 258
cannot with any force be made appli-
cable, and the only provision that can
' apply is the emergency provision un-
der the Constitution, and I feel strong-
ly in the matter that whenever there
is any disturbance in a State the Pre-
sident will have to come out with a
Proclamation of Emergency in which
case any law can be made by Parlia-
ment enabling maintenance of law
and other in that particular State.

Then, another point, which has been
rightly raised by Pandit Kunzru, is
not free from doubt at all. It is said
that under section 2 of the Naga Hills
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and Tuensang Area Act of 1957, that
particular area still forms part of the
State of Assam, but it is Centrally
administered. We find clause 3 of this
Bill says:
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“If the Government of Assam or
the Chief Commissioner of Manipur
is of the opinion that the whole or
any part of the State of Assam or
the Union territory of Manipur as
the case may be, is in such a  dis-
turbed or dangerous condition that
the use of armed forces in aid of
the civil power is necessary, he
may, by notification in the Official
Gazette, declare the whole or any
part of the State or Union territory
to be a disturbed area.”

The hon. Minister was saying yes-
terday that the provisions of this Bill
will apply fo such areas as do not
come under the Centrally administer-
ed area under the provisions of the
Naga Hills and Tuensang Area Act.
That is what he said yesterday.

[THE ViCcE-CHAIRMAN (Sert  P. N.
SaPrU)in the Chair]

If the intention of the framers of
this legislation is that, Sir, then with
a view to seeing that there is no am-
biguity at all in the Bill, I would
suggest that an express provision be
made in clause 3 of the Bill providing
that the provisions of this Bill will not
apply to the Centrally administered
area under the Naga Hills and Tuen-
sang Area Act of 1957. If that pro-
vision is made, then it will certainlv
be free from doubt.

Sir, it is in this manner I feel that
this Bill requires a little more scru-
tiny, and it is not free from defects
at all, both legally as well as consti-
tutionally. As I have said, Sir, I feel
that the only provision under which
such a legislation can be brought is
under articles 352 and 353, and there
is no other provision at all in the

Constitution under which such a
legislation can be introduced. Fur-
ther, the applicability of article

258 in my opinion does not arise
at all in respect of the provisions of
this Bill, unless it is that the execu-
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tive power of the Union is to be

extended.

Sir, it is not too late. After all the
six weeks’ time has not elapsed and
there is still time for us to consider
deeply about it. Of course it has
been passed by the other House and
it has come before us. We as a
revisory body have got to see that any
law that leaves this House ultimately
should not be challenged by any
court of law and be thrown out as
constitutionally defective or legally
defective. It is our bounden duty to
make foolproof legislations, and I
once again urge that we can suitably

i improve the Bill before we pass it
| and before it gets on the

Statute
Book.
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faaiy ot w9 &1 o fadasd, @
IaFT GG FIATE; WIF 4 g3 I3
FT, AHGT &, Hrieardr § | Ig70 A
gficfeafa 1 ST § 1 @9 & & v
qa@-33 W AR T R § ITH! STt
g | gufad & agi a1 faiy grom 7 5
Tq @IF & QAT @AT ATEAT § | WA
QRYE FT 22 7 F—F ¥ IW aW
T FHg T SdEe qr——H #T &
T=ATEAY AT UF T AGHT, g9 a7
AR ARAY, T2 fragaaT FHE
& it & A g fafreet ok am-
W wrew fafaee ¥ a8t A9 T
ok wodr € F AR § §F TATE a9
F1 AT WX TG g7 AT feea| § amad
T AV 22 N7 F ARG AW A €L Tg-
1 7 i T8 M A TH B3R
ey SEY fam dEHR F gEEe-
7T & ferd @@ gy | SEr fam
I TS FT T FE O A LT §AT
1 T T WG a9 F TG AW
foem & FEWT ¥ 9 e AT AT
Juzfaat & g7 W1 F =T AR 47
T F AT FATT | FAR T, AR
grafaf #1 wHAY WA O, b
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[+ go afaa wraa awi]
TF gSAAA MAT F0T & qF BT A
& 19T | ITF I qAMEA A ZH AW
F1 G4 WG a9 § I & 39 a9 IF
fTqaTe @ | gUR WM ¥ g
AT foe@ & @9 T ANT g7 & Hifa-
aifg ¥ A AR & wF & 90"
7gq §9 7 Wigeww AR AAAT § WA
a1 & + v feew ofar & (eso aF
|Te AL Tt 1 g7 TF 0T 97 )
9 @9 ¢=8Q A wAIgR A (Afew sy
g Sua A Awn fgew W fafend
T uF fAfaed fv7 9gi w@F 0 |
oA A F Fg0 F @I-9gT /A, q@l
& Gft-mragr & g7 ami F A 7
il & 1 agT Wy gEEH W E AR
it ot AT fgew & S g WATY
Al o qu fazate w@d § | dfFT T
feafs & g9 foe gafae o1 @ §
F4ifs arm Swsfai 7 oo & A
frat o< femt o= #1 AR @9 g™
T | IR AT FA FT AWT BT AT
forar AT oY Fad w0 AR E AR
Ia% faqd Jare T &9 at It qR FE
BT | QY AAG AT FAT IR F19
T IR 3@ wHIR Ann fgew &
I T I AGTHI A gL U aiq F
FIF! AT A, AR T a8 F TR
FE AT A I T wTOr F forad
fe ¥ @gq #3597 @) ot ag s=Hy
qq e § fgard <@an; wifs wAz
Yagaed sl ggag @1
STH] FTE FTIFS FX & 1 T 99 0,
YT Aemt & Fery & a1 & fagwo
47 @w tufaeex wdea &t g &
AT WILq g F ATHATGA) Y
Ty & o A sw ufwn 7 qify sag
w T ¥ faa fafaed @ 9 afsw
IGF! WA FAM FT AT ALY fo7T
fafaer & Aifwae g7 9 71 3| &%
FZAAT TR FW 4, T W A FT 97
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ZETRT & AT YT AT 1T F7 HIE
adY feam, gafad av syafat 7 fagw fige
FT gaTe foaw el &1 are faar v
T g7 4 {5 7 g/ 3% wgq o
FgT A HIT GTHTT g W7 I HT
MSTZ A1 EH a9, U5g faq & wa=r
@eq FT I | affT dar mETAgy av )
AT -1 & forg of § mel) "a
T avy awr g off 1 g faferd
iR gHAT g8 ¥ T8 1T FaTr FA T
" wEe a9 78 & 0 wvw g
o fgea ufwar | fager fMfaed 4,
IEF! AT AT FT AWET Y ey o
AraTfaEt & 0§ T 99T FQ@
FI grom ag 81 S § o auawin ofar
o) A fget Tfem 9 aaum gum ®
J9g4T AN F WA FT, qAA A @
15 e g1 §, gty frad Sager
o & 7 W 7, Sl F a9 § o@r
ITH @H AT AG & W AT T
fopely Wia § am i | SrHT SN AT
Az § | WX fod a7 @d e w3 & o
qrelt a oft, AfeT Ao Ay F,
AT &1 STAar F7 HIT AT &, AT AT
FT AT & | &1 IF qIAT FTATHT FY
T F fF 97 N gETa gl &
fozte wfeg war & S fadas &
qg TF gHY TTEAF § | I8 7 gafog
FHFAT g FA1(% 17 QI g1 97 0" qH
w5 T4 Y & fadaw g s A
fFar war

guaait of@r § o) aun feew
ofr 7 39 999 S 95T TR gl W 8
SOl U faw o7 & | AnrEy &
Feed g 5 oT guar S 9 &
AT FSFT AT HIX FY ST T
T 1 afy g FTHT IHSHT AP AT
¥ qt g1 AT 9 A & g
TIITE GIIT & | T FEEH HY AT F
‘T’ AT §, A ITHT TF 4 &
AL FAT HIGHT 7 W FT AT & WK
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SHHT TET WY T G € A IqF gAL
FATH BT A FT g9 AT $, ATH
F1 AT TET AT FFA AT FEL IAD T
FY AR, FA TFIRX F 9 G&G TF AIH
FT 97 FEST & | UHY grerg H gATY
T WA &1 TgT & AW &7 1 & (&7
[T A AfHT T ATH Y mo famly
AE @ FFAT A FT A0 AR Feqr
F AW & a 37 Wa T 5 g & agen
foray S At w4 w9
X fagr @ | F sAd § fE oW
g g AT A T woh, A
 RAF ST AIT AR SR T G
WG FT AR A S A wwrd gE
gy oY, A T T AT FT AW} By AS1E
g7 & fag S¥mr 41 | 3999 fom
AT 7 fear & fade frar sAsT SRR
BT FT TTAT W AT gAT F7 /X
eI AT g fr fmami srew q
TCAT W OITHT {AA AR FTET I
519 g9 ¥ I4T 97 | 3afad A anr
X 5t @ av 9 @ afs
IFT AT JT AT AT I AfeRT O
= feew gl & gvsT @ TEY o1 A |
AT T I fgwad & o g e
7 fafaedr a1 787 w@ axdr | fo= TR0
w1 AT F A1 7 qe 7ar & ww wifa
F a9 9 g9 F o ¥, g &
SR AT FIAT AT | qT AT G T
gy FeME § ) 3Eieg awm @nr i
guagtr giar s feew, Fifgar &
g1 7gt afex AgR AT mET A &
I qgrst Y AT F 9 gq § T’
IF G HT TEL, @A FTAGT HIT
zafeg a0 f Nfag @1 F fag 3
AT FT qIHT A & | A @ F
fad zoan 927 ¥ far 1 aifs 8 &
AT &, 9 W AT E

-

T 99 FIW ¥ gEIR Tgi I
capgifa ¥ ) wEIR AT Ay 9T g,
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AT T2 & qIX A %94 &1, T
AEIA T8 AT AW | QAT HAYL
& gft=dt 9g1s # T 99 fediaw 21
F9T e AIT | drATYR T q9F FT
femm war @1 | 7 @ growar &
FAYR T (AT G197 g AT He (Afwaedr
TERIE Y T w54 § | qfAT gw A 0w
T T IRE-armETn e & fqg
g fafeee wgea & S14e %7 | 39
fag o F0g o ¥ SyraT wyAv e
a7 1 98 IS @1 T gH & 797 &
@i @ & | T8 GZ FTH ATATH TTHTL
1 Yo gecfo S0 & H13 FhaT AT R
T GHAT AT & T FIR FT A HANYL
dro oo Yo 7 w7 Tq A & fora B
X 98 HIF oF FT GIA HH FI0T |

TOF TF TR AW T e AF
YT S § ST FHET FrAdl F7 AIG)
39 & for s & o @y AT, SAEy
AT JUgdT &R 7 qE forar | g8 @qT
F A { AT AW T 99T F 9T O
I AT g7 6 fTo T5qo0 o FT Y
TOT A F 1 AAG & & fd & saw
ST T 97 SuwT 9 faur M g 5w
qeAT & FET & AW GAY T §, AAGL
AR I TE WX WA ATF Y
T &\ EW AN a8 9 & e
ggaftay e 7 g g foaen
SIETHE 6T FTH §) V2T & I 07 § Teq
g1 o | g faq a8 994 § fw g
AIg F fod s T T A Ay
T FT Ja70 AEY gl q@ IF FATL
ugt WS AE) 99 gl g S % 3w e
g T & | 9 aF gHTL TgT 99H ARy
THIAY O T AT TG STATIE FT 14 .
g FET T aaT |

At g% AR Y qGfserd § AT

fgeq Y ofsas & wfq feedt g1 @1
¢ fady 7 § ) 9w feew & W
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[*r w=ro wfoq wram wwi)
7Y A gL ATH L0, LU T /A @IX
1 FIATT & T § | S Y 19T gzt
A g, FoTat wodt a1 47 FrE avarg
T g, T anfeafs v = a6y, faas
arer oY SR F glaaTe 78T §, IRt
qex AR A g ot e, T
ZAT Tl A & FSTT ERTET W faew
§ ITH @ T § IR AT FT T
FCHTT &1 F7A7 91087 | AR HHTa
FT 390 qaf we af=dy faear amm
feem & v g & 1 TEH A, wTE
R TTAST 7177 fgew & T o fediwra
T g & | 39 Fwrea & fgey A Sy g
STTfeafSrT 7T 7RT @9 § 9 STerIHE
F oo & § 7 sugdr awmt &y
FAATE § ¥ 93 gT g | S9 Fl v
gafa & fag #lx sw=r @ & o
TFTT 3% faaa afaa fadus so gaq §
ars § Faaar 9 gfes g swar g
SR FF TS § 6 F9 1 AfgararEy
¢ ofgar & faearer 7= are) 8, 39
TE & faw &1 =1 @1 @y g, =Y @y
TEFT faiy # @

UF AWAE q3€7 ¢ 7 FGG A
Y =Jrr Agh fawar 7 .
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ot qeto Afwm s awaf : dfFa ag
fawr t fpet & o TreT TO0T F ford
A &1 ag A 99 SuEat Anmen ¥
fogid qzare AT weTSFar w7 Oy
R T@T & KT arfrafir AT A0 Y
i WU FT T\ @, T wAF * g
T T4t & ) gEfad § 39 faa v
gife T 34T § | 3g faer g &
TIET # ) AT S9ET gU AT AT gy
17 &, T T 7Y F ggT 7407 b
a1 & W) T g A fgew i wik
T F T9HT W07 oy wmr &) g
faret &t S Sy AT & wraASRqTEOr
F15t A T & o &, ot e
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afen T ATTI AT HIX AST H
T T g A AT qEAT IR & A
IYLHT ANTHY & FTAT 1 TIFA HT adaq
U 77T &7 & | 3ufag g7 wanfa
F UFA FT 71 f390%F Fvae ong g,
§ TEFT giiaF awdT FIATF |

13C4

Tue VICE-CHAIRMAN (Sur1 P. N..
Sapru): Mr. Datar.

Dr. R. B. GOUR (Andhra Pradesh):
Sir, I want to speak. I hope you will
not object.

Tae MINISTER oF STATE IN THE
MINISTRY or HOME AFFAIRS.
(Sert B. N. Darar): Then I will
reply tomorrow.

Dr. R. B. GOUR: Mr. Vice-Chair-
man, I did not want to speak in this’
debate but Mr. Saksena provoked me-
to do so. Unfortunately I was sitting
on the Congress Benches when he:-
was speaking.

Tue VICE-CHAIRMAN (Sar P. N.
SaprU): Has he converted you?

Dr. R. B. GOUR: It is not so sim-
ple. Mr. Saksena, unfortunately—I
don’t know whether he wanted to say
that or he had inadvertently said it,—
said something and I immediately
objected to it also. But I was sitting,
by the side of the hon. Deputy Minis-
ter and I did not want that any inter-
ruption should go from me when I was
sitting by her side. When our leader
Mr. Gupta said something about Mr.
Phizo and the whole approach to-
Phizo and all that, and when he said.
that you should have an unprejudiced.
approach to some of these problems,
he meant, let us have a total approach,

not merely a military approach,
not merely an approach of arms
but also the other approach and

he therefore even asked you for a
wider consultation so that we take a
total approach to the problem but Mr.
Saksena said—and I was really
amazed to hear it from him because
he rarely says anything irresponsible-
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—that we have got something to do
with Mr. Phizo, that we are behind
that particular movement. I take very
strong exception to that and I wish
that it should go on record that, that
particular aspersion on our Party that
we are behind the Nagas is some-
thing absurd.
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Sur1 BHUPESH GUPTA: Did he
say that?

Dr. R. B. GOUR: Yes, he said that.

Serr BHUPESH GUPTA: Mr. Vice-
Chairman, . . . , ’

Surr H. P. SAKSENA: Why should
my friend take any objection to it
because it is the truth

Surr BHUPESH GUPTA: Sir, it is
a serious thing because we have been
speaking on this subject many times
and I am surprised that a Congress
. Member, an old Member at that,
should have indulged in such fatuous,
false and fantastic nonsense and I
request you to have it expunged from
the proceedings because such untruth,
falsity, fantastic nonsense, should have
no place in the proceedings of the
House and I am sorry if I have used
this strong language with regard to a
Congress Member for whom I have
got great respect. I would request
you to have it expunged or I should
call upon the Member to prove it . . .

TeE VICE-CHAIRMAN (SHrI P. N.
Sapru): Mr. Gupta, this word “an-
tastic nonsense’ is not parliamentary.

Surt BHUPESH GUPTA: ‘Fantastic
nonsense’ is absolutely parliamentary.
It is used in the British Parliament
so much that one does not know
whether it is a devine expression.

Tee VICE-CHAIRMAN (Sur1 P. N.
Sapru): I don’t know. It may be
used in the British Parliament but I
know that in India the word ‘non-
sense’ is not liked. .

Surr BHUPESH GUPTA: Sir, you
are a very pious man. Nonsense is
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that which does not contain any sense.
It is a monosyllabic word.
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THE VICE-CHAIRMAN (SHr! P. N.
Sarru): Without going into the legal:
niceties in the matter or the parlia-
mentary niceties in the matter, I
would request you to withdraw this-
word particularly as it

Surr BHUPESH GUPTA: Not only
will I not withdraw, but I would ask
you not to have it expunged because
then we have to go through the pro-
ceedings in the Privileges Committee
to find out whether the word ‘non-
sense’ has been used. I am very sorry
to say that. I have the greatest
regard for you, as you know. When
you say this thing, naturally I feel like
withdrawing it. If you ask me to
withdraw from the House, perhaps I
will do that but never shall I take it
that the word I have used is not par-
liamentary because the parliamentary
proceedings are filled with this word’
in the Hansard, and the Lok Sabha
and Rajya Sabha proceedings, If
‘nonsense’ is a word which cannot be
used, I don’t know how I can make-
sense when such nonsense is uttered.

Tue VICE-CHAIRMAN (SHrr P. N..
Sapru): You can express it in a dif-
ferent way that he said something . . .

Surt BHUPESH GUPTA: I know
your fine sense of culture and niceties
but then

(Interfuptions)

In any case as far as parliamentary
usage is concerned, it is absolute-
sense and parliamentary and even in:
the Supreme Court the word ‘non-
sense’ is permitted

Dr. R. B. GOUR: Mr. Vice-Chair-
man, this problem

Tae VICE-CHAIRMAN (Serr P. N.
Sapru): As I said, I am not going’
into the parliamentary niceties of this-
matter. I am only making an appeal:
to you.



Armed Forces
(Assam & Manipur)

Surt BHUPESH GUPTA: You ask
‘me to withdraw that thing. I will
withdraw everything that 1 have said.

307

SHrr H. P. SAKSENA: If I am in-
-vited by my friend to give my expres-
sion to the episode that he has un-
necessarily created, T am at a loss 10
understand what it is that has in-
furiated these two friends.

Surr BHUPESH GUPTA: It is a
very serious thing. You said some-
-thing very serious. Really, we are

.onnosed to this kind of hostile activi-
ties. We have been thinking for months
and months how best this can be put
an end to. We are one with you so
far as the solution is concerned,
though the methods may differ. We
consider these activities very harmful
not only to India but to the Nagas
themselves. It is the faith of our
faith. And you come with this allega-
tion. I do not know whether it was
for the sake of speaking or for some
‘thing else. I don’t know. But I feel
pained when such a thing comes from
such a respected Member of the House
and when another respectable Mem-
‘ber is in the Chair. I think for good-
ness and for maintaining the good
grace of the House, I should ask the
hon. Member to withdraw what he
said.

Surt H. P. SAKSENA: It was just
a query I made, regarding the use of
an expression by Mr. Gupta who said
the Nagas were misled. I made the
enquiry, by whom were they misled?
1 did not suggest anything. I did not
suggest that you were misleading
them. I simply enquired who it was
that misled them. That was all,

Sart BHUPESH GUPTA: If it was
.only an enquiry, then I very much
regret, for there was no need for such
an enquiry. It is an obvious thing
I can tell him, if it had been sugges-
ted to him by anybody or by his inner
voice, then he is profoundly mistaken
.and such a suggestion I call nonsense
.and such a suggestion is utterly false
and it can definitely be described as

-
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should either utter or believe.

Surt H. P. SAKSENA: Neither did
I make any suggestion, nor did I
plead anything.

Tre VICE-CHAIRMAN (Shur1 P. N.
Sapru): Then that is all right. Let
us put an end to this controversy.

Suarr BHUPESH GUPTA: I am glad
he has made no suggestion. And,
therefore, I am prepared not only ta
withdraw the word “nonsense” but
everything that I said, if you like. I
take back the word “nonsense” since
he has said he never made any such
suggestion. Honourable men should
not quarrel unnecessarily.

Surr H. P. SAKSENA: Thank you.

Dr. R. B. GOUR: As you know, Sir,
we have the greatest respect for Mr.
Saksena and that is why when it
came from his lips it pained us a lot.

Sgrr H. P. SAKSENA: But what *
came from my lips you have not ex-
plained up to this moment.

Dr. R. B. GOUR: It was suggested
by him, I do not know in what spirst.
But since he says he did not mean
it

Surr H. P. SAKSENA: I never said
anything to that effect.

Dr. R. B. GOUR: You have made a
whole speech. You cannot say you
have said nothing. Anyway, our point
is, that the matter should be tackled
politically and when we say that, it
does not mean that we can ourseives
do everything on our own. We want
the whole country, the whole of
Parliament and the whole Govern-
ment to take up this stand and that
would be a political stand also, not
merely a military stand. That is the
main feature of this problem. When
earlier the other Bill was under dis-
cussion—the Naga Areas Bill, then
also the point was raised by Mr.
Abdur Rezzak Khan and he said that
this whole question has to be tackted
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with a total approach. The military
approach, of course, is required. After
all, when life is in danger, when pro-
perty is in danger, when the whale
area is in a disturbed condition, you
cannot just say that we are going to
make a  vegetarian, non-violent
approach. Nobody says that. But at
the same time, what we mean is that
there should be a political approach,
and a social approach also.
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Surt BHUPESH GUPTA: Vege-
tarians are sometimes very violent.

Dr. R. B. GOUR: The Defence
Minister himself, I am told, is a vege-
tarian. This question, therefore, has
to be tackled from that angle and we
would again repeat it. When we say
there should be a political approach,
you say: “Use your good offices” as if
our good offices alone will do. That
18 not the point at all. These efforts
must be backed up. These military
efforts alone will not solve the situa-
tion entirely, because we can again
repeat that if you think that it is only
a certain section of the Naga leader-
ship that is misled, that only a certain
section of them are misguided, then
you are under-estimating the entire
situation. As our leader Shri Bhupesh
Gupta has said, there are certain other
forces also behind them. You nave
already said that Pakistani elements
are there and even your own Intelli-
gence Department has got papers and
has reported that Pakistani elements
are behind it. They have seized some
papers. The other day, in reply tuv a
question in the Lok Sabha the hon.
Minister himself agreed that they
were in possession of certain papers
and that the matter is under investi-
gation, Such matters have got to be
tackled. It 15 a problem which has to
be tackled in the Prime Ministers’
meeting on the 10th of September. If
you have got the papers, you have to
tackle it. That is another aspect of
the problem,

Then there is also a third aspec. of
the matter and that is the most 1m-
portant aspect. Gentlemen in the
fleet which we are told is on a picnie

AR DO [
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at Singapore, some of them are also
behind this problem. So this has to
be taken up at another level, may be
at the diplomatic level and it has to
be further enquired into and investi-
gated into.
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There is another aspect of it. We
know when the Naga Areas Bill wras
being discussed the role of a section
of the Roman Catholic Church was
brought into the discussion. Whether
that matter has been thoroughly :n-
vestigated into, we do not know. So
you have to tackle the problem in su
many ways.

Surt ABHIMANYU RATH (Orissa):
Does the hon. Member mean that the
Roman Catholic Church is creating
these disturbances in India?

Dr. R. B. GOUR: Let my hon.
friend not read too much in it. I say
sections of the Catholic Church were
referred to and there were reports
published in the Indian Press also.

Serr BHUPESH GUPTA: They re-
ferred to some missionaries.

Dr, R. B. GOUR: 1 don’t say that
all the churches and all the mosques
and femples are doing these things.
I am only saying that this is also
another aspect of the problem that
has to be tackled.

You are giving this power to the
military and no civil authority woula
be there and the military also will not

{ be called upon to be responsible. They

cannot be held responsible for this
particular purpose. Therefore, this
lopsided approach is not going to

solve the prcblem. That is our hum-
ble submission. The legal question
also was raised by Mr. Rajagopal
Naidu and that also cannot be brush-
ed aside so lightly. If you have to
treat this area as a disturbed area,
then treat it as a disturbed area under
a proclamation of the President. But
1f you want to hand over the whole
area to the military without the civil
authority, with the civil authority
completely removed from the picture,
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[Dr. R. B. Gour.]
without the civil responsibility being
there and the military also not being
responsible, then how are you to
tackle the problem? After all the
people are there and the problem has
1o be tackled. You are not on a war
footing. These are the considerations
that have to be gone into and tackled
very seriously by the Ministry. We
have to discuss them. Let us discuss
the matter, if you like, in the Con-
sultative Committee of the Home
Ministry. Discuss it and take ‘a total
picture of the problem and take a
decision which will cover all aspects
of the problem. Therefore, unless
this is tackled with fhat totality of
approach you cannot succeed. That
is lacking, and you take only the
military approach, as you are doing
at present, the military approach
minus the Defence Minister, for he is
not here. He is fond of laws for he
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said he sent the military to Jamshed-"

pur under some section of an Act,
forgetting that, that Act does not
allow the military to parade in the
streets.

In conclusion, I submit that we
should realise that the Naga problem
is not merely the problem of certain
sections of the Nagas to be dealt with
as a military problem. It is a political
problem and also a social problem
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and also an economic problem, where
other governments are involved and
where other agencies are involved
and other institutions are involved. So
you have to take into consideration all
these things and only then can vyou
solve the problem.
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v

Thank you, Sir.

Surt BHUPESH GUPTA: I think the
hon Minister can reply tomorrow. It
is almost five o’clock, hardly a minute
more,

Surt B. N. DATAR: If the House 1s
prepared, I shall reply just now.

Dr. R. B. GOUR: Does it mean that
he does not want to think about this
problem at all and so wants to reply
immediately?

Tue VICE-CHAIRMAN (Sarr P. N.
Sapru): You have hardly one minute.

Surr B. N. DATAR: It is
5 o‘clock.

Tee VICE-CHAIRMAN (SHrr P. N.
Sarru): All right. The House stands
adjourned till 11 Am. on Thursday,
the 28th August, 1958,

The House then adjourned
at five of the clock till eleven
of the clock on Thursday, the
28th August 1958.

already



