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STATEMENT BY MINISTER RE-
FINANCING OF SINGARENI COL-
LIERIES.

Mr. CHAIRMAN: Sardar Swaran
:Singh would like to make a statement.

Tae MINISTER or STEEL, MINES
AND FUEL (SARDAR SWARAN SINGH):
With your permission, Sir, I would
tell the House that an hon. Member
has given notice asking for a half-an-
hour discussion about the financing
of the Singareni Collieries. That is a
matter of negotiation and mnegotiations
at the moment are going on between
the Andhra Pradesh Government and
the Central Government and having
regard to the state of negotiations, no
‘useful purpose will be served by a
~discussion on the floor of the House.
I thought I might pass on this infor-
mation for the consideration of the
House.

Surr V. PRASAD RAO (Andhra
Pradesh): May 1 expect, Sir, a
reasonable . . .

Mz CHAIRMAN: A reasonable and
-satisfactory settlement is in progress.

—

“THE GIFT-TAX BILL,
nued.

1958—conti-

Sart H. N. KUNZRU (Uttar Pra-
-desh): Mr. Chairman, the Statement
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of Objects and Reasons of the Bill

before us says: .

“Gifts from one person to another
provide a convenient means of
avoiding or reducing liability to
Estate Duty, Income-tax, Wealth-
tax, and Expenditure-tax. The only
effective method of checking such
attempts at evasion or reduction of
tax liability is by levying a tax on
gifts.”

This being the purpose of the Bill,
I think that Shri Gopala Reddi should
have explained te us yesterday the
extent of the evasion and told us also
something about the methods that are
used by those people who have suc-
ceeded in avoiding the payment of
certain taxes. But he did nothing of
the kind. He asked us to take the
need for this Bill as granted and pro-
ceeded to explain the provisions of the
Bill. Now, Sir, it is extraordinary
that when a certain reason is -
given for a Bill in the State-
ment of Objects and Reasons, the
Finance Ministry should make no '
effort whatsoever to inform us about
the extent of the difficulties that it
has had to face and about the loss
that the exchequer has had to incur.
Sir, in the old days, when the British
Government, and an irresponsible
Government, was in charge of the
affairs of this country, the Govern-
ment officials were at pains always to
explain the need for the measures that
they introduced in the Legislature.
Because the British Government was
a foreign Government, it wanted to
give the fullest information regarding
its policies and measures, so that no
misapprehension might arise in regard
to it in the counfry. But a Govern-
ment responsible to this Legislature
thinks that it is absolved of the res-
ponsibility of justifying the measures
that it places before the House, by the

“ very fact of the members of the Gov-

ernment having been elected.

The only way, Sir, in which we can
find out how far the payment of estate
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duty has been avoided or the liability |
in this respect has been reduced is
by referring to the budget estimates
of the yields from the estate duty
since it was levied up to the present
time, and comparing them with the '
actual yield of the duty. I have |
collected these figures, and I now
place them before the House. I
believe that they are quite correct. The t
|
|

sestate duty was levied first in 1954-55.
It had to be paid first in 1954-55. It
‘may have been levied on what hap-
pened in the previous year. Now, Sir,
in 1954-55, the budget amd estimate
of the yield was Rs. 4 crores, but the
actual realization amounted to Rs. 81
lakhs. In 1955-56, the budget esti-
mate was Rs. 3 crores, and the sum
realised was Rs. 1,81,00,000. Now it
may be said that there is a great dis-
crepancy between the estimates and
the actuals. But it has to be remem-
bered, and I think that the officials of
the Finance Ministry and the Central
Board of Revenue will themselves be
ready to acknowledge, that they had
no previous experience of this tax.
Their estimates were therefore prob-
ably, to an appreciable extent, no bet-
ter than guesses. Now let us come to
the year 1956-57. In this year, the
budget estimate was Rs. 2} crores and
the sum realised was Rs. 2,11,00,000.
Now here the realisation came very
near the estimate. Then we come to
the year 1957-58, which is the last
-year for which we have comparable
figures. The budget estimate was Rs.
2,52,00,000. Now we have not got the
final figures for this year; we shall
‘have them only next year. But the
revised figure relating to the yield of
‘the duty is Rs. 2,52,00,000. That
means to say that the entire sum is
expected to be realised. The actuals |
may vary from this figure by five, ten {
or fifteen lakhs of rupees. But a re-
view of the figures that I have placed
before the House shows that in pro-
portion as experience was gained by ‘
the Central Board of Revenue, it fram- |
ed estimates which were realistic and i
‘which were largely realised. It is ‘
|
i

therefore \Rzrong to create the impres-
sion that the estate duty has been
avoided on a large scale by the people
who wanted to escape their legal liabi-
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lities. This emphasises, Sir, the fact
that Shri Gopala Reddi ought to have
gone fully into the matter instead of
not making the least reference to it
and told us why in the present situa-
tion it was not considered necessary
by Government to bring forward a
measure with the purposes that I have
already mentioned.

Now let us suppose, Sir, that the
Gift-tax Bill is fully successful. We
know that another Bill will soon come
before the House, namely, the Estate
Duty (Amendment) Bill, which seeks
to make two important amendments.
One is the reduction of the exemption
limit and the other is the increase in
the period that must elapse between
the making of a gift and the death of
the person who makes it. At present,
if a person making a”gift dies within
two years of making the gift, the gift
will be supposed to be a part of the
property that will pass on his death.

Now this period is supposed to be
increased to five years. We shall
consider this matter when that Bill
comes before us but I would like to
know what the maximum increase in
the Estate Duty is expected to be in
consequence of the measure before us
and the amendment of the Estate
Duty Act. Is it likely to be more than
Rs. 50 lakhs. If it is really of the
order of only Rs. 50 lakhs, then again
it seems that the scare that has been

. created by making statements which

created an impression that the pay-
ment of the Estate Duty is being
avoided on a large scale is not in
accordance with the facts. Anyway, if
Government have better facts at their
disposal, it is their duty to place them
before the House at this time and I
think that Shri Gopala Reddi has
failed signally to discharge his duties
in that respect. Even the Finance
Minister, I am sorry to say, never
attended to that aspect of the question.
He took it for granted that the House
will treat the measure as necessary
and therefore he need give no reason
for placing it before the Legislature.
It may be a very necessary measure, it

{ may be a very moderate measure but

all the same, it ought to be justified
by facts and sound arguments.
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[Shri H. N. Kunzru.] °
Now I come to the provisions of the

Bill. Various changes were made in
the Select Committee, the effect of
some of which was to liberalise its

provisions and the effect of some others
was to tighten-up the restrictions. T
shall not go into the detailed consi-
deration of the changes made by the
Select Committee but I should
like to say that the Seieci
Committee which was guided
by the Finance Minister treated the
various suggestions that were made
in the Select Committee with the care
which those‘suggestions deserved and
adopted such of them as appeared to
it to be 'sound. I haxe no doubt that
this is the result of the responsive
attitude adopted by the Finance Minis-
ter but there mre some points which
still require attention. I shall say at
once that 1 am in favour of practically
all the amendments that have been
made by the Select Committee except
the one that was not accepted by the
Lok Sabha. The point that I wish
to raise was referred to but wvery
briefly yesterday and that was the
imposition of the Gift-tax on charities
or gifts made from property not worth
more than Rs. 50 thousands. Such
property does not fall under the
Estate Duty. It does not fall under
‘the Wealth Tax Act and as all gifts
are exempt from the Expenditure-tax,
it does not fall under the Expenditure-
tax either. What is the reason for
taking gifts that do not come within
the categories laid down in clause §
of the Bill before us? If the desire
is to add to the resources of the Cen-
tral Government, that is another mat-
ter but that desire has not been avow-
ed. Indeed the avowed purpose of
the Bill is to plug certain loop-holes.
This is a matter which requires serious
consideration. There remains the in-
come-tax. The conditions under which
donations made are exempt from the
income-tax are laid down in Section
15B of the Income-tax Act. If a man
makes in any case a donation of more
than 5 per cent. of 1the income, he will
have to pay Income-tax on that part
of his donation which exceeds 5 per
cent. of his income. It is clear there-

[ RAJYA SABHA ]

I

|

Bill, 1958 2049

fore that when a man with a property
worth not more than 50,000 makes
a gift from his property, he does not
evade any of the taxes that I have
mentioned, and yet he may be sub~
jected to the gift-tax.

Surt J. S. BISHT (Uttar Pradesh):
Rs. 10,000 is exempted.

Surr H. N. KUNZRU: 1 know that
but a man is not bound to remain
within that limit. I have already said
that if his gift does not fall within
the categories mentioned in the clause
of the Bill, then he will have to pay
the gift-tax.

There is another point that I would
like to mention. The donations given
to institutions and funds to which
Section 15B of the Income-tax Act
applies will be exempt from the Gift-
tax. This means that these institu-
tions and funds should be registered
under the Societies Registration Act
of 1860 and must comply with certaim
other conditions which I need not go
into just now. The Finance Minister
doubtless knows that there are orga=-
nisations formed from time to time
to relieve distress that may occur
either on account of famine or fires or
floods. Take famine. Only a few years:
ago in the State of Bombay, a serious
famine occurred. A Famine Relief
Committee came into existence and
collected a pretty large sum of money.
Is it necessary that such a Committee
should be registered before it can be
exempt from the Gift-tax? I think it
would be not merely a needless but
harassing formality to ask such an
organisation, which if it collects a large-
sum, may be taken to consist of men
in whom the public has confidence to
get itself registered. You go to the
smaller towns in U.P., in Maharashtra
and other States and you find that
small hospitals are being maintained
by organisations that are not register-
ed. They depend entirely on public
charity. Sometimes they succeed in.
getting fairly large sums either for
the building of the hospitals or for the
equipment which it badly needs. You
can compel such hospitals, if you like,
to get themselves registered. But in.
small towns where people want to he
free from formalities, it will merely
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be a hardship if social workers are to
be told that they can get no exemption
from the gift tax unless they get their
organisations registered. I ask Gov-
ernment to reconsider this matter
because this question has been consi-
dered in connection with the taxes on
gifts in other countries. I have seen
the laws only of two countries, the
United States of America and Austra-
lia and in both these laws, the provi-
sions relating to exemption seem to
me to cover unregistered organisa-
tions also. I can be certain about it
in the case of Australia, but the langu-
age of the U.S.A. Act is such that I
am in some doubt whether it exempts
unregistered associations from the
gift-tax or not. But my belief is that
in the U.S.A. also, unregistered as-
sociations if they fulfil certain condi-
tions, are exempt from the gift-tax. It
should not, therefore, be difficult for
the Government of India also to find
out ways of helping such organisations
without making the law ineffective or
serisusly reducing the effectiveness of
the law.

Lastly, Sir, I should like to refer to
clause 45 of the Bill, This clause says:

“The provisions of this Act shall
not apply to gifts made by—

(a) a Government company;

(b) a corporation established bv
.a Central, State or Provincial Act;

(c) any company other than a
private company;

(d) a company which is a subsi-
diary of and in which more than
half the nominal value of equity
share capital is held by a company
referred to in clause (c);

(e) any institution or fund the |
income whereof is exempt from
income-tax under clause (i) of
sub-section (3) of section 4 of the
Income-tax Act;”.

T want to deal only with one provi-
sion, namely, the exemption of gifts
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made by companies that are not pri-
vate companies. The clause as it |

stands exempts from the gift-tax pay- |
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ments made by companies to political
funds. I should have thought, Sir,
that at least on this occasion, the Gov-
ernment would pay some heed to the
observations of the Calcutta High
Court with regard to the desirability
of such a provision. The observations
of Mr. Justice Mukherjee received
a great deal of attention among the
public and people have been waiting
to see what value the Government
attaches to Mr. Justice Mukherjee's
observaﬂtions. So far as I can see from
this Bill Government has paid no heed
to the views expreésed by him at all.
In any case, Sir, I think a statement
by Government on this subject 1s
necessary. Even if they do not accept
the views that I have referred to, let
them say so frankly. If, however,
this matter is still under their consi-
deration, then too they should apprise
the House of what they are doing to
come to a final decision before long.

Sir, before I sit down,'I should
like to ask Government once more {0
pay a little more consideration to thé
needs of unregistered organisations. I
am sure that everyone will recognise
that the imposition of heavy taxation
during the last two or three years
has made the task of public institu-
tions which depend on public charity,
extremely difficult. It is not easy-—
and this I speak, Sir, from personal
knowledge and experience—for any
organisation to collect even a few
thousand rupees easily.

Surt V. K. DHAGE (Bombay): I
would say not even a few hundreds.

Surt H. N. KUNZRU: I think in
many places I would agree with the
hon. Member, Mr. Dhage, that it would
be difficult under the present circums-
tances, to collect even a few hundred
rupees. Surely Government want the
public activities that are being carried
on at the present time to continue. It
is necessary,” therefore, that they
should translate their sympathy into
action by not making provisions which
will make the task of these organisa-
tions, particularly the unregistered
bodies, needlessly more difficult than
it is at the present time.

' //

,
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Sarr BABUBHAI M. CHINAI (Bom-
bay): Mr. Chairman, I thank you for
giving me this opportunity of speak-
ing on this Bill.

Sir, the Prime Minister when he
was in charge of the portfolio of Fin-
ance, while moving the Gift Tax Bill
in the Lok Sabha, said that the Gift
Tax Bill has been introduced in order
to plug some of the loopholes which
existed after the introduction of the
Estate Duty and other taxes. If that
was so, we have already before us
pending, some amendments to the
Estate Duty Act and I have no doubt
that if those amendments are carried
out, the so-called loopholes which one
imagines there are, could have been
plugged up. I use the word “so-called”
because it has not been made clear by
the hon. Minister when he introduced
this Bill as to what are those loopholes
by which evasions take place. I per-
sonally feel that the Gift Tax Bill was
not necessary at this stage. Looked at
from the revenue point of view, we
find that we are going to get only a
couple of crores of rupees. Looked at
from the administrative 'point of view,
I may submit that we had during the
last twelve months, the Estate Duty
Act, we had the Capital Gains Tax
Act and we had also the Wealth Tax

- Act. The department, according to me,
has not been able to adjust itself to
working these taxation measures and
to collect the money from the
assessees. And on the top of it we
find that the gift-tax is put.

12 Noon
;f Prof. Kaldor’s suggestions are
Boing to be accepted, as my hon.

friend, Shri Bhupesh Gupta, said last
evening, I may point out, Sir, that
Prof. Kaldor said in his Report that
a gift-tax could be introduced provid-
ed the gift-tax replaced the estate
duty, and then and then only, he said,
could this gift-tax be imposed and
the revenue from that source would

be to the extent of about thirty crores
of rupees.
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Bill, 1958 2044

SHr1 J. S. BISHT: But he included
the estate duty within his definition of
the gift-tax.

Surt BABUBHAI M. CHINAI: Yes,
that is correct, but, all the same he did
say that the estate duty should he
replaced by the gift-tax. Government
while considering this matter has not
taken into consideration some of the
other recommendations, for example,
the replacement of the estate duty by
the gift-tax. When other taxes like
the wealth-tax, the expenditure-tax,
etc,, were taken up by Government,
Government had not paid attention to
his other recommendations for the
reduction of the direct taxes, which
ought to have been done to the tune
of 45 per cent only. What I want to
point out, Sir, is that when tax after
tax is. brought before the House
according to the recommendations of
Prof. Kaldor, Government have not
taken into consideration the other re-
ccmmendations of Prof. Kaldor which
give relief.

As I said earlier, the gift-tax would
put more strain on the administration
and this point of view should also
have been taken into consideration. In
clause 4, the definition® has been
improved by the Select Committee and’
I think we should thank the Select
Committee for that purpose. So far
as the uncovered debts are concerned,
the Select Committee has said that
after due examination the same should
be exempted, and here also, Sir, much
stress has been laid on the decision
of the officer concerned and there is:
every likelihood of the same going
against the assessees. Therefore, Sir,
I would submit that a large and mag-
nanimous mind should be adopted in
dealing with such cases. Provision
has been made in the Bill by which
bonus, gratuity and pension are speci-
fically exempted by the Select Com-
mittee. In clause 5(1)(xiii) they have
not taken into consideration the pro-
vident fund which an employee gene-
rally gets after his retirement to which
a contribution has been made both
by the employee and the employer.
1f this is not mentioned, then it is
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very likely that the employer’s contri~
bution would be treated as a gift to
the employee. Therefore, I would like
to draw the attention of the hon.
Minister to  this fact and would
request him to kindly see that this
lacuna is set right.

Dr. R. B. GOUR (Andhra Pradesh):
It is deferred payment to the employee
from the employer.

SHrt BABUBHAI M. CHINAI:
Even if it is deferred payment, it has
cumulative effect and, at the end of
his career, he gets it. If the
employer’s contribution has to be
considered as a gift, then he will
have to pay gift-tax. This point
should be made clear by the hon.
Minister when he replies to the
observations made by the other
Members.

The Select Committee has retained
the original provision for gifts only
for charities coming under section
15B of Income-tax Act. Sir, India
has got a tradition whereby many
charitable institutions and religious
institutions are working on the chari-
ties and noblemindedness of the
people of this country, and in a
country where from cradle to grave
there are no social amenities which
we find in other countries, to take
away this benefit by the provisions
of this Bill is, according to me, not
reasonable, not even opportune. I
feel that this is not the time when it
should have been done. Gifts for any
charitable purpose not falling within
the exemption category (v) have been
exempted-—formerly up to Rs. 100 and
now—up to Rs. 500. As I said a few
minutes back, I personally would like
that for such cases of exemption no
limit should be fixed because we are
following certain traditions in the
country and we have to maintain those
traditions for many years to come.
Gift made either to the Chambers of
Commerce or to trade associations or
to labour organisations or to labour
unions are also subject to tax. These
are organisations which are non-profit
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making and I fail to understand why
such organisations, when they receive
any financial help, have to pay gift-
tax. My submission, therefore, is that
non-profit making organisations should
be exempted from the purview of this
measure. We have another provision
by which gifts up to Rs. 10,000 made
to relatives or dependants provided
they have no separate income of their
own are exempt from taxation, but I
would like even the sons or daughters
when they are given gifts by the
parents at the time of the marriage to
be exempted from the provisions of
this measure. The tradition in our
country is that at the time of the
marriage of the son or the daughter,
the parents give some sort of gifts even
though the son or daughter may be
having a separate income of his or her
own. My humble suggestion would
be that even in such cases where they
might have a separate income of their
own, gifts made on the occasion of the
marriage should not be treated as a
gift to be taxed. :

There is a point here, Sir, where
the Select Committee has done the
correct thing in disapproving the
principle of aggregation of gifts, and
1 think, Sir, that aggregation is not
justifiable either on grounds of logic:
or on grounds of administrative con-
venience and I am glad that that
principle has been accepted by the
Select Committee. In his observations,
the hon. Finance Minister, seems to
have said and assured the Members
of the Lok Sabha that after the experi-
ence of a year or two, he would look
into this matter as he himself felt.
that there was some force in this
issue. I personally feel that there is
no force in this issue and what the:
Select Committee has done is quite
correct.

Then, Sir, gifts made by private
companies have been taxed. The
provision was rightly made that the
managing agents or the managing
director or, as a matter of fact, the
Secretaries or the Treasurers—as
defined in the Companies Act—should
be taxed if they got anything. I quite
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[Shri Babubhai M. Chinai.]

see the relevancy of that but, Sir, to
prevent private companies from giving
gifts, according to me, is not a sound
principle. It has been said that this
is due to a doubt that it may be mis-
used, or tax may be evaded but the
mischief could have been taken away
by making the office bearers like the
Secretaries and Treasurers responsible,
and it must be admitted that the com-
panies cannot evade tax. Therefore,
Sir, as I said in the beginning, gifts
both by private companies and public
limited companies should have been
allowed freely.

One point more and that is in con-
nection with double taxation. It
should be specifically provided in the
Bill itself that tax will not be levied
on gifts which have been subjected to
«estate duty. Sir, this is very important,
-otherwise there will be double taxa-
“tion and I feel that such a type of
double taxation should be avoided.

With these words, I conclude. Thank
you, Sir.
Sarr HARIHAR PATEL (Orissa):

Mr. Chairman, Sir . , .

Mr. CHAIRMAN: Be brief as much
*as possible.

Surt HARIHAR PATEL: As has
already been mentioned by hon. Mem-
bers in the House, this Gift Tax Bill,
it is claimed, is meant to plug some
loop-holes that make possible evasion
‘of tax assessed under the other taxa-
tion measures. But after a perusal of
the Bill as it is before us now, one
‘can hardly say that the purpose .of this
Bill is to plug some loop-holes only.
Its purpose is also to impose a sub-
stantive measure of taxation on the
people. This Bill seeks to tax gifts
as such. Sir, gift or the act of giving
is a sacred instinct, very ancient, and
our ancient sages and shastras have
all praised this as a supreme virtue
in life. Given the same conditions
and same factors of prcduction, the
produce that is achieved by man in
“society is not equal; it varies with the
-difference in the capacity of the
individual for organisation. As such,
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while it accumulates with some
because of their organising ability—
they earn more in the same conditions
and with the same factors of produc-
tion—others are not able to fare so
well, and to achieve a balance and
distribution of wealth, it is the advice
of wise men that people should give
other needy people help in time so
that the society could go on. Even
in this decade Mahatma Gandhi has
said that the rich people should think
themselves as the custodians of the
poor and make gifts to institutions
and to the people in need. Now, the
abuse of gift as a measure to evade
paying taxes, as a measure to avoid
paying higher taxes, came into prac-
tice after our economic structure
became too complex after a number of
taxation measures were introduced to
realise taxes from the people.' For
instance, we have the Wealth Tax
Act, the Estate Duty Act and so many
other measures.

Now, I would like to draw your
attention to one fact, that under the
Wealth Tax Act,—wealth which covers
movable as well as immovable pro-
perty—exemption is allowed to a cer-
tain extent. It is said that up to a
certain limit no tax will be levied but
under this Gift Tax Bill a tax is being
imposed even within that exemption
limit. As such, an exemption which
was held reasonable in that case and -
which has been allowed to the citizen
of India is now being abrogated by
this Bill. So I feel that this Bill, in
effect, becomes not only a taxation
measure but is a sort of deprivation
of one’s property. If only a few
months back this House could
that it is reasonable for a person to
have wealth up to a specified extent,
say, Rs. 1 lakh or so, free from taxa-
tion, to say now that it is unreason-
able for a person to have that much
of property and that he should pay
tax is something which is not covered
by the reasonable restraint provision
in the Constitution. So I feel that a
levy of tax under this Gift Tax Bill
will amount to deprivation of pro-
from that
point of view.

say .
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I would also like to
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say that we .

have almost formed a habit of multi- |

plying enactments.
this Bill could be achieved by insert-
ing some new clause or by making a
suitable amendment in the existing
laws, that should be first explored.
Introduction of new Bills should be
avoided as far as possible because it
requires a good deal of time and
energy too I feel the purpose of the
Bill, as enunciated by the Finance
Minister, could have been achieved by
some amendment to the existing Acts.
The purpose was clearly to prevent the
abuse of gift as a measure to evade
paying taxes and as a measure to
avoid paying higher taxes. Something
to that effect could have been inserted
or some suitable amendment could

If the purpose of °

have been made in the existing taxa-

tion measures and the purpose could
have been achieved easily. Even now
if we explored that possibility, this
Bill will appear almost unnecessary.

This Bill, by making a number of
exemptions, also brings into existence
a number of loop-holes which require

to be plugged and I do not know
where it will end. If we go on plug-
ging loop-holes in one Act after

another in this way, there will be a
multiplicity of legislation and I do not
know why we should do so.
will have a discouraging effect upon
the people who are so generously
donating to charitable institutions like
schools, hospitals and other institu-
tions. In a welfare State it is the
duty of the Government not only to
undertake welfare schemes but it
should also encourage individuals to
help and bring into existence welfare
institutions for the people. But this
Bill will surely discourage them
because a donor always tries to see

This Bill

the effect or the benefit that ensues

from his donation with his own eyes.
He wants that it should be perceptible
to him but by this Bill the Govern-
ment says that people should have all

trust, should have blind faith in the '

Government that their money will be
best utilised by the Government and
Government alone and that they need
not bother themselves about the wel-
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fare of the people. This is not a
democratic or a proper attitude and
the effect of this Bill will therefore be
something undesirable.
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Thus, to sum up, the present Bill is
only an encroachment upon the demo-
cratic right of the people; its provi-
sions are mostly influenced by political
considerations in many places because
it will appear that contribution by a
company to a political party is not to
be taxed. Possibly, the ruling party
is thinking of achieving the so-called
socialistic pattern of society by such
legislative measures only. But I feel
it 1s a wrong way of thinking. The
socialistic pattern of society can come
into existence by a democratic method,
not by such disregard of democratic
principles and not by making
onslaughts and inroads into democracy
so frequently. With these words I
conclude. Thank you, Sir.

Mr. CHAIRMAN: We have allotted
four hours. Yesterday we took an
hour and five minutes. Today we
started at 11-30. But since there are
many speakers we are extending the
time by an hour. The Minister will
reply at 2-30 and the discussion will
close at 3-30 and the other point will
be taken up later. Mr. Shah.

Surt M. C. SHAH (Bombay): Mr.
Chairman, I support the Gift-tax Bill,
though from a different point of view.

[Mr. DEPUTY CHAIRMAN in the Chair]

I am not convinced that the gift-tax
will be necessary to plug the loop-holes
in the Estate Duty Act, and there have
been evasions of the Estate Duty Act
because there is no gift-tax. From
revenue considerations it is absolutely
necessary that we must have the Gift-
tax Bill enacted as early as possible.
It ought to have been enacted much
earlier, but at last it has come and
that is welcome. Of course, the income
that is estimated is almost a guess
work and I do not think that we will
be getting more than Rs. 2 crores
maximum. But still we are in need
of every pie to be collected. It is
necessary that those who can afford

v/
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to pay must pay tax and those who

[ RAJYA SABHA ]

can make gifts of thousands of rupees

should pay the exchequer a sum in
order to augment the resources

are very much needed for the common

that

good of the country. We have heard -
the other day that the Planning Com-

mission and the National Development
Council have decided to have a Plan
at least of Rs. 4,500 crores Part (A)
and Rs. 300 crores Part (B). And in
order to implement that Part (A)
Rs. 4,500 crores, ithere will be a deficit
of Rs. 240 crores and it has been
recommended that Rs. 40 crores will
have to be raised by the Centre in the
next two years. Therefore, we can-
not afford to lose a single pie which
we can collect from those who can
afford to pay.

But I also share the apprehension
of my friend, Pandit Kunzru, that it
will be difficult for the social workers
to collect funds. As you know, it is
very difficult, even without the gift-
tax, to collect funds.
minded to give good sums or good
donations to those good works that are
being conducted by the social workers
and this Gift-tax Bill will be an excuse
to those people who did not want to
pay till now to say that there is a
gift-tax and so they cannot pay. I
am sure that point will be taken into

" consideration while considering the
question about the exemptions under
section 15B of the Indian Income-tax
Act. I understand that it may not be
necessary for an institution to be
registered. I am not sure what 1s the
exact position, but I think that posi-
tion will have to be looked into.

Much has been said about Prof.
Kaldor and his report. I Dbelieve it
was an evil day for the country to
have invited that expert to come out
here and make a report. He came
over here to stay for some three or
four months. He just looked into the
statistics and then made a report. I
understand that to a responsible
Minister he had confessed that when
he made the report he did not know
about the conditions in India. Simply

People are not !
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from some statistics—and they were
not complete statistics—he made a
report and very wide generalisations
have been made. He said that there

were evasions of Rs. 300 crores in
income-tax. I really fail to wunder-
stand how can there be such an

evasion, of a very big, rather astound-
ing figure of Rs. 300 crores in income-
tax. We find that the number of
those persons whose income is over
Rs. 2 lakhs is about 650, in the whole
of India. The number of those whose
income is between Rs. 1 lakh and Rs. 2
lakhs is about 1,600 or so. Now, Sir,
in these circumstances it is not believ-
able that there can be such an evasion.
He has recommended that over Rs. 30
crores will be available from gift-tax.
I do not know how he came to such
wild conclusions. And unfortunately
for us our friends in the opposition
always take this Kaldor’s Report as a
Bible. Really speaking, this Gift-tax
Bill is also a bad legacy inherited by
the present Finance Minister from his
predecessor who resigned in February.
He did not read Kaldor's Report
according to his own statement, but

. he wanted to implement such of the

recommendations as were convenient
to him. He just imposed wealth tax.
Then, he reduced the income-tax on
personal income. There was a loss of
nearly Rs. 63 crores by reducing it from
91-8 per cent. to 77 per cent. on earned
and 84 per cent. on unearned income.
He had to make this up. From the
wealth-tax on persons he could hardly
gather about Rs. 4 to Rs. 5 crores and
there was going to be loss. Therefore,
he hit upon the proposal of imposing
wealth-tax on companies, which is
most unjustifiable, in order to make
up the loss. He had to make some
surplus rather than loss. Therefore,
there was wealth-tax on companies.

At the same time he reduced the
exemption limit from Rs. 4,200 to
Rs. 3,000, thereby bringing in the

lower middle class who are so much
oppressed all these days.

About this Gift-tax Bill, as I said,
I welcome the Bill from the point of
view of augmenting the resources of
the country, which is badly needed,
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because it is absolutely necessary, and
not for plugging the loop-holes. My
friend, Pandit Kunzru, enquired about
statistics regarding the evasion under
the Estate Duty Act. I do not know
how that can be feasible to find out.
Up till now nobody must have
recorded how many gifts there were,

because they were not up till now
taxable. And if there is another
method of not evading but rather

avoiding taxation, then they can parti-
tion the properties. Thetefore, when
& person dies he leaves a smaller
estate. That is the only reason why
we do not get much in estate duty. We
had estimated. It was a guess work.
We did not know how many persons
would die. We did not know how
much property would be left. And,
therefore, when the Estate Duty Act
was enacted, the income was only a

guess work. Now, slowly and slowly

- they are coming to realisation. And
now this year, 1957-58, we have esti-
mated about Rs. 2 crores and 52 lakhs.
The revised estimates say that the
collections would be to the extent of
Rs. 2 crores and 52 lakhs. So, the
question of evasion is a very elusive
one. We cannot understand as to how
much evasion there was in the Estate
Duty Act because there was no Gift-
tax Bill.

However, as I said, we have to aug-
ment our resources from those who
can afford to pay and, therefore, 1
welcome this Gift-tax Bill—not to
plug the loop-holes in the Estate Duty
Act, but to augment the resources.
At the dame time, certain amendments
that were made by the Select Com-
mittee in the Lok Sabha are all wel-
come and I think that though the
income will be moderate, from experi-
* ence it will be seen whether this
Gift-tax Bill works satisfactorily or
not. So, I am not in favour of those
persons who say that the Gift-tax Bill
ought not to be there. I say that it is
absolutely necessary. It ought to have
come earlier. It has come rather late.
Therefore, I welcome 1t. I have no
further criticism to make on these
clauses of the Gift-tax Bill. The only
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‘ thing that I can say is that I appeal

to the Minister in charge to find out
whether these apprehensions wmen-
tioned earlier are well founded or are
not well founded. If the apprehen-
sions are well founded, then a way -
should be found for the fountain of
the gifts to these charitable institu-
tions to continue and not to dry up.
That is the only request I have to
make to the Minister. Sir, I support
the Bill.

Mr. DEPUTY CHAIRMAN: Shri
Rajendra Pratap Sinha. Ten minutes
for each Member. There are yet
thirteen Members to speak.

SHRr RAJENDRA PRATAP SINHA
(Bikar): Sir, I would like to submit
that our party should get adequate
representation, and if you limit like
that, it is very difficult.

Mg. DEPUTY CHAIRMAN: Are you
the only speaker?

SHrRT RAJENDRA PRATAP SINHA:
Yes, Sir.

Mr. DEPUTY CHAIRMAN:
take five minutes more.

You

SHRr RAJENDRA PRATAP SINHA:
Mr, Deputy Chairman, we have to
consider this Bill in the context of the
objectives of the Plan, and if we con-
sider this measure only in isolation,
the criticisms that I am about to make
will not be appreciated.

Sir, the objective, broadly speaking,
of the Plan is to usher in an era of an

[ Sir,

egalitarian society where the dispari-
ties in wealth are sought to be reduced
to the minimum. That is one of the
prime objectives of the Plan. Secondly,
it 1s to raise the standard of

living of those unfortunate citizens of

India who are living under subhuman
( conditions. Now we have set before

us not a very ambitious Plan but a
modest one, to secure the minimum
subsistence level as far as possible to
the large masses of our people. There-
fore, we have got to raise the neces-
| sary resources for the implementation
f of the Second Five Year Plan.
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This morning, Sir, I was given an |
appraisal and the prospect of the:
Second Five Year Plan, which reveals |
"a sorry state of affairs so far as the
implementation of the Plan in its|
entirety is concerned. You will see, |
Sir, that the original Plan was for
Rs. 4,800 crores, which the Planning |
Commission now thinks is not capable '
of being achieved; that is to say, the |
Planning Commission considers that !
an outlay of the order of Rs. 4,800
crores is not feasible, and therefore it L
wants that at least we should raisei
resources for a Plan outlay of Rs. 4,500 ]
crores. 1 would like you to appre-;
ciate, Sir, that the shortfall of Rs. 300 |
crores does not represent the real!
shortfall in the physical targets. As’
has been explained here, the cost of
planning 1itself has gome up, and
therefore the shortfall in the achieve- \
ment of the physical targets will be’
much more than what is represented '
in Rs. 300 crores. |

Then, Sir, if you see the resources
you will find that in three years’|
time we have so far spent Rs. 2,456
crores, and according to the present!
estimates in the next two years the:
resources available will Dbe only
Rs. 1,804 crores, although the require-:
ments are Rs. 2,044 crores to have a
Plan outlay of Rs. 4,500 crores. This !
also assumes that the external assist-
ance during the course of the next two \‘
years is at the rate of Rs. 300 crores
per year, which to my mind is not a!
correct assumption taking into account
what has been obtained during the
last three years. The limit of deﬁcit\
financing has also been reached, and |
it is not possible to resort to deﬁcit"

|

financing as we have done in the first
two years of the Plan. Now, Sir, as
this booklet explains, this gives us a
deficit of Rs. 240 crores in order that
we have a Plan of Rs. 4,500 crores. !
Now, the Planning Commission wants "
that we must rpaintain this level of
expenditure, that is Rs. 4,500 crores, |
and therefore this Rs. 240 crores must |
be raised. They have also given their
estimates of how this should be raised, '
and they say that the additional taxa-

{
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tion over and above what we have so
far proposed should bring in another
Rs. 100 crores. Out of this Rs. 100
crores, the Centre has to raise by way
of additional taxation Rs. 40 crores,
according to the Planning Commission.
The Planning Commission goes on
further to say that in view of the
resources position, the Plan outlay
cannot be raised above Rs. 4,260 crores
and there will have to be a larger cut
on social services. It is also very
important to know, in case we failed
to raise the resources to the required
limit, that it will affect our social
services. In this light we have got to
consider this measure.

It is also to be stated that during the
first two years of the Second Plan,
Government could not achieve the
targets fixed, because of the
special  concessions they always
gave in the additional taxation
measures. In 1958-59 they have also
given relief in some of the additional
taxation measures, and the net result,
as has been pointed out, is that the
additional resources will come to only
'3 per cent. out of these tax adjust-
ments and new taxes. They have
assumed that Rs. 3 crores will be the
yield from the Gift-tax. As the hon.
Minister yesterday said, with the con-
cessions that he has again given, it
will amount to Rs. 2 crores. There-
fore, the net result of the additional
taxation during the budget year 1958-59
will be minus -7 crores. That is the
tax effort which the Government is
going to make in this year towards
the meeting of the Plan commitments.

Sir, this is a wvery sorry state of
affairs. I do not know if the demand
of the Planning Commission is capable
of being met in order to keep up our
Plan outlay of Rs. 4,500 crores.

Sir, let us examine in the limited
time at our disposal the provisions of
the Bill Now, Sir, what I feel is, and
it is also stated in the Statement of
Objects and Reasons of the Bill, that
the gift-tax is primarily meant to plug
the loop-holes for evasion of taxes
both in respect of the estate duty and
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income-tax. This very purpose is -
going to be defeated by the omission '
of original clause 7. What has hap-
pened is this that by the omission of
clause 7 the taxpayer has an option '
to give away his property in gifts ©
every year in convenient instalments, -
spreading them over a number of
years, so that the total tax that could '
have been collected on that property
at his death will be very much less,
1f he combines judiciously the good
features of both the gift-tax and the |
estate duty. The result is going to be |
that instead of . plugging the loop- |
holes, we shall be creating more loop- 1
holes. The ultimate yield of these two |
taxes put together is bound to be very
much less than what you have’ expect- }
ed. Now, I have not got the figures
for India, but I find these are the
figures for America given here. Now,
a note has been made by the Congress
Party itself which says that the ’
Federal Estate Tax on a 100-lakh |
dollar estate is roughly 60 lakh dollars R
ignoring the material reductions. If
a gift of 60 lakh dollars were made, |
the gift-tax would be 23 lakhs. The
Estate tax on the remainder would be |
roughly dollars 5,70,000. Thus, the |
i
|
|
!

combined Estate and Gift taxes would |
be well under half of what the Estate

tax would be if no gifts at all were

made. That is a story which is going |
to be enacted. So, we will lose half
the revenue by a judicious combina-
tion by the tax-payer of the features
of this Bill. What I suggest is that
we should have an integrated Gift-tax
and Estate tax together so that we
may collect money by way of tax on
a given property whether that pro-
perty is dealt with before death or on .
death, whether that property passes f
by way of gifts during the life-time |
of the assessee or it passes to some- |
one else at the end of his life. Now, |
this rate of progression should go on f
increasing with the amount of gifts |
made out of the said property during
the course of the year. In the
American law, the taxes are collected
ever since the law is passed. The law
was passed in 1932 and if a tax is |

made for the last ten years, the pro- \
sression starts from the year 1932.

L 9 mMAaY 1990 |

| few points

i objection.
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Therefore, what I suggest is that such

. a type of fax should be integrated.

The Gift-tax and the Estate Duty

. should be integrated together, so that

at the time of death, the estate is
taxed at the same rate as if it is the
last instalment of the gift. Then only

; we can net in larger sums out of the

t?ansfer of property from one genera-
tion to another or by way of gifts.

Sir, I would also like to refer to a
about exemptions. You
have given such a large number of
exemptions to which I take serious
The exemption of Rs. 1
lakh to a spouse and the exemption of
the Privy Purse are also there. We
take serious objection to these exem-
ptions as well. I would also like to
make a point about the distinction
between the gifts made by individuals
and gifts made by companies under
clause 45. There is no justification,

i Sir, to make a distinction between

gifts made by individuals and gifts
made by companies. I am glad the

Lok Sabha reversed the decision of
the Select Committee in eliminating
the private companies altogether.

Here, I find that the Government can
be accused of political motives in
having exempted companies under
clause 45. My hon. friend, Pandit
Kunzru, has already referred to the
decision of the Calcutta High Court.
I fully endorse this part of his speech
and I also draw the attention of the
hon. Minister to the decision of the
Bombay High Court.

(Time bell rings.)

I have still got two minutes, Sir.

These two High Courts have spoken
ill of the Government’s decision in

. regard to the large gifts made by the

companies to political parties.

Surr J. S. BISHT: Your party also
gains by this.

Surr RAJENDRA PRATAP SINHA:

. We do not want any gain to the nation

by such things. By what you are
doing, you are striking at the very
root of democracy. You are seeing
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the result of the exemptions in the
Select Committee. Pressures are
brought upon you to yield to such
exemptions. I am sure, Sir, that Mr.
Bisht will stand with me and that he
will never side with the pressures
which have been brought on account
of such exemptions in this Bill.
strengthening your hands. Why is
this ‘give and take.? (Interruptions.)
Therefore, 1 do not like that demo-
cracy should be put at the mercy of
‘give and take’ between political
parties and the vested interests in this
country. You can preserve demo-
cracy only when this ‘give and take’
is taken away from the Statute Book
of our couniry. -

Surr J. S. BISHT: Sir, I whole-
heartedly support the Gift-tax Bill
because T am entirely in agreement
with the recommendations made by
Prof. Kaldor. In fact, in the Budget
speech last year, I was one of those
who appealed to the Finance Minister
to impose the Gift-tax in order to
implement the whole of the scheme.
I was surprised today by the speech
of Mr. M. C. Shah because he said
that somebody like Prof. Kaldor was
here for about a couple of months look-
ing into certain statistics and made a
report. He said that it was an evil
day for the country when this report
was handed over to the Governmment
of India. I do not know whether this
change in attitude has come in him
since he came out of the Ministerial
Benches because this was when he
was adorning the Ministerial Benches
in the Ministry of Finance.

Surr AKBAR ALI KHAN (Andhra
Pradesh): I wish he were here.

SHrr J. S. BISHT: 1 wish he were

here.

The facts, of course, are that the
report of Prof. Kaldor is the most
scientific report and it is an attempt
to place the tax-structure of India on
a very equitable basis. I would read

out a part from the very first para-

graph. He says:
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“The present system of direct
taxation in India is both inefficient

and inequitable. It is inequitable
because the present base of taxa-
tion, ‘income’ ag statutorily defined
is defective and biased as a measure
of taxable capacity and is capable
of being manipulated by certain
classes of tax-payers. It is inefficient
because the limited character of the
information furnished by tax-payers,
and the absence of any comprehen-
sive reporting system on property
transactions and property income
makeg large scale evasion through
concealment or under-statement of
profits and property income relative-
ly easy.

The proposals outlined in this
Report aim at broadening the tax
base through the introduction of an
annual tax on wealth; the taxation
of capital gains; a general gift-tax
and a personal expenditure tax.”

That is why he recommended all
these taxes. In fact, Sir, I have also
studied the report of the Indian Taxa-
tion Enquiry Commission. That
Commission’s recommendation is not
so well planned nor is so equitably
based as the report of Prof. Kaldor.
That was one of the reasons why it
influenced the ex-Finance Minister,
Mr. T. T. Krishnamachari. Although
he said here that he had not readg the
report of Prof. Kaldor, that statement,
I submit, we should take with a pinch
of salt because he was the Finance
Minister implementing every recom-
mendation made by Prof. Xaldor.

Sir, there is one point that was
made by Shri Bhupesh Gupta yester-
day. He said that Prof. Kaldor had
recommended that the total income
that was to be expected from the levy
of the Gift-tax was to be in the neigh-
bourhood of Rs. 30 crores and that
the Finance Minister had now esti-
mated that it weuld not yield more
than Rs. 2 crores. Well, that was, I
submit, a great mistake made by
Mr. Bhupesh Gupta because Prof.
Kaldor’s definition of gift includes
Estate Duty. What ke says is:
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“The purpose of this chapter is
to put forth a proposal for a single
integrated tax on gifts of all kinds
...... which should replace the
present estate duty as well as bring
into charge other gratuitous trans-
fer of property which are not now
taxable.”

Therefore, Prof. Kaldor
gift-tax was an 1integrated

said the
scheme

and gifts by law and
which is called nontestar‘nentary inhe-
ritance.

Surt V. PRASAD RAO (Andhra
Pradesh): But Prof. Kaldor never sug-
gested all the exemptions that we are
now giving.

Suri J. S. BISHT: That is another

point. Exemptions are given with
reference to certain local conditions
and circumstances. And those ex-

emptions by themselves will not be
many. But even as it is, Sir Prof.
Kaldor’s estimate was rather too
high. What was it based on? 1t
was based on this calculation.

He says here:

“Private property in India in es-
tates of say, Rs. 25,000 or over is
not likely to be below Rs. 4,000
crores, whilst the annual transfer
of property through death or inter
vivos gifts cannot be much less
than one-twenty-fifth of the total.
This makes the amount annually
assessable to the gift tax something
of the order of Rs. 150 crores. On
the rate schedule suggested above,
the average rate of duty could not
be put at less than 20 per cent
which makeg the yield of the tax

of the order of Rs. 30 crores a
year.’ N
The whole thing was more guess
work. In the first place, in our es-

tate duty we are going to exempt
estates below Rs. 50,000, Therefore
the number of estates which would
be covered between Rs. 25,000 and
Rs. 50,000 would automatically go up.
In the second place, the gift-tax is
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' being levied on gifts above Rs. 10,000.

- And we do not know what

. estates are being transferred.

is  the
such estates and
know how many
Any-

total number of
we do not also

! way, I submit that the Central Board

of Revenue should be trusted, and

" in the course of four or five years
' time, they would be able to work out,
! by the method of trial and error, the

. total number of transfers

which included both gifts, inter vivos ' .46 every year, and then the Minis-

inheritance

that are

try of Finance would be able to guess
correctly what should be expected

' from this particular tax.

Then, Sir, ‘Mr. Chinai today sug-
gested that very point, but he made
another mistake from another point
of view. He suggested that this gift-
tax should be levied, but the estate-
duty should be abolished, meaning
thereby that there will only be this
gift-tax. He means by gift-tax inter
vivos tax. Now, Sir, that is not a
correct appreciation of the position.
If the gift-tax is to be levied, it

\

' should be on all gifts, whether inter

vivos or at a later stage. I have here
an authority also from one American
economist in this connection, which
says the same thing. Some of our
friends here raise too much objection
with regard to the levy of gift-tax
by the Government of India. I do not
know why they do so, because this
tax has been levied even in out and
out capitalist countries like America.
There, Sir, the gift-tax is levied not
only by the Federal Government, but
also by the State Governments. There
is in fact a double gift-tax, one by the
State Governments and another by
the Federal Government. Now, Sir,
this is written by Mr. Philip Taylor
in “The Economics of Public Fina-
nce”. He says:

“We have seen that the primary
purpose of the gift tax is to comp-
lement the estate tax, by subjecting
gifts inter vivos to taxes similar to
those on property transferred at
death. It would appear eminently
reasonable, therefore, to consider
both gifts and bequests as similar
manifestations of a single process—
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the transfer of wealth from one

[ RAJYA SABHA ]

person to another. From this point ‘

of view there are two inconsisten-
cies in the modern application of
these tax measures. The first incon-
sistency lies in the separate—and
different—specific exemptions. The
simplest and most reasonable re-
form would seem to be the establi-
shment of one general exemption fo

be applied to gifts and/or estates,
as the donor chooses. The parti-
cular merit of such combination

would be to integrate more closely
the two complementary taxes.

The second inconsistency in mo-
dern practice is to be found in the
separate application of progressive
rate schedules to gifts and estate.
If the two taxes are really one, the
logical, treatment would be to add
inter vivos gifts to the estate trans-
ferred at death, and apply a single
progressive schedule to this total”.

That is why, Sir, I myself emphasised
when I spoke last on the 3rd of March
in the general debate on the Budget,
that this gift-tax and estate duty
should be integrated into one tax, so
that the Ministry of Finance can work
out one integrated scale. (Time bell
rings). Otherwise, there are going to
be great difficulties. For instance, in
clause 5 you are giving exemption
for gifts made under a will. Now if
a man makes an inter vivos gift of
Rs. 20,000 today, he has to pay the
gift-tax. But if he makes a gift by
will of Rs 20,000 or even of Rs. 40,000
then he is exempted from this tax.
This is an inconsistency that comes in
by having separate Acts and not hav-
ing one integrated measure, Then
there will be another difficulty. For
instance, here you exempt gifts only
up to Rs. 10,000, and also in contem-
plation of death you exempt them
under these things. But under the
estate duty law you do not say whe-
ther they will be taxed or not. Then
another point is that you are extend-

ing the period from two to five years -
with regard to the making of a gift !

which will not come under the mis-
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chief of the estate duty law. But
you do not say whether, if a man

makes a gitt today and pays the gift-
tax and dies within three years, that
estate will have to pay estate duty
or not, when he has already paid the
gift-tax. Otherwise, Sir, what is the
special benefit from lengthening the
period from two years to five years?
In that case, you can as well not have
a period at all, because if you are giv-
ing an exemption in the matter of
estate duty in the case of all gifts
made before his death, then the ques-
tion of period does not arise, because
he pays the gift-tax until he dies, and
he pays the estate-duty after he dies
That is why I say that it would be
found advisable to have one integra-
ted gift and succession law in order
to avoid all these difficulties. Thank

you, Sir, :

Suri AMOLAKH CHAND (Uttar
Pradesh): Mr. Deputy Chairman, I
rise to support the Gift-tax Bill which
has been passed by the Lok Sabha

after it had been referred to the
Select Commitiee. Now, Sir, I am
taking the liberty of just pointing

out some of the technicalities which I
have not as yet been able to follow,
in spite of its reference to the Select
Committee and irt spite of its having
been passed by the Lok Sabha.

Now, Sir, if I heard hon. Minister
aright, I understand that he is likely
to get Rs. 2 crores per year from this
gift-tax. Now, Sir, if the idea’ of
introducing this Gift-tax Bill is to
complete our tax structure—the
Wealth-tax, the Income-tax, the Ex-
penditure-tax, etc.—then it is quite
welcome, Dbecause we do not want
that there should be any loopholes
which are not plugged. But, Sir, I
would like to say something about the
administration to be set up which is
going to look into it lat.er on.

Sir, the main purpose of levying
this gift-tax is to enable us to have
a socialist pattern of society, and cer-
tainly it is possible to establish such
a society by reducing the inequalities
which are prevailing in our country
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today. The second purpose, to my

[ 9 MAY

mind, appears to be the avoidance of '

concentration of wealth in the hands
of a few. And thirdly, the purpose
is to see that the money which may
be 1n the possession of our people
may not lie idle, but may be used for
the production of more and more
material in the country. Now, Sir,
this gift-tax has been introduced just
to supplement our estate duty.

But to my mind it appears that
proper consideration has not been
given to the idea of charitable people
of India. The Minister made a refe-
rence to the word ‘Dan’. Gift is not
‘Dan’. You may part with your pro-
perty for some consideration to your
own relations as a gift but that is
not ‘Dan’ because the idea 1s not
purely to divest yourself of the pro-
perty for some charitable purposes.
Charity is not for a particular pur-
pose but for the general public. 1
would call it instead of ‘Dan’, ‘Bhent’
which might mean or give the correct
idea of what gift is. The distinction
between the two is, ‘Bhent’ is like
presentation or gift with no conside-
ration at all and that is why under the
law gift is always supposed to be

" without any consideration. It may be
consideration of love, affection, res-
pect, etc. Now what do we find? We
find that all charities which are
exempt under Section 15B of the

g Income-tax Act are only to be exempt -
ed plus the other exemptions given in
clause 5. Now it would have been
much better if the Minister would
have been able to tell us how many
public charities and public institutions
are exempted under Section 15B of
the Income-tax Act. I know that there
are institutions and institutions and
people always try to get an exemp-
tion under Section 15B of the Income-
tax Act but as a matter of actual fact,
we find that these applications are
always rejected by the Central Board
of Revenue., The ordinary procedure
is that the institution has to apply to
the State Government who recom-
mends it to the Central Government..

. want to illustrate a case.
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THE MINISTER or ECONOMIC
AFFAIRS (Surr B. Gorara REDDI):
Not now. That was the previous prac-
tice but after the recent amendment,
it is not the practice.

Surr AMOLAKH CHAND: 1
coming to it. The practice was like
that. Now the practice, as the Minis-
ter has pointed out, is that the appli-
cations are to be made straight to the
Central Board of Revenue and it is
up to the discretion of the Central
Government either to accept them or
not and the general practice is that it
is not issued except

am

SHRI B. GOPALA REDDI: We have

left it to the discretion of the local
officers.

[THE VicE-CHAIRMAN (SHRIMATI MAYA
Devi CHETTRY) in the Chair.]

SHRI AMOLAKH CHAND: Madam
Vice-Chirman, now this great res-
ponsibility has been transferred to the
assessing officers under the new
amendment. I was not aware of it
and I am grateful to the Minister for
pointing it out. My contention, which
is coming later on, would equally
apply to this argument that you are
giving more and more powers to your
administrative officers without find-
ing out their capacity and what they
can do. In this connection I would
like o draw the attention of the
House to clause 4.

Clause 4 deals with gifts that inclu~
de certain transfers. Now, if any-
body looks into this, he will find that
this is going to give large scope to the
assessing officers and for litigation.
We should make our law in such a
manner that there may not remain
many disputes. I have gone through
this clause—from (a) to (d)— and I

Because
clause 4(c) says:

“Where there 1is a release, dis-
charge, surrender, forfeiture or
abandonment of any debt, contract
or other actionable claim or of any
interest in property by any person.”



2067 The Gift-tax
[Shri Amelakh Chand.]
I want to put a concrete case for the
consideration of the hon. Minister
and it is like this. Take a sum of Rs.
20,000 or Rs. 1 lakh, because pro-
bably the exemption is up to Rs. 50,000
or say let us take the case of Rs.

75,000. A relation is advanced Rs.
75,000. The person who takes the
loan executes either a promissory

note or even a mortgage deed. Let
us take both the negotiable instru-
ment or mortgage deed. Now the
natural limitation is 3 years in the
case of the negotiable instrument and
in the case of registered documents,
it will be 12 years if it is not a
usufructuary mortgage. Now the man
who has advanced the loan to his
relation or even to a third person in
whom he is interested may not make
attempts to realise it or the person
who has taken the loan may not be in
a capacity to pay the interest or might
pay some interest some time and by
lapse under the law of limitation, that
whole amount may not be recoverable.
It would be very difficult to prove
that the person who has advanced the
loan has abandoned it. He has not
abandoned it. He has not surrendered
it. It has not been forfeited. What
would be the result of that case and
that case may arise 3 years after or 12
or 15 years after. So I was trying to
point out that all these definitions

which have been attempted to be |

included in clause 4 are within the
comprehension of the legislators and
the Government as to how these are
avoided and it is only to meet that
avoidance of law that this clause 4 has
been included but I submit that there
are ways and ways to defeat the ends
of law. We have learnt them as
those who have fought against the
Government and with this mentality
that no taxes are to be paid. I tried
to point this out to the ex-Finance

Minister in the last Budget and what

I suggested was that in such cases
they should follow the American prac-
tice and introduce a provision where-
by when a return has to be filed, it
should be supported by an affidavit
and if you find that the person has

[ RAJYA SABHA ]

2068

i intentionally avoided any payment,
| you can prosecute him under Section
| 196 of the LP.C. The then Finance
. Minister was agreeable to it and in
' his reply he said that steps might be
I taken and the Income-tax Act might
be amended accordingly but I regret
he is no more here and what I sub-
mitted last time regarding the Fin-
ance Bill and the Appropriation Bill,
I don’t propose to repeat now but I
would only request the hon. Minister
to look into it and see if any assur-
| ances were given, they should be
! carried out.

Bill, 1938

Another point is that the adminis-
[ tration of this Act is to be conducted
by the Income-tax Department. Now
we have our own grievances against
the administration by the Income-tax
Department and that has been
mentioned times out of number on the

floor of this House and at other
places. The administration of the
Income-tax Department is not satis-

factory. It was not satisfactory even
5 years before. After that you have
. given the Estate Duty, the Expendi-
ture-tax, the Wealth-tax and now you
are going to give the Gift-tax also to
that very administration. I would res-
{ pectfully submit that the Government
should consider whether this is not the
proper time that they should overhaul
the whole administration. They have
the Central Board of Revenue, the
Commissioners of Income-tax in the
{ various States and then the Assessing
! Officers etc. At the same time I would
like that.

(Time bell rings.)

I would crave your indulgence and if
you can give me a few minutes I
shall be obliged, because I have not
taken part in any of the debates on the
Finance Bill or the Appropriation Bill.
I will not take much time.

I was pointing out that the work hag
- increased in the Income-tax Depart-
! ment. Have you increased your staff
similarly and are the persons whom
| you have recruited recently competent

enough to look into the technicalities
 of the avoidance of law and the avoi-
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dance of tax? I know the hon. Minis-
ter is aware that about Rs. 30 crores
per year is being avoided in the pay-
ment of Income-tax. That was the
statement made by the then Finance
Minister, Mr. Deshmukh, and there is
also a reference in Professor Kaldor’s
report about that. If the adminis-
tration of the Income-tax Department
js tightened up and is made more

human, I am sure the income of the . making black money into white money.

would be
That is one

Income-tax Department
more than what it is.
point.

Another point is, have you taken any
steps to educate your own people to
honestly pay their taxes? I am sorry
to note that in spite of my suggestions
last year, no such step has been taken.
I want to point out to the hon. Minis-
ter whether we should not make our
own people understand that it is their
duty to pay their taxes honestly? Have
you tried it? Have you yet taken any
action on these lines? I pointed out
during the last session that our Rail-
ways are trying to do it, putting out
boards at the railway stations saying
“This is your property. You should
look after it” and so on. Have you
ever taken advantage of this method
and used the plaformg and the running
trains also, to inform the people that
for the development of our country it
is necessary that they should all pay
their taxes honestly, or do something
of that sort? I am told that they have
a publicity and propaganda depart-
ment also. I would like the hon.
Finance Minister who has taken up the
Finance portfolio here, after his expe-
rience of Finance in Andhra, to look
into these matters.

AN Ho~N. MEMBER: In Madras and
not Andhra.

SHrr AMOLAKH CHAND: I am
sorry, I mean Madras. Since he has
got experience there, I am just trying
to impress on him that these are neces-
sary things. You should try to realise
your dues in a human way and by
making the people psychologically fit
to respond to your requests. This is
very important. )

[ 9 MAY 1958 ]
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There is another point toe which I
would like to draw the pointed atten-
tion of the hon. Minister, and that
relates to making “black” money into
“white” money, as they call it.

Surr V. K. DHAGE: Black money
white?

Surt AMOLAKH CHAND: Yes,
The hon. Minister must be aware—and
the Central Board of Revenue is also
aware—that there are cases pending

for the last 10 or more years and the
number of cases before the Investiga-

. tion Commission and all that is not

definitely known. This should be found
out, if there is any method for it. Now,
suppose you find that I have got Rs.
50,000 which I had not shown clearly
in my statements and so was not taxed
or which I cannot explain clearly how
I got it. You say, “All right, you now
pay such and such an amount and the
rest of it, you keep. You can utilise the
rest as you like. It is your money”.
So from being “black” money it
becomes “white” money.

SHrRt RAJENDRA PRATAP SINHA:
Make a gift of it to the Government.

SHrr AMOLAKH CHAND: Either
make a gift of it to the Government
or to any political party, to the P.S.P.
or any other, I don’t mind. I just
want Government’s money to come to
the Government proper for the deve-
lopment of our own country, and all
possible steps should be taken and all
possible methods should be adopted
with imagination, humaneness and love
towards this end. Thank you, Madam.

Sur1 AKBAR ALI KHAN: Madam
Vice Chairman, as I am in general
agreement with this Bill I was not
very much inclined to speak on this
measure. But due to certain ohserva-
tions made by the hon. Members of the
Opposition, particularly Shri Bhupesh
Gupta, I am now standing here.

Dr. R. B. GOUR: He has committed
a cognizable offence.
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Serr AKBAR ALI KHAN: And now
I have to say a few words regarding
the justifiability of this Bill. Madam,
I heard my hon. friend with interest
because I feel that he is an able and
genuine man. Sometimes he goes off,
but that is a different thing. [ think
the real difference is one of approach
to this problem. Although they have
done away with their policy of viol-
ence very recently—and that we all

[ RAJYA SABHA ]

very much appreciated—in thought
they are still violent; in thoughts -
there is still violence and they

approach problems in that way.

Dr. R. B. GOUR: Have you given
up violence ?

SHrr AKBAR ALI KHAN: My hon.
friend Dr. Gour will have a little
patience, because he was not here
when Mr. Bhupesh Gupta was speak-
ing.

Dr. R. B. GOUR: But I am here
when you are speaking.

Surr AKBAR ALI KHAN: Thank
you, very much. My point is this.
For instance, Mr. Bhupesh Gupta
took cudgels and said that this gift-
tax is more or less nothing, for
whereas
from it, since so many
have been granted, not
crores will be available now for the
public exchequer. Well, that may be
true. But on the other hand we hear
from some of the friends on this side,
Mr. Chinai, and some hon. Members
of the Lok Sabha, that they were
fundamentally opposed to this Bill
because it does interfere—with the
individual, with his power and right
to give donations or to do things
which would satisfy his mind. These
were the two conflicting trends of
thought, so far as this Bill
is concerned. And we, in the circum-
stances that we are in, have to find
the necessary money, but subject to
the fundamental principles that we

do not kill absolutely individual
volition. Individuality we want to
maintain; but at the same time we

we expected Rs. 30 crores '
exemptions |
even Rs, 2 |
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want to harness as much money
as possible for the use of the public
i order to implement the Plan and
so forth. But the hon. Member’s
opinion is that this individuality
should not be there and so naturally
his approach, his criticism, and all his
remarks were directed to that end.
And so we stand there and we differ
and we differ fundamentally from
him. Take for instance—and in this
my hon. friend will be very much
interested-—this question of privy
purses to which the hon. Member
made a reference, the privy purses
of the princes and the ex-rulers.

Dr. R. B. GOUR: That is a gift of
the nation to the princes.
!

Surt AKBAR ALI KHAN: That
may be true. Even some of us may
not agree with the privy purses or
with the amounts given. But that has
been the undertaking given by the
revered and respected leader, the late
Sardar Patel, which was confirmed
and agreed to by the Government of
India.

SHRI P. N. SAPRU (Uttar Pradesh):
They are exempt from income-tax.

Surr AKBAR ALI KHAN: The
undertaking was that they will be
exempt from all taxes. At least so
far as I know those agreements, this
is the inference that is being drawn.
So we stand by our word. We stand
by our promise and we stand to hon-
our our promise, although we may or
may not agree wilh it, and we feel
that when a certain undertaking or a
certain promise has been given, it must
be honoured, no matter what happens.
Again there is difference in approach.

Dr. R. B. GOUR: We had also given
an undertaking that there will be
Rajpramukhs. But they are no more.

Sarr AKBAR ALI KHAN: That was
not an undertaking. So what I want
to say is, so far as the criticisms of
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the hon. Member, Mr. Bhupesh Gupta,
are concerned, they are not based on
anything that is new or which is sub-
stantial or which can really be consi-
dered by this House.
of different approaches and there we
stand to differ. '

Dr. R. B. GOUR: Excuse me for
an interruption, but does the hon.
Member mean that the amount of
privy purse.

Surt AKBAR ALI KHAN: Please
do not embarrass the Vice-Chair-
man.

Dr. R. B. GOUR: Does the hon.
Member mean that after the death of
a person his accumulated wealth will
also be exempted even from the
Wealth-tax, because the Privy purse
has gone to make it?

Surt AKBAR ALI KHAN: I am not
going to enter into any such conjec-

tures as to what would happen at that |

time. I am only concerned with this

_ now.

SHrt JASWANT SINGH (Rajas-
than): You have very little time at
your disposal.

Surr AKBAR ALI KHAN: Yes.
We will consider other things at the
proper time.

[ 9 MAY 1958 | "

It is a matter

One thing I would like to say now. .
Dr. Kunzru whom we all very much .

respect and for whom we have got
great regard and who takes great
pains, made an observation—it was
more or less a general observation—
that the figures relating to the diffe-
rence in the evasion or what evasion

might take place if the gift-tax was

not imposed, have not been given.

I d2 not know and this is a matter
for the hon. Finance Minister to
answer, but 1 say one thing, Madam.

All of us have discussed this matter

during the last Budget and we discus;

sed this incidentally in connection

with other Bills. The psychological .

approach of a man who is about to
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die is to gift something away instead
of paying it after his death. It was
that fundamental psychological
approach which Prof. Kaldor took into
consideration} which the Taxation
Enquiry Commission took into consi-
deration and which the Government
and this House have taken into consi-
deration. It is perfectly valid. It
would have strengthened our case if
we could have found out facts and
figures and obtained a statement as
well but, Madam, leaving that aside,
is it nott a good casa for introduction of
the gift-tax when we see that there
is a possibility of evasion on account
of this estate duty? It is entirely a
different thing and 1 agree with my
hon, friend, Mr. Bisht, that we will
have -to consider and bring forth an
integrated measure which would cover
estate duty as well as this. In other
words, it means the property that will
be liable to taxation after the demise
of a person and the property that
he disposes of before his death. In
this connection, I would submit with
all respect that simply because those
facts and figures are not available we
should not say that there is no justi-
fication for the statememt that this
Bill is being introduced to plug the
loop-holes that might arise in con-
nection with the estate duty. This is
not at all warranted.

Madam, in connection with a cer-
tain clause of the Bill, Mr. Bhupesh
Gupta had also referred to “in con-
templation of death” and made some
fun about it and he wanted us to
say something about it. This expres-
sion is taken from the Indian Succes-
sion Act, and in that Act it has been
made absolutely clear that this relates
only to movable property and that
also when a person is dead. I think
we are all agreed that we have to
think of this thing only in that con-
text, in the context in which we live
and in respect of the conditions we
live in. We do not live in Russia;
we do not live in China. We have got
certain traditions and certain prin-
ciples.

Dr. R. B. GOUR: But the considera-
tion is of poverty also.
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Smerr AKBAR ALI KHAN: . .. and
in contemplation of death if certain |
things are done, you cannot say

something and try to make fun of it,
just because this does not obtain in
the countries which they love and
respect, that is, Russia or China.

When this problem is approached, I -

would appeal through you, Madam,
to them that they should approach
this in the context of the conditions
in which we live.

Dr. R. B. GOUR: Yes, poverty of
the millions of our people.

Surt AKBAR ALI KHAN: Whereas
I have differed from them, I am in
perfect agreement with my hon. friend,
Mr. Sinha, about a thing about which
the Communist Leader did not say any-
thing, namely, that the funds which
are given to the political parties must
bhe stopped. I would crave the indul-
gence of the hon. Minister to think
about 1t. So far as the gifts by the
companies are concerned, let us bring
about a change, espccally when we
stand on certain idevlogy, when we
stand for certain principles. They
will have to pay furthcr taxation and
we will have io think of other mea-
sures. If the Congress Government
does not stop the gifts of funds to
political parties let them stop it in
the sense that these gifts will be
liable to be taxed; that they can give
funds if they like but these funds
will be taxed. I think when the Com-
munist party tries the same thing in
Kerala, it would be very difficult for
us to say anything. Let us establish

[ RAJYA SABHA ]
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it and that was the very reason why '

my hon, friend, Mr. Bhupesh Gupta,
did not speak a word about this.

Dr. R. B. GOUR: On a point of

clarification, Madam. We have always.

raised this issue on the floor of this
House but perhaps not in this con-
nection. ’

Suri AKBAR ALI KHAN: In the
present sjeech about which
here.

am -
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Dr. R. B. GOUR: From the Nizam
Sugar JFactory it was not the Com-
munist Party that has taken money.

Surt AKBAR ALI KHAN: I am
gathering information about Kerala.

Dr. R. B. GOUR: Yes, get more
information from Kerala as to from
which factory we get funds.

SHr1 JASWANT SINGH: The only
difference is that you take more and
these people take less.

Surr AKBAR ALI KHAN: . ..
and you want to take advantage of
both of us.

(Time bell rings.)

I know, quam, that you are pres-
sed for time. I have one or two other
observations to make. -

THE VICE-CHAIRMAN (SHRIMATI
Mava Devi CHETTRY): You have
already taken fifteen minutes.

Surt AKBAR ALI KHAN: Al
right, Madam, I bow to you.

[ qlo ATo eI (Fvars)
ITENTEAL | Y, AH q@T JAW g 2
TRt e &
TR YL | A S AR AT arfaey
TE qFET & 99 @rnt ¥ f9¥ ma qar
FIAT TFIT AGT ENIT | A 1T AGHY
2 fF T %o ¥ 300 FAT TUAT
St & #% & 7T =nfgd g aeF 8y
ST A Y AT E | THA WO OF T F
I ® qgd ¥ Wit @i s
& W 97T e |/ A S <@
3§ fF 3eee sge, aw iW AR uAw-
TS=Y e ¥ faduw, 7 WS Ay
ga St fadaas @ ag Gve 3Fw @
frgor g sHasmagd v e isg
frdas uF =rar ow@r g S On A
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9F AT YA AN & Fares I
froz 23 #1 oy 2 d@g@m o fee
FU & Y § TEFIAS FT ARED
F qIg A TG FoON | ;WF qATHA
it faer § @1 99 & to plug the
holes in the Estate Duty tar =r
marg | AfEa EY wuw g AR & e
zq faor #1999 HaT §eee YL 4%
& 2 99 fow faeli &1 onft J =
fFar 8 3 59 & faa goger Fwar gy
€] § FFA-IH FA Y e qvaey
@ € | § 99 TAH FY, IR TN,
 FY IR E | T 9gT € g i
g TI9T qEY GHANTT AT TR
FEAT & AT FEHAT F AR FT F
FRISATET 20 TGT FEAT § | 97%d &
S 3% Fife FAL-IAEA § T8 2f-
AV g AR IE AfTF FT T A9
Tl & | T ST FTRTIAT AT |
g #, sty darer A i
gearfs &t | firee 23 gafag & o
IF 9T A W H=E A T & @I
# v oar g R fmm F o O 3w
& W gY OF 4T, U3-3T 299 95T & |
1 39 379 FY 9gd TE@ & | A @y
¥ ot E3g d=a1 g ag fofeq @ &
A & v W deAr =gy wifE
fafeqt sama & 1 o8 @m0 g foAay
I agT WeEt g | AT 9 gH A
agIAT &1 A1 299 FT 9RO AF avg
AW FIAT AMA | gATL 3T A Tg FH
T EN 9T Y gW T ;T § FA
FT HWT AT IFHT TG AT o
%1 & | dt af@a F =T FE &
SURT & SATET g4 fRer gar S| &
T F FF THA &Y, ITqF TF § ThH
TRiqz FAer frggm A1 s e
98 TW T FEA F T T IGA
FAT T4T FFHT FAT AR wT
QT & FTA! FT T¥ATT FAT &1 AR
e F¥AT 8

[ 9 MAY 1958 ]
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JIgATERAT N, gAY AT AE § 5
faase F/4Y | 3@ faq & 9 ¥ ogor
ag w1 f6 g9 |y 30 FifE T
Far %7 gha fpg w@ gwTa WRIT
fas 3 #ife moar g7 A MAT R

' dfag awfag wifew (7€) ¢
R #fe F F47

W afo Ao AN : T3, I Ffe
¥ 709 FOT | Wo FeeIT qgA 7
Yoo Hife TTAT FT FIT FAT FT A
faar o1 o 3|9 & g7 3o Ffc =97
F qemm 7 ¥ afeT R g | fm
FA9 F09 3 FIfe =97 o4 & faar |
g g€ & | ag guia FY a1g & 1w
FYT A A AN FT gAO (FEr) 9@
TAT & | IHHT HI g oI 8 fF FY
g ™ § afew a7 & F 0w owmA
fF a0 § A @l AW
F waiAar ofeear feeaT Fadt @ )
5§ wh Hzsr fafesw 9v wmr
& AR IWA AT FTHATAT AL A
AT (F194) T AT AIT & AT
AT § a9 T & gy feurde &y
R o7 AT 2 W wIEA, S9N,
foom 9%, €z 3%, IPwew, FF! AT,
FII2T qAC AT Feqrddz awa &
AIAT TSR @7 T § | gatad ey
W FTAT FT AT 9T AF HAT F
&Y & %A 2 W7 FT J51 I FEAT
¥ ar qeF &1 w4 wfaF R §
Fife 39 9T mfas-Afa & afass )
zafad 37 ag wga1 2 5 =9 faa &y
ST A8 & | 59 faw A1 T U
F fO99F #1 0F WWT qATET AT HAAAT
T A A &Y AHERS  FEAT AT |
ZH F7 FT ATHY AGA AL T AR &
q g9 ¥ TG OFE AT TAS FLAT

i



2079 The Gift-tax

[#f1 afo ATo TroTAYA]

ATEY & | SHHT AT qG AT 2
FRAIF FAIATET A FTSTTS
I H/T TAT & ) AT F AR @ |
afae, # ag fedew s W@ g
& s I FFA &7 FW HAT AA
T & Ag @R & foa ow FRE fege
# 9 AR SgHr 3@ fee Iww oA
FraTgfa #1 a9 F7F F7 wfaF |
gFpafes. 2 A 3T ggEr AR
deq T4, ¥ qG FHA g, Afwq IAH
sfe 991 T8 faew @ g wfaw
o gF Feqe AT fw gw | QY au
agsl qrg fear 41, 99 9% TR A
e TR fgEr Ay o SH S
3 #MA ¥ g W uF F+aE fqgw
FT T | 7 AT Y g W § T oag
faq am & qedy @ v 2, 7 @
A TR o gedE gdl R § e
FAT AT )

T § gATT F QR 9 &7 At |
HITHT S EGi=ar § 1 uF, SRa
IR ¥ IR A W) @], I
gAHH TF FIHET T 9189 F AR 7 |
forias & TER A0eTw qEaTd QT
2 gwdr g, feeg, S0 deaml &
T A A AU oAFAr g ) A g9 |
21 AT a8 e f S02aw Heami
&1 AfFa &9 F 9997 T THL F
qra 7 fA7 v 3 39 $F F 7w g
TR | Jg A9 T & 2 / fgerd
o T oY A7 IO 91 ST g AR
.39 9T F1 FEl 9 & 7 w1 7 q
A1 399X Y 7T TF A | I T8 FY
¢ AR Rl GET A IZ AT § |
% F02gd weang € gfeemt & W
grfgataat #Y, faad Tk § F9
e qwar § w3 ez 9@ aqar
2| a0 qroel | gW O 7 Il
T # wfmm w7 afed | o
T WTEAT #7 &7 &Y &, I8 a9 qIATY

[ RAJYA SABHA ]
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BIAT AR AT E | AO=HE av &
WA I @ ¥ 3gR & fod gmat
AT F QT E | W TG J97 @7,
#X ST § AW F arg Sf@r & a7,
SARA, I, AR AT g ar I @ &
¥23 ¢ f& & qeurd @ g JEr
Fifs T a9 & o, T froe
TRl & ageTyr § | 7 T A qver
@ § 3 frwe 3o & am & 9929
deqrit &t fe o=l @@ 9@,
T § 37 @) 9y | fegmw ®
IS FAF FHEA HEIG & AT HIX
T wafa da § s ar avntes
F FA AT HEAW ST FAA AT
78 faw & aga gxv afiwrd fewar o
§Y G & =T | qg AW AT A
qqTT F1gaT § fF T T 39 aqr TR
fpre o f gwrdr dd2aw qEard
XA I, 3 far 3@ '
(Tvme bell rings.)

% &I fame o 7 fifert

ZAFH oF afwed # faserd
q M g | q AT BT IT qrfer
a1 fear ma &, zafad # F fafaear
I g€ € | T1F fad gt wAT A
T HT AFE F GIL FAT 4108 |
TF TR &7 90T TFR F g &
I 39 FT HiET faaer sarar fegr
ST 31 FRaaard a8 rei |

od ® § UF WX 917 97X I
ST | faer & Qay Aqg fear @
ST |/ 7T fwaT ST ag I awEr
AT AT FH I% T QAT JET |
IR TR § GHTA FEATOHIY qearai
auT frgges #we & AT J9T QAT |
T T A AT AW a4t fHaE
T FA1 ATE $T AT 91T | Aq
FIAFATT T8I FH g ATHT A
IAHT ErT fae
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T @ wtEd wrdAT ag g S
Tg @ v & 3@ fee &9 & g
THTT F1 &7 41T ©IF &7 ATHIAT gRIY
ag AFK TAT A1 & AU R g Xy
7 i {7y § % *geq g & e
SEAEARE CE I GBI R o R
gar f& gt @ @w & fag saar
g1 Foem F4T g1 W g | 5q4 a8 faw
N AW & a1 HraaT F4r gr, faw JF
Fife ToaT | 7w § T g s
TAFT & gFAT § | AfwT 7 awaar g 5
TaAHe FY Al I 9TS 9% g
=@ifgg fe a1 fafew a@ma & saman
well to do &mr § % ux SR
5g dz qrafed | IS AR R AT R
gaR A7 reAg fAafieey ag. & A
WAEE |\ F I Y AAAr Fav g o oo
gara &4 fax &, faad S0%ae drearai
FT AT g1 T, 99 9¢ o= 1 g}
s & fafew Fome & vy & foms are
Fga FET & S I T oW &g
FifE ATTHT T FFTAT & A F IR
THTC ¥ IEE sgred—— fan 4 a@g
T@r g gfar dag W afEq v At
&7 g saET F02 .9 deAr & I T
qfvurry Ag0 g9 =rfed, F@r W
AT § 1

oo AR awm o o S odier
oy foay & suw 99 & oy geaTs
T E |

Surr JASWANT SINGH: Madam
Vice-Chairman, we have been told by
our Government that with the
imposition of this gift-tax the integ-
rated taxation structure would be
completed. We have also been told
that we will stick to our Five Year
Plan as it was first estimated at
Rs. 4.800 crores and with the Planning
Commission stating that more .taxes
to the tune of nearly Rs. 100 crores
will have to be found. I do not know

how far we can be sure that the
Government will stick to this view
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that the integrated taxation structure
would be completed with this gift-tax. -
I am certain that by next year there
would be more taxes and a new inte-
gration will have to be thought of.

2082

Madam, in view of the shortness of
time I will refer only to one or two
points, First of all, my friend, Mr.
Bhupesh Gupta, yesterday in his
speech lasting an hour covered a
very wide ground and I dare say that
members from the Government side
as well as other members would cover
most of the points and therefore 1
would speak only on two points
which were referred to by Mr.
Bhupesh Gupta. First of all, he was
critical of the Government policy in
regard to the amount which this gift-
tax will bring. He said that Prof.
Kaldor had thought that this tax
would bring something like Rs. 30
crores and the budget estimate was
only Rs. 2 crores and that the Gov-
ernment had not done its duty pro-
perly. But he, on the other hand,
did not praise the Government for
going beyond what Prof. Kaldor had
suggested. In one respect it is true
but we have to see what proposals
Prof. Kaldor had suggested in an inte-
grated way. Our taxation structure
is based mainly on the recommenda-
tions of Prof. Kaldor and if his inte-
grated proposals had been accepted
by the Government, the picture would
have been different and this gift-tax
would have brought not only Rs. 30
crores but perhaps much more.
Madam, it will be remembered that
Prof, Kaldor laid down as an essential
condition of his proposals that the
income-tax should not exceed a cer-
tain limit and that the wealth-tax
should be levied. Then the expendi-
ture-tax was to be a substitute for
the supertax and this gift-tax was to
be a substitute for the estate duty.
They were in short the proposals of
Prof. Kaldor but the Government
have gone much farther. They have
drafted all the taxes on the existing
tax level with the result that the
balance has been completely distur-
bed and we have landed ourselves in
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a position where we could not help
gifing so miany exemptions. All
these exemptions in the gift-tax would
not at all have been necessary if we
had stuck to the proposals suggested
by Prof. Kaldor but because of hav-
ing drafted all our taxes on the pre-
sent structure these exemptions have
become inevitable. With  every
exemption there would be a loop-hole
and in covering the loop-holes the
whole scheme would become un-
workable and therefore it is certain
that before long this taxation struc-
ture will have to be revised.

Then, Madam, while on this subject

I would refer to two points which
were referred to by my friend, Mr.
Bhupesh Gupta, with very great
vehemence. First of all, with regard
to these charities, on the side of the
Government they state that whatever
is covered under section 15B of the
Income-tax Act that is sufficient,
while my friend here went to the
other extent. In short I will submit
* that the point will not be covered
by the present provision at all. There
are many charitable institutions in
this country whicn are not covered
by section 15B of the Income-tax
Act. There are thousands of such
institutions and funds throughout the
country which are doing excellent
work in the relief of poor and desti-
tute persons of various communities.
The Expenditure-tax Act exempts
from the tax all expenditurg incurred
by an assessee for any public pur-
pose of a charitable or religious na-
ture. This Bill should have exempted
from tax all gifts made by an asses-
see for any charitable or religious
purpose. I would sumbit in this con-
nection that some of the States are
faced with a very, very serious posi-
tion and the Government does not
come to their help and rescue. Dr.
Kunzru referred to flood relief, to
famine relief, and funds have to be
collected in thousands from the peo-
ple. Those who come from Rajas-
than know that lakhs and lakhs of
rupees every year, we collect from
the people. They may be blackmar-
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keteers, capitalists, whatever they may
be. But where Government fails to
discharge its duty we have to collect
the money to give relief to the people
from these people. And, if all this
source is closed to us. I do not know
what the people of such regions
would think of democracy which has
set in in India. I would like to refer to
one or two instances and that is this.
In Rajasthan famine is practically a
very common feature and we take
thousands and thousands and lakhs
and lakhs of rupees every year from
these people and Government do not
come to their help. Recently, the
refugees who have come from Pakis-
tan have got ‘kutcha’ stalls in which
are stocked cloth and textile mater-
ials worth thousands and thousands
of rupees. Very often we see that
they catch fire Recently, only three
weeks ago, in my home town, Bikaner,
and about six or seven months ago
in Ganganagar, another place, some
shops were gutted People who were
already refugees and who had taken
these things either by pawning what-
ever little valuabies they had or on
loan, their shops were burnt down.
Government would not come to their
help. Well, I do not know, for party
purposes they may come to their
help, but where their party interests
are not served, they could be ruth-
less as well. It could be proved.

Surr V. K. DHAGE: There was
recently a fire in Bombay.
SHrR1 JASWANT SINGH: I have

referred to it that recently, three weeks
ago, there was a fire. The Rajasthan
Government would not move an inch
because it does not hurt them and
the election is very far off. Therefore,
they do not care for vote-catching
Then we have to go to the capitalists,
or blackmarketeers or whatever they
may be. They do at such times help
us and we have given relief privately
to many people. I do not know,
when this becomes law, what will
happen to such people.

Then, there is water scarcity in
our areas. People cannot get any
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water. Government would not come
to help. But we get from these peo-
ple thousands and lakhs. I, in my
life time, have collected from these
people for such humane purposes and

public purposes nothing less than
Rs. 40 to Rs. 50 lakhs.
Surt BHUPESH GUPTA (West

Bengal): In what capacity?

SHr JASWANT SINGH: For relief
work. And all these sources will be
closed and we cannot expect, those
who are not in the Congress, cannot
expect that the Congress will come
to our help. And, therefore, Madam,
it would become a very serious
menace for us if this Bill is not
modified.

- Another example I will give.

Tee VICE-CHAIRMAN (SHRIMATI
Maya Devi CHETTRY): Your time is

up.

Surr JASWANT SINGH: I would
refer to another point. Fifteen
minutes have been allotted. 1 will

be within my time, Let me now come
to dacoits from Pakistan who are a
very great menace to us. They lift
people and they return them only
on payment of ransom. Government
would not help and sometimes the
poor children are lifted. If rich peo-
ple are lifted, we do not mind. They
can pay ransom to the tune of lakhs
of rupees or fifty thousand rupees.
(Interruption). But sometimes these
poor people are also lifted. We have
to collect money by way of ransom
to rescue them from the dacoits of
Pakistan. Governmeni, because of
their high ideals, think why they
should pay this money. So, all these
sources will be closed. And there-
fore I would very strongly recom-
mend that this should be changed.

Secondly, my friend, Mr. Bhupesh
Gupta, referred to privy purses. . . .

SHr1 H. P. SAKSENA (Uttar Pra-
desh): And you have taken leave of
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You have none of any
philosophy of

high ideals.
high ideals in your
life.

SHRT JASWANT SINGH: They have
been monopolised by one organisa-
tion, Congress; therefore, nothing has
been left for us. However, that
apart, the question is about privy
purses and I will stop with that. And
that is this: There is some real mis-
understanding in regard to this point.
I have tried to correct this impression
many a time. In regard to this the
impression which Mr. Bhupesh Gupta
gave to the House was that the prin-
ces are at liberty to give by way of
gift anything and everything ana that
will not be taxed. It is not the case
at all. The case is this; money they
can give for the maintenance of any
relatives dependent on them for
support and maintenance or for the
performance of any official cere-
mony provided that such gifts are in
accordance with the practice, usage
or tradition of the family to which
the person making the gift belongs.
Now, here also if this privy purse
went round to all the members of
the family to a certain extent his
argument would have been valid. But
what is the position? The position
is this that generally speaking, nor-
mally speaking, there is the law of
primogeniture. The eldest heir gets the
privy purse; constitutionally speaking
one who is recognised as such by the
President gets the privy purse. Now,
the privy purse is issued to one man.
He has his mother—then there is the
eldest boy—and wife and they auto-
matically go with him. Then, he has
his younger brothers, his grandmother
and younger sons. According to their
position they have to be provided for.
They have to be given allowance. If
this exemption is not made and then
if it is for the maintenance of the
family—which I or Mr. Bhupesh
Gupta would be entitled to maintain
—the tax will be levied on that. It
is gift. Therefore

Surt BHUPESH GUPTA: It is a
gift. It relates to gift. Maintenance
may be for one’s ten children.
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Surt JASWANT SINGH: This is
maintenance, not gift. And because
of the peculiar nature of the privy
purse, that only one man gets it, the
Government have been very careful
in drafting this clause and they have
made it so certain that the mainten-
ance expenditure should be according
to the usage, custom, practice of the
family. And who is to judge? The
Government has to judge that money
is spent for this specific purpose.
Therefore, to criticise anybody in
season and out of season is not fair
and I do hope that my friend will
appreciate this point. If they had
the liberty to give anything without
any restriction, well there was some
reason........ (Time Bell rings.) But

it is not so.

In conclusion, Madam, I will sumbit
that this gift-tax will not satisfy any-
body. Government would not be able
to bring anything to the exchequer.
The exchequer will not be benefited.
It will not satisfy the people from
whom this will be taken because there
will be a lot of harassment. Then
the parties in the country will feel
that this tax is useless. Therefore,
from every angle and every point of
view, this tax is not going to be of
any benefit watsoever to anybody.

Surr VIJAY SINGH (Rajasthan):
Madam Vice-Chairman, I rise to sup-
port the motion under consideration.
We were expecting long ago the intro-
* duction of this Gift-tax Bill when the
Wealth-tax Bill and the Estate Duty
Bill were brought before Parliament
last year. In fact I feel that the pre-
sent Bill has rather been a bit late.
People cite the example of other
countries and say that the introduc-
tion of the Gift-tax Bill in those coun-
tries took place a long time after the
wealth-tax and the estate duty were
introduced there. Whatever may have
been the conditions there, we have to
learn by the example of those
countries.

Our whole scheme is that we should
have an integrated tax structure in
this country. Now to the extent that
we have left certain loop-holes it has
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done some mischief. Therefore,
Madam, I feel that the Bill has been
brought rather a bit late, but, as the
saying goes, “better late than never”.
Therefore, I welcome the present Bill
which' the Government has brought
before Parliament.

Madam, Vice-Chairman, this isa very

important measure, and the time that
has been allotted is very short,
especially for this House. The other
House, I understand, got adequate
opportunity to discuss this measure.
We have been allotied only four hours
and a few minutes more. Now in the
short time that is at the disposal of
the Members, discussions about details
are practically ruled out. We can only
discuss certain general principles. I
would therefore like to suggest that
measures of such importance must be
given due weight, and due considera-
tion must be shown to this House to
discuss them thoroughly.

Now, in the short time that is at my
disposal I would like to deal with the
salient features of this Bill and the
principles that are involved therein.
There are two principles which this
Bill is suppcsed to serve: one, that
we want exira revenue, and the other,
that we want to plug the loop-holes.
We take first the principie of revenue.
It has not been properly calculated,
but we guess that this Bill will affect
nearly 10,000 persons in this country.
Now this is not a big number looking
at the population of India as a whole.
But nevertheless we have to look at
this Bill not from the point of view
of the numbers that it affects but from
the point of view of what effect it is
going to have on the' economy of the
country as a whole.

It has been stated that we will be
receiving revenue of about Rs. 2 crores

by the introduction of this BilL
Formerly our estimate was that a
revenue amounting to Rs. 3 crores

would come. In view of the several
conressions that have been given there,
we come to the conclusion that we will
get only a revenue of Rs. 2 crores.

Now, in accordance with our experi-

ence, the actual realisation will fall
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far short of this estimate. This is not
only my estimate but this is also the
view of the Planning Commission. In
the recent publication of the Planning
Commission, “Appraisal and Prospects
of the Second Five Year Plan”, it is
said at page 10: “With the subsequent
concessions granted, and considering
that the yield of the wealth-tax and
cf the railway passenger fares tax has
turned out to be smaller than was
forecast initially, the additional tax
raceipts for the year were about Rs. 73
c-ores and might be placed at Rs. 85
crores for a full year. The tax
changes in the 1958-59 budget are not
expected to make any material change
in the resources position, the gift-tax,
the acdjustment in estate duty and the
higher excise on cement etc. being
offset by the reduction in the excise
on cotton textiles”. This is the opinion
of the Plannirg Commission, and from
the revenue viewpoint the Bill is not
going to be a very important one. The
Bill, or the 2t as it will come into
force, is impc.i~nt frem the point of
view of other factors, namely, it is
going to plug the loop-holes that exist
in our tax structure. It is a peculiar
feature of our Indian tax structure
that there are huge amounts of
evasion. No proper statistics are avail-
able but it has been estimated by
various authorities, and we must
accept what they say, that we have
got tax evasions to the extent of about
Rs. 200 crores a year. This is a very
big amount. In the last twenty
months or so we have int:-duced
several types of new taxes i the
country. The other day Mr. Ciinai
was speaking in the House and he s. "

that out of the 19 known direct taxe. .
in the world, we in India have intrno-

duced about 16 or 17 direct taxes in
the country. It seems to me that in
the last twenty months we have gone
all out to impose as many kinds of
taxes as we could think of. We have
concentrated not on improving the
administrative machinery which
collects the taxes but have rather laid

stress on changing the tax laws

altogether. This is therefore a serious
matter and a matter of fundamental

importance which I think the House
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should deeply consider. Some Mem-
bers on the opposite side and some
Members on this side have spoken
against various tax exemptions granted
here and there. In view of the fact
that we have imposed so many types
of taxes in the country, giving of these
exemptions becomes essential. We all
know that Professor Kaldor suggested
many of the taxes as an alternative to
the taxes that were present in the
country. If we were to impose all
those taxes simultaneously, the tax
structure will become unworkable,
Therefore the taxes that have been
introduced and the exemptions that
have been granted are in view of the
fact that many types of new taxes
have been introduced in the country,
and we must see what is the effect of
those taxes on the economy of the
couniry as a whole. According to me,
Madam Vice-Chairman, the burden of
taxation on the people as a whole is
becoming lco great, and the law of
diminishing returns has begun to
operate in our country. I cannot do
better than quote the authority of the
hon. the Law Minister, Mr. Sen, when
he says in an article contributed to
the AIC.C. Economic Review of 15th
November 13257—I ciave the indul-
gence of the House to read a few
extracts: ’

“In a recent study made by the
Reserve Bank of India on the
revenue and expenditure of the
Government of India, it has been
shown that the revenue from
income-tax which was Rs. 146 crores
in 1951-52 declined to Rs. 122 crores
in 1954-55. It was Rs. 131 crores
in 1955-56 and has been estimated
at Rs. 141 crores in 1956-57. This
is in spite of the fact that during
this period the rate of tax has con-
tinued to increase. The statement
attached herewith gives an idea of

the incidence of income-tax in
India and in certain other coun-
tries. This statement shows that

while the incidence of tax burden
increaséd in India, there was a fall
in the number of assesses, indi-
cating that the law of diminishing
returns has already started opera-
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ting in the field of taxation. In
other countries, more taxes are
paid by a much larger number of

aszessees. Such irends indicate that
in India the sources of personal
income are drying up and the policy
of increased progressive taxation
has not been yielding increased
revenue. Government will not be
able to realise increasing yields
from taxes unless the income of the
people expands at the same time
at least proportionately"”.

This is the view of the Law Minis-
ter of the Government of India, and
it is for this House to consider deeply
and for the Government of India to
consider seriously where we are going.
We want that there should be deve-
lopment in the country, and for deve-
lopment we must have resources. But
where are we going to have resources
from? People talk of private sector
and public sector. To me it seems

that the talk is beside the
2 p.M. point. Both these sectors are

meant to serve the same
purpose, namely, the development of
the country. If one is not able to serve
the purpose, it can be replaced bv ihe
other. Our approach should he real-
istic. The viewpoint that 1 am just
placing before the House is not ouly
my own, but it is also the viewposint
of the Planning Commission. Hare,
in the two minutes’ time that you have
just given me, I would like to aquote
what they have said in this matter:

“The scope for additional taxation
at the Centre is, if anything, very
limited. The effort already under-
taken has been large, and the current
rates of direct as well as indirect
taxation are high, The problem for
the immediate future is to see how
the various changes in tax structure
which have been adopted with a
view to enlarging the tax base and
reducing the scope for tax evasion
work out in practice, and to adapt
and improve upon the system in a
way that ensures a fair share to the
public exchequer without impairing
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trhe incentive on the part of the tax-
payer to work and to save.”

This is th? very important conside-
ration which I hope' the Government
of India will bear in mind.

I will make one more suggestion
and take my seat. There are many
points which I would like to place
before the House, hut there is no time,
But the one very important point that
I will place before the House in con-
nection with the gift-tax 1is that,
according to clause 29, this is to be
paid by the donor and in case the
donor is not able to pay, it is to be
realised from the donee. According
to me, it seems that the gift-tax should
be realised from the donee. Though,
if we effect this change in the Bill,
it will affect the revenue of the Gov-
ernmant. But it would be more equit-
able because at present, if 1 give
Rs. 20,000 to five persons, the tax will
be equal, but it will fall more heavily
on those whose resources are slender
and it will not be equitable. This is
a consideration which I want to place
before the House. I hope that the
Government will bear this fact in mind
when they come up with fresh pro-
posals at the time of the next Budget.

There is one more suggestion about
the gift-tax that I would like to sug-
gest. It is about charitable institutions
which are not granted exemption.
Dr. Kunzru made a powerful plea and
it should also receive consideration at
the hands of the Government.

In regard to the exemption given
to companies which advance or give
gifts to political parties, I, for my part,
feel that gifts to political parties
should not be exempted. When we
have exempted gifts to political parties,
it stands {o reason that gifts to charit-
able institutions, though they may not
come within the purview of the
incomz=-tax, should also come within
the purview of the exemption.

My last suggestion is that the tax
collecting machinery tha! we have at
tk2 disposal of the Government should
be tightened up. In fact, this is the
main point on which I wanted to speak
in detail, but the time is limited and
I do not want to try your patience.
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I thank you for the time you have
given me. With these words, I sup-
port the motion that is under discus-
sion.

Surr P. N. SAPRU: Madam, Vice-
Chairman, my point of view, I confess,
is somewhat different from tha! of my
friend who has just preceded me. I
like this Bill in its original form. I
think the Bill in its original form was
better than the Bill as amended by
the Select Committee. Much has bez=n
said about Prof. Kaldor, but Prof.
Kaldor thought that we would be able
to realise Rs. 30 crores. Actually, all
that we arc going to realise from this
measure is something in the naighbour-
hood of Rs. 2 crores. It is quite true
that the recommendations of Prof.
Kaldor were of an integrated charac-
ter. He visualised a reduction of the
income-tax. He thought that it should
be brought down to 45 per cent. maxi-
mum. But we are not bound to accept
everything that Prof. Kaldor has said
and I think we have to view this
gaastion from the point of view of our
clear objective of an egalitarian
society. We have no desite to hinder
private enterprise in certain fields. We
tolerate willingly the private sector.
Our objective, however, is the gradual
elimination of the private sector and
the substitution thereof by the socialist
pattern of production and distribution.
We want a radical change in the pro-
ductive relationship of society and the
matter between the private sector and
the public sector is not 4 matter of
mere economucs. It is a matter which
touches some ethical fundamentals.
Therefore, I am sorry that the original
clause 7 which provided for aggregat-
ing the value of all taxable gifts by
the assessee during the five years
immediately preceding the financial
year in which the gift has peen made
has been given up. I am sorry for
that. ’

I am also sorry that there 1s an
exemption in favour of the wife or the
husband, as the case may be, to the
extent of Rs. 1 lakh. Most of us have
affection and love for our wives, but
we have dene a great des! of justice
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to them by the Hindu Law Reform
Act. Women’s position is not what it
was yesterday. Women have been
given absolute rights over property
and I think women cannot have it
both ways. They cannot have gifts
from their husbands and they cannot
have rights given to them by law, by
inheriting property on equal terms
with men. 1 think that, if we must
allow gift to the wife or the husband,
a sum of Rs. 10,000 or Rs. 20,000
should have been sufficient. The
exemption of Rs. 1,00,000 appears to
me to be ridiculously high.

I would like to point out certain
other flaws. The list of exemptions
given under clause 5 is very large.
Now, property in the form of savings
certificates issued by the Central Gov-
ernment is exempted from gift-tax by
that Government, by notification in
the Official Gazette. Why should there
be this exemption in the case of sav-
ings certificates? Why should not the
limit be laid down in the clause itself—
the iimit to which we will allow
savings certificate to be exempted
from the operation of the Gift-tax?

In regard to the sub-clause about
‘contemplation of death’, I do not agree
with my friend, Shri Bhupesh Gupta,
that this clause should be read in
connection with section 191 o° the
Indian Succession Act and also in
connection with the law relating to
what are called the ‘wakfs’ under the
Muslim Law I think that this might
be allowed to stand as it is, I cannot
understand this sub-clause (xii) which
reads:

“for the education of his children,
to the extent to which the gifts are
proved to the satisfaction of the
Gift-tax Officer as being reasonable
having regard to the circumstances
of the case;”

Now, this arbitary discretion is in
the hands of the Gift-tax Officer and
no standard, no test, has been laid
down by the clause for the guidance
of the Gift-tax Officer. It will be for
the Gift-tax Officer to decide what
amount may be given as a gift for

N
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purposes of education. The same
defect is observable in sub-clause

(xiil) of this clause which relates to
what an employer may do for his
employee, so far as gifts are concern-
ed. Then again, Madam, I think too
much has been left to the discretion
of the Gift-tax Officer in sub-clause
(xiv). It is said that it will be for
the Gift-tax Officer to determine whe-
ther a gift is bona fide or not for the
purpose of carrying on business, pro-
fession or vocation, and he will be
the judge of the extent to which a
particular gift may be exempted from
taxation.

Then, Madam Vice-Chairman, so far
as privy purses are concerned, I appre-
ciate the difficulties of the Govern-
ment. I do not myself like the insti-
" tution of privy purses and the Princely
order. But I know that there are
certain commitments and we have got
to honour those commitments. I am
not therefore prepared to criticise the
Finance Minister regarding that. I
wish things had been different in our
country, because it is really ridi-
culous that there should be persons
who have Rs. 50 lakhs or Rs. 30 lakhs
or Rs. 20 lakhs or even Rs. 10 lakhs,
and at the same time there should be
people who have not enough to make
both ends meet. The whole social
order is, judged from that point of
view, wrong. And I think conflict is
inherent in the existing social order.
We may talk of a classless society,
but we cannot have a classless society
when we perpetuate a class of people
who have not enough to make both
ends meet.

Madam, I would like to frankly say
that I do not like public companies
gifting money to political organisa-
tions. Well, I think that is a very
big theme, and I do not want to enter
into that theme deliberately. I know
that the trade unions finance certain
labour movements, _but their case
stands on a somewhat different foot-
ing. I think the matter of gifts made
by a private or a public concern to
political parties needs or will need
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consideration at some time or the
other. I am glad to see that there
is no exemption in the case of private
companies. If the clause, as suggested
by the Select Committee, had stood as
it was, then it would have been very
easy for all of us to evade the gift-
tax. The easiest thing would have
been for some persons to get together
as members of a family and form
themselves into a private company.
Then, of course, giits made by that
private company would not have been
subject to taxation.

Madam, I would like to say that
especialry in respect of one matter I
hold a view somewhat similar to that
which was pressed with considerable
ability by Dr. Kunzru. We have
allowed private enterprise to function
in this country. We have not nation-
alised everything here. We are work-
ing ‘here for a society which has a
public sector as well as a private
sector. We have many charitable
institutions and many other institu-
tions which are dependent upon
private charities. I am myself con-
nected with a number of such institu-
tions. Now all of them are not covered
by section 15B of the Indian Income-
tax Act. Some of them are not
registered institutions, and it is very
difficult to have. them registered, and
I think that we should do nothing to
injure- their interests and we should
be careful in ensuring that such
springs of private charity are not dried
up.

[Mr. DEruTy CHAIRMAN in the Chair.]

We have no social services on a vast
scale run by Government in this
country, and the Government’s efforts
in the matter of education, health and
in various other directions, need to be °
supplementeg in our country by pri-
vate efforts. And it is difficult today
to persuade our men of wealth to
contribute to private charities. There-
fore, Sir, I would have liked a more
liberal attitude to be adopted towards
this question of private charities.

Then we have allowed exemption
from the gift-tax for gifts of Rs. 10,000
for marriages of dependants and rela-
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gives, kow I think that that is a
right suggestion because after all

marriage 1s obligatory in the case of
most people in this country, and
marriage expenses in the case of some
people run very high. If you, how-
* ever, spend more than Rs. 10,000, you
can do it; there is no prohibition
there. But if you do that, then you
must pay this tax on the excess
amount spent by you. That I think
is a very fair and reasonable thing
for the State to demand. -

Then, Sir, the rates for the gift-tax
are, I think, on the whole, lower than
.the rates for the estate duty, and to
that extent, I think, this Bill will not
help us in solving the problem of
evasion completely. But Prof. Kaldor
did not conceive of this Bill only as a
measure which would be a substitute
{for the Estate Duty Act. He looked
upon it as a measure which would
suppiement that estate duty, and to
the extent that it will supplement our
yield from the estate duty, it has to
be welcomed.

(Time bell rings.)

Finally, Sir, I would like to say one
or two words about the administra-
tion that is

Mgr. DEPUTY CHAIRMAN: It is
time, Mr. Sapru. There is one more
speaker.

Surr P. N. SAPRU: Just one word,
Sir. I hope that this measure will be
administered in a liberal manner, and
I am all for the retention of the
judicial safeguards which are to be
found in this Bill. On that point I
entirely differ from my friend,
Mr. Bhupesh Gupta. With these
words, Sir, I give this Bill my general
support.

Surr BHUPESH GUPTA: Sir, there
has been a violation of the Rules of
the House in regard to a certain. . . .

Mr. DEPUTY CHAIRMAN: We are
in the midst of a business. You can-
not . . .
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Surt V. PRASAD RAO: It is on a
point of order

Mr. DEPUTY CHAIRMAN: You are
raising a question of privilege?

Surt BHUPESH GUPTA: It is viola-
tion of the Rules of the House.

Mgr. DEPUTY CHAIRMAN: It can-
nol be raised at any time.

Sur1 V. K. DHAGE: He is basing it
on a point of order.

Mr. DEPUTY CHAIRMAN: How
can it be? There cannot be a point
of order when we are in the midst of
a business. Let us finish this Bill
and then

Surt BHUPESH GUPTA: As far as
a point of order is concerned, it can
be raised at any time.

Mgr. DEPUTY CHAIRMAN: Con-
cerning this Bill have you anything
to say?

Surr ANAND CHAND: Himachal
Pradesh): Mr. Deputy Chairman, the
time at the disposal of this Sabha is
short and I will not impose myself
by going over the familiar grounds.
Anyone, living in India today, is quite
conscious of the need of such a
measure where the disparity between
incomes is great, absclute poverty on
the one hand and rich people living
in high palaces on the other. I have
listened very closely and with great
attention to the debate we have had
here since morning and there was
hardly any disagreem=nt about the
purpose or the object of this Bill
except from my friend from Orissa
who thought that ‘dan’ as such should
be free from the ambit of taxation.
What are really debatable are certain
provisions in the Bill itself and I have
heard much talk about the exemption
given in clause 5(1)(a) and clause 5
(xiv)(a) and (b). Clause 5(1)(viii)
deals with gifts up to a maximum of
Rs. 1 lakh for the spouse and clause
S(xvi)(a) and (b) deals with certain
gifts from the privy purse of the
rulers. With your permission I would
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[Shri Anand Chand.]
like to say a few words on both of
these. I have tried to follow with
great attention the debate here. I
have also read very closely what my
friend from Weast Bengal had to say
about this particular matter the other
day. I fail to see anything by which
we should get excited about this. If
I go into the clause as such, it says:

“to his or her spouse, subject to
a maximum of rupees one lakh in
value.”

Obviously gifts are, as we conceive
them, given by the people who have
the wherewithal to make them. A
person who has only a capital of
Rs. 5,000 is not in a position to make
gifts because he wants that for his
bare existence. Therefore gifts must
come from people who have means
to give them. I personally feel that
giving up to a maximum of Rs. 1 lakh
to wife or vice versa is not something
which we should get excited about,
especially as ifs lhability to taxation
on the death or the demise of either
of the partners has been provided for
in sub-clause (3) where it says that
no further gifts can be made by the
spouse out of this gift. Of course the
expenditure is there. If the spouse
who g2ts this money of Rs. 1 lakh—
if he or she—spends it during his
or her life-time it is another maiter.
But if it is not so spent or if it forms
part of the estate itself, then it does
not escape the duty and as such
there is no tax evasion. Of course
arguments may be advanced that this
sum of Rs. 1 lakh is too large and
might be cut down to Rs. 20,000 or
Rs. 50 000 but whatever that may be,
inherently I don’t see that thcre is
much to grumble about this measure.

About the privy purse, I wanted to.

say a few words because I have
tried to follow very closelv the speech
by the hon. Finance Minister in the
other House when he was introducing
the Bill for discussion, after the Select
Committee Report.
certain doubts were expressed and
to clarify those doubts this provision
has been made. A few hon. Members

He said there that
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here like my hon. friend from Andhra
Pradesh, have said that this provision
was in fulfilment of the promises made
at the time of the integration. I have
tried to look up the White Paper and
the Constitution. I have not been
really able to appreciate the under-
lying causes which have made the
introduction of this kind of exemp-
tion necessary. My friend from Rajas-
than was saying that the 'dea i mak-
ing this exemption was that thers ure
certain relatives and others of these
people who are in receipt of allow-
ances and as such, unless this provi-
sion was made, those allowances
would not be forthcoming. To find
that out I went through the definition
of the word ‘gift’. It says:

*“‘Gift’ means the transfer by one
person to another of any existing
movable or immovable property
made voluntarily and without consi-
deration in money or money's
worth..”

I personally feel that if the idea is
that these people who get these privy
purses have commitments towards
their children or the elder child or to
other members of their families and it
was to make provision for that that
such allowances should not be taxed
and so this sub-clause has been insert-
ed, then I think the wording as such
should be improved and it should be
made clear that the intention is, what-
ever allowances flow out of these privy
purses, their being not considered as
gifts, will not be liable to gift-tax.
If the intention is otherwise, if 1he
intention is that these rulers are to
make certain trusts or to set aside
some money for the use of their rela-
tives, as I have been hearing—and
most of us are aware that in the case
of the Nizam, the Nizam has made
large trusts for several causes—if the
intention is that these trusts are to
be excluded because they flow from
the privy purse, then here also, if I
may be permitted to say so, the term
‘privy purse’ is not correctly defined.
of the

Dr. R. B. GOUR: Trusts

i Nizam do not flow from privy purse.

That is accumulated wealth.



2101 The Gift-tax
Surt ANAND CHAND: That is
what I was going to say. It is not

clear. The wording here is:
“Out of the sums, if any, guaran-
teed or assured by the Central Gov-
ernment as his privy purse . .. ..

The gifts alsc come annually but the
question can be there that this is the
accumulated sum of 5 years’ privy
purse. It might be far-fetched, it
might be too technical to be admitted
but all that I am going to say is, when
the question is not of the annuity that
is received but it is the sum received
as privy purse, there might be a
lacuna which might be looked into. T
am not competent to go into the legal
packground but what I was submit-
ting was, first the objective should be
made clear and if the objective is
provision for the relatives as such,
that should be clarified rather than it
is left vague as it is or is left to the
people to pick holes in, which in reality
was not the intention either of the
Select Committee or the Government
when they accepted this amendment.

Then I wanted to say a few words
about the question of aggregate” The
Finance Minister in the other House
~and the Minister for Revenue and
Expenditure in this House admitted
that by dropping the aggregate
provision, there is the apprehension
that the income from this measure
is going to be somewhat reduced.
If the aggregation was there as
5 years, I do not see anything very
bad in it. I believe in other
countries—I am not well-versed in
this subject of tax-structure or tax
laws—I believe in some  countries
the aggregation is more than 5 years
and they have been able to produce
satisfactory results with such aggre-
gation going to a number of years.
I do not know why we should fight
shy of it. I believe, in course of time,
if we are not going to do it today, we
will come to this problem and we
will find aggregation is really the
correct way and not the yearly basis
which we have accepted now, with
the recommendation of the Select
Committee.
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Lastly, 1 would like to say a word
about the tax-collector and the struc-
ture of the department for tax collec-
tion. Much has been said in this
House about the absclute—what T
may call—newness or rawness of the
individuals who are in the taxation
department or of their improper vigi-
lance and so on. 1 personally feel
that this question of tax evasion is not
due to any weakness 1n the machinery
of tax collection. It is inherent in the
system of legal interpretation and
legal imposition which we  have
accepted. Of course, all democracies
accept it. But what happens? Today
in the country we have got people
with large experience, who are experts
in this sort of thing, and directly one
has money, he goes to them to take
their advice and so on. What we try
to do is to evade taxation all the
time. They are experts in their line
and they give us a great deal of advice,
a number of views, a lot of sugges-
tions as to ways and means by which
this tax can be dodged. So what 1
would submit is that very great care
should be taken in drafting these
laws. 1 think we have too many of
these taxation laws at too short inter-
vals. We do not allow one taxation
law to work for a sufficiently long
time, but we enact another law, and
due to the multiplicity of these laws
we have hardly any time to go into
their actual working. And people try
to interpret them. The interpretation
is done not only in the lower courts,
but also in the high courts and in the
Supreme Court. So people all the
time are on the look-out for loopholes
and they find them. And the only
people who are benefited are these
experts and I don’t think even the
tax dodgers are benefited as much as
the lawyers or the experts who are
able to take that course and  they
get far more with resultant loss both
to the exchequer of the country and
to the person who has to pay these
taxes.

Sir, this is all T have 1o say.

Surr B. GOPALA REDDI: Mr.
Deputy Chairman, I am really happy
that various hon. Members of this
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House have welcomed this measure.
Some even complained that it ought
to have come a long time back and
they did not see why it was delayed
all these years. Even the Leader of the
\Opposition welcomed it, but he object-
ed to some of the exemptions provided
for in the Bill. But on the whole, 1
take it that it has received the approv-
al or the approbation of the House.
The only solitary note that was
raised against it, more or less, was
from Dr. Kunzru who wanted to know
why Government did not come for-
ward to tell the House about the
necessity for the Bill, whether it was
only to plug holeg in collection of
income-tax or for anything else and
whether the estate duty was being
evaded and if so, to what extent. And
he complained that the Government
had not come forward with the need
for a Bill like this.

I think the Gift-tax Bill was before
the House for a long time from the
days of Prof. Kaldor’s report and the
Taxation  Enquiry Commission’s
Report. It was also hinted at by the
Finance Minister himself last year
that the Gift-tax Bill was in the offing
and that the Government would take
steps to introduce it ere long. And
then, Sir, on the 28th February. when
the Prime Minister was introducing
the Budget, he also mentioned it in
his budget speech and he devoted two
or three paragraphs to this Gift-tax
Bill. He broadly gave the lines on
which the Gift-tax Bill was drafted.
So the Gift-tax Bill was before the
country and the whole country took it
well and it did not come as a surprise
to the country at all. As a matter of
fact, in many quarters it was wel-
comed.

I may say that these measures are
a sort of satellite taxation proposals.
The main thing after all is the Income-

tax Act. All these, the expenditure-
tax, the wealth-tax and- now the
gift-tax, they are all, so to say,

satellite taxation measures, meant to
give prop and support to the Income-
tax Act. It was found that there
were people trying to avoid taxation.

[ RAJYA SABHA ]
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maybe by legitimate meong
sometimes when there were loop-
holes in the Act itsetf, that they
were trying to give away gifts

and they were trying to show too
much expenditure, that they  were
inflating their expenditure and so on.
Therefore we thought all these
measures  were  necessary to give
prop to the Income-tax Act itself.
After all, in the budget estimates for
this year we have taken credit for
income-tax, . super-tax, corporation
tax, étc, for Rs, 217 crores. 'The
wealth-tax accounts for Rs. 12-5
crores, the estate duty for Rs. 3
crores, the expenditure-tax for
Rs. 3 crores and as regards gift-tax
it was previously put down at Rs. 3
crores and now it is reduced to Rs. 2
crores. And the total of all this cémes‘
to Rs. 237'5 crores of which income-
tax alone accounts for Rs. 217 crores.
So the rest of all these taxation mea-
sures are likely to give us only about
Rs. 20 crores, Rs. 20 crores is less
than 10 per cent. of the target of
taxation. So the main thing is to give
the pecessary support to Income-tax
which alone accounts for Rs. 217
crores. So it must be viewed in that
manner, not merely because Prof.
Kaldor suggested it or not merely
because the Taxation Enquiry Com-
mission recommended it, but it was
felt necessary to give that supp:rt
to the Income-tax Act.

Sir, objection was taken on both
sides. My hon. friend Mr. Chinai ask-
ed whether this taxation was neces-
sary at all, and also why more
exemptions were not given, and he
said that we were trying to kill ike
spirit of philanthropy, the spirit of
charity among the people. On the

other  hand, the Leader of
the Opposition  took objection
to  the large number of exemp-
tions given and said that ihe

original estimate of Rs. 80 crore
had been falsified now and that this
Gift-tax Bill was, more or less, an
eye-wash. Perhaps that was not the
word that he used, but anyhow he
tried to make us feel that it was
merely an eye-wash.
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Surr BHUPESH GUPTA: I said it
has more holes than plugs.

Sarr B. GOPALA REDDI: That it
has more holes than plugs? Very well,
whatever it is, we have to see. While
of course the broad lines of Prof.
Kaldor’s scheme were accepted by
the Government, we did not accept it
in toto. We did not accept his rates
of taxation, and some of his estimates
also were a little inflated. They were
on the high side and nobody need be
surprised that we are not getting Rs.
30 crores as he expected. My hon.
friend Mr. Chinai objected to the
keeping up of the income-tax rates,
more or less, as they were before, and
he asked why we did not accept his
proposal of a reduction to 45 per cent.
But my hon. {friend forgets that in
many other measures and in many
other matters, especially in the
expenditure tax and even in the
gift-tax, we have given many exemp-
tions. Take for instance the expendi-
ture tax. Where he has recommend-
ed it ag high as 300 per cent. we did
not go up to that. We went only up
to 100 per cent. And even in the
gift-tax his percentage is very high,
inasmuch as he has taken 20 per cenit.
as the average rate of tax, So while
we accepted the general scheme of
his proposals, we did not accept all
his percentages. Therefore, friends
pleading for a lower income-tax
rate should not base their argument
on the Kaldor Report. Prof. Kaldor
has supported 45 per cent. rate of
income-tax, but Government did not
do it. But I 'may point out that ours
is the only country where seventeen
taxes out of the nineteen are being
imposed. If we had accepted Prof.
Kaldor’s proposals in toto, that argu-
ment might have held good. But we
are only  accepting the general
scheme and not his percentages and
while we have this rate of income-
tax, we have given these rebates and
reliefs under the wealth-tax, the
expenditfure-tax and even under the
gift-tax,

In the same breath, the Leader of
the Opposition  complains  very
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emphatically and very vigorously and
asks, “What has happeneg to the @ic.
30 crores which he contemplated? How
did he contemplate a receipt of Rs. 30
crores? What is it that you are doing?
You are trying to get only Rs. 2
crores. What has happened to all the
rest, Rs. 28 crores?” Of course, when
Prof. Kaldor envisaged this gift-tax,
he also included the estate duty in it.
It was in lieu of the estate duty, a
composite estate-cum-gift tax duty,
and he expected about Rs. 30 crores to
come in annually. '

There, Sir, he assumed that private
property in estates of above Rs. 25,000
would be in the order of Rs. 4,000
crores and he further assumed that
one-twenty-fifth of these estates might
be transferred every year by death or
by gift, one-twenty-fifth of four
thousand crores. Prof. Kaldor had
also assumed that the average rate of
duty would work out at 20 per cent,
that is, whenever a person made any
gift, one-fifth of that amount would
be coming to the State as tax. These
two things, I think, are on the high
side and the average rate of duty can
never be this much excepting in the
case of gifts of over twenty lakhs of
rupees whereas he visualised that on
an average the yield would work out
at twenty per cent. and proceeded on
that assumption. To imagine that the
average value of gifts made in this
country is of this order is to assume
conditions which we all know do not
exist. Based on this assumption. Prof.
Kaldor’s figure is thirty crores. We
are expecting about five crores of
rupees under the estate duty and the
gift-tax and it is because we have
given exemptions. As I said in the
beginning, in my speech introducing
the Bill for consideration, we have
adopted a wvia media. It is
not as though we are going
to kill private enterprise
in this country. We are allowing the
private sector to function for the time
being, and since it is there, it is there,
and it is no use complaining against
the industrialists and the Princely
order every time. It is not as though
every industrialist is a blackmarket-
eer. That assumption is unfair. We
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know the c®ntribution the industria-
lists have made for our country. They
have helped us in our freedom strug-
gle; they did not stand in the way of
our frezdom struggle, and while the
process of integration was in the
offing, the Princely States came and
voluntarily surrendered their authority
so that the country might become one.

Dr. R. B. GOUR: You cannot say
that they participated in our freedom
struggle.

Surt B. GOPALA REDDI: They
did not stand against us and it is not
as though they were reactionaries.
They did not want the Britishers to
stay on here. I mean the industria-
lists. The industrialists did not stand
in our way and the Princely order
also unanimously came forward and
permanently abdicated their thrones,
as it were. They did help us and,
therefore, to say every time that all
industrialists are blackmarketeers and
that they have crores and crores of
rupees as black-money and that theyv
are standing in our way of progress
or that the Princely order does not
deserve the privy purse, etc., all these
references are not good.

Surr BHUPESH GUPTA: Nobody
has said that all industrialists are
blackmarketeers. ’

Dr. R. B, GOUR: Al industrialists

are blackmarketeers sometimes and
some all times.
- Surt1 B. GOPALA REDDI: The

Leader of the Opposition also said that
these privy purses must be stopped
and that the amounts should be utilis-
ed according to the wishes of the
people. There again, Sir, it is better
that we do not accept that advice; it
is better we keep up the assurances
given to them and, as long as they are
there, of course, they will get these
sums and when they die, their succes-
sors in the gaddi or the national gaddi
whatever it is, will not get the same
amount, The amount will go down to
ten lakhs or even less.
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Surt BHUPESH GUPTA: What a
consolation!

Surr B. GOPALA REDDI: The
Nizam’s successor will not get , | .

Surt BHUPESH GUPTA: How
much will he get?

Surt B. GOPALA REDDI: It will
be ten lakhs of rupees or less. The
successor of the Mysore Maharaja

will not get the present twenty-sevei
lakhs or whatever it is. At the time
their cooperation was needed, they
gave that cooperation and we gave
them certain assurances and certain
promises. It is but right that we keep
up those assurances instead of trying
to break them or violate them, as
otherwise no assurance given to any-
body will have any value at all and
it will only be a scrap of paper. Our
national progress and development
cannot depend upon broken promises
and broken assurances.

Dr. R. B. GOUR: T1f your assurance
to the people comes into conflict with
the assurances given to the princes,
what will you do?

Surt B. GOPALA REDDI: We
never promised that we will forfeit
the privy purses of the Princes or the
moneys of the industrialists or that we
will nationalise all industries. It is
all in our election manifesto. You can
see. We did not even say that the
privy purses would be stopped or
that we would impose the wealth-tax
or the expenditure tax or the gift-tax
on the Princes.

»(Interruption)

Mr. DEPUTY CHAIRMAN: Order,
order. Let him continue.

Surt BHUPESH GUPTA: It is in
the Autobiography of Panditji.

Mr. DEPUTY CHAIRMAN: Order,
order, let there be no disturbance.
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SHrr B. GOPALA REDDI: It may
be said that this sum of thirty crore:
is an inflated figure and we need not
bo dismayed by the five crores of
rupees which we are getting under
the Estate Duty Act and what we will
get under this proposed measure. 1
do not think, Sir, we have been un-
reasonably liberal in giving exemp-
tions. I do not also think that we
have ever succumbed to the pressures
of vested interests. The charge 1is
repeatedly being made that the Select
Committee or the Government was
succumbing to the pressures of vested
interests, moneyed interests, capita-
lists, industrialists, etc. I do not think,
Sir, that either the history of the
Congress or the history of the Con-
gress Governments will bear that
out. If you were to examine the his-
tory of the last ten years of adminis-
tration, you will find that all the taxes
that had been imposed were against
the industrialists. All that was done
by Sardar Vallabhbhai Patel and by
others would show that we had never
succumbed to their pressures. If we
were very friendly with them, if we
had wanted them to become rich or
richer, cerfainly we could not have
thought of this wealth-tax, the expen-
diture tax, the gift-tax, etc.

‘SR V. PRASAD RAO: The index
of profits is an indication.

Surt B. GOPALA REDDI: There-
fore, I do not think that, that charge
can be levelled against the Congress
Governments at any rate, that
we are very friendly with the vested
interests or the industrialists and that
we succumb or collapse at their pres-
sures at every turn because the this-
tory of the last ten years will bear
our statement out.

Sur1 BHUPESH GUPTA: Not col-
[apsing but cuddling!

Surr B. GOPALA REDDI: As 1

said earlier, in regard to the privy
purse, whatever was exempted under
the Expenditure Tax Act is being
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that has been done. Certain privileges
were given by the Parliament itself
last jear in the Expenditure Tax Act
and whatever was accepted in that
measure is being continued here also.
Certain assurances were given to
them. I may read a portion of an
extract from the Baroda  Merger
Agreement:

“Iis Highness the Maharaja shall,
with effect from the said date, be
entitled to receive from the reve-
nues of the State only for his privy
purse a sum of Rs. 26,50,000 free
of all taxes. This amount is intended
to cover all the expenses of :he
Ruler and his family, including
expenses on account of his secre-
tariat and personal staff, maintei-
ance of his residence, marriages and
other ceremonies . . . and will
neither be increased nor reduced for
any reason whatsoever.”

The other Agreements are more or
less worded on the same lines and, in
view of this, any suggestion to take
away the privy purse of either the
Nizam or the Maharaja of Mysore will
not be to our credit and would not
enhance our prestige in any degree at
all.

Surr BHUPESH GUPTA: Almost
your Bible!

Suri B. GOPALA REDDI: Ours
promises constitute our Bible certain-
ly as long as we are there. They have
to remain as our Bible, sacrosanct and
they cannot be

Surr BHUPESH GUPTA: What
about the promise of socialism?

Mr. DEPUTY CHAIRMAN: Order,
order. Please go on, Mr. Reddi.

SHrr B GOPALA REDDI: Sir, the
Leader of the Oppasition raised many
ponts with rcgard to the administra-
tion of the income-*ax, appeals in
arrears, military contractors and all

that. We have examined all these
things. We are taking all possible
steps to recover the income-tax

arrears. The other day I explained as
to why these arrears are there, axd
also the steps that we were taking. We

exempted now, There 1s nothing new |, have issued recovery certificates to the
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tune of eighty-three and odd crores of
rupees and the District Collectors are
taking steps to recover this sum. Of
course, there will certainly be some
delay when we come to attach pro-
" perty. 1t cannot be recovered over-
night. The whole thing has to be
attached, put to auction, and, in the
meanwhile, there may be some instal-
ments paid. We are tsking all possible
steps to see that these arrears do not
keep at the present high level.

With regard to appeals also good
. progress is being made. We have
figures to show how, year after year,
the old appeals are being disposed of.
Of course, during war time there was
a heavy accumulation of arrears.

Surr BHUPESH GUPTA: Tell us
how many appeals are pending now?

Surt B. GOPALA REDDI: I think
about 80,000 appeals are pending now
as compared to the previous year when
there were over a lakh and ten thou-
sand appeals pending. After all, we
must take a comparative figures. Before
the war the income-tax  collected
was only about Rs. 18 crores, that is,
roundabout 1938-39 at the commence-
ment of the war, but this year we are
taking credit for Rs. 216 crores.

Dr. R. B. GOUR: Rs. 18 crores in
undivided India?

Sarr B, GOPALA REDDI:  Ye3,
yes. At the commencement of the
war in 1938-39 it was Rs. 18 crores
and today it is Rs, 217 crores. There
were about 260 officers at that time;
now there are over 1,200 officers. We
have increased the staff; maybe, some
of them are young. We are giving
them the necessary training at Nagpur
and we will certainly see a  great
improvement in the administration of
income-tax and we will also see that
these appeals are disposed of as early
as possible. It is not our intention to
keep these arrears pending, and the
offiders are certainly taking all pos-
sible steps to see that the income-tax
administration is improved.

[ RAJYA SABHA ]
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Sart BHUPESH GUPTA: What
about the arrears of military contrac-

. tors?

Surt B. GOPALA REDDI: Military
civil contractors, all are
covered in that figure and we have
issued recovery certificates for Rs. 80
crores and what is not covered by the
recovery certificates is only about ne,
40 crores and odd and we will cer-
tainly see that we do not spare any
effort to collect all that is due to the
Government.

Well, Sir, I do not know whether
I should make any longer speech at
this stage.

SHrR1 AMOLAKH CHAND: What
about the affidavits being included
along with the returns?

SHRI B. GOPALA REDDI: Sir, there
is a criticism that we have allowed too
many exemptions. It is not true but
we are not stifling legitimate generous
philanthropy or charity. All the 15B
institutions are getting gifts free from
gift-tax; any college, any hospital, any
registered society-—there is quite a
long list of them—all these can be
covered under section 15B of the
Income-tax Act and they will all be
exempt from gift-tax. Even if it is
not, after all, the first Rs. 10,000 is
exempt and unregistered societies can
be given up to Rs. 500. Suppose there
is an individual or a society or a
group of people running a reading
room or dispensary or things like that,
they could be given up to Rs. 500 in
a particular year. 1 do not think we
need bother about the position of there
being too many exemptions.

Sir, the Leader of the Opposition
also asked, ‘why give one lakh of
rupees to the spouse, either to the
wife or to the husband?’ Sir, in the
course of a whole married life of 30

to 40 years, if the husband cannot
give one lakh of rupees or if
the wife cannot give one lakh

of rupees, I do not think that married
life is worth-while.

N\
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Surr BHUPESH GUPTA: Let some-
thing also come to the Treasury by
way of tax.

<

SHRI M. GOVINDA REDDY
(Mysore): He does not know what

married life is.

SHrr B. GOPALA REDDI: So you
don’t object to the gift as such? Your
objection is, why give the exemption?

Surr V. PRASAD RAO: It is not
the gift that is taken exception to but
it is the exemption that is taken
exception to.

Surt B. GOPALA REDDI: I am
glad, Sir, that they do not object to
the transfer of the money as gift and
their objection is to-not levying a tax
on it. If he accepts the principle that
the husband is entitléd to transfer in
the course of the whole married life
about a lakh of rupees—it may be in
'small driblets; it may be Rs. 3,000 to
Rs. 4,000 a year, but the aggregate
shall not exceed a lakh of rupees—
then I think 1t is but right. And she is
called ‘dharma  patni’, . ‘ardhangi’
and all that. If she cannot share at
least that much—and suppose he has
got Rs. 20 lakhs worth of property—
then . ..

T

(Interruptions)

’

Surt BHUPESH GUPTA: The hcn.
Minister is advocating tax-free
married life.

Surr B GOPALA REDDI
married life is tax-free.

Sir,

Mr. DEPUTY CHAIRMAN: He
is a bachelor; he does not know any-

thmg about married life. ,

Sgri B. GOPALA REDDI: Sir, it
is not on the high side at all. If a
man has got Rs. 50 lakhs worth of
property and if he cannot transfer
free of tax one lakh of rupees dur-
ing the whole of married life . . .

23 RSD.—4.
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Surr AKBAR ALI KHAN: And
that also you have made it for all
wives.

Surt B, GOPALA REDDI: It s
aggregate; if there is bigamy, if there
are.two or three wives, this one lakh
is for all put together. So it 1s not
on the high side:

Surt M. C. SHAH: There are only
25,000 people . . .

Surr B, GOPALA REDDI As 1
said. in the beginning, the House has
welcomed the general provisions of
the Bill. I have nothing more to add.
I am thankful to the hon. Members
for the almost unstlnted support that
they have given to this Bill and the
only objection has been to liberalisa-
tion ,and.exemptions and things like
that. I do not think it is very liberal.
Anyway we can gain some experience
and see what could be done in the
course of the next two or three years
and nothing is lost and nothing is
final in these taxation measures.

Dr. R. B. GOUR: . The hon. Mr.
Chinai asked you whether the
employers’ confribution to the provi-
dent fund would be termed a gift. You
havé net replied to it.

Suér B. GOPALA REDDI: We will
certainly’ examine it. If it is a
deferred payment of salary it will be
treated as salary; it will be treated
as a legitimate expenditure. We shall
examine it and see whether it can be
exempted from gift-tax if it is really
a deferred payment.

Surr V. PRASAD RAO: It is not a -
gift anyway.

Surr B. GOPALA REDDI: We shall
see.

Mr. DEPUTY CHAIRMAN:
question is:

The

“That the Bill to provide for the
levy of gift-tax, as passed by the
Lok Sabha, be taken into consi-
deration.”
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The motion was adopted.
Suri BHUPESH GUPTA: Sir,
before we take up clause by clause

consideration, I have a submission to
make. As you know, yester-
day I sent a letter to the President
seeking his sanction for moving
certain amendments. I have not
received yet any communication
from the President’s Office but I have

received a letter from Shri Morarji
Desai in which he says that
the President has withheld his

recommendation under article 117(1)
of the Constitution to the moving of
amendments Nos. 1, 2, 4, 5 and 6 pro-
posed to be moved by me to this Bill.
I have not received anything from
the President. I do not know whe-
ther you are in possession of any
communication from the President
himself or from his Office. That I
would like to know. If you have
received’ any communication from the
President 'it should be laid on the
Table of the House. And here the
responsibility rests with the Govern-
ment, because the President acts on
the advice of the Government. About
that I shall speak when 1 speak on
the clauses or on my amendments.
Some of them do not require the con-
sent of the President under the Con-
stitution. It is most regrettable that
the Government should have advised
the President in this manner in order
to prevent us from suggesting certain
amendments to step up the tax on
the rich people. Here is  another
example how these people, the Con-
gress, are protecting the rich.

Mr. DEPUTY CHAIRMAN: Obvi-
ously, the hon. Member has not r-ad
the rule in question. Rule 84 says:

“The orders of the President
granting or withholding the sanc-
tion or recommendation to an
amendment to a Bill shall be com-
municated to the Secretary by the
Minister concerned in writing.”

And the Minister has informed the
Secretary in writing to this effect:

[ RAJYA SABHA ]
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! “With reference to your letter
dated the 8th May 1958, I am to
inform you that the President has
withheld his recommendation under
article 117(1) of the Constitution
to the moving of amendments,
serial Nos. 1, 2, 4, 5 and 6, proposed
to be moved by you to the above-
'mentioned Bill.”

. Bill, 1958

Surt BHUPESH GUPTA: Sir, jhis
is the letter to me and you are read-
ing it. That copy has come to you.

Mr. DEPUTY CHAIRMAN: So far
as the rule is concerned, it is suffi-
clent,

Surt  BHUPESH GUPTA: The
thing that you have read is . . .

Mgr. DEPUTY CHAIRMAN: It is.
said, ‘Copy to Secretary, Rajya Sabha,
New Delhi’ So there is no point of
order, nor any breach of the rules.
We will go ahead with the business.

Surr BHUPESH GUPTA: It should
be addressed to the Secretary; it is
only a copy.

Mr. DEPUTY CHAIRMAN: 1t is
addressed to the Secretary.

We shall now take up clause by
clause consideration.

Clauses 2 to 4 were added to the
Bill. )

3 p.Mm.

Clause 5—Exemption in
certain gifts

respect

of

Surt BABUBHAI M. CHINAIL: Sir,
I move:

1. “That at page 6,—

(1) in line-12, for the words ‘or
pension’ the words ‘pension or
retirement benefits’ be substituted;
and -

(ii) in lines 13-14, for the words
i ‘or pension’ the words ‘pension or
I retirement benefits’ be substituted.”
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Ssrr BHUPESH GUPTA: Sir, I
move: )

6. “That at page 5, —

’(i) in line 35, the words’ on the
occasion of the marriage of e
relative’ be deleted; and

(ii) in lines 36-37, the words
‘in respect of the marriage of each
such relative’ be deleted.”

Mr. DEPUTY CHAIRMAN: The

clause and the amendments are before i

the House.

Surr BABUBHAI M. CHINAI: Sir,
while moving this I have informed
you that according to the Bill as it
stands pensions have been exempted
from gift-tax. In my speech also 1
had mentioned that there is provident
fund and there is employer’s contri-
bution to it and whether that would
be considered as an item for tax so
far as gift-tax is concerned. On a
point raised by my hon. friend from
the opposition the hon. Minister just
now said that it would be examined.
I would be glad if 'the hon. Minister
would give us an undertaking that
the contribution by the empleyers to
the fund would be exempted from
gift-tax. This is the sum ard
substance of the amendment.

Surr BHUPESH GUPTA: Sir, I
would like to speak on my amend-
ment as well as the cthuse in view of
the fact that for most of my amend-
ments permission has been withheld.
My amendment is this. You will see
that in line 35, the Bill says: “to any
relative dependent upon him for sup-
port and maintenance on the occa-
sion of the marriage of the relative,
subject to a maximum of rupees
ten thousand in value in respect of
the marriage of each such relative;”
I want the provision for exemption
on the occasion of marriage to
be deleted. Now, Sir, exemption is
generally given, though a limit has
been imposed above which you can

[ 9 MAY 1858 ]
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tax.” Already Government has given
certain exemptions. Why here a
special exemption should be made in
the name of marriage, I cannot at all
see. And that, again, is raised up to
Rs. 10,000. Now, the hon, Minister
will perhaps say that this is necessary
in view of the fact that there is affec-
tion between the parents and their
daughter, that this should be covered.
The Bill is not concerned with
marriage expenses at all. Although
marriage expenses are to be incurred,
could be easily incurred, that does not
come within the purview of this Bill,
It relates to the question of
only gift on the occasion of marriage.
I do not know how this will operate.
Now, suppose . . ,

Surt AKBAR ALI KHAN: With
your permission, may I explain to my
friend that it relates to certain sisters’
husbands

Mr. DEPUTY CHAIRMAN: Mr.
Akbar Ali Khan, leave it to the hon.
Minister to explain.

Surt BHUPESH GUPTA: Mr. Akbar
Ali Khan, T do not know whether he
is feeling the warmth of the Nizam’'s
charities, but he always thinks . . .

Mr. DEPUTY CHAIRMAN: Order,
order. Please go on.

Surr BHUPESH GUPTA: Relevant,
1 think, he may be. But then that
way a lot of money could be set apart
with a view to avoiding the incidence
of this particular tax. A  number
of gifts could be made to relatives,

a number of gifts could be
made up to Rs. 10,000.- each—
five, ten, twelve. Thus you can
set apart a lot of money. There-

fore, a person would be in a position
to utilise the occasion of marriage
which I take is a solemn occasion,
when fraud should not be committed,
when one should be very virtuous
and all that. All these occasions would
be utilised with a view to putting
aside money, making gifts with a view
to avoiding taxes. As you know, the

, moment he makes the gift the money
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goes to somebody else and that money
will not be accountable for any other
taxation, once that money is trans-
ferred to somebody else, a number
of people, under this clause in the
name of gift on the occasion of
marriage. This is very unfair. This is
a loop-hole. I am not concerned with
genuine cases. I know of cases where
genuine gifts are made by the father
to the daughter at the time of marri-
age. But we are concerned with what
they call plugging the holes. Here in
this we are bringing in not plugs but
we are creating loop-holes and holes.
That is why I am opposed to this par-
ticular formulation and I think this
should be taken away. Take, for ins-
tance, a person who has got five
daughters and five sisters. Ten indi-
vidual gifts could be made on the
occasion of their marriage and many
—I do not know—Dbenami transac-
tions can take place. The arrange-
ment may be that the money is to be
put aside. When the income-tax offi-
cer comes, he will see that one lakh
had been gifted away, although actu-
ally it hag not been gifted. Some
kind of family arrangement had taken
place with a view to transferring the
money. I am not saying that every
one believes in this kind wof fraud.
But then laws are meant to guard
against this kind of fraud, prevention
of evasion and avoidance of tax. And
according to you the whole measure
is supposed to be a complementary
measure, to back up the income-tax.
But here you are making a provision
which, on the contrary, will strengthen
the hands of these very people who
are interested in either avoiding or
evading the income tax. Therefore,
this is wrong.

[ RAJYA

Mgr. DEPUTY CHAIRMAN: Yes, it
is time.

Sert BHUPESH GUPTA: Now, if
would like to speak on the clauses.

Generally 1 am opposed to these
clauses, most of these clauses.
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Mr. DEPUTY CHAIRMAN: You

| have spoken at length for 49 minutes,

Surt BHUPESH GUPTA: That I
know, but my amendments have not
been allowed.

Mr. DEPUTY CHAIRMAN: We
have to finish this by 3-30,

Surr BHUPESH GUPTA: I am
generally opposed to this. I very
much regret that the Government

should not have allowed my amend-
ments. This point I want to make
clear, because where else I could
make it. I pleaded to the President
expecting that his permission would
be obtained, for me to move these
amendments in order to raise these
taxes and plug the holes. I have not
been given that sanction, as you have
just told the House and I have seen
the letter. Now Sir, I have no reflec-
tion to 'make on the the President
but certainly since the President acts
on the advice of the Government, I
will criticise the action of the Gov-
ernment in regard to this matter,

The Government should have faced
these amendments. They have got a
majority in this House. They can

easily get it passed. We want to do
away with some of these exemptions.
The Government did not advise the
President to accord his sanction to
my amendments. It 1is all under-
standable. Am I to understand from
all this that the Government is bias-
g¢d in favour of the rich, in favour
of those who are seeking concession
after concession, in favour of those
who are interested in making a farce
of this gift-tax? When the Bill was
in the Select Committee and these
people made representations and
raised a howl, hon. Ministers one
after another succumbed, submitted
to their wishes. There was no diffi-
culty there. And the President was
given all kinds of advice in order
that  the Government’s attitude
towards these people, big people, big
money, could be justified. But now
when we from the side of the people
{ have requested that we be allowed
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10 move at least certain amendments, |
to press certain other points of view, !
even that much courtesy was not
shown by the Government to advise
the President to give us the permission
and sanction. It does not speak well
.of the Government. It is not a good
parliamentary  convention to set
before the country. It certainly does

[ 9 MAY 1958 )

not conform to what we call demo-
cratic standards, democratic methods,
in a Parliament. That is why 1 accuse
the Government of taking sides in this
matter—sides in a very, very ugly,
and shall we say, brazen manner. I
wish it were not done

Mz, DEPUTY CHAIRMAN: Yes,

it is time.
Surr BHUPESH GUPTA: I am
opposed to this thing. I have said

about the privy purse and only I
would like to say something in reply
to what he has said. He read out the
agreement he had entered into with
the Gaekwad of Baroda. But have
you forgotten your Karachi Congress
Resolution of 1931?

Sarr B. GOPALA REDDI:
subsequent to 1931.

This is

Sari BHUPESH GUPTA: 1t is
very good. Mr. Gopala Reddi is some-
times very humorous. It is subse-
quent to that, . Even before you
entered into parleys with Gaekwad,
you began to forget the pledges that
you gave to the nation. It does not
speak well of you. After having
done that, with such enormities on
your side, it does not behove you to
speak in termg of agreement to bpro-
tect the privy purses of the Rajahs.
You are not the sentries guarding
their privy purse. Sir, after signing
the agreement you had at least issued
two election manifestos. Affer having
signed the agreement, at least your
Prime Minister has made a number |
of exhortfations to the Princes that
at least a part of their privy purse

should be surrendered. Every time,
during the elestion time, you make

~

]
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very many pledges. Have you cared
to see how many of the pledges you
have violated and how many of the
pledges you have honoured? Let an
inventory be taken, let an account be
taken of the pledges betrayed and
the pledges carried out.

SuHrr H. P. SAKSENA: The pledge
was about the Rajpramukh, but not

about the privy purse of the Rajpra-
mukh.

Surt BHUPESH GUPTA: The
pledgesi’have been violated. When
we suggest ‘“do not give the privy
purse, or at least do not give exemp-
tion to the privy purse from taxa-
tion”, you read out your charter of
pledges to the Princes.

Then again, Sir, I would like to
tell the hon. Minister that even
under their agreement they are not
at all bound not to impose this kind
of tax on the privy purse. Where is
it said in the agreement that a gift-

tax could not be levied on the privy
purse?

Surt AKBAR ALI KHAN: Free of
all taxes.

. Dr. R. B. GOUR: Free of all exist-
Ing taxes, not subsequent taxes.

Surt BHUPESH GUPTA: At the
time of entering into that agreement
there was no Mr. Kaldor here. You
are not thinking of these taxes in
terms of the privy purse. It does not
arise at all. I could have understood
if it were stated in this agreement
that such taxes in the future would
also be governed by that agreement.
I could have at least understood some
such kind of stand being taken en a
spoken word. But here they are
absolutely free not to give any
exemption. Even so they will give
exemption. When it comes to the
Princes, you go toppling down into
their parlour. When it comes to the
people you fight shy of giving any
petty concession. Is this the

¢ way,
Sir, to deal with such matters?

(Time bell rings)
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About the wife I do not want to
say very much. He says that unless
you are in a position to give Rs. 1
lakh to your wife, you are no good
to be a husband. Strange thing. I
would like to know what Mr. Reddi
is. Why does he say such a thing?
In our country 99.9 per cent of the
people cannot give even a small gift.
Here in this country you are parad-
ing your ideas that you are not going
to be any good as a husband unless
and until you are in a position to gift
away Rs. 1 lakh to your wife. We
never thought that our -civilisation
would give such an understanding of
the relationship between the husband
and the wife in our country. We
have got something else from our old
culture, from our old literature, and
never thought that such a black-
market deal with a view to evading
taxes would be justified by hon.
Members on the Treasury Benches.
justified by them with a view to
permitting evasion and avoidance cf

taxes. B

Surr B. GOPALA REDDI: Sir, the
hon. Member has not laid any stress
on the wording of the clause he is
trying to amend to exclude a relative
depending upon him for support and
maintenance. They are only relatives
depending upon him for support and
maintenance. He cannot gift away
Rs. 10,000 for anybody in the street.
Therefore, it must be somebody de-
pending upon him. It may be his
brother’s son or brother’s daughter.
He must have the right

Mr. DEPUTY CHAIRMAN: What
he wants is that it should not be on
the occasion of marriage,

Surt BHUPESH GUPTA: Every

excuse has been found . ..

Mr. DEPUTY CHAIRMAN: If your
amendment is accepted, gift will not
be allowed on the occasion of mar-

riage.

[ RAJYA SABHA ]
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Surt B. GOPALA REDDI: When
one gives a gift, one can pay tax also.
Therefore, I am unable to accept the
amendment.

With regard to privy purse, we do
not accept that the privy purse is
exempt from all taxes. That is a
matter which has been examined very
carefully, What should be exempt
from expenditure tax is under con-
sideration. Therefore, it is not as
though they are exempt from ali
taxes to come hereafter, perhaps to
some extent from existing taxation
and things like that. It is a legal
point which has to be considered
very carefully.

Surr BHUPESH GUPTA: Why are

you giving them exemption from
expenditure-tax?
© Suri B. GOPALA REDDI: Where

you already ' notice an exemption,
there it is a certain obligation they
have to discharge, and such obligatory
expenditure is free from expenditure
tax. Therefore they are not treated

_as gifts.

With regard to Mr. Chinai, I do not
want to keep him in suspense. I can
straightway say that he need not he
under suspense. Where it is deferred
payment for services rendered to the
company, that will not be treated as
gift. Any contribution to the prowvi-
dent fund will not be treated as gift.

Surr BABUBHAI M. CHINAI: Sir,
I beg leave to withdraw my amend-
ment. . ‘ R

*Amendment No, 1 was, by leave,
withdrawn.

Mr. DEPUTY CHAIRMAN: The
guestion is:

6. “That at page 5,—

(i) in line 35, the words ‘on the
occasion of the marriage of the
relative’ be deleted, and

*For text of amendment, vide cols.
2116-17 supra.
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(ii) in lines 36-37, the words
‘in respect of the marriage of
each such relative’ be deleted.”

2125

The motion was negatived.

Mgr. DEPUTY CHAIRMAN: The

guestion is:

“That clause 5 stand part of the
Bill.”

The motion was adopted.
Clause 5 was added to the Bill

Clauses 6 to 16 were added to the
Bill,

New Clause 16A

SHRI
move:

BHUPESH GUPTA: Sir, I

10. “That at page 11, after line 22,
the following new clause 16A be
inserted, namely:—

‘16A. The names of assessees
within each  police station shall
be published in such manner that
the people of the Ilocality con-
cerned may know the persons
who have been so assessed.””

Mr. DEPUTY CHAIRMAN:
new clause is before the House.

The

Surr BHUPESH GUPTA: Sir, my
amendment relates to administrative
matters. My amendment wants that
the names of the assessees within
each police station shall be published
in such manner that the people of
the locality concerned may know the
person who has been so assessed. The
purpose of my amendment is this.
The people of the particular ‘locality
know who has been taxed and to
what extent. In that case they can
also check up as to whether assess-
ment has been correctly made. As
you know, many gifts are made inter
vivos, and this is also mentioned in
the various reports. Inter vivos gifts

[ 9 MAY 1958 ]
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in most cases will be known to the
people of the locality, the neighbours
and others. They would not be
known to an outside tax officer. It
is easy for a tax evader to get away
by making inter vivos gifts. There-
fore, what is important in this con-
nection is that the names should be
published.

There is again the question of the
big people. Suppose some people are
taxed in Calcutta, big people in their
respective localities; their names
should be published saying that so
much money has been assessed, and
so on. In the offices, people will
laugh and in other places also, peo-
ple will know whether the assess-
ment had been right or not or it had
been partial. In such cases, they
could come forward to make the dis-
closure. What I suggest in this con-
nection is that the Government
should devise a machinery and evolve
a system whereby the people could
be brought into the picture; that is
to say, they should make the proce-
dure in this matter in such a manner
that, if there are failings and gaps,
there would be people to make up

the gaps. That is how they should
proceed. It is very difficult for any
tax officer or the Gift-tax Officer to

find out suddenly; it would be pos-
sible only when they are in touch
with the conditions in which a parti-
cular assessee, prospective or other-
wise, functions and lives, They would
not be in a position to find out from
other people around him as to how he
is handling his finances for evasion of
his tax or for discharging his prob-
able liabilities to the State, to fulfil
his obligations to the State and the
exchequer. .This amendment, there-
fore, is essential. What happens
today? The names of the tax evaders
are not even published. So sacred

are the tax evaders in this country,

in the eyes of our great Government
that whatever you may say, they will
never, never publish the names of
the tax evaders. Cases are pending;
even then, they would not publish
their names. If it had been done

o
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before, so many hon. Members on this
side of the House and alsc on -the
other side of the House would have
known Mundhra a long timé ago
because, I know, in the Alipore court
his cases were pending. Many cases
were pending against such people
and if the names had been published,
it would have been good. These are
the people against whom cases  are
pending. We would have known that
these are the gentlemen about whom
we should have been somewhat
watchful. It is necessary to make us
a little watchful. It is not always
good for the Congress Party to _go
after their pockets and: allow the
people to slip. It is not good going
after their pockets if you can avoid
jt. But then you also give us an
opportunity to keep our eyes open
and to get these people, to find them
out and tell the Government and the
country that they are evading.taxes;
that their gifts have been of a higher
order than shown in their papers
placed before the Gift-tax Officer. We
should get these opportunities and I
think, Sir, the Government should
consider this amendment. Do not tell
me, Sir after the voting that it
was an overwhelming majority. At
Ieast, the patent principles should not
be lacking here on the Treasury
Benches, although the moral force
may be lacking in such matters.
A

Sur1 B. GOPALA REDDI: Sir, the
pros and cons of the-suggestion have
to be considered carefully. We do
not want that our tax-payers should
be exposed to any blackmailing by
any unscrupulous people. We should
not expose them and say, you have
given only Rs. 10;000 in tax; I am
going to write a letter to the Govern-
ment that you must pay tax of
another Rs. 5,000, We do not want
any blackmailing from anybody. The
hon. Member’s suggestion is good in
certain other respects and, therefore,
the pros and cons of it must be con-
sidered very carefully. And perhaps,
the Government may considér it.
Therefore, he neednot be in a Hurry

i
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to press the amendment. I request
him to withdraw the amendment, '~

Surr BHUPESH GUPTA: Having
regard to the sensible attitude, I do
not press it to vote. 1 reciprocate.

*Amendment No. 10 was, by leave,
withdrawn.

Clauses 17 to 46 and the Schedule
were added to the Bill,
v -
Clause 1—Short title, extent and
commencement

“Surr BHUPESH GUPTA: Sir, I

move:

3. “That at page 1, line 5, for the
words and figure ‘The Gift-tax Act,
1958’ the words and figure ‘The
Gift-tax and Exemptions Act, 1958’
be substituted.” —

Mr. DEPUTY CHAIRMAN: The
clause and the amendment are before
the House.

Surt BHUPESH GUPTA: Sir, this -~
1s a simple amendment. I want to
chinge the title of this Bill because
I want to make it specific. It should
be called “The Gift-tax and Exemp-
tions Aét, 1958.” This you can accept,
because there is no harm. The Bill
is there, Gift-tax is there and you
have also the exemptions. I was
reading this Bill. There is hardly-a
page about taxation proposals. Then
comes a whole list of exemptions—a
frightening list of exemptions. There-
fore, Sir, it should be given a proper
description. The public should not
be misled when wé enact a legislation.
Therefore, it should be called by this
name. I hope’ the "hon. Minister, in
all fairness, after having so generous-
ly given exemption to the rich peo-
ple, wilt be good enough to at least
accept my suggestion which conforms
to the charadter and description of

/For text of amentiment, vide col.
125 supra. -
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Surr B. GOPALA REDDI: I do not
accept it, Slr.‘

item

Mr. DEPUTY °‘CHAIRMAN: The
question is: ’ '
3}{_ “That at page 1, line 5, for the
words and figure ‘The Gift-tax Act,
1958’ the words and figure ‘The
Gift-tax and Exemptions Act, 1958
be substituted:”

< -
The motion was‘ﬂ@@

Mr. DEPUTY CHAIRMAN: The
question is: .

“That Clause 1 stand part of the
Bill.”

a el
The motion wasA i

Clause 1 was added to the Bill.

@ The Enacting Formuyla and the Title
were added to the Bill

Sir, I

Surt B. GOPALA REDDIL:

move: .
“That the Bill be returned.”
Mr. DEPUTY CHAIRMAN: The

question 1s:
“That the Bill be returned.”

The motion was adopted.

i

REFERENCE TO NON-INCLUSION
IN THE LISTS OF BUSINESS OF
THE ITEM® RELATING TO DIS-
-CUSSION ON THE FOOD SITUA-
TION

Seri BHUPESH GUPTA  (West
Bengal): Sir, can I raise a point?
You, Slr m this House on Tuesday
said.

MRr. DEPU."]?Y CHAIRMAN: 'What
js the point? Is it a point of order?

Snrr BHUPESH GUPTA: A point
of order.

“ep
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discussion on
situation -
Mr. DEPUTY CHAIRMAN: On
what?
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Surr BHUPESH GUPTA: It 1s with
regard to a breach

.Mgr. DEPUTY CHAIRMAN: If it is
a submission, you can make it. But

if 1t is a point of order, you cannot
have . ..

Surr BHUPESH GUPTA: Sir, you
are very helpful. It is a submission.
I have got a Bulletin issued by the...

Mr. DEPUTY CHAIRMAN: Do I
take it that tomorrow you will not
press that privilege motion? You
raised a privilege motion.

Surt BHUPESH GUPTA: .No, that

"1s another.

This is only to draw your attention.
I will not say very much. On Tues-
day, you read out to this House a
list of business. I read out from Bul-
letin No. 4596 dated 6th May, 1958:

“The Deputy Chairman made the
following announcement in the
House today:—

‘I have to inform Members that
the Business Advisory Committee
at its sitting held today has re-
commended allotment of time as
follows for Government and other
business during the remaining
part of the current session of the
Rajya Sabha:—'"

It has mentioned ten items of busi-
ness, the last item being the discus-
sion on the food situation, 2 hours.
That was done by you last Tuesday.
We have been receiving since  that
time some revised Lists of Business
from the Rajya Sabha Secretariat
Up to the 10th we have got them
and nowhere in the Lists of Business
do we find any mention of the dis-
cussion on the food situation for two
hours. How has’it disappeared from
the List of Business when you, from
the august, position, made the an-
nouncement on the basis of the dec1-
sion of the Business Advisory Com-



