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[Shri Raj Bahadur.] have the | is entry 40 in the Concurrent List.

information  but I will collect it, but so far | Though  the  Constitution has thus

as I know no complaint has been received | distributed the subject under three

about he misuse of power.

SHRIH. D. RAJAH: Sir, . ..

MR. DEPUTY CHAIRMAN: Not after he
has replied.

SHRI H. D. RAJAH: I only want to know if
tipping on horses is allowed under the law.

MR. DEPUTY CHAIRMAN: Order, order.
Tha question is:

"That the Bill, as amended, be passed."

The motion was adopted.

THE ANCIENT MONUMENTS
ANDARCHAEOLOGICAL SITES
ANDREMAINS BILL, 1957

THE MINISTER op STATE IN THE
MINISTRY OF EDUCATION AND
SCIENTIFIC RESEARCH (Dr. K. L.

SHRIMALI): Sir, I move:

"That the Bill to provide for the
preservation of ancient and historical
monuments and archaeological sites and
remains of national importance, for the
regulation of archaeological excavations
and for the protection of sculptures,
carvings and other like objects be taken
into consideration."

The House will remember that I had given
an assurance that I would bring forward a
comprehensive measure on this subject. That
has been overdue for some time, since the
present law is entirely unsatisfactory.

The Constitution has distributed the subject
under three heads. There is entry 62 in the
Union List, there is entry 12 in the State List
and there

heads there is only one law and that
is the Act of 1904 which operates.
The difficulty with regard to this
Act of 1904 is that as far as the
State  List is concerned, the Act
becomes  completely ineffective,
because the Act of 1904 vests the executive
authority in the Central Government and the
Central Government is not in a position to
exercise authority in view of the constitutional
provision which vests such authority in the
State Government. Therefore, the Act of 1904
has practically become a dead letter so far as
ancient monuments falling in the State field
are concerned. The main purpose for bringing
out this measure now is that it will now be a
self-contained law at the Centre which will
apply exclusively to ancient monuments of
national importance falling under entry 67 of
List I-—the Union List, and to archaeological
sites and remains falling under entry 40 in the
Concurrent List. The Central Government has
also advised the State Governments, to enact
their own legislation in respect of ancient
monuments falling under entry 12 in the State
List. In this way we will ensure that there is
no overlapping of jurisdiction and no
confusion which arose from the Act of 1904. [
am glad to say that the State Governments of
Orissa and Uttar Pradesh have already enacted
their legislation in this matter, and we have
been told that Bombay and West Bengal have
also prepared their Bills and they would now
be introduced.

The present Bill is broadly modelled on the
lines of the Act of 1904. It does contain
certain new provisions which are intended to
overcome certain difficulties which we had
experienced in the working of the Act of
1904. I would draw the attention of the House
to some of the important provisions.

Firstly, I may point out that in the Act of
1904, the Collector had
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been given wide powers and he had a wide
jurisdiction and functions to perform. In the
changed circumstances, the Collector is
naturally responsible to the State Government
and he is disinclined to perform certain
statutory functions without reference to the
State Government. Therefore, it has been
considered necessary to give some of these
powers to the Department of Archaeology
itself and some of the functions which were
formerly performed by the Collector will now
be performed by the Director General of
Archaeology.

Then on the lines of section 3 of the Act of
1904, the present Bill provides for
monuments or sites to be declared of national
importance by a preliminary and formal
notification in the Official Gazette instead of
by a law passed by Parliament as is now
necessary under the Ancient Monuments and
Archaeological Sites Act of 1951. Everytime*
we want to declare or protect a monument, we
had to come to Parliament and pass a
legislation.

Now, Sir, after the amendment of Entry 67
of the Union List by the Seventh Amendment
to the Constitution in 1956, the Central
Government has been given the necessary
powers to protect the monuments through a
notification in the Gazette. It would be seen
that the Act of 1904 had also provided that
the Central Government, if it wanted to
protect or maintain any particular monument,
could enter into certain agreements with the
owners of tne monuments. Certain conditions
were provided under which that agreement
could be entered into. It has however been
found by experience that some of these
monuments which are in private hands are
being neglected since the Dwners are not
willing to enter into my agreement with the
Government. Mow, Sir that creates a very
difficult Dosition. The monument is a
national ;reasure and certainly we would not
ike these national treasures to be wasted.
Now, the new Bill provides hat where the
owner of me protected
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monument refuses to enter into such an
agreement, the Central Government may
make an order for the maintenance of the
monument whicn shall be binding on the
owner. Clause 9 makes that provision.

Now, Sir clause 24, gives power to the
Central Government to regulate excavations
in archaeological sites which are not declared
to be of national importance. Now, according
to clause 24, "No State Government shall
undertake or authorise any person to
undertake any excavation or other like
operation for archaeological purposes in any
area which is not a protected area except with
the previous approval of the Central Gov-
ernment and in accordance with such rules or
directions, if any, as the Central Government
may make or give in This behalf." Now Sir,
the House is aware that from the national
point of view it is very important that our
archaeological sites should be properly
protected. Sometimes, out of ignorance and
sometimes out of selfishness, people have
been destroying some of these important sites
and therefore, it is necessary to give this
power to the Central Government to regulate
these archaeological excavations and clause
24 makes that provision.

DiwaN CHAMAN LALL (Punjab): Which
are the protected monuments which are in
private hands for the purpose of which clause
9 of this measure is being approved?

DRr. K. L. SHRIMALLI: I do not have the list
with me but there are quite j number of such
monuments and we have had difficulties in
arriving at agreements. In Orissa there are a
number of monuments in regard to which we
have been trying for the last several years to
enter into agreements but we have failed.
Now, that power of making an order is to be
vested with the Central Government.

SHRI AMOLAKH CHAND  (Uttar
Pradesh): Would the hon. Minister like to
circulate the list of these
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monuments that are
the Education Ministry?

DRr. K. L. SHRIMALI: The monuments that
are protected by the Act of 1951 are already
contained in the Act itself. I may refer the
hon. Member to the Ancient and Historical
Monuments and Archaeological Remains
(Declaration of National Importance) Act,
1951 which was amended in January 4, 1954.
There was also another amendment of the Act
in 1955 and that gives the complete list.

SHRI P. C. BHANJ DEO (Orissa): 1 have
got one dated 1953—1951, 1953, 1954 and
1956. There are some additions to the
protected monuments since 1951.

in the possession of

Dr. K. L, SHRIMALI: There are
amendments in 1951, 1954 and 1956.

SHRrI P. C. BHANIJ DEO: I have got a Bill
here dated 1953.

DRr. K. L. SHRIMALI: I will have to check
up with regard to 1953. There were
amendments in 1951, 1954 and 1956.

SHRI P. C. BHANJ DEO: I have not been
able to find the 1954 one in the Library.

MR. DEPUTY CHAIRMAN: Bill in 1953
enacted into an Act in 1954.

Dr. NIHAR RANJAN RAY (West
Bengal): The one dated 1953 is a Bill and the
one dated 1954 is the Act.

MR. DEPUTY CHAIRMAN: Probably,
what you have got is a Bill.

SHRI P. C. BHANJ DEO: But this also
contains a list.

MR. DEPUTY CHAIRMAN: May be but
that is a Bill.

SHRI AMOLAKH CHAND:. If you would
permit me, Sir, I shall explain the point that I
wanted to raise with the hon. Minister. The
monuments
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mentioned in the schedules 01 the various
Acts are those monuments which have been
accepted by the Government of India but
there are other monuments about which the
Government of India have not taken any
decision. This is the proper time when the
Members of Parliament would like to go into
that question and decide whether we should
accept those monuments or not.

Dr. NIHAR RANJAN RAY: This can now
be done under a Notification.

Dr. K. L. SHRIMALI: I was explaining
that certain power has been given to the
Central Government for regulating
excavations in archaeological sites and clause
24 makes that provision. Now, it has also
been noticed that sometimes ugly structures
and ugly builings are put up near the historical
monuments and those ugly structures spoil the
whole site of the protected area.

Clause 19 deals with restrictions on
enjoyment of property rights in protected
areas. It says, "No person, including the
owner or occupier of a protected area, shall
construct any building within the protected
area or carry on any mining, quarrying,
excavating, blasting or any operation of a like
nature in such area, or utilise such area or any
part thereof in any other manner without the
permission of the Central Government". For
example, in Orissa, the temples there are some
of the best of our monuments and the best of
human creations but if you go round the
temples, you find all kinds of ugly' structures
put up sometimes for selfish purposes. Gov-
ernment have been trying to remove these but
the people would not agree and, therefore, this
clause has been introduced and this clause
gives power tb. the Central Government to
restrict the building operations and also
quarrying and excavating or blasting near the
monuments.

A new provision has been introduced with
regard to compulsory purchase of antiquities
an<?.  «*her
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objects of historical and  archacologi Then clause 38 of the Bill empowers the

cal importance on payment of | Central Government to make

compensation. Our country, of course, | ryles.

is very rich in these antiquities but,
sometimes out of neglect, sometimes
out of selfish purposes, etc., these
antiquities are being destroyed. Now,
clause 26 gives the Central Govern
ment power in this regard. It says,
"If the Central Government
.apprehends  that any antiquity men
tioned in a notification............... is in

danger of being destroyed, removed, injured,
misused or allowed to fall into decay or is of
opinion that, by reason of its historical or
archaeological importance, it is, desirable to
preserve such antiquity in a public place, the
Central Government may make an order for
the compulsory purchase of such antiquity at
its market value and the Collector shall
thereupon give notice to the owner of the
antiquity to be purchased".

SHRI H. D. RAJAH (Madras): I cannot
understand the market value in the case of
antiquities.

Dr. K. L. SHRIMALI: The market value
will have to be assessed.

Then, Sir, sometimes during the process of
excavation also some antiquities are
discovered. Now, Sir, the Central Government
can, in accordance with clause 23(3), "make
an order for the compulsory purchase of any
such antiquities at their market value." That
provision has also been made in clause 28.
Then, Sir, the Act of 1951 and section 126 of
the States Reorganisation Act, 1956, are being
repealed without affecting the declarations
made thereby.

' Then there are other Clauses according to
which the Central Government will have to
give compensation, and whenever they are
acquiring certain monuments or antiquities,
compensation will have to be paid to the
owners, and the provision has been made. But
it is very difficult to determine how much
compensation will have to be paid, because it
is not possible to assess the amount of money
which will have to be paid, beforehand.

Sir, these are some of the important
provisions which have been added to the Act
of 1904. This makes the law self-sufficient.
The Central Government will now be able to
look after the monuments which are either in
the Union List or in the Concurrent List, and
the State Governments have been advised to
enact their own legislation for the protection
of their monuments. After this Bill has been
passed, that confusion which existed in the
past on account of this misunderstanding will
be removed. I therefore request the House to
consider the Bill.

Mr. DEPUTY CHAIRMAN: Motion
moved:

"That the Bill to provide for the
preservation of ancient and historical
monuments and archaeological sites and
remains of national importance, for the
regulation of archaeological excavations
and for the protection of sculptures,
carvings and other like; objects be taken
into consideration."

SHRI H. D. RAJAH (Madras): Sir, while
generaly approving the contents of this Bill
there are certain doubts which are not cleared
by this Bill, which is supposed to be a com-
prehensive piece of legislation' now brought
forward by the Government of India, but at
the same time the Minister said that the States
are requested to pass similar legislation. There
is again a confusing thing in the minds of the
people because, when these ancient
monuments are to be protected and preserved,
I always welcome a single authority. If the
Government of India takes over the
responsibility and spends enough money on
these ancient monuments, that should be
enough and then the function of the States
will, under a devolution of authority given by
the Centre, be to take care of these
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monuments, and there is no use the States
again passing legislations which are
duplicating and which will create again
confusion in the minds of the public.

Then, Sir, when we come to clause 2 (b)
(iv) it says, "antiquity" includes any article,
object or thing of historical interest." I am not
able to know whether "any article" includes
statues, much more so when we are all
opposed to the perpetuation of slavery in the
form of statues which we see all round this
country.

SHRI AMOLAKH CHAND: It is there
"which has been in existence for not less than
one hundred years."

SHrRI H. D. RAJAH: Therefore I want to
point out that a clarification is necessary and it
should read "any article, object or thing of
historical interest which has been in existence
for not less than one hundred years" but not
the statues of foreigners. The Britishers came
and squatted here and their history of this
country is placed at one hundred years. There
are their monuments or rather statues wh ch
may come as articles under this sub-section 2
(b) (iv), and you can allow these monstrous
things to be perpetuated and allowed to be sept
in India in any part. That is a shameful aspect
which we should get rid of, I want a special
provision inserted in this Bill that the statues
of foreigners, in whatever form they may be
and anywhere in this country, are not a part of
the monuments or do not come under any of
the provisions of this Bill. Unless you insert a
positive clause to that effect you will be
perpetuating the obsolete hold on this country
by foreigners in the form of statues and monu-
ments. The history of a hundred years is not
the only history of our country. Our country's
history dates back several thousands of years,
and these intruders who came stealthily and
took charge of our country by claying one
against the other, their
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memories cannot be allowed to be perpetuated
in any form in this country. This is a matter
which Government must take note of. As you
know, Sir, in the various States agitations are
being carried on for the British statues to be
removed from public places. But I know the
apathy and indifference and light-hearted
attitude of the Government of India. If they
were realistic enough to understand the
position and if they were reflecting truly the
nature and the aspirations of our Indian people
and if they were really in touch with the public
opinion in this country, all these monstrous
exhibitions throughout India would have been
removed, and the bronze or whatever the
component part of which the statue is made
would have been utilised for better purposes,
to augment the resources for our Five Year
Plans. Electric wires and so many other things
could be had and there is the bronze stuff
which could be melted and put to productive
use, but nobody seems to think about it.

SHRIMATI T. NALLAMUTITU
RAMAMURTI (Madras): But you abusing
the language of the foreigner.

SHRI H.. D. RAJAH: A foreign language
can be used. Language has nothing to do with
individuals. I am speaking English in order to
defeat the English. I speak English in order to
carry home to them that they are strangers and
are unwanted elements in this country. I speak
Hindi to be affectionate to my Hindi brethren.
I speak my Tamil language because it is my
mother tongue. So there is no quarrel with the
language. We can destroy them with the same
weapons which they used against us. That is
the thing.

MR. DEPUTY CHAIRMAN: Well, come
to Ancient Monuments.

SHRI H. D. RAJAH: So my point is that
foreign statues are not part of the monuments
and they are not wanted in this country.
Therefore, Sir, in all respects we should
have
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an amendment of the Act, but it must be made
clear beyond doubt that no foreign vestige of
any type is part of the ancient monuments of
our country. Therefore that clause is .to be
changed.

Then, Sir, we come to a very funny
proposition and that is this. It is in sub-clause
6 (3) which says, "The Central Government
or the owner may, at any time after the
expiration of three years from the date of exe-
cution of an agreement under this section,
terminate it on giving six months' notice in
writing to the other party:

Provided that the owner shall pay to the
Central JGovernment the expenses, if any,
incurred by it on the maintenance of the
monument during the five year immediately
preceding the termination of the agreement
or, if the agreement has been in force for a
shorter period, during the period  the
agreement was in force."

This is a funny clause in this Bill. You go
and declare that a certain thing is a monument
and you take charge of the monument from
the owner. You incur expenditure to maintain
it for sometime, and then, if you think fit, you
give back that monument to that man and say,
"You pay me back the money spent on its
maintenance." Is it to make him bankrupt by
this provision, or are yqu acquiring that
monument for some consideration and for
some purpose, or are you entering into an
agreement with the owner to make him pay
back the expenses that you incur on its
maintenance? Where is the fun of your asking
back the money from the owner? Are you so
much poverty-stricken? Are your resources so
bad that you should have to take the money
back?

Dr. K. L. SHRIMALI: I may inform the
hon. Member that I have an amendment on
the subject to the effect, "That at page 5,
line 35, for
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the words "the owner shall" the words "where
the agreement is terminated by the owner, he
shall" be substituted.

SHRI H. D. RAJAH: Whoever may execute
the agreement this is a Bill which is intended
to take charge of and protect the monuments,
and the Government itself is to be made res-
ponsible, and if there is money to be spent,
they spend the money on the monument.
Either it is a monument or it is a stone. You
might  have taken a stone from the owner
thereof considering it to be a monument and
incurred expenditure on its mam tenance, and
then some higher officer may find that it is
not an ancien monument and that the
expenses should not have been incurred.  To
escape from such a contingency you may
terminate the agreement wilh the owner
and demand from him the expenses incurred
on the maintenance of the alleged monument.
I cannot allow such things to  happen.
So before you declare that a certain thing is
some ancient monument or some antiquity,
before you go'into  the historical aspect
of its nature you should be doubly assured
and protected yourself. When it has
been taken as a "protected  monument”
and when you spend money  on it, it is for
good that you have spent it and there is no
need for you to make the owner pay back the

money which you have spent on it. That
clause is highly improper in this Bill and
must be removed.
4P.M.

Then, I come to clause 9. It says:

"If any owner or other person
competent to enter into an agree
ment under section 6 fop the
maintenance of a protected
monument refuses or faills to enter
into such an agreement ................... the

Government may make an order providing
for all or any of the matters specified in
sub-section (2) of section 6 and such order
shall be binding on the owner or  such
other person and on
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every person claiming title to the

monument  from, through  or
under the owner or such  other
person."
Sir, you may make an order on the

owner but what is the effect of that

order? Is it that he should main
tain  compulsorily or that  money
should be spent by the owner com
pulsorily? And if that man pleads
inability to maintain or even to hand
over, what is the position? The
order alone is not enough. You take
full responsibility for it. You can

order for the monument or the
antiquity to be handed over to you but
your order will be only on paper
and that man will refuse to carry it
out. Then unnecessarily you have
to harass him for failing to comply
with your order. You have to pro
secute him and there must be penalty

that if a man refuses to carry out
the order, he shall be punished with
simple imprisonment or rigorous

imprisonment or with fine or with both.
Now, what is the meaning of such
a thing in a Bill seeking to provide
for the preservation of ancient monu
ments and archaeological remains
and things like that? You have to get
the  support of, and  co-operation
from, the person. If a person refu
ses there must be valid grounds for
his refusal. Probably it may be his
great-great-great grandfather's
burial ground which he cherishes and loves
and your order will not be effective on him. If
you want to treat it as a monument of national
importance, in that case you have to take
over. Your order has no value and it is not
possible that simply because you gave an
order, that order must be carried out or
obeyed for monetary considerations. That is
not the way in which a monument is to be
acquired.

Then, if we come to clause 20, what do we
find? It says:
"If the Central ~ Government is of
opinion that any protected ar«a
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contains an ancient monument or
antiquities of national interest and value, it
may acquire such area under the provisions
of the Land Acquisition Act, as if the
acquisition were for a public purpose within
the meaning of that Act."

That clause is very ambiguous. If the Land
Acquisition Act is to be applied, does it mean
that the contents are also included for purchase
or does it only mean the land where they are
situated? Suppose for example a certain area is
there in which precious possessions are held
and they are very ancient. We do not know
what is there. Suppose there is a tomb. What
kind of a tomb is that is a matter which the
Government must decide. When you want to
acquire that particular land, the man says that
there is this tomb. You must pay for the tomb.
For instance, in Madras there is a funny thing
happening. In a certain corner of Mount Road
there is a tomb being preserved by some
mullahs who make a lot of money with that. If
you go to the Round Thana, in the corner
somewhere near the Mount Road, opposite to
Wellington talkies, you will find this tomb and
this is supposed to be containing the remains
of some ancient saint. Some people are
maintaining it and making a lot of money out
of it. When you want to acquire this if they
refuse to part with it, what is the position?
Therefore merely if you say that a place will
be acquired on the basis of the Land
Acquisition Act, it will not be all right and
above all, the Government must have a basic
principle in mind, namely, what is to be dec-
lared as an ancient monument and once a
declaration is made, you have to negotiate
with the private parties concerned, whoever
they may be, and with their willing co-opera-
tion and assistance you must conclude a deal
with them. Then do not equivocate about it.
There must not be any equivocation about
it; there
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cannot be further laws or orders issued about
that. We take charge of ancient monuments
and when we take charge of them, they
become the nation's property. There is no
question of niggling-haggling after this; there
must be no dilly-dallying. When once you
take charge, all the other things found here
must be completely eliminated. There is no
point in taking over a thing first and then
handing it back. There is no point in acquiring
simply the land and not doing anything for the
contents of the land. There should be no
question of such dubious methods being
allowed and then have litigation started on
these points. If that is done, it will be a
lawyers' paradise again; it will not be
preservation of ancient monuments, stones or
coins or things like that. I do not want a
situation like that to arise.

Then there is another funny proposition
here which you will find if you read clause
26(1): —

"If the Central Government apprehends
that any antiquity mentioned in a
notification issued under sub-section (1) of
section 25 is in danger of being destroyed
removed, injured, misused or allowed to
fall into decay or is of opinion that, by
reason of its historical or archaeological
impro-tance, it is desirable to preserve such
antiquity in a public place, the Central
Government may make an order for the
compulsory purchase of such antiquity at its
market value and the Collector shall
thereupon give notice to the owner of the
antiquity to be purchased."

What is the definition of 'antiquity' which you
have seen in the Bill? Antiquity includes any
article, object or thing of historical interest,
any coin, sculpture, manuscript, epigraph, or
other work of art or craftsmanship and so on.
There are so many definitions about antiquity.
Let us take, for instance, a coin. We see in a
place an antiquity in the form of a gold mohur
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0f 2,000 B.C. I am not referring  to A.D., [ am
talking  of B.C. = We can never assess the
market value of this. If it is taken over, what is
the market value our friends are going to pay?
There is no possiblity of its market value
being assessed. Nobody is having it as
a current exchange in the Stock Exchange as
Mundhra group of shares which are sold in the
exchange where there isbuying and selling,
there is inflated price and then a  deflated
price, where when a purchase is made it
goes up and the next day the price falls to Rs. 2|-
and so on. So far as the Archaeological
Department is concernd, this coin may be an
important thing but its market value cannot be
assessed. Therefore what I would suggest
is—and I am always positive in my
suggestions; you know it very well—you
say a price acceptable to both the parties. If
you put that in, then it is a question of opening
negotiations and nobody else will come and
purchase it because we have get a provision for
compulsory  acquisition of antiquities.
When that provision is there, nobody else
will be interested and therefore the market
will not come into the picture. We can pay a
price agreed to by both the parties and
acceptable to both. Therefore  this clause
requires modification if a proper working of the
Act is our main motive.

SHri N. C.  SEKHAR
'market value' is unnecessary.

(Kerala): Here

SHRI H. D. RAJAH: That is what is I say.

Now we come to clause 27. It

reads:

"Any owner or occupier of land who has
sustained any loss or damage or any
diminution of profits from the land by
reason of any entry on, or excavations in,
such land or the exercise of any other
power conferred by this Act shall be paid
compensation by the Central Government
for such loss damage or diminution of
profits."
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This is wholly unnecessary because I feel
that no man can trespass into another man's
house. He will be immediately prosecuted.
Trespassers are not allowed. Why should a
man sustain damage or any diminution of
profits by an unwarranted act? A man cannot
enter into another man's property and carry on
digging operations. That itself is a basically
wrong thing to do. You cannot come into my
house and start digging. I may asK my servant
to eject you or push you out or I will ask the
Police to come to my aid and you may be pro-
secuted. So before you enter into another
man's house for digging operations you must
have an agreement with the man. First you
enter into an agreement with him and then go
and dig his grave.

I have no objection. But before you go and
do something, you involuntarily or rather by
force enter into his house and start digging and
then he howls and then you step in and then
here you want to give him compensation. That
is wrong. The basic principle itself is wrong.
And the way to do the thing, for assessment of
the value of the antiquity or the ancient thing
is that we should first of all have to ascertain
whether there is anything of importance in that
house or in that compound. If there is, then
contact the man, preserve his individual
freedom and liberty, negotiate with him and
the basis is not the basis of clause 27, but the
basis is again the basis of agreement.
Therefore, you have to talk to him in a manner
which will appeal to him and never pay the
public exchequer's money in the form of
compensation to somebody who does not
deserve it or whose sanctity you violate and
then give compensation. These are wholly out
of question and it is not the way to deal with
him. Therefore, preserve his dignity and his
honour. Give him the protection that he
demands in law and then do not enter and say
something has been
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done in order to dig your grave. I come here
and give you compensation. That is not the
way to deal with that and you must have a
better concept of life and sanctity of life and

property.

Now, Sir, I come to the last point. Though
the Bill is a very desirable one, there are very
serious lacunae and drafting defects. Once I
had occasion to tell this House that the draft-
ing is done by law college students in our
Secretariat. They do not have enough time;
they do not have enough experience; and
whenever a law is made it is made in a hurry,
within twentyfour hours or fortyeight hours,
as the case may be, because they want work in
this Parliament and the Parliament must be
employed to talk and so laws are made and
they are very defective. Subsequently they are
found useless in courts of law and are creators
of mischief and litigation. Therefore, I would
request the hon. Minister again to go carefully
through the provisions of this Bill and even to
introduce an amended Bill on the same and
see that rational things which are talked in this
House are implemented and a rational Bill is
brought before his House.

MR. DEPUTY CHAIRMAN: You can put
in amendments.

ot Migen fasumifm (wex
gaer) : Sy wEeE, 9 e
? fr oz fadas T a1 F aHA
T

[T Vice-CuammaN (Surr M. B.

JosHr) in the Chair.]

I | 0F quy, J9fF 95 AT F7
FIH ALY aCF 41, § AT FTH qrooE §
a1 i g1 faws & F1€ wvez FA TG 2
o & uF TWd W) gEd 9
Fufera gdt g€ & foast gaea v Y
wTaTaTal § )
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dar 5 wir fafreet wgr &
FATAT, A AT TF WA q7 a1 FogoT
qT, 9 TH FICT 47 fF a9 {8o¥ &
®197 & g7 faa & 15 oy iy 7Y
a7 1§51 S S gfa fres 7 3, 21 1%
A1 &2z faee 7 & M5 o 71 FiFLE
ferez & &, 37 AT F weasia wew wem
FTETI Mg 1qT F afr am a5 2
fe #2za 7 it a% gw fawa § w4
WY AE § | FE OF 9T T T
gogl q3E F-IF@ E IR W
For & foar amr wifsd afe
73 0 § A w71 2 wifE FE @
7 % faea & 7 ot 5w
wifgsAdT A1 T F fEre 8, A 9%
T 98T aga qarg gk &, 99y qar
3 fr agr wTR qUAT A F | A A
gt AT & T 2, Awt o Ag g
At FT qar 77 & ) Ffew Iy oF
BET T & WZT a3 TUAT A
HFAT & T FTH @AT A g F FTCA
A FTH T U0 | §F AgAT e
AR gfrafafaat 7 war & v gard
Ft &, INX IAHN HAT AH v & |
WS A A3 g€ @ § fagw qu
AL T OFH IT 6, @1, faw wreaad
F wre gfaaw & qar A oo o=
FIT F 74 | g A gUA 4
T3 E | Fraar & e wig wE
7T 2T HY AR fFaq o %9
AEay 7 g | ¥ fafreama yam
X 9% g8 Ar4_T FET fF ATeEr 7
SY ST ST § IFHT T FAT F W
A T T T AT AR A
ZAT 29 § %% QX *91 gy a9 § o
I FW AIR g ZfR & qar an
% § | WIgANIEE! 91X ggoT qrfepeary
# 5 74 &, g o o w4l & fr gl
Tt agd ¥ I oW g wwT &

AN EEFA AT g€ I AT AR
AT | I gaeqd v wf § 7 dar
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oAl AHAHFT TAT FIET ATE £ 1 6
At F fr aga a2 § w2t afew o=
Tg HMA FATL JTRA A4 & A1 &% 79
W IRAT AL | 9 AT § F a8
IE TN AW F A gEH A
wAZE ¥t faez 8, 99% wETar 39
AR 19 47 § fasT Fome qryAza
¥ grora< foar star wnfed o anfirer
fa wT =nfad | @7 ag T A A
¥ grm afew, it & g% amra:
T FATF )

SHri P. C. BHANJ DEO: Mr. Vice-
Chairman, it was with a sense of plea
sure and satisfaction that I heard the
Minister make his statement in con
nection with the Bill before the House,
especially so as it is calculated to fur
ther archaeological finds and research
in this country, which is so rich in its
past heritage. But there is one matter

that was referred to by the first
speaker, and another matter which
was also referred to by the
speaker  before me, namely,

that this legislation is rather
late. It should have come long
before. And also, before bringing in

this legislation or proceeding with this
legislation, the House should have been
informed  about  the criterion  the

Government adopts for declaring
certain monuments as of
national importance and others
of not national importance.

This is particularly so to me when I consider
the fact that in the series of amendments
which have gone through this House in
connection with this subject in the past, many
fruitful suggestions and information have
been put forward for the protection of ancient
monuments and the pursuit of archaeological
research both on the floor of this House and
on the floor of the other House. Some of these
suggestions, I am glad to say, have been
adopted by the Government, but others have
not been adopted so far, although they were
of a similar nature to the ones which have
been adopted. I would like to know why
that is so.
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[Shri P. C. Bhanj Deo.] The House may
remember that when we debated a similar Bill
to this in 1953, I had made certain suggestions
about the much neglected, Yogini Chakras
existing in Orissa and Madras. I had pointed
out at that time that these Yogini Chakras
were common to Hinduism, Buddhism and
Jainism, and hence apart from their being
relics of archaeological interest, they were
important landmarks for the study of social
students and social organisers who are
naturally interested in the fusion of cultures. I
also pointed out at that time the sad state in
which these Yogini Chakras existed. Much
vandalism has been committed in connection
with them and, as the hon. Minister himself
has remarked, the images have been broken
and shattered in many places. The Chakras
have ' been destroyed. Circular temples of this
kind have been destroyed, here and there.

One of the chief distinguishing features of
these temples is their circular structure. That is
why they are called Chakras. They are very
similar to the circular churches that England is
so proud of today. Although these Chakras are
very limited in number in this country, it is
only recently—I see by the lists here and by
certain information given me by the
Archaeological Department—that two of these
Yogini Chakras have been taken under the
protection of the Central Government. After
the debate in 1953 it seems that the Hirapur
Yogini Chakra near Bhubaneswar and the
Yogini Chakra of Bhera Ghat near Jubbulpur
were taken under the protection of the
Government. Incidentally, I have not been
able to find the gazette notification about the
taking of the Behra Ghat Yogini Chakra under
the protection of the Government, but I have
been told quite authoritatively by the Archaeo-
logical Department that this has happened.

Apart from these two Yogini Chakras there
are other Yogini Chakras which are entirely
neglected so far
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There is the Yogini Chakra at Coimbatore in
Madras of which it is surprising to learn that
the Archaeological Department has no
information = whatever.  Although  Dr.
Cunningham mentions about this Yogini
Chakra and gives the measurements in his
Archaeological Survey of India, up to date,
repeated correspondence with the
Archaeological Department, to give me
facilities to go there and take photographs for
myself has been utterly fruitless, because the
Archaeological Department do not know
where the Yogini Chakra is. Similar is the case
of another Yogini Chakra which is mentioned
to be at Sorada. Now, where Sorada is seems
to be a great mystery. Neither the Archaco-
logical Department knows nor any other
Department or officer of the Government of
India knows . . .

SHRIH. D. RAJAH: Do you know?

SHRI P. C. BHANJ DEO: I do not know,
but it is mentioned in Cunningham Report and
the measurements of the Yogini Chakra are
giver, there, so that with a little labour, in my
opinion, the Government could easily locate
the place where these archaeological sites and
interesting relics are situated.

It has been a source of some dis-
appointment to me that in spite of repeated
insistence on the floor of this House and
elsewhere, ;he Yogini Chakra of Ranipur
Jharial ras not yet been taken under
Government's protection. The condition of the
different images and the,Yogini Chakra there
is really deplorable. The images have been
shattered in many places, and when I went
there with the Maharaja Sahib of Kalahandi in
order to do some research and take some
photographs, I had literally to pick up stone
by stone and put certain images together in
order to be able to take any coherent
photographs. They were in such damaged
condition.

Sir, it is my humble submission to the
Government that if they are really serious
about tackliig these things specially in the
archaeological
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field and in the field of ancient monuments in
the interest of Indian culture and history, it
should be done much more promptly and it
should be done by active people who will not
rest until they find these sites, until they afford
interested students and research scholars
opportunities for writing about these works
and proclaiming to the world how great our
ancient heritage was. In this connection I
would also like to draw the attention of the
Government to the fact that in my last speech
on this subject I had pointed out to them about
the rich Tel Valley civilisation in Orissa. The
hon. Minister has recently been to Orissa and
has seen for himself the richness of its
architecture and the greatness of its ancient
past. But this greatness is so neglected, as he
himself has no doubt noticed and has
mentioned in this House, that unless active
action is taken promptly by the Government,
most of the good stuff that is there for the
benefit of this country and this nation will be
destroyed in a short time. I would like to draw
the attention of the Government again to the
rich Tel Valley civilisation that is still in
existence and may go out of existence in a few
years or even months. It is the Tel River of the
famous Taila Tata Vaha of the Buddhist
Jatakas, and it is on the banks of the Tel River
that these hundreds of ancient temples and
monuments exist. Right almost from the
source of the river in Koraput up to Ranipur
Jharial, a whole host of old beautiful temples
and forts are there. It is full of not only old
temples and forts, but pre-historic glass beads,
gold coins of very great interest belonging to
the past and Garuda coins of the Gupta period
have been dug up in this wonderfully rich
archaeological area. Therefore, it is my
humble submission that whatever the present
law provides for the protection of this
wonderful heritage of our country in Orissa, in
Madhya Pradesh, in Madras and Rajasthan and
other places, the Education Ministry should
make it its first duty to begin in right
earnest
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and employ active officers ana students to try
and preserve this rich heritage so that India
can be proud of telling the world what she
had in the past, and on that sound ground
what she has been able to build in, the present
and what she can look forward to in the
future.

Sir, much time has passed and there are
other speakers also. I wanted to give details
about the Tel Valley civilisation to the
Minister. But I will do so in correspondence
with him. With these few words, Sir, I will
now end my speech and allow other Members
to speak.

Dr. NITHAR RANJAN RAY: Mr. Vice-
Chairman, I believe much has already been
said in favour of this Bill and against. It is a
Bill which not only brings upto-date the Act
of 1904, but it also consolidates quite a
number of amendments beginning, I believe,
from 1932 onwards right up to 1956. The
various adaptation orders and amendment
laws that were enacted from time to time were
just stop-gap arrangements, and it was
necessary that all such stop-gap arrangements
be gathered rationally into one self-contained
consolidated law of the land. The Minister-in-
Charge has himself admitted that it is rather
late than too soon that this Bill has been
presented before us. I agree entirely with him;
much time has been lost since we gained our
independence. We should have done it earlier,
for as a previous speaker pointed out, already
in the course of the last 10 years much damage
has been done, and the overlapping confusion
of powers and privileges of the Centre and the
States did make confusion worst confounded,
and in this overlapping and confused scheme
of things many sites and many anti-qu'ties
have not only been destroyed beyond
recognition, but much has also flown outside
the country. I would not try to tread the
ground already covered by the Minister-in-
Charge, nor would I try to present before you
thr new provisions of the Bill to  which
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[Dr. Nehar Ranjan Ray.] attention has been
drawn. It is true that it brings the 1905 Act
upto-date. It is modelled on that Act, but it
also contains a few new and important pro-
visions intended to overcome certain
difficulties that were experienced by the
officers of the Department as well as by the
Government in carrying out the subject matter
of the Act in the best and most efficient
possible manner.

Certain criticisms have been made in regard
to the general drafting of the Bill, especially in
respect of certain of its clauses. I am not an
expert in draftsmanship, but as one interested
in Indian archaeology I have gone through the
various clauses of the Bill and I am
convinced, they meet the situation adequately.
Whether there are legal flaws or not, I am not
competent to say; but some of the criticisms
that were voiced by Mr. Rajah were, I am
afraid, beside the point. He has raised
objections especially in connection with the
ownership business. Not that I feel very happy
about the concessions extended and the
concern shown in respect of private
ownership. I believe we could have taken a
more straightforward attitude. But the
criticisms that were made by Mr. Rajah, as I
said, are irrelevant. I do not know if Mr. Rajah
has any experience of actual archaeological
work or work connected with the declaration
of a certain archaeological site or a monument
as a protected one, one that is already in
private ownership. It may be that the
archaeological department takes wup the
guardianship of a particular monument or a
site in private ownership, it repairs the
monument in a scientific manner for, say, five
or six years; the owner may then want to get it
back provided he gives an undertaking that he
will carry on the preservation and protection
of the site or the monument according to
required measures and standards. If he does
want it back, then there is no point in the
archaeological ~department insisting on
keeping it. Iknow of
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actual examples where things of this nature
have taken place.

I do not also feel very happy in respect of
the phrase 'at its market value' in clause 26.
This, I am afraid, will create difficulties. I do
not know if this phrase 'at its market value'
can be taken out at this stajiec or not.
Antiquities as such have no market value in
the usual sense of the phrase. It is only the
collectors who are interested in antiquities and
objects of art, and there is a collectors' market.
But I know that this collectors' market is a
speculators' market, and if we enter this
market, then, I am afraid, there are bound to
be difficulties. But this being a simple matter.
I must not dwell upon it at any length. I can
only tell the House that if it means the
collectors' market then we are in for
difficulties. I do not find any other difficulty
in reipect of any other clauses of the Bill..

My friend, Mr. Bhanj Deo, is so very right
in what he said, but then, he was speaking
about Orissa alone. My friend over there, the
ex-Chief Minister of Madhya Bharat, spoke
about Rajastnaii and Madhya Bharat. He
referred incidentally to the ancient city of
Mahishmati. I had been ther* once in 1937
and again ir. 1947, and what damage
amateurish archaeology is capable of can be
seen at that very site. Archaeology today is
almost an exact science. You cannot just dig
anywhere in any manner and brin? out the
antiquities. Thereby not only you destroy the
antiquities, but you also destory valuable
archaeological and historical evidence. It is
very welcome therefore that some restrictions
have been put in the Bill on the right of
excavations and the Central Government have
taken full power to regulate excavations of
archaeological sites which are not declared to
be of national importance. Knowing a site as
an archaeological one and declaring it as such
and also as one of national importance has a
time-lag in-between. It may take a year to
declareitasa
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monument of national importance and in the
course of that one year, much damage can be
done by an ameteur archaeologist, a collector
or a curio hunter. If therefore the
Central Government, which means the Director
General of Archaeology, in this case, has the
power to regulate excavations there, whether it
is by the State Gov-renments or by
Universities or by private groups, it is very
necessary that all such excavations should be
done not only with the knowledge of the
Archaeological Department but under the
expert advice and guidance of the Director-
General of Archaeo-olgy. I know of dozens
of instances all over India where amateur
archaeologists have done irreparable damage. |
would not name parties. Even in the course of
the last 2 or 3 months, well-known amateur
parties have been carrying on excavations of
sites in very-haphazard manner, not in the
manner prescribed and recognised by the latest
methods of archaeological excavations. My
friend over there referred to Ujjain. I
believe he is in the know that important
exacavations are being carried on there by the
Department for the last three years. We have
lived, God only knows, for how many thou-
sands of years on this land, and
wherever you scratch, whether it is in
Rajasthan or in Madhya Pradesh or in Orissa or
in the South or even in the new alluvium of

Lower Bengal, you strike archaeology
everywhere. My friend over there  was
complaining that the Archaeological

Department does not take care of this or that
site, relic or monument. Iknow a little bit of
the very important and valuable work  of this
Department since my vocation takes me all
round touring the art and archaeological sites in
India. Iknow also of the Tel Valley culture to
which reference has been made. Anywhere you
scratch in Orissa, you  come upon  such
treasures. It is not possible for any
Government to protect each and every site and
monument. Even in Bhubhaneswar, perhaps
there are about 600 temples, taking everything
into account. Is it humanly possible for the
Department
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to protect each and everyone of them? Even in
the Tel Valley, only in the course of one year,
the Department has declared as protected
monuments, about half a dozen temples. The
Department or the Central Government must
go by the fact of relative importance, must go
by those evidences which are more important
relatively. In a country which is very poor in
archaeology, even those of poorest importance
may be declared as of national importance,
but we are so very rich that we can afford to
declare as such only those that are historically
and nationally important.

But I could not follow the Minister-in-
Charge in respect of one thing. He claimed—I
know I can see from the Bill—that certain
powers that there were vested with the
Collectors of Districts, have been taken away
and now vested in the Director General of
Archaeology. This would of course ease the
difficulties a great deal. But, even so, whether
it is in the States or at the Centre, the
Government shall have to function at least in
some measure through the Collectors and
excuse my saying so, from the point of view
of this Bill or the purpose of this Bill, most of
our Collectors are blissfully ignorant. Once I
approached a Collector and tried to explain the
importance of a particular site, but without
success. I cannot blame him. In fact,
Collectors too have to be explained what
'[conography' or 'archaecology' means.. So, I
don't think just on the strength of the clauses
of this Bill we can do without the Collectors as
such. I would therefore suggest that,—if it
would be possible, 1 don't know, some
provision can be made in the I.A.S. Training
School to give certain preliminary -lessons to
our [.A.S. recruits so that when they are posted
in the districts, they can at least take some
living interest in local archacology and
cooperate more intelligently with the
Archaeological officers, whether of the State
or of the Centre.

So far as Entry 12 of our list is concerned,
the subject-matter of the Act
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[Dr. Nehar Ran j an Ray.] of 1904 remains
with the States. I i don't grudge the power of
the States. At least two of our State
legislatures have enacted laws and two are
going to have similar laws enacted. The law, I
believe, in West Bengal, has gone through
one House. Let us hope that in another 2 or 3
years all our States will have their own laws.
But then it is not enough to have laws. It will
be necessary for the Centre to see that well-
equipped archaeologically trained people are
placed in charge of execution of these laws.
Who is going to see to that? Then the Centre
shall also have to maintain a certain amount
of liaison between the Central Department
and the State Archaeological Departments.
Unless there is some liaison between the two,
it will be very difficult to achieve the object
that we have all in view.

Now I would not dwell more on any
other point. There are a few others
but there are also other speakers.
But I must make mention of one. I
am not claiming to express the opinion
of the House or of any large or small
section of the House, much less of the
Government, but one utterance of Mr.
Rajah took my breath away and that
is in respect of total removal of all
statuaries belonging to India on this
side of the year 1757. It is true that
we had to fight the British Govern
ment; we did not, however, fight the
English people. It may be also that
it is a record of disgrace on our part
as much as on the part of the British.
But to say in a responsible House and
in the Upper House of the Indian Par
liament that all statuaries of foreigners
must be dismantled or must not be
kept in a public place, is, to my mind,
not something that does credit to this
House. 1 would just tell Mr. Rajah
that there is a statue of Kanishka in
the Mathura Museum. Kanishka was
a foreigner. Are we going to throw
it into the gutters? Whatever we
choose to do, I am afraid, we cannot
wipe away history and history has
recorded what Clive did and
what Warren  Hastings did.
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If we remove statues, we do not remove
thereby what Clive or Warren Hastings did. If
there is a really fine statue of Clive or Warren
Hastings, it is as much a historical monument
of national importance as anything else. Have
we become so low as to say that all foreigners
are untouchables or unseeables because they
are connected with a disgraceful past of ours
as well as of theirs? Here we are speaking in
a scientific and academic spirit. We are
dealing with a historical-archaeological Bill.
Let us be fair; let us be objective. We are
speaking in terms of history; we are not
speaking in terms of enraged politics. And I
believe even nationally too, a view like the
one given expression to, namely, that all
British statuaries must be removed from all
public places, does not do any honour to our
national prestige. If we reject a statue, we
would do so because it is an ugly thing or an
unhistorical object, not because it represents
Clive or Warren Hastings. Remember that
here we are considering a Bill which
originally emanated from one who so far as
Indian history goes, is not remembered with
gratitude. He was Lord Curzon and let us
acknowledge he was the father of the Act of
1904 which is the foundation on which we
are trying to frame the new law. Thank you
Sir.

ot oW 'gwm (7Ey 9_W) : 99-
Tarere AgIad, & e ArpHew dx
wRafawe areza gz fofe faw,
geYe I AT ATHA & ITHT § N
Far g | ¥ ag awmar § f dar fawr
aga qgw W Wifed 9@, AP g
o arg wrar ag oY e @ Wit 5w
faer & 7 2 ot oy & aga @ fawwd
FUF TS H AT Y A7 Y 4¥ |

oy Gafe e S e g A
gt @ 14 §, 78 waw  fr 3 agw
AT § WX I gA & g @
oF FreedAT Awav § | Afe o S
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agt Ay ¢ oY fFw wd & g oW
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THE VICE-CHAIRMAN (SHRI M. B.
JosHI) : The House stands adjourned till 11

| A.M. tomorrow.

The House then adjourned
at one minute past five of the

clock till eleven of the -clock
on Wednesday, the 12th Feb
ruary 1958.



