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persons who are classified as ,run-
ning staff, their duties are very much
different and basically different
from the duties that the T.T.Es. have
to perform, and under the circum-
stances they cannot be treated as
running staff. R

Surt AKBAR ALI KHAN: Sir,
there is just one point. The charge
or the suggestion that has been
made by Dr. Dube that the inefliciency
is mainly due to the fact....

Mr. DEPUTY CHAIRMAN: The
main Appropriation Bill is coming
up when you can make out that

point.
The question is:

“That the Bill to authorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of India for
the service of the financial year
1957-58 for the purposes of Rail-
ways, as passed by the Lok Sabha,
be taken into consideration.”

The motion was adopted.

“ Mr. DEPUTY CHAIRMAN: We

shall now take up clause by clause
consideration,

Clauses 2 and 3 and the Schedule
were added to the Bill.

Clause 1, the Enacting Formula

and the Title were added to the
Bill, pom e
Serr JAGJIVAN RAM: Sir, I

beg to move:
“That the Bill be returned.”

Mgr. DEPUTY CHAIRMAN: Motxon
moved: .

“That the Bill be returned.”

SHrt JASWANT SINGH: Sir, 1
hope that my point will be borne in
mind.

Mr. DEPUTY CHAIRMAN: Every-
thing will be borne in mind.
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The questlon is:

“That the B111 be returned »
The motion was adopted.

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 2°30.

The House then adjourned
for lunch at two minutes
past one of the clock:

— . r

The House reassembled after lunch
at half past two of the clock,
MRr. Depury CHAIRMAN in the Chair.

THE PUBLIC PREMISES (EVIC-
TION OF UNAUTHORIZED OCCU-
PANTS) BILL, 1958

Tue DEPUTY MINISTER or
WORKS, HOUSING anp SUPPLY
(Surt AN K. CHANDA): Mr. Deputy
Chairman, Sir, I beg to move:

“That the Bill to provide for the
eviction of unauthorised occupants
from public premises and for cer-
tain incidental matters be referred
to a Joint Committee of the Houses
consisting of 456 members; 16 mem-
bers from this House, namely:—

[ ™
Shri P. N. Sapru
Shri H. P, Saksena
Shri P. S. Rajagopal Naidu
Shrimati Yashoda Reddy
Shri Ram Sahai
Shri R. V. Dangre
Shri Onkar Nath
Shri Jugal Kishore
Shri Maheswar Naik
Syed Mazhar Imam
Shri S. C. Deb
Shri N. R. Malkani
Shri V. Prasad Rao
Shri N. B. Deshmukh, and
Shri Theodore Bodra,

and 30 members from the Lok
Sabha;

that in order to constitute a meet-
ing of the Joint Committee the quo-
rum shall be one-third of the totat
number of members of the Joint
Committee;
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that in other respects, the Rules
of Procedure of this House relating
to Select Committees shall apply
with such variations and modifica-
txons as the Chairman may make;

‘that this House recommends to
the Lok Sabha that the Lok Sabha
do join in the said Joint Committee
and communicate to this House the
names of members to be appointed
by the Lok Sabha to the Joint Com—
mittee; and

L

that the Committee shall make a
report to this Houwse by the 22nd
April, 1958.” .
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Sir, the hon. Members of this House
are aware that the Government of
India possesses extensive real pro-
perties, both lands and buildings.
These properties are held by
the Government of India not as
a business proposition, but for
meeting the demands and needs for
public purposes. Parliament is aware
of the special responsibility of the
Government in this respect, and it is
because of this that Parliament, from
time to time, has given authority to
the Government of India to requisition
private properties needed for public
purposes and also to acquire proper-
ties where such properties need to be
acquired. It is also because of this,
Sir, that Parliament, since 1947, and
particularly after 13850, has given cer-
tain special powers to the Govern-
ment of India as owners of lands and
properties for the eviction of unau-
thorised occupants from those lands
and properties. In 1947, you will
remember Sir, there was this unfortu-
nate division of the country as a
result of which there was an unpre-
cedented influx of refugees from West
Pakistan into Delhi, as also from East

Pakistan into Calcutta, and these
hordes of homeless refugees, forced
by circumstances, squatted on ail

available Government lands in Delhi
and they also got into possession of
vacant Government and other public
buildings in Delhi. It was because of
this, Sir, that in 1947 special powers
were given to Government for the
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eviction of such unagthorised tenants
and squatters from, those lands and
buildings. The law which was passed
in 1947 referred 6nly to the Delhi
area. But in 1950, the Public Premises
(Evictien) Act*was passed which had
its jurisdiction all over India wher-
ever the Government of India’s pro-
perties were situated. From 1950 till
very recently the Government took
recourse to the provisions of this Act
in"drdér*' to get evicted unauthorised
occupants of their buildings and
squatters from their lands. But during
the last few months, Sir, there have
been three judgments given by the
three High Courts. Beginning with
the Calcutta High Court, it held that
this ‘Act of 1950 was ultra vires the
Constitution. In the opinion of the
Calcutta High Court, it violated the
provisions of article 19(1) (f) of our
Constitution. And then came the judg-
ment of the Allahabad High Court,
which held that it violated the pro-
visions of article 14 of our Constitu-
Hén  as virtually discriminating
between citizen and citizen. And later
on, there was another judgment by
the Punjab High Court which review-
ed the judgments of the Calcutta
High Court and the Allahabad High
Court, and agreed with the Calcutta
High Court that it was an encroach-
ment on the provisions of article 19
(1) () of our Constitution, but did
not agree with the Allahabad High
Court. But the sum and substance of
all this is that the three High Courts
hawve neld this Act to be ultra vires
the Constitution. And naturally, Sir,
during the last few months we have
not taken recourse to the provisions
of this Act, and the result has been
that a very large number of our pro-
perties are in the possession of un-
authorised persons. If we have to take
recourse to the provisions of the ordi-
nary civil laws, it would take years
before we can get these residences and
lands vacated, and in the meantime,
very important public needs cannot
be fulfilled and also the important
development works in various cities,

and particularly in Delhi, cannot be
carried out.
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I would like, Sir, to.give you a
rough idea of the enormity of the
problem. 289 premises under the
administrative contral of the Estate
Officer of the Government of India are
at present under unauthorised occu~
pation and arrears of rent and damag-
es amounting to over Rs. 5 lakhs are
outstanding. 317 acres of nazul land
belonging to Delhi Development
Authority is oceupied by about 11,000
squatters, and most of this land is
urgently needed for development and
slum clearance schemes. A sum of
Rs. 20 lakhs is recoverable as rent and
damages. A substantial number of
municipal premises in Delhi are under
unauthorised occupation. The lands so
occupied include the sites earmarked
for parks, gardens, dispensaries, child
welfare centres and dhobi-ghats.
Among the municipal buildings in
unauthorised occupation are primary
schools, vaccinating stations, child
welfare centres and municipal staff
quarters. Nearly 507 premises belong-
ing to New Deli Munieipal Commit-
tee are in unauthorised ceccupation and
the amount of arrears of rent and
damages is Rs. 4% lakhs. There has
been, Sir, this unauthorised squatting
even on the Defence Ministry’s lands.
Today there are 1,037 cases, where
military lands are in the occupation
of squatters. Some military lands in
and around Calcutta are also under
unauthorised occupation of displaced
persons from East Pakistan. As I said,
Sir, so far as Delhi particularly is
concerned, all building work, parti-
cularly that which is needed in con-
nection with the slum clearance
schemes is held up because we cannot
get these lands cleared of unauthorised
squatters. Therefore, Sir, keeping the
criticisms made by the learned High
Courts of Calcutta, Allahabad and
East Punjab in mind and also the
varieus provisions of our Constitution
regarding the fundamental rights et
our citizens we have drafted this Bil
ealled the Public Premises (Eviction
of Unauthorised occupants) Bill, 1958.
A perusal of this Bill will show that
most of the rigours of the old Act

1]

we
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have been dispensed with. Formerly,
the sole authority concerned was what
was known as “the competent authori-
ty.” Now, we have in this Bill clari-
fied the position. It will not be a
vague term like the competent autho-
rity. The authority concerned will be
the estate officer of the Government
of India who will be of the rank of
2 gazetted officer. Formerly, Sir, there
was no provision for a judicial review,
There was a right of appeal to the
Government, but in the opinion of
the East Punjab High Court, that
right was merely an illusory right,
for the simple reason that in most
cases the Government backed up its
own officers who took action wunder
the provisions of the Act. In this Bill
have provided for a judicial
appeal. The district judge of the dis-
trict concerned or a judicial officer of
ten year's standing would be the final
appellate authority. Similarly, also,
we have provided various stages
through which this eviction can be
effected. First, the officer has to give
a notice of ‘show reason’ and then he
has to hear whatever the man has to
say with regard to his case, and then
if he decides that eviction has to be
effected, due notice has to be served
on the person and eviction can take
place only after the next thirty days.
As I said, provision has been made
for judicial review. So, this Act will
meet with most of the criticisms
which had been made about the pre-
vious Act by the High Courts of Cal-
cutta, Allahabad and Punjab. I com-
mend this Bill to the House.

Mr. DEPUTY CHAIRMAN: Motion
moved:

“That the Bill to provide for
the eviction of unauthorised occu-
pants from public premises and for
certain incidental matters be refer-
red to a Joint Committee of the .
Houses consisting of 45 members;
15 members from this House, name-

ly:—

Shri P. N. Sapru

Shri H. P. Saksena
Shri P. S. Rajagopal
Shrimati Yashoda Reddy

Naidu
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Shri Ram Sahai !
Shri R. V. Dangre

Shri Onkar Nath

Shri Jugal Kishore

Shri Maheswar Naik

Syed Mazhar Imam

Shri S. C. Deb ,
Shri N. R. Malkani -
Shri V. Prasad Rao

Shri N. B. Deshmukh, and ‘
Shri Theodore Bodra,

znd 30 members from the Lok Sabha; |

that in order to constitute a
meeting of the Joint Committee the
querum shall be one-third of the
total number of members of the |
Joint Committee:

that in other respects, the Rules
of Procedure of this House relating
to Select Committees shall apply
with such variations and modificu-
tions as the Chairmiin may make;

that this House recommends fte
the Lok Sabha that the Lok Sabha
de jomn in the said Joint Committee
.and communicate to this House the
names of members to be appointed
by the Lok Sabha to the Jeint Com-
‘mittee; and

that the Committee shall make a
report to this House by the 22nd
April, 1958.”

Surr BHUPBSH GUPTA (West
Bengal): Sir, before we start the dis-
«cussion, may I have a little clarifica-
tion or information with regard to
this Bill? What are the categories and
description of people who are general-
ly found to be in possession, so-called
unauthorised possession, of premises
.except the refugees?

Surr ANIL K. CHANDA: All sorts
.of people. Suppose there is a Govern-
ment servant who has retired and
~who is in occupation of a Government
quarter, we cannot get him evicted
until and unless he chooses to clear
out. I have before me a case in Cal-
-cutta where we were trying to dere-

-quisition a property held by us, but
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ment servant and who has recently
retired, chooses to keep on in the
premises and we cannot take any
action

Surt AMOLAKH CHAND (Uttar
Pradesh): Sir, I rise to support the
motion which has been so ably moved
by the Deputy Minister. Now, I am
glad that a Joint Committee has to
look into this Bill. 'The chequered his-
tory of this measure in relation to
the main Act of 1950, which is going
to be amended, needs to be placed
before this House. The Select Com-
mittee also may look into this. As has
been pointed out, after the partition
there was difficulty, but before that
the Defence of India Act of 1939 was
in force and requisition and derequisi-
tion of property and eviction from
Government properties and Govern-
ment lands was there. But with inde-
vendence, the Defence of India Act
became void, and new Acts were to
be put in. It was in April 1950 that
the first Public Premises (Eviction)
Aot was passed, giving summary
powers to competent authorities to
evict persons, with appeal to the Cen-
tral Government. As has been pointed
owt, when this Act came before the
Caleutta, Allahabad and Punjab RHigh
Courts, it was held that it offended
the very basic fundamentals of the
Constitution, and naturally the Minis-
try has now come with this Bill. Now,
gou will find that in the 1950 Act the
question of the Delhi Improvement
frust or the Delhi Municipal Commit-
tee or any other local body was never
eonsidered. The maln purpose of the
Act was to give protection to Govern-
ment properties as far as the eviction
of tenants or unauthorised occupants
was concerned. The reason was very
simple. The Government needs some
discrimination from the ordinary law.
Those who have to deal with eviction
from property know how difficult it
® to get a tenant evicted because of
so many civil laws which have been
enacted in favour of the tenants, and
Government should be above them,

the gentleman who was a Govemn- | but then there should be some feeling
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in the Government for those persons
who cannot evict tenants in the same
circumstances as the Government is
facing. .

Now, it was in April 1950 that the
Act was passed. On the 25th Novem-
ber 1950 the Defence Minister came
with a Bill introducing an amending
Bill, No. 87 of 1950, to include military
lands in it, but whai I find from the
speech of the hon. Minister just npw
is that about 1,037 cases are pending
as regards military lands. Now, it_vou
go through the Statement of Objects
and Reasons of that Bill, you will find
that it says:

“A large number of cases of- un-
authorised occupation of milltgry
lands and refusal of lessees to give
up possession thereof after the
expiry of their leases . ..", eic.

Now, I would like the Committee to
look into what was done with regard
to this Bill. This Bill was introduced
on the 25th November 1950, and it
remained as it was till March 1952.
No action was taken by the then Par-
liament; probably there was much
work and it remained as it was. Then,
what do we find? By another Act,
Act XXX of 1952, this Act was
amended—by section 25 of the amend-
ing Act— and there you will find tha:
the Delhi Municipal Committee ana
the Improvement Trust were brough
in. They were placed on a par with
the Government with regard to their
properties. Later, difficulties were
again felt because the definition of
premises did not include land also.
8o, in 1954, what do we find? We find
that the Minister of Works, Housing
and Supply, Mr. Swaran Singh, moved
a Bill, Bill No. 32 of 1954, for the
amendment of this Act. TLet us see
what the Statement of Objects ana
Reasons says. It says that while in
the 1950 Act the expression “govern-
ment premises” has been wused in
relation to and to cover buildings and
lands, in relation to the Delhi
Improvement Trust, it covers lands
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only and it does not cover buildings:
also. This Bill was discussed in the
Lok Sabha and on 30th August, 1954,
it was referred to a Select Committee
of the Lok Sabha which consisted of
twenty Members, including three Min--
isters on it. I am referring to the Pub-
lic Premises Eviction (Amendmen:)
Bill, 1954. This Select Committee ‘was.
constituted on 30th August, 1954 to:
report back to the House by Decem-
ber, 5, 1954. This period was Tater ex--

tended till 30th August, 1955. The
reason why I want the proposed
Select Committee to look into this

matter is, I want them to see why that
Select Committee could not work and
could not proceed with the work of

suggesting amendments to that B8ill
for one complete year. I you go
through that Select Committee’s.

Report, you will find that even though
it was constituted with three Minis-
ters on it, and though it consisted of
20 Members, tis is what hanpened.
The three Ministers were—Rajkumari
Amrit Kaur, Shri H. V. Pataskar and
Sardar Swaran Singh. When this
Committee went into the matter, they
decided, because the question of
Delhi Improvement Trust was there
and since the idea was to proceed with
the slum clearance, that it would be
desirable to have evidence from those
persons who are occupying those-
areas and it would be beneficial to the
Committee to hear them. As a matter
of fact, you will find that in two
meetings, witnesses were examined
and we have got the list of witnesses.
who were examined. Later on, we
find that the Select Committee decid-
ed that clause 3 of the Bill should be
dropped and so this clause was omit-
ted. They suggesied that those powers
should not be enfrusted to the Delki
Improvement Trust. Prohably, the
reason was, as the hon. Minister was.
pointing out, it was not clear who
would be the competent authority as
far as the Improvement Trust or the.
Delhi Municipal Committer was con-
cerned.

What the Delhi Municipal Sommit~
tee is doing, Sir, how they are treat-
Ing the residents of Delhi, is a differ—
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very sertous case today during the
Question Hour, as I am informed that
about 4,000 persons are being bitten
by dogs and they have to form queues
at the Willington Hospital to get
injections and proper treatment is not
meted out to them. And what sur-
prised .me most was that the Healtk
Minister in charge of Delhi was even
not aware of the conditions of the
patients in that hospital and he said
that in spite of these reports in the
press he had not looked into it. I
offered the cutting to him and he said
that the information given to him
was not complete. What is this? If
you cannot get these figures and_this
information in the city of Delhi Ifom
the Municipal Committee, about this
hospital what is the function of the
Minister? What is the function of
those who have to bring these things
to the notice of the Minister?

There was a feeling that so far as
the Delhi Municipal Committee was
concerned, or the Improvement Trust
was concerned, things were not going
on well. So, they decided that the
then existing clause 3 may be omitted.
They further said that the evidence
collected by that Committee should be
laid on the Table of the House, But
I do not know what happened then.
The Chairman of the Committee
resigned and after that we find another
Chairman coming in. And then that
Select Committee decided that what
was omitted should be reinstated and
that the evidence which had been
tendered before that Committee should
not be laid on the Table of the House.

I would like the Members of the
proposed Select Committee to go into
all these things and then decide how
far it would be desirable to invest
such drastic powers in local bodies.
This one in Delhi is not the only local
body. We have got so many improve-
ment trusts. In the Uttar Pradesh, I
may mention there is the Allahabad
Improvement Trust about which Mr.
Sapru, who is to be on this Select
Committee, knows so much. Then
there is the Lucknow Improvement
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Trust. There is the similar question
of slum clearance in Kanpur and there-
is the Kanpur Development Board.
And then in Benaras there is an
Improvement Trust. Why Delhi is-
being selected, I fail to understand.
As far as slum clearance is concerned,.
a committee was appointed to look

‘into this under the chairmanship of*

no less & person than Shri G. D. Birla.
We do not know what happened to the
recommendations of that committee.
I think even today there was a ques--
tion in the name of Shri Xailash
Bihari Lall regarding some recom--
mendations of the Birla Committee.

There is lack of accommodation for
Government servants, I admit. While-
this Requisition of Immovable Pro--
perty Act was extended for six years:
by this House only a week back, the-
hon. Minister was pleased to say that.
he would lay a copy of a statement
detailing where Government of India.
offices are to be shifted, to Gwalior,.
Nagpur and other places. I do not.
know whether he has laid such a state--
ment on the Table of the House. I.
think, at least the hon. Minister might.
like to circulate that statement to-
some of the Members who are inter-
ested in these matters, and who raise -
questions on the floor of the House. In.
all fairness to those Members, it is-
proper that the Ministry should at
least try to send to Members such:
statements about which Members are-:
trying to understand the difficulties.
Paper shortage, shortage of personnel,
and so many other shortages may be -
there; but there is something—courtesy
—demanded from persons who make
these statements. T am not concerned
about i{t, and this is only by the way.

Now, let us see what powers are-
required by this Bill. If you go
through the scheme as it has been
explained by the hon. Deputy Minister -
very lucidly, it will be seen that
formerly there was a competent
authority who could' issue notices and:
then ejectments would follow, if neces-
sary, with the help of the police force..
That is all right. Now, let us see,.
when the High Court raised the objec--
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-tion, what is the scheme? Now, the
scheme is that they will appoint estate
officers. I know something about estate
«officers who have to deal with
_Members of Parliament and with the
-residents of the city of Delhi. I do
mot know whether the Works, Housing
.and Supply Ministry is thinking of
.appointing estate officers of the Delhi
Municipal Committee and the Delhi
Improvement Trust, or the Delhi
‘Development Board, as it is now being
«called. Who would be the officers, who
-would look after this? What is the
wposition today? I am really surprised
'to find that so many cases are yet
-pending with the Ministry. Have they
-fried to understand what is the reason
behind it? Is it in the pewer of the
«Government servant who retires to
-continue in the Government property
-unless and until there is somebody else
-who can give him some help in conti-
_nuing? Any Government servant who
retires first wants that he should be
_given his pension, for otherwise, how
awill he continue to live and maintain
Chis family? Such extensive powers
are proposed to be given to these
.officers and I think it is, therefore,
implied that the estate officer also will
.come up to the expectations eof the
-people with whom they have to deal,
-that they will deal with them sympa-
tthetically. If that is so, then there
will be no difficulty in giving them
such powers.

As I just now said, I fail to under-
stand what will be the position of
-these local bodies. There is the issuing
.of notice regarding unauthorised
-occupation and then giving of copies.
If orders are passed against a party,
-then he may within fifteen days file an
.appeal in the court of a chief judge
or the principal judge of the city civdl
court who has got ten years’ experi-
ence Clause 11 is all right.
clause 10 deals with the
finality of the orders—
“‘Save as otherwise expressly provided
in this Act, every order made by an
-estate officer or appellate officer under
this Aet shall be final and shall not
Toe called in question in any orginai

"3 P.M.
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suit, application or execution proceed-
ings”. I do not know what the word
“application” in the original side
means. If this includes writs then this
would be against articles 32 and 226
of the Constitution. So, the Select
Committee may like fo consider this
aspect whether by mentioning that the
whole thing would be final, the whole
thing would be final in the eyes of
the law.

Now, Sir, powers are being taken
even for the State Governments.
Under clause 12, you will find, “The
Central Government may, be notifica-
tion in the Official Gazette, direct that
any gpower exercisable by it under this
Act shall, subject to such conditions,
if any, as may be specified in the noti-
fication, be exercisable also by a State
Government or an officer of the State
Government”. I should like to know
the idea in giving these powers to the
State Government officers. If the idea
is that this Bill is for the protection
of property belonging both to the
Centre and the States, then, what will
happen to properties belonging to the
local bodies? Will the executive officer
of a municipality or an improvement
trust be authorised to work as an
estate officer by the Government of
India or by the particular State Gov-
ernment? On this point, I think, Sir,
it would be desirable to devote some
attention.

Now, Sir, there are also other points
regarding the time, the method of
filing appeals and the powers that
would be exercised by the estate
officer. What we find is that tlre estate
officer, under clause 8, would be
entitled to exercise the same powers
as are vested in a court of law in
civil cases. Now, Sir, they should
think not once but twice asto whether
they would like their executive
officers, the estate officers or officers
working in the estate offices to exercise
these civil court powers, or whether
they would like to appoint some judi-
cial officers to look into the legal
aspect and the human aspect while
considering this question. I would
suggest to the Joint Select Committee
to consider this point as to how far it
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will be desirable to invest the execu-
tive authority with powers under the
Civil Procedure Code. There will be
more than one estate officer; there may
be officers appointed as estate officers
but drawn from the judiciary who may
exercise these powers to the satisfac-
tion of the people concerned. At the
same time, Sir, I would like them also
to consider the condition in the
ordinary courts. They want summary
procedure only because Government
would suffer otherwise but, what
about the people? Are they taking
any steps to see that cheap justice is
made available to the people? Justice
delayed is justice denied—that is the
maxim, and if Government now want
these powers for themselves, why
should not they think that there should
be early legal reforms so that people
may not run after courts and may not
spend more than what they could get
later on? These are the points I
would like the Joint Select Committee
to consider.

I thank once again the hon. Minis-
ter for referring this important Bill
to a Joint Committee of both the
Houses. Thank you, Sir.

Sur1 BHUPESH GUPTA: Mr. Depu-
ty Chairman, this is a measure which
lays down certain procedure, after
amending the old law, but that does
not help us very much because we
would like to know what kind of un-
authorised occupations are causing
anxiety to the Government, what sort
of occupation is causing them trouble
that such peremptory powers are to be
given to the administration in order to
evict such people. I wanted to know,
after his speech was over, the cate-
gories of people who are supposed to
be in unauthorised occupation of the
premises of Government and the hon.
Minister almost made out that the
persons concerned are a Government
official here and an official there. Well,
if that is so, the problem would have
been perhaps easier to solve. 1 do
know that there are Government
officials

Sart ANIL K. CHANDA: The hon.
Member asked me, over and above

.
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the refugees, who are the others? In
fact, a very large number of these:
squatters are refugees.

Surt BHUPESH GUPTA: 1 am:
very glad that he has come to the:
point which I have in mind. Now,
Sir, that is an important point.

Suri ANIL K. CHANDA: That was-
the hon. Member’s question.
/

Sur1 BHUPESH GUPTA: The hon.. -
Minister had also mentioned the other-
thing. I would like to be a little more-
informed about the description of’
these people who are supposed to be-
in unauthorised occupation. Sir, as far-
as the Government officials and the
big shots in the administration are-
concerned, their unauthorised occupa--
tion becomes ex post facto authorised
occupation; ex-Ministers, former
Ambassadors and even some former
M.Ps. belonging to the Congress Party
happily go on in unauthorised occupa--
tion of the premises, their occupation:
having been sanctioned later on by
the grace of the Government by the
pleasure of the Government. That we-
know. I have not come across many

instances where the big people, on:
their retirement, or big Ministers:
when the fortune does not favour

them so much, are evicted from their-
unauthorised occupation.

Surr ANIL K. CHANDA: But that
may not be unauthorised occupation..
I would like to inform the hon. Mem-
ber that they are not in unauthorised:
occupation.

SuHrt BHUPESH GUPTA: 1 would:
like to tell the hon. Minister that their

unauthorised occupation becomes, by-
the pleasure of this Government,.
authorised occupation, by legal

trickery. Now, you can always make
them authorised. For instance, you
can pass a Bill or lay down by an.
order that all those who are in un--
authorised occupation would not be:
deemed to have been in unauthorised
occupation any more. Why don't you
do it with regard to the refugees?
When it comes to the Ministers, whe-~
ther they remain in the Cabinet or
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not, in the Ministerial gallery or not,
they continue to occupy the old houses
in unauthorised eoccupation, whatever
‘the- occupation is, legally’ speaking
Excuses are found, Jaw is changed and
orders are issued but I have not come
across very many cases of Ministers
and officers seeking houses either in
Delhi or in Calcutta. 1 am talking
about those who had been living in the
premises provided by the Government.
Therefore, I would like to have a little
more detail about it. If I am wrong,

I would be very happy to correct
myself.
There . are categories, I take it.

Firstly, there is the category of big
men, rich men, big officers and other
people in similar stations of life.
Then there are Government employees,
smaller fries, who find it very hard
to get accommodation in cities and
who are sometimes thrown out of
employment and who have to continue
in their houses, because they have no

alternative roof to live under. Then,
Sir, there are peasants whose lands
are taken away by the Government

first and who are then declared to be
“in unauthorised occupation, and
against them eviction orders are
issued and they are forcibly and cruel-
ly evicted. Then there are of course
the refugees in the country who fall
within this category of persons in un-
authorised occupation. Now, they all
~cannot be tarred with the same brush
and the treatment that is to be meted
-out to them cannot be the same; there
must be wise discrimination. 'There
must be equity in this matter and there
must be a human approach proceeding
from human sympathies and from
commonsense. All these things should
be there, but we do not find anything.
On the contrary we find that the
poorer categories of people, who are
really in distress, who have no alter-
native accommodation, who do not
thave even the means to try for alter-
native accommodation, are thrown out
end evicted by the Government.
Therefore, we have our doubts with
regard to this Bill,

I would particularly deal with the
case of refugees. I wish the gallant
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Refugee Rehabilitation Minister were
predent here. 1 say that many refugees
have been forced to find shelter for
wo fault of their own, because of the
crime of the party in power, in the
houses belonging to the Government;
and the premises belonging to them
have been most cruelly and brutally
evicted from them, and in this task all
the Ministries combined to get the
eviction done. That is what has hap-
pened. May I know, Sir, from the hon.
Minister whether the station platforms
would be considered fo be premises
under the definition given in thig Bill?
By reading this Bill it seems to me
that they would come under the defi-
nition of the Bill. If so, do I get any
assurance from the hon. Minister that
without providing alternative accom-
modation to the refugees from East
Bengal, who have been forced to find
shelter on the station platforms, they
would not be evicted from there? I
would like to have some clarity on this
subject because I fear, if these sweep-
ing powers are to be given to the
executive, Mr. Khanna.and his friendly
departments in the Government would
jointly make a drive to evict these
people from these places and throw
them into the streets. This is what I
fear. I tell you: Do not go here by
wrong ideas of some peeple keeping
large numbers of people there because
of political reasons. In the country
today, in some cities and towns, un-
authorised occupations do take place.
I am talking in legal terms, your
terms. To me they are only the right
thing to do in certain cases. If I do
net have a house to live in, if I have
to wander about the streets, if I have
nobody to look after me in the so-
called welfare State, then I have my
constitutional right to enter a place
and lve there, and the first place to
enter into should be the Government
House. What is wrong there if you
fail . . . . .

Surr AKBAR ALI KHAN (Andhra
Pradesh): Which constitutional provi-
sion you are referring to?

Sarr P. D. HIMATSINGKA
Bengal): His own constitution.

(West .
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Sart BHUPESH GUPTA: Constitu-
tion? Here it is the right of freedom.
Now I know, all citizens have certain
rights. Are these rights guaranteed
in practice? You can find constitu-
tional interpretation since you are u
lawyer. You will of course say that
what I say is wrong. But these rights
are guaranteed. These rights are
stated in the Directive Principles and
elsewhere. Are these guaranteed?
Now, if you cannot ensure accom-
modation to your refugees or Govern-
ment employees, to the poor man . . .

Serr SONUSING DHANSING PATIL

. {Bombay): On a point of information,

‘how can the right be guaranteed by

Directive Principles? Either they are

fundamental rights or rights which
are

Mr. DEPUTY CHAIRMAN: He is
'saying it is guaranteed by the Consti-
tution.

Surt SONUSING DHANSING
PATIL: He says they are guaranteed
by Directive Principles. Where is the
guarantee for unauthorised occupation?

Surr BHUPESH GUPTA: I do not
think the hon. Member’s contention is
this that the Directive Principle was
enunciated for the mere fun of it.

Mr. DEPUTY CHAIRMAN: You
please go on, Mr. Gupta.

Surt BHUPESH GUPTA: Now if
these people are in that desperate
condition, before you think of eviction
you should think of provision of
accommodation for them. This is what
your approach should be. Now, Sir,
first, I was just talking about the
refugees because they are by far the
Jargest number, constitute the biggest
. chunk of those who would come under
the operation of this measure. But it
is these people who deserve the utmost
sympathy of the Government. Am I
right or am I wrong? Now, Sir, what
1 fear, therefore is that if this measure
is passed as it is, without certain
amendments which it will be for the
Select Committee to consider, there
will be abuse of this power against
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the refugees. Now, I was talking
about the station platforms, and you
find that the people living in the
station platforms at Calcutta are the
refugees. I do not think they like to
live there which is an internal place
in many ways with overcrowding,
congestion, epidemics, with no one to
look after them, no proper arrange-
ment for cooking or anything of that
sort. They live in such grim condi-
tions, and if they continue there, it is
because the Government does not find
alternative accommodation for them,
and when they demand alternative
accommodation, we see the hon.
Rehabilitation Minister saying that the
Communists are behind this. Are the
refugees chattel that a political party
can toss them about just as they like?
You don’t seem to have some respect
for human intelligence and human
character. This is what I find. It is
sometimes the ruling party who behave
with these people as chattel, who
are inclined to think that way.
They are not so. I can tell you, Mr. -
Deputy Chairman, that the refugees
who are coming from East Bengal are
men and women of self-respect; they

are men and women who would
not like to be treated in this man-
ner. They would not like to
live on the doles of anybody.
They would like to be honour-
ably settled in life; when they

come to our country, this is what they
expect of the Government. But this
is not done; on the contrary they are
evicted without finding alternative
accommodation for them. I1have known
apart from the stations, of lands in
Calcutta in Government possession
which the refugees occupied, occupied
by clearing the jungles, by building
houses and huts there, and after they
had done that, the law was applied
and they were evicted +*y the power
of law and the force of authority. This
1s what is happening. We wuuld not
like a repetition of such things, and
1~t there be no mistake, there is -o
party politics in it. We do not play
with the fate of the refugees. We do
not want to cash in on the misery of
the refugees. We have got other ways
of dealing with the Government and
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other methods of fighting this. There-
fore, the Government should not shirk
its responsibilities by raising a bogey
or by raising a false alarm with regard
to this matter. If the Sealdah station
is crowded, there are two reasons for
it. One, the influx of refugees from
East Pakistan continues. For that I do
not blame even Mr. Khanna; I do not
blame him for that. There is another
reason for which he must answer,
and it is this. They live there
because the Government does not

— -

find alternative aceommodation.
That is why they remain there.
If the influx had stopped, he

would not find Sealdah Station in
unauthorised occupation or any other
Government buildings in unauthorised
occupation. 1f the Government had
found suitable shelter and made
arrangements for the rehabilitation of
these people, they would not be in
unauthorised occupation in any of
these places. Therefore, Mr. Khanna
who is fond of making a false offer
and addressing it to wrong quarters
should make this offer to his con-
srience, and he will know that it is
he alone on this side of the berder
who can solve the problem of
unauthorised occupation in the stations
and other Government places.

Sir, for demonstrations and other
things it is made out that people are
kept in such places. I can tell you
that in Calcutta at any rate we do not
need 2,000 people for demonstration
against the Government. The whole
of Calcutta is demonstrating every day
against this regime in West Bengal.
This is what I say. Every day they
are demonstrating, They have been
hounded out in 18 out of 26 constitu-
encies. In such a city the Communist
Party, or for that matter, any other
party, would not require some 2,000
or 3,000 refugees or group of people
anywhere to demonstrate against the
Government. .

Sir, therefore, let us not introduce
such political aspects in this matter.
It is not a question of demonstrations;
it is not a question of taking political
advantage. It is your policy that leads
to such unauthorised occupation. This
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is what I say and that policy has to
be changed. Therefore, as far as the
refugees are concerned, my suggestion
would clearly be that the Government
should immediately, before they think
of applying such Draconic, harsh and
brutal measures, think of getting alter-
native accommodation for them. Yow
are in honour bound to find alternative:
accommodation for them, Well, when
a Deputy Minister is promoted to the-
post of a Minister of State or, for that
matter, to the post of a Cabinet Minis--
ter, the gentleman or the gentle-
woman concerned immediately moves
oyt from a smaller house to a bigger
house. Accommodation is immediately
found for him. The small lamps in
the verandah become the big domes
at the entrance. Now, Sir, when it
comes to the question of refugees,
when it comes to the question of those
poor people, they are evicted and no
alternative accommodation is found.
This is a policy which should go. That
is what I am suggesting. If you do
this, you will find that automatically
the problem of unauthorised occupa-
tion is considerably solved. People
would not like to enter into Goverm-
ment houses or premises—they have
got that much sense—until and unless
they are in a absolutely hopeless con-
dition. This is what we find; this is
exactly what is happening. They do
not like to live in unauthorised occu-
pation in flats and houses unless and
until it becomes impossible for them
to find alternative accommodation.
Therefore, the policy in this direction
has to be changed.

Now, with regard to Government
employees, I am not in favour of
evicting them the moment their ser-
vice terminates. I have in mind the
smaller Government employees; the
bigger ones can look after themselves.
They are big people; they have got
resources, and what is more. they-
have got connections who will look
after them, but what about the smaller
employees like clerks, ministerial staff
and others, who have to continue in
the houses even when the circum-
stances of their stay there do not any
longer obtain? They do not find other
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places and the Government should
provide alternative accommodation for
these people also. Therefore, the
housing scheme in this connection
becomes of great importance. Until
and unless you simultaneously provide
houses, unless you improve the hous-
ing situation in the cities, you will
always be faced with this problem and
some kind of what you call unautho-
rised occupation on the part of these
employees. This is what I find. They
should be treated with sympathy. The
steam-roller of this measure by notices
on the trees should not be used against
them. They should be allowed to con-
tinue there as long as possikle and as
long as no alternative accommodation
is found for them. Now, if necessary,
the Government should ration out liv-
ing space, the space in a house, so that
more people can live in one house
rather than one person occupying a
big house and living all by himself.
Such should be the policy of the Gov-
ernment in this matter. Therefore,
whether it is refugees or employees,
the principle should be the same. Only
in the case of refugees there is every
need for greater human consideration;
there is every need for greater sym-
pathy; there is every need for grecater
Jatitude. That is what I say.
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As far as the peasants are concern-
ed, they are also suffering. And what
is happening? It is not that they live
in unauthorised occupation of some
land. Certain lands are there on which
they live or on which they have got
their cultivation and all that. Those
lands for military reasons or for pur-
poses of the defence forces are sud-
denly taken over, are suddenly requisi-
tioned and immediately after requi-
sitioning the occupants are served
with a notice to evacuate the
lands within a very short time
without being given any alter-
native place to go to. We have
in the past received many such
complaints from various States. Com-

plaints came from TUttar Pradesh;
complaints came from Rajasthan;
complaints came from Delhi and

various other States of such mass evic-
tions of the peasants. Now, I would
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ask the Defence Department in the
first place to be extremely discreet in
this matter and when it becomes abso-
lutely essential to take over certain
lands for defence purposes, the people
concerned should be first provided
with alternative accommodation or
land before they are asked to quit.
That should be the policy. This mea-
sure again should not be used against
such persons. I would like an assu-
rance from the hon. Minister that this
is going to be so in future and the old
grievances of the peasaniry in regard
to this matter would be remedied.

Mg. DEPUTY CHAIRMAN: We are
not concerned with acquisition of land
by the military. We are now con-
cerned with the eviction of unauthoris-
ed persons in occupation of military
lands.

Surr BHUPESH GUPTA: That is
true; you are quite right; we are not
concerned with acquisition but how the
people who are in perfectly autherised
possession of land become people in
unauthorised occupation immediately
after the lands are taken over by the
Government, that is what I am trying
to show,

Mr. DEPUTY CHAIRMAN: That is
a completely different matter. We are
now concerned with the eviction of
persons who are in unauthorised occu-
pation of military land.

Surt BHUPESH GUPTA: Not mili-

tary land but Government land
belonging to Defence Department.
Please understand this point. Sir,

You are thinking of retrospective...

Mgr. DEPUTY CHAIRMAN: You are
referring to the acquisition of land
for defence purposes; we are not con-
cerned with that.

Surr BHUPESH GUPTA: You
understand my point, Sir. My quarred
at this moment is not with the Defence
Department.

Mr. DEPUTY CHAIRMAN: Iunder-
stand your point but that point is
irrelevant to this Bill.
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relevant because you see tomorrow
my house, or you are there; suppose
you are not Deputy Chairman . . .

Mg. DEPUTY CHAIRMAN: That is
a different matter. Order, order. Do
not bring in my name or your name.
It is not necessary.

Surr BHUPESH GUPTA: All right;
1 will refer to him. Suppose this
gentleman here; I may tell you how
it becomes relevant.

Mgr. DEPUTY CHAIRMAN: You do
not want to understand the point. The
provision in the Bill is for the evic-
tion of unauthorised persons from
lands belonging to the Defence Depart-
ment. What you are now speaking
about is acquisition of land from the
people for defence purposes. The two
are quite different.

Surt BHUPESH GUPTA: I am
extremely sorry that you do mnot
understand my point. You please hear
me. I am not at all now discussing the
point as to how the Defence Depart-
ment acquires land or whether they
should acquire land or not. That is
not at all my point.

Mg, DEPUTY CHAIRMAN: But
what you are dealing with is only that.

Surt BHUPESH GUPTA: I will tell
you how it comes. You follow my
logic, my syllogism.

Mg. DEPUTY CHAIRMAN: There is
no logic in it.

Surt BHUPESH GUPTA: See if I
am illogical. This law applies to per-
sons in authorised occupation of lands.

Mr. DEPUTY CHAIRMAN: Whose
lands?

Surr BHUPESH GUPTA: Such lands
as are defined in this measure. Now,
this relates today to the existing land
which comes under that definition but
it may also relate to other lands which
may be taken over by the Government
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és Government property by requisition
or by acquisition., Therefore, I have
to look ahead.

Mr. DEPUTY CHAIRMAN: Youw
cannot presume hypothetical questions
and argue on those points. You cam
argue on the provisions of the Bill.

SHrr BHUPESH GUPTA: I am now
dealing with how in the past people -
who up till 1st January were in full
authorised occupation of land suddenly
became unauthorised occupants because
the land had been taken over by the
Government. I am trying to explain to.
the House how such category of peo-
ple should be treated. I am not dis-
cussing whether the lands should have
been taken over or not.

Mr. DEPUTY CHAIRMAN: That
does not come under the provisions off
the Bill.

Surt BHUPESH GUPTA: How is it?
Will the hon. Minister help me? Sup-
pose, by chance, I do not get elected
to Rajya Sabha but like some Minis-

ters I continue in my house. What
happens?
Mr. DEPUTY CHAIRMAN: You

come under the provisions of this Bill.

Suri BHUPESH GUPTA: Am I in
unauthorised occupation or not?

Mr. DEPUTY CHAIRMAN: Yes;
when you cease to be a member of the
Rajya Sabha.

Surt BHUPESH GUPTA: Just as
Ministers are treated with sympsathy,
I should also like to ensure that I am
treated with sympathy.

Mr. DEPUTY CHAIRMAN: You
can ask for sympathy for them.

Suart BHUPESH GUPTA: I am
speaking prospectively about this mea-
sure rather than retrospectively when
I am touching this point. This should
be clear to the House.
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Surt ANIL K. CHANDA: On a
pomnt of information the hon. Member
is very often referring to ex-Minis-
ters in unauthorised occupation of
Gowernment buildings. Would he sup-
ply us one or two names?
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Sart BHUPESH GUPTA: Suppose.
That Ministers know better. Now,
this is what I am saying. Therefore,
these categories of persons who happen
to be, at a given point of time due to
certain actions of the Government, in
unauthorised occupation of land—
whether the particular department
concerned is Defence Department or
his Department I am not bothered
with it here—they should be treated
with sympathy. Is it clear or is it not
clear to the hon. Minister? Now, Sir,
since he has taken over the Ashoka
Hotel, he understands this better than
I. 1 do not know about it.

. SHrr ANIL K. CHANDA: He is very
often seen in the Ashoka Hotel.

Mr. DEPUTY CHAIRMAN: He
likes it very much.

Surr BHUPESH GUPTA: This is
what I want to be guarded against. I
am not blaming; I am not discussing.
That is a different matter, whether the
land should be acquired or not.
Because in the past there had been
very serious complaints on the part of
the people of being so evicted under
similar kinds of measures. These are
the things to be gone into. You will
say how in this Bill we can give

guarantee or create safeguards. It is
extremely difficult in a Bill of this
nature to create safeguards. But I

would ask the Joint Select Committee
to consider certain provisos which
would make it impossible for the Gov-
ernmert to evict some categories of
" people in unauthorised occupation
without finding alternative accom-~
modation for them. These powers are
sweeping, make no discrimination
whatsoever between one person in
unauthorised occupation and another
person. 1 would like some provisions
to be made or provisos to be added so
that certain pick and choose is made

A
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when we deal with the different cate-
gories of persons supposed to he in
unauthorised occupation. The Select
Committee would do well to consider
this point.

Then, Sir, according to this measure
the power would be exercised in
rather a bureaucratic way. Here the
estate officers will be appointed with
powers of issuing notice and all this
has been laid down. What 1 fear is
that in the first place there is room for
a lot of corruption because those who
are in a position to be on the right
side of the Government like Mr.
Haridas Mundhra, will be in a position
to continue in unauthorised occupa-
tion. Those who are not so favour-
ably placed in life would find it diffi-
cult to remain there because the Gov-
ernment would spring upon them and
would see that the measure is imme-
diately invoked and they are chucked
out of the places. 'Therefore, I have
my fear. I was considering as to
whether it is not possible to make it
obligatory on their part to arrange the
procedure in such a manner that the
officials do consult some people. For
instance, it may be that certain com-
mittees might be appointed in certain
areas. Suppose in an area the refugees
are in unauthorised occupation of
certain Government lands, it is pos-
sible to have some kind of an advisory
committee there in order to seek their
advice and suggestions in regard to
this matter. Or it may even be neces~
sary to consult the persons concerned
or their representatives before the step
is contemplated or taken. This is very
essential. Otherwise, what will happen
is that this might turn into an engine
of oppression against the people who
are not in a position to defend ithem-
selves against the excessive bureau-
cratic powers or the excesses of this
measure. It may also be that the
municipality is consulted. Now, those
things are there. These could be
thought of. I could not give off hand
very many suggestions, but I would
request the Select Committee 1o con-
sider what steps, as to what provisions
they could make in order to circum-
scribe the arbitrary power—I am r:.ot



c - = s wrrwrvvw

7 ( Eviction of

[Shri Bhupesh Gupta.]
talking about the power as such—the
arbitrariness in the power of the offi-
cials, in the interests of those people
who are supposed to be the victims of
this measure. That is my another
suggestion.

Now, Sir, I would also suggest that
in cases where the Government has to
take action and evict the people, there
is no other go, and where the people
deserve some alternative accommeoda-
tion but the Government is not in a
position immediately to provide alter-
native accommeodation, some compen-
sation should be given. Now, it may
be for reasons of national emergency,
for important defence purposes or for
some other reason, Government take
over some lands or houses. Now, it
may be that in such cases it would not
be possible to wait till alternative
accommodation is found—such cases
arise, but that should be rare—then
the Government should give cumpen-
sation to these people who are asked
to quit these places. This is another
suggestion I would make. I am making
all these suggestions from the angie
of those people who are likely io suffer
from the abuse of this power. I am
not at all making this suggestion from
the point of view of those who should
be rightfully evicted if they are in
unauthorised occupation or who do
not deserve any special treatmen! or
consideration on the part of the Gov-

ernment. I am not talking about that
category of people. I am talking
about the other category of people

whose case is to be treated a little
differently from the cases of these
fortunate people. Now, this is another
thing.

Then, Sir, the appeals. There is pro-
vision for appeal. Now, I do not know
how it is going to work in this parti-
cular measure, as far as this particular
measure goes. It seems to me on read-
ing this measure that practically the
person who is evicted, whether he is
a refugee or employee or a peasant,
would not have much scope for rcdress
of grievance or even examination,
re-examination or review of the order
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passed against him. Now, Sir, natural
justice would be lacking in this case.
There is a thing called natural justice
and why the natural justice should be
denied just because the Government
has acted in a particular manner—
a house is 1o be taken or a land has to
be taken in the possession of the Gov-
ernment. That is another point which
needs, I think, careful examination by
the hon. Minister.

Now, Sir, about Government houses.
Again here I can understand some of
the Government places being treated
on a very special footing. But there
are Government houses which are
empty, which are somewhat vacant.
In Calcutta, for instance, we come
across Government houses which are
very partially oecupied. Now, such
houses should provide salternativa
accommodation to the people who
have no shelter or to the people who
for reasons of national emergency or
for other wvalid reason have to be
evicted from the places in which they
may happen to live at a given point ¢f
time. Now, it is no good. 1t is
demoralizing to public life to see on
the one hand the Government
employees and other people and the
refugees being evicted from certain
Government prenises; and on the
other hand some officer or some office
oceupying only a part of a huge pala-
tial house or only a part of a big piLe-
mises or land. That is not good to sce
and this is very, very demoralising,
as I have said. Therefore, that point
should also be taken into considera-
tion. I do not know exactly what the
Government has in mind. Intil and
unless the hon. Minister would tell us
as to how they propose to administer
this measure, would tell us the
checks and balances in this measure,
as to how they view this matter, we
are not in a position to understand as
to what will be the result of this
measure as far as the needy people
are concerned, people who deserve our
sympathy. I have no idea at all.
Therefore, when such measures are
brought it is essential for the Govern-
ment to give wus a little more facts
than they usually give. It is not
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enough to tell us so many houses there
are, so many cases of wunauthorised
occupation; we would like to know
what are those cases, who are in
unauthorised occupation, how much
space they are occupying. Because we
find that in one room two families
live sometimes in Government build-
ings in what you call unauthorised
occupation. We would like to know
all these things. Until and unless we
know that we do not know how we
can tackle this matter,

Then, Sir, some stalls and other
things are started on Government land
for some reason or other. Sometimes
some functions take place and the
stalls are started, or because of mar-
ketability some people start stalls and
other things in certain Government
places which are lying vacant. Sud-
denly, the Government comes down
upon these people and demolishes the
whole thing. I am not supporting that
without proper permission everybody
should go and start the stalls like that,
but when some small traders and
businessmen are forced to set up stalls
and business centres in places which
are not in Government use, even
though they technically belong to
Government, they should be ftreated
with sympathy. They should not be
summarily and peremptorily evicted
from the land. It should be the endea-
vour of the Government to see that
they are in a position to continue there
as far as possible without prejudice to
other considerations of civic amenities
of public life. They should be allowed
to continue, and if they are to be
removed from there for very valid
reasons, alternative accommodation
should be given to them or at least
they should be given some compensa-
tion, because if suddenly they are
forced to wind up their business and
go out they will be in a very difficult
position. Complaints from such peo-
ple have also been received by our
Parliamentary Party apd by our
Party. We have written to the Gov-
ernment with regard to many such
cases, but I regret to say that sympa-
thetic consideration of such cases has
been lacking in the Government
Departments.
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Now, these are some of the points
that I wanted to make with regard to
this Bill. Much will depend on how
it is administered, and I hope the Joint
Select Committee will tie down the
hands of the Government as far as
possible, will restrict the powers of
the officials, will see that the small
man, the poor man, the refugees and
others are not unnecessarily harassed
and evicted because of this measure.
This should be our consideration. The
bureaucrats have conceived of a Bill
and have given it to us through a
ministerial dish. It is the task of the
members of the Joint Select Commit-
tee to bring their mature wisdom,
judgment and sympathy to bear upon
this measure in order that it is amend-
ed in the right direction and does not
become a terrible engine of oppres-
sion and tyranny against men who
perhaps need sympathy and considera-
tion on the part of the Government.

Surt KISHEN CHAND (Andhra
Pradesh): Sir, when the hon. Minis-
ter moved the reference of this Bill
to a Joint Select Committee, he tried
to make out that it is a very simple
Bill—after all it is Government
land, Government property, and there
are unauthorised occupants and they
will have to be evicted—and created
an impression that on such a simple
Bill and on such a simple reference
to a Joint Select Committee if any hon,
Member speaks on the opposite side
and raises his voice, he is doing a very
great injustice to the hon. Minister. I
beg to disagree with him and I am
very glad that this Bill is being refer-
red to a Joint Select Committee which
will go into the Bill very carefully
and try to remove the many hardships
that it will cause, Sir, I shall put a
few facts before you which I would
like the Joint Select Committee to
very carefully consider. °

The hon. Minister in his opening
remarks tried to say that there are 289

unauthorised occupants of Govern-
" ment premises at Delhi, Calcutta
and so many other big -cities.

Now, think of it, Sir, in Delhi alone

there are 40,000 Government houses,
| and probably there is a large number
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of such houses in Calcutta and Bombay
also. So, in a list of nearly 60 or 70
thousand houses, there are only 289
unauthorised occupants. Immed:ately
somebody tells you that there are 289
houses occupied unauthorisedly, he
should say that this is in a perspective
of 60,000 houses. 289 is not such a big
number in a perspective of 60,000.
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Sir, the hon. Minister tried to make
out that they are mostly occupied by
persons who have retired and who do
not want to leave the house. May I
remind the hon. Minister that in regard
to rent there are two categories c’
rent: one is under 45(a) and the other
is under 45(b). Under 45(b) when
the person is not a Government ser-
vant, it is a very high rent. The
Government servant will be getting
pension from Government, actually his
emolument is reduced to less than half
of his salary. Whatever he was get-
ting before retirement he is only going
to get less than half of that. If on the
top of that the rent is nearly doubled,
as he is no longer in service, that per-
son will not be able to pay that rent.
He will immediately vacate the house.
I submit that the hon. Minister gave a
wrong example and tried to gain our
sympatny. Possibly, there may be
one or two cases like that, otherwise
a retired Government servant cannot
afford to retain a Government pro-
perty in his occupation and pay its
rent. If there are one or two cases,
they must be cases of very great hard-
ship. Possibly, when his salary is
halved and he has got to hunt a house
within his means—you know the rents
in Delhi are excessively high—
in such cases it is very difficult to
find a house. Therefore, I have a
hunch that these 289 cases or the
majority of them are refugee cases.

Sir, I come to the second point.
The hon. Minister said that about 380
acres of mazul land are occupied by
11,000 squatters. That was his second
charge. , .

AN Hon. MEMBER: He is
them also.

after
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Surr KISHEN CHAND: Here also
you probably know that during the
last eight or ten years the Delhi
Improvement Trust went on acquiring
lands for development purposes in
and round about Delhi. They used to.
notify, and I know definitely ahout
one or two acquisitions where com-
pensation has not been paid up to
date. Sir, in the matter of acquis:tion
the Government notifies; the majority
of people agree to it, they hand ever
charge, but some people do not agree
with it. The moment the matter has
been notified and charge has been hand-
ed over by some parties, it becomes
Government property. You were rais-
ing an objection when Mr, Bhupesh
Gupta was speaking. He was saying
that by notification it becomes Govern-
ment property; some people hand over
charge, some other people do not hand
over charge. Because some have hand-
ed over charge it has become Govern-
ment property. Others who have not
handed over charge become squatters,
though it really belongs to them,
but they come under the defini-
tion of squatters. Similarly, Sir, for
military purposes land is acquired.
Some poor peasant is not paid his
compensation. That poor peasant has
no place to go, he does not surrender
his land. After notification it is Gov-
ernment land and he becomes a squat-
ter and he can be evicted under this
law.

Surt  JASPAT ROY KAPOOR
(Uttar Pradesh): Under what provi-
sion?

Suri KISHEN CHAND: He is in
occupation of Government property
when the matter has been notified.

Mr. DEPUTY CHAIRMAN: The
remedy for it is under the Land
Acquisition Act. 1 am afraid your
interpretation of the law is not correct.

Surt KISHEN CHAND: 1 submit,
Sir, under the Land Acquisition Act
he can fight for getting his compen-
sation. But there is no law by which
without his agreement, by a simple
notification—I am not going to read
the Land Acquisition Act—although it
is supposed to have become Govern-
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ment property, its possession can be
taken. Even if the owner does not
Thand over charge, the Government can
acqu.re charge of it after due process
of law as it has become Government

property.
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Mr. DEPUTY CHAIRMAN: Even if
there is such power, it will be under
the Land Acquisition Act, not under
this. In that case your remedy will
be under that Act.

Surr KISHEN CHAND: Under that
Act the property has become Govern-
ment property. Here we are dealing
with eviction. You have got to get
possession of that property. It is
in the possession of somebody else.
Therefore, you will have to apply the
eviction law. If you follow the old

law. . .

Surr P. D. HIMATSINGKA: Ttat
law will entitle the Government to
do that.

‘Surt KISHEN CHAND: Under the
©ld law, if you want to oust a man,
there Is a process of law. Under this
process of law, it will take ten years
1o get possession ef it. The hon. Min-
ister is bringing forward this Bill for
summary eviction. If there was no
question of summary eviction, there is
no need of this law. I wish to point
out why it was that the Calcutta High
Court and the other High Courts held
the law ultra vires, The whole idea
‘was of summary eviction. There is a
‘process of law and you can certainly
follow it. Every person who owns a
property has a right over that pro-
perty, and for getting him evicted
there is a process of law. Whether
that process is a cumbersome process
or a defective process and it takes §
to 10 years to get possession of that
property and you cannot help that. In
worder to circumvent the long period,
‘the Government is bringing forward
this eviction law. We must be very
clear about the law. The land acqui-
sition law gives you only the owner-
ship of it, but it does not give you the

!
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possession of it, and if you follow the
normal procedure, it would take you
about 10 years. Sir, I have full sym-
pathy with the Government; I do feel
that in certain cases this law is most
essential, and I have no objection
against it. But what I am trying to
point out is that it can be abused, and
I am just asking the Joint Commitree
to so frame it and to so modify it
that this law is used for good pur-
poses and it is not abused. That is
my whole purpose. In order to achieve
that object I am trying to place before
the hon, Minister cases where it can
be abused.

O

Sir, I now come to another point
with regard to squatters. The hon.
Minister said that about 1,100 squat-
ters are in the occupation of about
380 acres of nazul land in Delhi. 1
know, Sir, that a few days back a
question was asked by Mrs. Savitry
Devi Nigam from the hon. Minister
and she said that this construction of
houses was going on for years and
years and the Department was
sleeping over it. The refugees who
had come to India had no place and
they could not afford to purchase any
land, because the land prices were
very high. The lands were being kept
empty intentionally by our Govern-
ment in order to raise their prices.
They said, “We do not want to build
houses. Let us wait for some time till
the population of Delhi goes on in-
creasing and the price of land goes on
increasing and then we shall sell it at
a fabulous price”. Sir, do you know
that the Delhi Improvement Trust has
sold lands in the heart of the City
of Delhi at Rs. 150 or even Rs, 200
per square yard? Do you think that
a squatter or a refugee can afford to
pay Rs. 200 per square yard for land?
If the intentions of the Improvement
Trust were honest, they could have
said, “Well, this is the price of land
and we can sell it at that price”. But
insead of doing that, they just kept
the whole thing pending and they
held it up. When no land was avail-
able, these refugees came and occupied
a small portion of land, say, 200 yards
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or 100 yards, and they started putting
up thatched roofs. The Department
or the hon. Minister did not go round
to protect its nazul lands. The Depart-
ment just kept quiet and slept over
it. In the meantime, the man has
built a complete house and has lived
in it for two years, and now the hon.
Minister comes forward with this
eviction Bill providing for summary
eviction. He says that it is Gov-
ernment land. I have the fullest sym-
pathy with him, it is certainly the
Government land. But why were they
sleeping for years and years? When
the man was laying the foundation
stone of his house or when he was
starting the digging work, the officers
of his Department should have gone
and protected their property. They
should have seen to it that the squat-
ters, as he calls them, or the refugees,
as I would like to call them, did not
start any digging work, or some other
land had been provided t{o them, or
the Government had sold the land to
them. Therefore, Sir, we should be
very careful. We certainly want
proper development of the City of
Delhi. We do not want any unautho-
rised construction. But I do feel that
the Government are neglecting their
duties by delaying this process, by
delaying the development work that
has got to be done by them.

Sir, whenever we go beyond the
process of law in a democratic coun-
try, there must be a very good justi-
fication for it and we must provide
for all kinds of safeguards so that
there is no abuse. Now, the hon.
Minister is going to appoint some
estate officers. There may be quite a
number of them—possibly petty offi-
cials—who may not get very high
salaries. Naturally there will be
opportunity for temptation and for
corruption and there is a possibility
of abuse of power. What steps are
being taken against that? You are
taking these powers for summary
eviction, and possibly where a house
has been constructed unauthorisedly,
you are going to demolish the house.
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After that the man may make any
number of appeals and may even get
possession of the land, but by simply
possessing that land he cannot
reconstruct the demolished house and
there is not going to be any compen—
sation paid for any unauthorised con-
struction which is demolished. So,
by just pulling down that house, you
can easily eviet him. Sir, I would
like the Joint Committee o make cer-
tain provisions in this Bill while con~
sidering it; and number one is that
it should be considered whether the
land and the house has been in his
possession for over two years. If he
has possessed the land and the con-
struction for more than two years
and if the Government has been
sleeping over it, well, in that case he
has acquired a right and there should
be a fair and reasonable amount of
money fixed as the price of the land
and some rent may be charged for
past occupation, but he should be
allowed to occupy it, or some other
alternative land may be given to him
and time may be given to him so that
he can build a house there. I can cite
a number of cases here where very
small land-holders’ plots of land have
been unauthorisedly occupied. In
their case the Government will not
apply this law. The Government only
wants to apply this law in the case of
Government lands. Supposing there
is an equally genuine case of a man
holding only 100 square yards of land,
he cannot easily fight a law case of
eviction. Our Government, with all
its resources, wants to have sum-
mary occupation of its land and
deprive the person of it, This is not
reasonable. So, my first suggestion to
the Joint Committee is that they
should carefully examine for what
period the land has been in his pos-
session. You know, Sir, that if there
is an unauthorised occupation for more
than 12 years, under the common
law it becomes the property of
the person who has occupied it.
Here in the case of Government pro-
perty, the Government has been neg-
lecting it, and so I would bring down

the period from 12 years to a much
shorter period.
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Sir, the hon. Minister said

something about this law being applied
by the State Governments to almost
all municipalities. Now, you know
what the calibre of the peity officers
in the case of municipalities and
especially of small town municipali-
ties spread all over India is, and if
you give them this summary power,
you can imagine how great danger
there is of its being abused. How
the safety and security of anybody can
be challenged by a petty officer of a
small municipality. Therefore, Sir,
I do hope that the hon. Minister
will not try to call this Bill a small
and an innocuous Bill as he has tried
to do by the figures that he has quoted,
This is a Bill which affects the funda-
mental rights of the people. I know
that the hon. Member over there
raised a very important question by
asking: Where is the fundamental
right of any citizen of this Republie
tn ask from the Government that
shelter should be provided to him,
that employment should be provided
to him and that food should be pro-
vided to him? Well, the hon. Member
is certainly entitled to his opinions.
He can turn round and say, “Well,
we do not mind starvation deaths, we
da not want to provide food, where
does the Constitution say so?” Can he
provide any clause by which the Gov-
ernment of India takes such a good
care that there is no starvation? Sir,
it is the common duty of every Gov-
ernment to that

SHRI SONUSING DHANSING
PATIL: It is not guaranteed under the
fundamental rights.

Suri KISHEN CHAND: It is more
than the fundamental rights.
citizen who is born in this country
must be provided with . . .

Surt BHUPESH GUPTA: That is
guaranteed by the code of good and
honourable behaviour in a civilised
society.

Surr KISHEN CHAND: It is the
fundamental right of any person born
in a civilised society that he must be
provided with food, clothing and shel-
ter. All I am saying is that the
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Government should not sleep over the
matter. In the case of any land being,
occupied by any person unauthorisedly,
they should be vigilant, they should
take quick decisions and they should
provide alternative accommodation.
All their negligence they are
trying to cover up by this.
They have been sleeping over
the matter and now they want
these powers to take over the houses
that have been constructed by the
refugees. The point is that, as was
pointed out by the previous speaker, in
many cases these lands were uneven,
were not suitable for house construc-
tion. They have spent their energy
and money in clearing the land and
making it suitable, laying mains for
water, sometimes for electricity also,
and after all that effort, you now come*
forward and secure summary powers.
The hon. Minister mentioned parks,.
etc. I do say that in presenting the
case for a Bill of this type, we should
not appeal to the element of sympathy
by dquoting such an example.

4 P.M.

Now, about the right of
a period of 15 days is given for
making an appeal. You know the
difficulties in approaching the law
courts, and in many cases a small
refugee may not be able to obtain the
services of a lawyer. Even in ordi-
nary cases you give one month but
here you want to give only 15 days
for appeal. Is it fair, is it right? 7
would submit to the hon. Minister
that the period allowed for =appeal
should be at least two months.

appeal,

Then it is said, a district judge or

i a judicial officer of ten years’ stand-

Every ! ing

It is a very good safeguard. But
suppose, in a district the district judge-
is not of ten years’ standing. Sup-
pose, it is a small town and
it has a municipality, and they
will have these powers. After all,
such things may not happen in the
City of Delhi.

Sur1 ANIL K. CHANDA: 1 think
that the hon. Member is under a mis-
apprehension, because he is talking of
municipalities and small places. It
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is not all municipalities that
under the operation of this Bill. It is
only the properties of the Municipal
- «Corporation of Delhi and the Delhi
_ Development Authority.
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Surr KISHEN CHAND: I am grate-
ful. The hon. Minister has not pro-
‘bably read clause 12. May I read out
wlause 12? It says:

“The Central Government may,
by notification in the Official
Gazette, direct that any power
.exercisable by it under this Act
.shall, subject to such conditions, if
.any, as may be specified in the
_notification, be exercisable also by a
'State Government or an officer of
ithe State Government.”

“In the majority of the municipali-
tties, the executive officer is an officer
of the State Government.

Sert JASPAT ROY KAPOOR: No,
.no.

" 'Sprr ANIL K, CHANDA: It simply
smeans that an estate officer may be
one who belongs to the State Gov-
ernment. He need not necessarily be
:a Central Government servant.

Sart KISHEN CHAND: From muni-
.cipal property which is under unau-
‘thorised occupation a person can be
-evicted.

Sarr JASPAT ROY KAPOOR: Only
vthe Delhi Municipality, nowhere else.

Surt ANIL K. CHANDA: May 1
-intervene? If the hon. Member would
vkindly refer to clause 2(b), he will

+#ind that it says—

“‘public premises’ means any
premises belonging to, or taken on
lease or requisitioned by, or on
behalf of the Central Government;
and, in relation to the Union Terri-
tory of Delhi, includes also—

(i) any premises belonging to the
‘Municipal Corporation of Delhi or

come
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any municipal committee or noti-
fied area committee; and

(ii) any premises belonging to
the Delhi Development Authority,
whether such premises are in the
possession of, or leased out by, the
iaid Authority.”

Tﬁe trouble is that the hon. Member
seems to have read only the latfer
portion of the Bill and not the first
portion,

Sur1 KISHEN CHAND: I am thank-
ful to the hon. Minister. But the hon.
Member who spoke first, Mr. Amolakh
Chand, in his remarks, made reference
to the municipalities, If this is abso-
lutely clear, then I withdraw my
remarks in so far as they relate to
municipality which is not covered by
this Bill. I admit that if it is restrict-
ed only to the Delhi Municipality,
much hardship will not arise. But
the hon. Minister made mention of
Calcutta and Bombay. Would this
Bill apply to Calcutta and Bombay or
not?

Sarr ANIL K. CHANDA: To all
Central Government properties.

Sarr KISHEN CHAND: Central
Government properties anywhere,
even if they are in the smallest little
village.

SHrI JASPAT ROY KAPOOR: Even
in the Andamans.

Sur1 KISHEN CHAND: My main
point was that even in small places
there may not be a district judge or
judge of ten years’ standing.

Surt ANIL K. CHANDA: There is
no place where there is no district
judge in the whole of India. The Bill
says, a district judge or any other judi-
cial officer of ten years’ standing.

Mgr. DEPUTY CHAIRMAN: The
district judge having jurisdiction ever
the area, or any other judicial officer
of ten years’ standing.

i
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Sart KISHEN CHAND: I withdraw
that also. I am grateful. Qur approach
is to clarify points. If Government
has taken care to see that hardship
does not arise, it is well and good. I
am only trying to suggest that in case
hardship arises, where the aggrieved
party cannot approach the proper
magistrate who is empowered to hear
the appeal under this Bill, and he can-
not prefer his appeal, the hon. Minister
may make some other provision. My
only contention is that there should be
reasonable chances for appeal.
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Surr AKBAR ALI KHAN: Your
approach is always constructive,

Surt KISHEN- CHAND: What I feel
even now is that it will be very diffi-
cult for a poor man who is occupying
a small house with a rent of four or
five rupees to approach a judicial
authority

Mr. DEPUTY CHAIRMAN: Such
property will never be under unautho-

rised occupation, nor will that be
acquired.
Surr KISHEN CHAND: In Delhi

you will find . .

Mgr. DEPUTY CHAIRMAN: Delhi
is different.

Surt KISHEN CHAND: in
the harijan colonies, the sweepers, etc.
of the Delhi Municipality are occupy-
ing Government houses. There are
a large number of cases where
small, little houses are being occupied
unauthorisedly, because the person has
retired and is not able to find a house.
I do want the hon, Minister to care~
fully examine all these points.

Surt JASPAT ROY KAPOOR: Mr.
Deputy Chairman, I extend my sup-
port, not of course to this measure as
it stands at the moment, but to the
motion according to which this Bill
is to be referred to a Joint Committee
in the hope and belief that the Joint
Committee would carefully consider
the various provisiong and the various
suggestions that have been made so
far and will be made hereafter in this

|

i
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House. Onmne of the objects of having
a discussion of such motions at length

, in the House is that the hon. Members

of the Committee may give due con-
sideration to what we say here. 1
think that we ought to establish a
convention to the effect that Members
who have given their consent fo serve
on the Joint Committee should be
present in the House to hear what
other Members have to suggest for
their consideration later on. The hon.
Minister proposed the names of about
fifteen hon. Members to serve on the
proposed Select Committee and I can
find here only two of them present.
I would like to express the gratitude
of this House to the hon. Members
Shri Ram Sahai and Shri Onkar Nath

who alone out of the fifteen are now
here. '

Mr. DEPUTY CHAIRMAN: Mr.
Sapru is here.

An Hon. MEMBER: And Mr. Prasad
Rao also is here.

Surt JASPAT ROY KAPOOR: 1
am glad my hon. friend Mr, Sapru
has also just now come in.

Surt AKBAR ALI KHAN: He was
already here.

Me. DEPUTY CHAIRMAN: All the

Members will get a full report of the
proceedings here.

Surr JASPAT ROY KAPOOR: And
so the number has increased from
two to three and four. I hope, Sir,
that the other Members will emulate
the good example of these four hon
Members who are here now.

Sert  AKBAR ALI KHAN: Mr.
Naidu was here.

Surt BHUPESH GUPTA: But they
miss the melody of your voice.

Surt JASPAT ROY KAPOOR: I
do hope that these hon. Members will
convey to the other hon. Members of
the Joint Select Committee the
various suggestions made by the
varicus hon. Members here.
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Sir, this measure relates to unau-
thorised persons. Now, unauthorised
persons are of two categories. One
of them consists of displaced persons
who got hold of premises as they
found them, in an unauthorised man-
ner initially. The other category is
of such persons who, although they
were initially permitted to occupy
Government premises, but later on
that permission had been withdrawn
from them, or they had retired from
Government service, but continued to
occupy the premises, in spite of
notices from the Government. So far
as the case of the latter category of
persons is concerned, it is entirely on
a different footing and I do not think
that they deserve much sympathy
from us or from any other quarter.
Government servants who have been
in occupation of Government premises
know very well in advance that after
their retirement, they will have +to
make their own arrangements and I
am inclined to think that in the vast
majority of cases such Government
servants have some alternative accom-
modation at their disposal. There
may be some cases in which they may
not have some alternative accommo-
dation to resort to after their retire-
" ment. But even in such cases, I do
not think there is much occasion for
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us to extend our sympathy.

i

El

But so far as the question of dis- f
placed persons is concerned, I think !
that is on an entirely different foot-
I would like to consider this

ing.
whole measure from the point of
view of a welfare State, Now, what

are the duties and obligations of a
welfare State towards its citizens?
One of these obligations is—and
I think it will be readily admitted—
to provide accommodation or some
sort of shelter to those who have no
shelter. These displaced persons
obviously came over here either from
West Pakistan or from FEast Bengal
and when they came over here, natu-

rally they had no accommodation
here. They, in a state of emergency
under those difficult conditions in

which they came here, got hold of ‘

[ RAJYA SABHA | _Unauthorised Occupants) 2846

Bill), 1958
some places here and there and ever
since then, or some probably from a
subsequent period, have been In
occupation either of a piece of land
or of some small Government pre-
mises. Now, the question arises and
it may be said that they have no right,
no legal right, to be there. But then
the question also arises whether Gov-~
ernment which is attempting to estab-
lish a welfare State, should not see to
it that before these people are called °
upon to vacate and surrender such
land or premises, some alternative
accommodation should be provided to
them. I have no doubt in my mind
that the Government and the hon.
Minister will never say that it will
not be their concern to see that some
alternative accommodation is provided
to them. I cannot imagine for a
moment that the Government thinks
of foreibly turning out such unautho-
rised persons and throwing them on
the streets. I use the word “unautho-
rised” in inverted commas. They are
“unauthorised” in the sense that they
have no legal right, though in many
cases, they have a moral and humani-
tarian right to be there. I am sure
in such cases it is not the intention
of the Government to forcibly turn
them out from such premises and put
them on the streets. I would very
much like the hon. Minister to tell us
what schemes they have in this res-
pect. I am presuming, as I said, that
it will not be their intention to throw
them away on the streets. I would
appeal to them to please let us know
what their schemes are in thig respect,
All these years many of these people
have been in these premises. Gov-
ernment also knows that these poor
persons Wwho are in unauthorised
occupation of the Government pre-
mises are there because they have no
other shelter. Government also must
have been applying their mind to this
aspect of the question, namely, when
these people are thrown out of these
places, where will they be accommo-
dated later on. It would be very
kind on the part of the hon. Minister
if he would tell us what their housing
or house-building programme here-
after is going to be. Of course, from
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time to time, we have been told as to
what their house-building programme
is to be. But on this specific occasion
I would like to have a clear view on
this subject. Not many months ago,
@ housing conference, I understand,
was held somewhere in the South
and they had taken some decisions on
the subject. We would very much
like to know what those important
decisions are and to what extent the
Government thinks it would be pos-
sible to implement those decisions and
what effect puch implementation of
those decisions would have in the
next one or two years, or during the
remaining period of the Second Five
Year Plan, '

Sir, so far as the City of Delhi is
concerned, no doubt, many buildings
have been constructed by the Govern-
ment, obviously both for the displaced
persons and for the Government
employees themselves. But the obvious
fact remains that a very large num-
ber of houses are still required to
accommodate these persons, even these
Government employees and a very
large number of them are still with-
out accommodation. So, we ought to
apply our mind very seriously to this
question of creating new premises. So
far as the private enterprise is con-
cerned, of course, it is there. But
then I would like to say that the
‘Government ought to take wup this
question a little more seriously, that
they should take up the construction
of houses of various types so as to
make them available to those who
have no accommodation.

May I in this connection make a
suggestion that the Life Insurance
Corporation funds may to a substan-
tial extent, be utilised for the purpose
©of building . . .

Mr. DEPUTY CHAIRMAN: I am
afraid we are going far beyond the
scope of this Bill.

Surt JASPAT ROY KAPOOR: 1
am only going to the extent of trying
to know as to where these evicted
persons would be accommodated.

*9‘
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Mg, DEPUTY CHAIRMAN: But we
are not concerned with that now.

SHrR1 JASPAT ROY KAPOOR: I
want to know whether they will be
thrown on the streets or whether they
will be accommodated in some exist-
ing Government buildings or whether
they will be accommodated in any
new buildings which Government
think of or propose to build hereafter.

Mgr. DEPUTY CHAIRMAN: There
is no provision with regard to that in
this Bill. What we are concerned
with here is the eviction of unautho-
rised persons from Government pre-
mises or Government property. Please
confine your remarks only to the pro-
visions of this Bill. And let usnot go
into the housing programme of the
Government of India.

Surt JASPAT ROY KAPOOR: That
exactly is my grievance. This is a
one-sided measure. It deals with
eviction only and does not provid:
accommodation to those who are evict-
ed and that is just the thing which I
would like this Joint Committee to
consider as to whether we should agree
to people being evicted without mak-
ing any provision for alternative
accommodation. If you think, Sir, that
this positive, constructive and humani-
tarian aspect is out of the scope of this
measure, then probably we will have
no alternative but to say that we shall
not touch this measure with a pair of
tongs. If, Sir, it is not within the
scope of the Joint Committee to consi-
der ways and means for mitigating the
evil effects of this measure and if it
is to be allowed to be passed in this
present form, what is it that the Joint
Committee is going to do with regard
to this measure? I submit, Sir, that
this measure is a one-sided measure
and, in order that this measure may be
made more easily acceptable to us, 1
would like the Government and the
Joint Committee to seriously apply
their mind to the question of accommo-
dation for the people who would
hereafter be evicted from Government
premises. In that connection, Sir, 1

L4
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was submitting that the Government
ought to take up a huge building
programme so that this measure may
be easily implemented and all those
persons who may be evicted under the
provisions of this measure may be
accommodated there. Therefore, I
was going to make a constructive sug-
gestion that if they had any financial
difficulties, they might resort to the
funds of the L.I.C. for this purpose. In
this connection, Sir, with your per-
mission I would like to take this
opportunity of referring to the activi-
ties of the Hindustan Housing Factory
because that factory can be very easily
utilised for constructing new houses.

Mzr. DEPUTY CHAIRMAN: All this
would be relevant in the discussion on
the Budget proposals but not on this
Bill, Mr. Kapoor. I do not know how
you can bring in all these things.

Sarr JASPAT ROY KAPOOR: Very
well. If you think that any sugges-
tion with regard to the construction
of houses is irrelevant and beyond the
scope of this Bill, 1 will have to
submit to your superior wisdom, but
then I wonder what the function of
the Joint Committee would be. In
what way will they be able to
suggest ways and means of lessening
the rigours of this measure?

Sir, one important point that I want
to point out here is this. When a
notice is issued for purposes of evict-
ing someone from a Government pre-
mises, it is not provided here as to
whether that notice will also mention
the purpose for which the premisez
are being sought to be got vacated. 1
would very much wish that it should
be provided in the measure itself that
Government premises should be called
upon to be vacated only for a public
purpose and the notice must speci§-
cally mention the purpose for which
Government is getting that premises
vacated. Otherwise, there will be
hardly any case in which an appeal
will be allowed. Now, a notice wuil
be issued only in 99 out of 100 cases
when there is a strong and conclusive

¢
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case that some unauthorised person iz
in, occupation of Government premises.
Now, on what possible ground can an
objection be made by the person on
whom a notice is served? Naturally,
if he is the owner, he will say that
he is the proprietor in which case it
will be a question of civil rights. I
cannot conceive of the possible answer
of an unauthorised occupant to this
notice. He will come and say that he
does not own the land but then there
are certain difficulties in his vacating
it. I think it is necessary that Gov-
ernment should ask these unautho-
rised persons to vacate the premises.
only for genuine public purposes. You
may have this public purpose defined
or it may be left to be interpreted.
according to the general law of the
land. If the purpose is not a public
purpose, then there is hardly any
justification in issuing a notice. I
do not say that these people should be
allowed to be in possession of such
premises till eternity but then they
should be allowed to remain there so-
long as alternative accommodation is
not available to them. This is a very
important aspect. You must say the-
purpose for which you want them to
vacate the premises and then it will
be open to the sessions judge, when
an appeal goes before him, to consider
and decide whether you are genuinely-
in need of the premises. Of course, I
can presume that the Governinent
would not issue a notice merely for:
the fun of it, merely for the satisfac-
tion of issuing a notice. It must
always be in genuine need where the
estate officer would issue such a notice
but then to give a reasonable oppor-
tunity to the person against whom a
notice is issued, Government would do
well to specify in the notice itself the-
purpose, the specific public puipose,
for which you want the premises.

I think I have hardly anything more-
to add. If I venture to do that, I will
be incurring your displeasure that it
is irrelevant though I very much wish,
Sir, I had some opportunity to give
some concrete suggestions to the Gov-
ernment as to how their building,
activities should be easily extended so



Public Premises
(Eviction of
that this measure would be more
easily acceptable to the General public.
Even now, I hope, Sir, that the Joint
Seleet Committee will consider it

relevant or irrelevant apart.
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Sert AKBAR ALI KHAN: Mr.
Deputy Chairman, before I submit
anything regarding the principle of
the Bill, I would venture to suggest
that in a case where there are judg-
ments from the different High Courts.
it would be a very healthy and sound
practice for the Government to take up
such cases to the Supreme Court and
get the final word from the highest
court.

Surt V. PRASAD RAO (Andhra
Pradesh): They refer only the Kerala
Education Bill, not such controversial
measures,

Surt AKBAR ALI KHAN: My
friend, you do not try to take advan-
tage of this thing. We have got here
the Allahabad High Court and the
Punjab High Court who on certain
definite grounds have given a judg-
ment against the Government point of
view and, so far as the Calcutta High
Court is concerned . .

Tre DEPUTY MINISTER OF LAW
(Surr R. M. HAJARNAVIS): Could
we not legitimately accept the view
expressed by the High Court and then
try to give effect to it?

Surr AKBAR ALI KHAN: 1 say
that it would be better and you will
be on stronger grounds if the matter
is taken up in the Supreme Court, the

highest court and you could get a
judgment of the Supreme Court
against the judgment of the High

Courts.

Mr. DEPUTY CHAIRMAN: But it
the Government agrees with the view
of the High Courts? If the Govern-
ment disagrees, it is all right, but if it
agrees with that?

SHrt AKBAR ALI KHAN: 1
generally speaking.

say,
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Srrr R. M. HAJARNAVIS: May ¥
remind the hon. Member that when

there was a judgment in 1946 by a
Single Judge of the Bombay High
Court, Mr. Justice Bhagwati, it wag
accepted by the British Parliament
and they amended the Government of
India Act in consonance with the
judgment of a single Judge because
that judgment carried within it very
convinecing arguments.

Surr AKBAR ALI KHAN: I am not
referring to any particular case. There
may be cases where, after the judg-
ment of the High Court, generally
speaking, Government might like to-
get the final word from the Supreme:

Court.

Mr. DEPUTY CHAIRMAN: If there
is a difference of opinion between Gov-
ernment and the High Courts it is all
right, but if there is no difference and
if Government agrees with it, they
may amend the Bill.

Sart AKBAR ALI KHAN: But as
you see here, in these three High:
Courts, the reasons given are different.
I am sorry I could not read those cases;
I wanted to get the references but
could not. This is a point that
I am suggesting for consideration.
but, Sir, fundamentally I} am.
against the principle of this Bill. I
feel, Sir, that every citizen of the
Republic, so far as these civil matters
are concerned, should have the same
privileges as Government, whether it
be a State Government or the Central
Government. If with all the para-
phernalia of Attorney-General and
Solicitor~General and advocates Gov-
ernment feels that it cannot get them
evicted in time and wants to have this
short-cut, I think it is high time for
you to think that there is something
seriously wrong about the length of
time, about the procedure that is pre-
valent in disposing of the cases of
persons whose houses or premises are:
occupied by unlawful occupants. I
mean, when we are moving in the
direction of socialism and welfare
State, then to bring in the same-
ideology which was prevalent during
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the time of the Britishers or in the old
States when the State used to have
some superior position, I ‘submit, Sir,
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is not right and the public will not
welcome such a measure.
Surr V. PRASAD RAO: This is

socialism a la Congress.

Surrt AKBAR ALI KHAN: Besides,
Sir, I would also submit, I wanted to
know whether there is any correspond-
ing law, a similar kind of law in the
United Kingdom or in any other
democratic country. So far as 1
remember, Sir,—I speak subject to cor-
rection—there is no such law except
in circumstances where there is a war
©or where there is any emergency. So
the foundation of our law, as it has
grown, the basis of it is the common
law of England, and the law of demo-
cratie countries. If there is no such law
or if there is no emergency for such
law, for normal purposes to come with
a proposal that the Government should
have extraordinary powers to get
somebody evicted, I submit, Sir, can-
not be approved, at least in the present
circumstances of our country.

The other thing I want of the Gov-
ernment is that, if they really feel
about it then let them come with a
Bill—and I would request the Joint
Select Committee to consider this
question of principle also—let them
bring some other Bill in which every
citizen and the Government

can get
speedy enforcement of the rights
against unlawful occupants. I am not

one with my learned friend, Shri
Bhupesh Gupta, when he says that
amder the Directive Principles of the
Constitution, when he is out of Delhi,
anybody can go and occupy his house
or, when he is in Delhi, his house in
«{Calcutta can be occupied by another.

Surt BHUPESH GUPTA:
-said it.

I never

Suart AKBAR ALI KHAN: What I
say is that it is a direction for the
State, to work through planning and
through other measures to see that
«every citizen gets accommodation.
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That is a different thing. If you agree
with my interpretation then I have
nothing to quarrel with you. But I
submit, Sir, that in such matters, of
course the law will have to be there,
but that law will have to be a law
common to the Government as well as
to every citizen. That is one point.
But as regards the other provisions
relating to the Bill itself, there also, if
suppose this question of principle is
not accepted by the Select Committee,
Sir, and if they want to come forward
with the Bill, then I do think that it
does require certain drafting changes.
For instance, Sir, it is obvious that the
definition that has been given by my
hon. friend, the Deputy Minister of
‘public premises’, that also requires to
be further, I should say, looked into
because it might bring within the
scope of Government property a
property which is not exactly so and
I visualize the case of a property
which Government may have tempo-
rarily occupied and from them some-
body else has occupied if. 'That will
be the point where this law may be
abused. So, there must be some cri-
terion; and when you say Govern-
ment property, naturally, Sir, it wil
be very difficult to find any sale deed
or any other title deed in favour of the
Government. So, there must be some-
thing, some prerequisite conditions tc
see that it is Government property
before this law is applied. Otherwise
it may cause hardship to people whose2
lands may be occupied for a certain
period and then it will be termed as
Government property. Apart from
that, Sir, I would also suggest that
these ‘estate officers’ who will deal
with the matter primarily, they should
also have some legal qualifications; [
mean, to everybody, to every ‘estate
officer’ if you give this power to
enquire and then get rid of it, that
won’t be proper, Sir. Let there be some
minimum judicial qualification; let that
man who tries this case for the first
time, also be a man qualified; at least
let him have the qualification of a
Munsiff or some such legal attainments
so that he may deal at the initial
stage of the case also according to
certain judicial principles.
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Then, Sir, my another suggestion is
regarding the appeal and the finality
and I am sure it won’t be difficult for
the Select Committee and the Govern-
ment to agree to this. Fifteen days’
time is really inadequate, Sir. I think
it should be at least a month or better,
if it is two months. But what I
submit is this, Sir, that there should
ke the power of revision given to the
High Court. I mean, if it is to be
expedited, let the High Court be given
the power of revision on any point of
law at least or where an estate officer
and a district judicial officer differed
on principles, on reasonings, then ¥
submit, Sir, there should be ultimate
authority vested in the High Court
on the revisional side. So, that will
at least give some protection to the
citizens of this Republic. And there
are certain other minor matters which
have been referred to by my friend. I
would request the Select Committee
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to take all these poimts into their
consideration.
SHRI SONUSING DHANSING

PATIL: Mr. Deputy Chairman, Sir,
Government is arming itself with
extraordinary powers, which they are
taking under this Bill. Though the
object is laudable, yet it reflects on
the Government policy in many res-
peets and that reflection has already
been made by the Members from the
opposition benches.

Sir, I was surprised since I thought
that the leader of the opposition will
make some constructive criticism and
offer some constructive suggestions,
but his criticism was neither brilliant
nor instructive. He was suffering
more from the Mundhra mania than
exactly point out the objection he has
with the Bill. I can understand that
the valid test of any Government
policy lies in making sufficient provi-
sion, as early as possible, for the pre-
liminary needs of food, shelter and
clothing, and we have to analyse the
policy on these tests. Instead of
analysing the evils and formulating
them very vividly, the criticism should
be more directed towards meeting
the situation than aggravating it.

3 RSD—6
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Sir, the Bill is not a new one.
law was already enacted in 1950,
known as the Public Premises
(Eviction) Act, 1950, which was dec
lared illegal or ultra vires the Consti-
tution, as it offends against the funda-
mental rights as laid down in articles
14 and 19. Sir, I agree with my
friend from Hyderabad that Govern-
ment should not have been moved
merely because three High Courts
have decided against it. They should
have preferred an appeal to the
Supreme Court and got a final deeision
on this point. But since the Govern-
ment has come with this Bill, which
now repeals the old Act, and Govern-
ment wants certain extraordinary
powers, we have to analyse whether
those powers are necessary. And as
has been made clear in this House,
while dealing with the object and the
provisions ef the Bill we have to
analyse the kinds of occupations that
are contemplated, Of course, the Bill
very categorically says that it will
deal only with public premises, and
with the eviction of unauthorised
occupants therefrom. As one of my
friends has already made it clear, an
occupation may be authorised in the
beginning but it is rendered unautho-
rised afterwards when the grant or the
implied authority is terminated. Sir,
we see this phenomenon mostly in the
cities and that too after the refugee
problem was made more acute. The
problem is being met by the Govern-
ment with all earnestness and I am
surprised that the Opposition does not
see the earnestness of the Govern-
ment in meeting the problem but the
criticism of the Opposition reminds me
of the proverb that they want tha
Government to make a silk purse out
of a sow’s ear. The Government has
tried to meet the situation and the
Government wants to meet the situn-
tion but the developing economy is
creating more and more problems as
far as housing shortage is concerned.
We see difficulties of housing in Delhi
and other big cities like Calcutta and
Bombay and the appropriate Govern-
ments are armed with the necessary
powers. The Bombay Government
has enacted a law by which they have

The
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taken powers as far as the Govern-
ment premises are concerned. The
provisions of that Act of Bombay arc
very salutary and broad and I think
that the Joint Select Committee will
benefit if they take into consideration
some of the provisions of the Bombay
Act.
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The other point which I urge is
that this Bill is in a way very cursory,
that it does not give the broad features
as regards the tenure or rent or the
period of unauthorised occupation
for which a man is penalised. Hon.
Shri Kishen Chand referred to
acquired lands and eviction of occu-
piers, but I think the Minister has
rightly given him the reply that he
is labouring under a misconception.
If we look at section 4 along with
sections 16 and 17 of the Land Acqui-
sition Act, a procedure is prescribed
and I need not repeat those provi-

sions. The procedure as far
as urgency is concerned  is
laid down in section 4 read with

section 17 of the Land Acquisition
Act where before the compensation
is paid or before the award is made
the Collector is authorised to take
possession Under section 4(2) a
Government officer is authorised to
enter upon the land and remove the
obstacle and for that he can pay the
damages on the spot or if there is
any objection he can examine it
That is the procedure that is laid
down. The criticism of Mr. Kishen
Chand in his own modest style and
persuasive way, though attractive,
was based more on misconception
than on reality.

Now, coming to the provisions of
this Bill, they do not lay down any
sort of minimum, If the premises
are only tenements or outhouses or
bare lands worth only about a few
hundred rupees, such a category
should be separated and in those
cases appeal should not be allowed
when the property involved is very
insignificant or paltry. Such cate-
gory is not mentioned here. Appeal
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in all cases means delay ang howso-
ever the delay is tried to be minimijs-
ed by the expeditious procedure it
will not do. It gives only 15 days’
time and if there are sufficient causes
the appellate officer can extend the
time and the appeal will not be dis-
allowed on that ground. But the
Joint Select Committee will do well
to take into consideration such insig-
nificant cases side by side with the
important and big cases.

Then there is the power to recover
rent or damages. Of course, in the
case of unauthorised occupation the
question of rent will not come in but
there is the question of damage or
what we call sometimes meagre pro-
fitss. The Government has got
extraordinary powers for this and
they can collect it as arrear of land
revenue. But while doing so the
Government will have to  consider
what type of population is going to
be affected by this provision and
whether the poverty-stricken man
who comes in search of employment
in a city is affected. The cities are
made more and more attractive by
spending more and more Government
money at the cost of the villages.
Whether such a person who comes to
the city merely to seek employment
and make both ends meet can be
removed without taking into considera-
tion the human needs, the elementary
needs of food and shelter; it is a
question which should be seriously
thought of. And I feel that unless
and until there is reorientation of
the housing programme of the Gov-
ernment and the Government devotes
more and more attention to rural
housing and makes the villages more
and more attractive, this question
will always be there and the question
of housing shortage will be aggravat-
ed. This question needs a very
thorough enquiry because we see
the rising trend in the migration
from villages to the cities and this,
in turn, creates more and more diffi-
cult problems. This question of un-
authorised occupation in the cities,
though apparently it may appear now
to be very small, not very big in
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madgnitude, still the Government will
find it difficult to remove people
from such premises. We can see
the position of private persons whose
premises are in unauthorised occu-
pation in the cities. I will quote
the instance of Malagaon in Bombav
State where about 40 acres of land
of a private person are unauthorised-
ly occupied. The man has not got
any remedy; of course, he has got
the remedy under the civil law but
it also creates a number of compli-
cated problems which ultimately go
up to the High Court and even to
the Supreme Court. So the private
person is at a disadvantage. The
Government is taking extraordinary
powers; of course, we can under-
stand the wurgency of Government
needs because it is the Government
for the community. But even then
when poverty-stricken people who
are solely dependent for their liveli-
hood and shelter on their manual
labour flock to the cities, if their huts
are removed, it creates a sort of a
very touchy scene and such a removal
of unauthorised occupation, cven
though it may appear very legitimate,
will create side by side other prob-
lems which one has to think of. So,
while considering this measure, the
Joint Select Committee will have to
take into consideration all these
various aspects.

As regards other points, I would
only say that the question of Funda-
mental Rights has been unneces-
sarily made much of, because even
though our Directive Principles say

that every citizen in India should
have employment, food and other
amenities which are esgential for

the maintenance of life or subsist-
ence, still they are not guaranteed as
Fundamental Rights.

Surr V. PRASAD RAO: You think
they are just decoration there?

SHrT SONUSING DHANSING
PATIL: The question is, there should
not be mixing up of the two things.
The problem is quite clear. India’s
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poverty is not an immediate ques-
tion involved in this Bill and India’s
poverty requires the wholehearted
co-operation of the wvarious political
rarties which are working in this
land. It would not do merely to
criticise or denounce the Govern-
ment policies instead of suggesting
constructive ways of removing jit. It
would only reflect the trend of their

dictatorial and authoritarian role
which merely sets the political
leaders on a campaign of vilifying

the Government. I did not accuse
here Members of the Qpposition, but
I find that even in unauthorised occu-
pation one cennot make it a vantage
ground for creating trouble under
the cloak of helping the poor. That
is not the case. The question is if
really we want to set apart amounts
for rural housing, a substantial
amount, then we must be very res-
trained in our claim for giving
immediate advantages to the various
industrial workers and we should not
tfry to create a disparity between
section and section of labour. This
disparity arises because one gets a
guaranteed employment, The other
section comes merely out of help-
lessness from the villages and they
flock to the town or city in search of
employment. If we try to accentuate
such disparities, then naturally it
creates its own problems and howse-
ever we may sympathise with their
lot, the question still remains that
Government purpose cannot be sub-
ordinated to the needs of the peeple.

Mg. DEPUTY CHAIRMAN: All
right.
SHRI SONUSING DHANSING

PATIL: I need not elaborate on this
point because it is going to the Joint
Select Committee and the Select
Committee will exercise its collee-
tive wisdom on it. The Select Cotm-
mittee will take into account the
varioug laws in other countries and
the necessary material will be sup-

plied. So, when it emerges out of
the Select Committee and if one gets
| an opportunity to examine, I will
| reserve my comments for that time.



Public Premises
(Eviction of

[Shri Sonusing Dhansing Patil.]
In doing so, I once more support the
Bill, because the purpose of the Bill
is laudable and it is very essential
and desirable at this stage when
Government is faced with such a
difficulty that Government must have
an extraordinary power to deal with
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such an extraordinary situation.
With these remarks, I support the
BillL

Surr ANIL XK. CHANDA: Mr.

Deputy Chairman, I have heard with
great attention and respect the views
expressed by hon. Members of this
House on this Bill, but unfortunate-
ly most of the things which have
been said today have not much rele-
vance to this »articular Bill. The
Bill is very limited in its scope. It
simply refers to certain provisions to
be made in law entitling the Govern-
ment to get unauthorised occupancy
of Gevernment residences and lands
speedily vacated. I gave certain
figures which would very clearly show
the acute position at least so far as
Delhi is concerned, Some hon.
Members have referred to the sad
plight of the refugees. There have
been references made to the poor
economic condition of our people,
scarcity of houses and so on. These
are all very importamt matters. But
1 submit that they have not much
connection with thic particudar Bill.
You might recollect that in 1850 we
had this law passed. The law is still
there, but in view of three adverse
judgments of three of our High
Courts we have not Dbeen taking
recourse to the provisions of this law
for the last several months. One
hon. Member made a suggestion that
this matter might have been referred
to the Supreme Court. Quite so. It
could have been referred to the
Supreme Court. But the time factor
is very important. It is because of
this we did not go before the Supreme
Court and get the authoritative deci-
sion of the Supreme Court, the high-
est tribunal. The time factor is very
important and we do not want to
lose any more time. For the last
few months we have not been taking
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any acticn under the
this Act owing tc these judgments
of the High Courts. It will be
readily conceded by anybody who has
looked into the provisions of this
Act of 1950 and the provisions of
this Bill that this is a very liberal
measure compared to the Act of 1950.
But Dbecause it touches one of the
important fundamental rights of the
citizen guaranteed under the Consti-
tution we have thought it necessary
to refer this Bill te a Joint Select
Committee, so that with regard to the
details of the Bill hon, Members
might very closely scrutinise and if
they consider it necessary improve-
ments may be effected.

provisions of

Some of the hon. Members referred
to details, whether it should be fifteen
days or one month and so on. Well,
these are matters surely to be looked
into by the Select Committee and I
need not refer to them.

Some reference has been made
about the States ang about the muni-
cipalities. I have made it very clear
that this Bill has reference only to
Government c¢f India properties
wherever they may be situated; and
for the purpose of acting on the basis
of this law, if it is passed, the Gov-
ernment wiil appoint estate officers
who will operate this law. And it is
only where there are Central Gov-
ernment properties but there are no
Central Guvernment offices that we
have provided in the Bill that the
State Government may be authorised
to act on behalf of the Government
of India.

Jokingly scmebody referred to it
that it also includes the Andaman
and Nicobar Islandz. And as I look-
ed into the details of the figures
before me, I found that in the Anada-
man and Nicobar Islands there were
250 industrial employees of the admin-
istration who have occupied old
barracks without authority and
without paying rent. It is not merely
wrongful occupation of Govern-
ment residences and lands. It
is also the non-payment of rents and
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damages. If you look into the Bill
you will find that we have provided
under clause 7 power to recover rent
or damages in respect of public pre-
mises as arrears of land revenue.
Now, the figures are also very con-
siderable. My hon. friend, Mr. Kishen
Chand, referred to only 289 premises
being under wrongful occupation,
Possibly compared to 40,000 houses
that we have in the whole of India
or more, 289 is no figure at all. But
the arrears of rent and damages run
to Rs. 5 lakhs.
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With regard to the 317
nazul land

acres of

Surt KISHEN CHAND: What is
the monthly rent collected by the
Government of India?

Surr ANIL K. CHANDA: I do not
have the monthly figure. Is my hon.
friend ready to do away with Rs. 5
lakhs by a word?

Surr KISHEN CHAND: No.

Surr ANIL K. CHANDA: Now, with
regard to the . ..

(Interrupt.on.)

1 have only a few minutes more.
With regard to the 317 acres of nazul
land, the arrears are running to a
figure of Rs. 20 lakhs. With regard
to the premises in New Delhi, for the
507 premises of the New Delhi
Municipal Commitiee under unautho-
rised occupation the damages amount
to Rs. 4} lakhs Now, Sir, Mr.
Kishen Chand asked what the Gov-
ernment had been doing all these
yvears when the refugees were squat-
ting on the lands, Hon. Member,
Mr. Kapoor, appealed to us that we
should aet with compassion so far as
the refugees are concerned. We are
caught between two fires. So far as
the refugees in Delhi are concerned,
the previous Minister of this Minis-
try, Mr. Gadgil, had given certain
assurances. I need not go into the
details of those assurances—time is
rather short—unless it is so desired;
but I might say that these were duly
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implemented. Alternative accommo-
dation was given to all persons who
were included in the survey conducted
in 1952, The Allotment Committee was
constituted and on their recommenda-
tion sector-wise plans were prepared
and implemented. Alternaiive
accommodation was provided as far as
practical near the place of business
or employment of displaced persons,
However, i{ was not possible to do so
in all cases because unauthorised
squatting had taken place mainly in
crowded localities and developed plots
to rehouse the displaced persons were
not awvailable in those localities.
About 27,700 persons had been given
alternative accommodation in Reha-
bilitation Colonies or aid for rehabili-
tation. Ex-gratia payments for
structures which had been demolished
or which might be demolished were
sanctioned in November 1955. Cash
grants totalling about Rs. 25 lakhs,
hutment  charges amounting  to
Rs. 1,66,000 and building material
worth Rs. 3,393,000 were given by
Government. Fairly good construe-
tions which with some modifications
could be made to comply with muni-
cipal bye-laws were regularised and
the land was allotted to the owners
of such constructions. Each and
every case

SHr1 AKBAR ALI KHAN: 'That
might be so. Now, when you evict
them, will you provide them with

alternative accommodation? That is
the question.
Surr ANIL K. CHANDA: I am

coming to that. Have a little patience.
Each and every case was examined
by a Committee. Orders regarding
allotment of land to squatters on a
‘no profit no loss’ basis were issued
by the Ministry of Health in Nov-
ember 1955.

Surr V. PRASAD RAO: 1 suggest
that the Minister can continue tomor-
row. He has to clarify too many
points.

Mgr. DEPUTY CHAIRMAN:
long will you take?

How
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Sur1 ANIL K. CHANDA: 1 will total number of members of the
take only two or three minutes. Joint Committee;

Finally I would say that the imple-
mentation of Shri Gadgil’'s assurances
was closely watched and pursued by
the Committee on Assurances and in
their third report presented to Parlia-
ment in December 1956 the Commit-
tee came to the conclusion that the
assurances had been satisfactorily

implemented. But so far as
5 PM. an assurance which is

demanded of us is concerned
that we will not evict any per-
son unless we can give him alter-
native accommodation, I am afraid
it is not possible for Government to
do so. If there had been land
enough, there would have been no
question of this squatting.

Therefore, Sir, 1 submit that the
main principle of the Bill is, from
the trend of the discussion, accept-
able to the House and that the Bill
might be sent up to the Joint Select
Committee.

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill to provide for the
eviction of unauthorised occupants
from public premises and for cer-
tain incidental matters be referred
to a Joint Committee of the Houses
consisting of 45 members; 15 mem-
bers from this House, namely: —

Shri P. N. Sapru

Shri H. P. Sakseng

Shri P. S. Rajagopal Naidu
Shrimati Yashoda Reddy
Shri Ram Sahai

Shri R. V. Dangre

Shri Onkar Wath

Shri Jugal Kishcre

Shri Maheswar Naik

Syed Mazhar Imam

Shri S. C. Deb

Shri N. R. Malkani

Shri V. Prasad Rao

Shri N. B. Deshmukh, and
Shri Theodore Bodra,

and 30 members from the Lok

Sabha;

that in order to constitute a meet-
ing of the Joint Committee the
quorum shall be one-third of the

that in other respects, the Rules
of Procedure of this House relating
to Select Committees shall apply
with such variations and modifica-
tions as the Chairman may make;

that this House recommends to
the Lok Sabha that the Lok Sabha
do join in the said Joint Commit-
tee and communicate to this House
the names of members to be
appointed by the Lok Sabha to the
Joint Committee; and

that the Committee shall make a
report to this House by the 22nd
April, 1958.”

The motion was adopted.

MESSAGE FROM THE LOK SABHA

THE APPROPRIATION (RaiLwayvs) No. 2
BiLy, 1958

SECRETARY: Sir, I have to report
to the House the following message
received from the Lok Sabha, signed
by the Secretary of the Lok Sabha:—

“In accordance with the provisions
of Rule 96 of the Rules of Procedure
and Conduct of Business in Lok
Sabha, I am directed to enclose
herewith a copy of the Appropria-
tion (Railways) No. 2 Bill, 1958, as
passed by Lok Sabha at its sitting
held on the 12th March, 1958.

The Speaker has certified that this
Bill is a Money Bill within the
meaning of article 110 of the Con-
stitution of India.”

Sir, I lay the Bill on the Table.

Mr. DEPUTY CHAIRMAN: The
House stands adjourned till 11 a.m.
tomorrow morning.

The House then adjourned
at three minutes past five of the
clock till eleven of the clock or
Thursday, the 13th March,
1958.



