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at the same time, I think it is veiy necessary

SHri V. K. DHAGE (Bombay): Dr
Raghubir Sinh may continue in the afternoon,
Sir.

MR. DEPUTY CHAIRMAN: Yes, let him
finish this sentence.

DR. RAGHUBIR SINH: What I think, Sir,
is that even when we have given the necessary
powers, we cannot completely abdicate all the
control that we have had so far. Formerly,
according to the Constitution of India that was
accepted by the Constituent Assembly, every
one of the monuments was to be separately
named by Parliament. When we have given
these powers to the Union Government, we
should make it necessary that all those
notifications that are issued either accepting
or denationalising any of these mounments
should be placed on the Table of the two
Houses so that ..

MRr. DEPUTY CHAIRMAN: You will
continue in the afternoon.

THE BUDGET (RAILWAYS;, 1958-59

THE DEPUTY MINISTER OF RAILWAYS
(SHRI SHAH NAWAZ KHAN): Sir, I beg to lay
on the Table a statement of the estimated
receipts and expenditure of the Government
of India for the year 1958-59 in respect of
Railways.

MR. DEPUTY CHAIRMAN: The House
stands adjourned till 2-30 .M.

The House then adjourned for
lunch at one of the clock.

The House reassembled After lunch at half
past two of the Clock, THE VICE-CHAIRMAN
(SHRIM. B. JoGHI1) in the Chair.
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THE ANCIENT MONUMENTS AND
ARCHAEOLOGICAL SITES AND
REMAINS BILL, 1957—continued

DrR. RAGHUBIR SINH: Mr Vice-
Chairman, Sir, when the House rose I was
dealing with the question of the imperative
necessity of the notifications, that may be
made by the Central Government under clause
4 on the one side and clause 35 on the other,
being placed on the Table of both the Houses
so that Parliament could have an opportunity
to amend, alter or cancel them. Sir, as I
pointed out earlier, one of the fundamental
facts which emerged from the Constitution of
India was that Parliament was given the power
to name each and everyone of the monuments
which were to be declared to be of national
importance. When this power is going to be
given now to the Union Government [* feel it
is very necessary that these notifications
should be placed on the Table of both Houses
of Parliament so that Parliament could have an
opportunity to look into these matters, if it so
wishes. I agree that the original procedure as
embodied in the Constitution was neither very
good nor very convenient. It was a hampering
procedure and much inconvenience would
have been caused and much harm would have
been done to the cause which it was sought to
serve, but it is very necessary now that this
power is subject to a proper check and due
control by Parliament.

Now, I want to come to another point about
the two omissions that have been made in the
present Bill but which were there in the
original Act of 1904. Firstly, I refer to section
17 in the original Act relating to the power of
the Central Government to control traffic in
antiquities and, secondly, to sub-section (2) of
section 20 also in the original Act. The
provisions contained in these two sections do
not appear anywhere in the new Bill. I know [
will be told that the Act that was passed in
1947, Act XXXI of 1947, the Antiquities
Export Control Act, 1947, would be able to
cover this need in respect of section 17. I have
carefully examined that Act in collabora-
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[Dr. Raghubir Sinh.] tion with this Bill and
I find that at least in one or two matters the
provisions contained in section 17 subsections
(4) and (5) of the original Act have not been
covered by any of the provisions here. Then
there is the power for search. The Export Con-
trol Act does not provide for these two
necessary matters.

Then again section 20(2) declares the
ownership of antiquities in the protected areas
to be with the Central Government, that
provision also does not find a place in this
Bill. I think some provisions in respect of
these two important matters should be made in
this Bill, at least so far as the provisions
contained in section 20(2) are concerned, so
that no doubt or difficulty could later arise in
this respect in future.. These two omissions
have got to be set right. Witls, regard to the
power for search if it is felt that the addition of
a provision of that kind in this Bill is not
necessary or would be out of place, I should
like to have an assurance from the hon. Min-
ister that it may or will be included in a Bill to
amend that Act of 1947. 1 would like to
mention in this connection when we are
talking

Dr. K. L. SHRIMALI: Would not clause
23 meet that objection?

Dr. RAGHUBIR SINH: in respect of what,
Sir?

Dr. K. L. SHRIMALI: Clause 23. That
refers to compulsory acquisition of antiquities
discovered during the process of excavation.

Dr. RAGHUBIR SINH: Yes; it is true that
it provides for that but it does not in any way
provide for what I said about section 20 (2)
which declares that the ownership of
antiquities in the protected areas belongs to
the Government. If the Government does not
wan [ that declaration or that presumption to
be made, I would, like to have a definite
statement from the Government in that
respect. I know that after they " are discovered
the Government would like to  purchase
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them. The provision in clause 23 will come
into operation after excavations have begun.
Suppose no regular excavations are begun but
somebody by chance finds out some antiquity
somewhere in any protected area. Then what
is going to be the position of that antiquity
which is a chance-find and not discovered as a
result of regular excavations?

Dr. K. L. SHRIMALI: Clause 26?

DRrR. RAGHUBIR SINH: No. I do not think
that clause will serve the required purpose.
Sir, it is just for this reason that I am pressing
the Government to accede to my request for
having a Select Committee, so that we need
not enter into a debate here on every one of
these important details.

Dr. K. L. SHRIMALI: Sir, he is raising
certain objections and I am only trying to
point out that those objections are met by
certain clauses. Clause 26 for instance relates
to the purchanse of antiquities by the Central
Government.

Dp, RAGHUBIR SINH: Well, this clause
26 is a reproduction of the old section 19.
What I am saying is that the old Act had both
section 19 as well as the provisions under sub-
section (2) of section 20. If it was redundant,
it would not have been there. At least I think
the drafting of the Acts in the old days was
much better and much more precise.

DRr.: K. L. SHRIMALI: That is a matter of
opinion which is questionable.

DRrR. RAGHUBIR SINH: I am not saying
this is bad; I am only saying they were better.

Now, when we are talking of these antiquities
etc., a very major question comes up and that
major question is about having properly trained
archaeologists and archaeological officers. For
instance, we have laid down in clause 24 that no
State Government shall undertake or authorise !
any person to undertake any excava-
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tion except with the previous approval of
the Central Government and in
accordance with  some rules or directions.
Now, all these rules and directions cannot
possibly be followed unless and until we have
got trained archaeological officers or persons
who know all this job. Now, Sir, I have got
with me here a Report, of the Central
Advisory Board  of Archaeology = where
the hon. the Education Minister himslef
has said that he has felt this need as early as
1947 and he had been assured by the Director-
General at that time that the Department
was fully equipped to start such a school.
I am still wondering what has stood in the way
of that desire being fulfilled. It is eleven
years now and I do not know if anything is
being done in this respect. A few trainees may
have been given some training but the question
of having a regular  training school has not
been takan up. When  we are going to
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insist that the private excavators or the
State excavators should do this work under
certain rules and according to a certain

definite system, it is very necessary that we
should have trained experts for the purpose.

Then, Sir, I want to come to another
question. It is more of administrative detail
rather than about this enactment. When we are
talking about archaeological monuments and
their preservation another very major question
comes and that is the question of their proper
renovation and proper preservation. 1 think
many hon. Members in the House would be
remembering the famous story of a talk
between a lawyer and a medical doctor—not
one like me. The doctor happened to see a
certain person going about in rags and he
asked his friend, the lawyer, "Who is he?" He
said, "He is the result of my failure. I appeared
on his behalf and I could not win his case."
The doctor said, "Well! so that shows your
inefficiency." The lawyer turned round and
said, "My failure walks on the ground, your
failures are buried under the
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ground." The doctor's  failure  is buried
under the ground and so he does not remain
alive to give reply or tell about the failure of
the doctor.  So, Sir, I was now reminded of it
as the failures and mistakes of
archaeologists and  excavationists  only
disappear. As Dr. Nihar Ranjan Ray
mentioned about it the other day, very
much damage has been done by the amateur
excavationist, and now this work of excavation
has become  a serious and a very technical
affair.  In this connection, I have got to
bring to the notice of the hon. Minister what
has appeared in a newspaper.. A report has
appeared in the "Statesman" of November 29,
1957. It is a letter written by an  ex-
custodian of ancient monuments. I do
not know how far it is true or incorrect, but it
does  lay down quite a few  serious
charges about the way the ancient monu-
ments are being renovated or maintained. It

says: "In South Indiaugly pavements,
partly of cement concrete and partly of
stone, have been inflicted on the 8th
century temple of Kailasanatha at Conjee-

varam."  Now, Sir, there is another thing. |
hear that there has been a good deal of
vandalism in Sanchi during the years 1953-
54. I understand that a departmental
enquiry was made in respect of these and
some adverse findings were made by the
enquiring  officer. The findings were
adverse on certain officers, still no action was
taken. Then, again, I understand that the
brick path of the famous  monastery at
Nalanda was destroyed and then during the
preparations for the Buddha Jayanti, there was
put in a  new pavement of modern bricks.
Then, Sir, there is another instance, not very
far from here, a case of  "fcp'TT 7~ Sf*nr"
I wunderstand there was  some trouble
during the renovation that was  going on
with  the tomb of Rahim Khankhana. A
report was submitted by the officer
concerned in 1956 that a railing has been put
up while the  renovation  was being done.
The paym<"\it was msHp i«
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[Dr. Raghubir Sinh.J respect of the railing
that was supposed to have been put up. And
when it was discovered that there was no
railing at all, later the railing actually had to be
made and put up. That shows that there may
sometimes be such cases where there are
certain Very serious administrative lapses. In
this respect I only want to make a humble
suggestion, for the consideration of the
Minister, now that they have adopted the sys-
tem of departmental repairs in respect of these
ancient and historical monuments. I know that
sometimes in some respects the system of
departmental repairs is very good and is the
only thing to be desired. But it has got its own
weaknesses also. If any departmental repairs
are made and if things go wrong, or if there are
any mistakes committed, it becomes a question
of departmental prestige, and there is bound to
be a tendency in the department to whitewash
it, gloss over it, pass it over or overlook it
completely. Therefore, I would suggest to the
hon. Minister that certain definite steps be
taken so that any such possibilities which
might lead to certain embarrassments in future
or certain serious charges in this respect may
be avoided.

Finally I want to bring to the notice of the
Minister a small thing. My hon. colleague
here, Mr. Amolakh Chand, raised the question
of the list of these monuments. I think the
other day when he was speaking here, when
the question was being debated here, he said:
"The monuments mentioned in the Schedules
of the various Acts are those which have been
accepted by the Government of India but there
are other monuments about which the Govern-
ment of India have not taken any decision."
And he asked for a complete list of the
monuments that have been taken into
Government's protection. If I mistake not, I
think they number nearly four thousand in all.
Again, the hon. Minister the other day
happened to mention
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that some list has been given in the Act of
1951 and in its subsequent amendments. But
this does not necessarily contain all those
monuments that were taken over or were dec-
lared to be protected monuments prior to 1947,
which were situated in the former British
Indian Provinces or which were situated in the
later so-called Part C States. It is very
necessary that the list should be completed.
Once or twice I think I asked a question and
the hon. Minister said that the list was under
preparation. May I hope, now that the hon.
Minister has produced a comprehensive Bill,
that he would also produce a comprehensive
and complete list, because that would give us
an idea as to exactly what monuments are now
being protected and what monuments out of
them can and should be retained therein for the
future as well?

In conclusion. I would like* once again
to press the point that by passing this Bill
and especially some of Its provisions the House
has been called upon to give certain
powers to the Government of India. We do
not in any way hesitate to give the powers; but
at the same time the House would very
much like to have retained the power of
being given an opportunity to have a look into
these notifications. We  here in this
House represent the  States. As I mentioned
before, it was from the point of view of the
States, that it was then considered most
essential that there  should be a States' list
also and the States should be allowed an
opportunity to have their say and also to
have their own archaeological  department.
Under these circumstances on behalf of the
States that we represent, on behalf of the
continuous stand that the States have all
along taken in this respect, I press my hon.
friend that on this point at least he may con-
cede.  These are all points of detail. ' As [
said before, the question of revenue
powers and the powers that are  intended to
be given to the revenue and
archaeological officers
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may have to be looked into carefully. We do
not grudge giving those powers, but we do not
want at the same time that the powers should
in any place in any way be misused. Now, all
these details have got to be carefully looked
into and need to be examined in close
collaboration with the hon. Minister and his
officers. We do not want in any way to place
any hindrances in the path of the officers so
that this heritage of the past can be passed on
intact to the future, but, Sir, at the same time
we have to see that the powers that we givfe
are not ever misused. It is for this reason that I
would once again press my hon. fijiend, the
Minister, that he may concede to our
suggestion, though the request has come very
late, that this Bill be referred to a Select
Committee and if he so prefers, to a Joint
Select Committee so that all the points that I
have raised and those raised by my other
friends may be thrashed out in detail and a Bill
be put on the Statute Book which may be in
every way a fit successor to what Lord Curzon
did before, and then posterity will be ever
grateful to this Parliament and to the Minister
who piloted it now.

DrR. RADHA KUMUD MOOKERIJI
(Nominated): Sir, I rise to support this Bill. It
has been long called for and appears to be a
comprehensive piece of legislation by which
the conflicting and overlapping obligations of
the State Governments and the Central
Government may be reconciled, so that the
monuments which are most important for
historical purposes and which are also artistic
treasures may be properly conserved.

At present this object of protection of
monuments suffers to some extent on account
of the ambiguities as regards the liabilities and
obligations of two different sets of authorities,
Central and the State. For the present I am
confining myself only to propose a sort of a
running comentary on some of the points and
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provisions of the Bill so that it may be
considered for what it is worth, but I have gone
rather deeply into the vocabulary of this Bill
and also some of the principles upon which it
is founded. For instance, the very title of the
Bill, 1 think, may be somewhat modified,
though the modification proposed is very slight
and verbal. It says: "A Bill to provide for th,
preservation of ancient and historical
monuments..." etc. My first suggestion is that
"preservation" applies to life. We are all
familiar with the problem of preservation of
wild life on which a conference was being
held. The word "preservation" applies to life,
and the word "conservation" applies to
inanimate objects like dead monuments and
dead antiquities. So far as I remember the
father of Indian archaeology or the Indian
Archaeological Department was Lord Curzon,
and I think he specifically used the technical
term "conservation". I think there is no harm if
for the sake of purity of Queen's English we
replace the word ‘"preservation" by
"conservation". So, my suggestion is "to
provide for the conservation of ancient and
historical monuments and archaeological sites
and remains of national importance" etc. That
is suggestion number one. Here also I find that
some fundamental principle is involved in the
word "national". In this very Bill, if you refer
to clause 16 sub-clause (1), at page 8, you
contemplate that a protected monument which
is a place of worship or shrine shall not be used
for any purpose inconsistent with its character,
and in sub-clause (2) it is said: a monument
that is used for religious worship or obser-
vances by any community etc. If you,
therefore, contemplate within the purview of
this Bill the question of the conservation of
shrines or temples which are still used as
places of worship, then certainly you cannot
say that these particular temples are
monuments of national importance. I suggest
that it will be better if you had used the words
"monuments of historical all-India
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[Dr.. Radha Kumud Mookerji.]
importance”". I do not think that
the word 'national" should be used
in the same sense in which in the
Constitution the term is used as
regards national interests. You

remember that the Central Government can
intervene in the sphere of State Legislation
where it is convinced that some purpose
involving national interest is to be declared as
the subject of national interest.

Then I have also certain fundamental
considerations to urge befoie the Minister on
this question. As you know, art in India has
been alwe " denominational and religious in -
liaracter. There is m. artistic monument wiiich
can be considered as national in the rc»] sense
of the term, namely that it is venerated by
followers of all religions. It is not so because
every religion has at its service monuments of
rrtistic  importance and monuments which
directly minister to the religious needs of a
particular community or denomination
concerned.

In this connection I should like to say that
Indian art was rather late in its growth on
account of this connection of art with religion.
So far as Vedic religion was concerned, Vedic
religion was ohsojsed by the contemplation of
the formless Infinite, worship of Arupa
Brahma, devoid of forms, the Infinite, beyond
all forms or visible shape. Therefore, where
the worship centres round the conception of
Brahma, the Infinite, there is no occasion, no
thought for the cultivation of art in the proper
sense of the term, so that there is no example
of any ki.'d of art in the Vedic age for the
simple reason that the fundamental point in
the religion of the Vedas did not at all
encourage the idea of worshipping the Infinite
in terms cf form or colour or shape.

Then, when you come to the rise of
Buddhism in 500 B.C., you find that that great
man, the Buddiia, is one of the greatest
characters known
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in history. He banned his own portraiture. He
would not allow his worshippers and followers
to have any kind of portrait by which he may
be represented in flesh and blood.

AN HonN. MEMBER: What about his
statues?

DrR. RADHA KUMUD MOOKERII: T will
come to that. This ban existed for about two or
three centuries and therefore Indian art, pro-
perly speaking, was so late in development on
Indian soil. Why? Because, as | said, art was
directly connected with religion and Buddha
would not permit any kind of portraiture of his
personality, because he said in a most noble
manner that "I do not like my disciples to
show respect to me. They should show me
respect by following the teachings for which I
stand, the truths which I preached". The truth
3P.M.
counts more than the secker of truth,
and therefore such a noble idea of
religion was  cultivated.  There ycu
do not find the soil that is congenial
for the growth of any artistic con
ception. Now you may ask; How
was it that Buddhist art at all
began? I  think that the Indian
art may have some origins in certain
colossal over-sized statues of Yakshas
or Yakshis. The cult of Yakshas
is not part of orthodox Hinduism or
Buddhism.  Among the various sta
tues of Pre-Mauryan times you have
the famous Parkham statue at
Yakshi. Now in those days popu
lar  worship centred round all these
minor godlings—Yakshas and
Yakshis. And the popular religious demand
was that there must be some kind of vissible
symbols or forms of worship, and in that way
the first religious image was evolved probably
about 400 B.C. But that was not Very wijdely
popular. It was only confined to a few places
where you find examples of colossal images
of minor dieties of Hinduism. But so far as the
main deities of Hinduism are concerned,
I think
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the earliest example of the development of
Indian art may be traced only to the time
of Ashoka. It was only left to Ashoka to
have thought of -iecorating this country by
means of his supremely artistic ~ structures
and monuments. But even there there
is no portraiture of the Buddha permitted  at
all  because  Ashoka, the devout follower
of Buddha could not go against his express
injunction by admitting a portraiture of
Buddha in any form. =~ What did he do? He
only tried to put before the people some
recollections of the Buddha in the form of
symbols or tokens which might serve as a
reminder of  his existence. Therefore,
although the form of Buddha was not at all
produced, the Buddha was worshipped in
some of his symbols such as  his footprints
or his headdress or the great stupa or
the Bodhi Tree under which he attained
enlightenment. These symbols have
been very well repeated in the art of
Ashoka. Then the masterpiece of
Ashokan art in those days was  that famous
piller of Saranath  which inspired our
national emblem. But even there the
Buddha  was worshipped in the symbol.
The symbol used by Ashoka was the
Wheel of Relig&an or  Dharm-chakra
which was first turned by the Great Buddha
on the field of Saranath, and the Pali
text describes this great work of the
Buddha as the first preaching of his new
religion by the sloka 'Dharma-chakra
Pravartana  Sutra'. This Sutra describes the
Buddha first turning the  wheel of
righteousness. Therefore, in that sense
Ashoka only tried to make visible the text
of this Pali discourse. He reduced into
the terms of vissible and tangible  stone
the sacred words of'the Buddha used in
that  Pali text. So what did he give to the
country? He gave a beautiful monument
which did not contain directly any figure
of the Buddha, but only the most
important point about Buddha's life and
work, namely, his religion. That religion is
symbolised by the Wheel. And then the
essence of Buddhism was the religion of
non-violence, the
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doctrine of non-violence. And that also was
preached by Ashoka in a most artistic way,
namely by the wheel of righteousness that
was placed on the shoulders of the four big
lions. There the lion is a symbol of brute force
and the wheel is a symbol of spiritual force.

SHRI SONUSING DHANSING PATIL
(Bombay): May I know, Sir, what is the point
which my hon. friend is trying to make?

THE VICE-CHAIRMAN (SHRI M. B. JoSHI)
: What are you particularly driving at?

DrR. RADHA KUMUD MOOKERIJI: My
argument is too subtle perhaps. My point is
that the word 'national' will never apply to any
artistic monuments. But only the Ashokan
monument may be regarded as of national
importance because Ashoka has placed before
us the symbols of wuniversal religious
principles in a visible form.

Now, I must come back to my main point.
The point is this that this religion of the
Buddha did receive an artistic expression in
the Ashokan monument, namely that the
spiritual force is superior to the force of
violence. Buddhism stood for the force of law
as against the law of force, if I may say so.
And therefore, that symbolism is really a work
of national importance. And this phrase
'national importance', I am afraid, has to be
slightly changed so that there may not be any
kind of misapprehension about it.

SHrRI B. B.. SHARMA (Uttar Pradesh):
What about 'Taj'? Will it be of national
importance?

Dr. RADHA KUMUD MOOKERII: Well,
I was coming to that also. Now, Sir, the Taj is
not at all connected with religion. As a piece
of artistic monument it is of national import-
ance, that is to say, it is an object in which all
communities interested in art show their
concern, (rntemcp-
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L*r. naana ivumua MooKerji.j tvon). It
may be an Islamic  monu- | ment, but on
account of it® >">i"ersal i artistic features, it is
acclaimed by all communities as of national
importance.

Then, I come to another point with regard
to clause 2(a). Here you have mentioned the
words "structure, erection or monument or
any tumulus or place of interment", etc. But
there is one most important omission,
namely, 'painting'. I would request that
'painting' should certainly and expressly be
enumerated in this subclause. The Ajanta
paintings require very much expense for
their proper conservation, and therefore
painting is as much a monument of
importance as any other monument like
sculpture or inscription.

Similarly, in clause 2(b) (i) you have
mentioned the words "any coin, sculpture,
manuscript", etc. Here also I should lik" the
word 'painting' to be included

Then everywhere I And that the words 'of
national importance' have been repeated.
Then again on page 4 the wording is:
"Preservation of protected monument by
agreement". Here also I should like the word
'conservation' to be used.

Then, I come to page 8. I do not know but
perhaps the hon. Minister will be able to
correct me if I am wrong. I think that under
the old regulations, any living temple where
worship is still being offered is not regarded
as coming within the purview of the
Archaeological Department. Living temples
where there are worshippers every day
coming to offer worship, such temples
should not be under the control of a secular
department  like  the  Archaeological
Department.

SHRI KISHEN CHAND: There is a clause
for joint guardianship, joint ownership.

Dr. RADHA KUMUD MOOKERII:
Under the older regulations, 1 find
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that any temple, living temple, where popular
worship is still offered, is not subject to the
control of the Archaeological Department.

Dr. RAGHUBIR SINH: Clause 16 is more
or less a repetition of the old section 13.

Dr. RADHA KUMUD MOOKERII:
Here it is expressly stated: "A pro
tected monument................ under this Act
which is a place of worship or shrine" etc. I
think this is a contradiction in terms.
Archaeology means something antiquated,
something which is not in use. A temple is a
domain of living worship, and how can you
trespass upon that domain?

SHrRI B. B. SHARMA: Does the hon.
Member mean to say that a temple which is
2000 years old but is still used for worship
should not be taken care of by the State?

DRr. K. L. SHRIMALI: I should like to draw
the attention of the hon. Member to section 13
of the 1904 Act. The hon. Member was asking
whether such a place could be protected. Sec-
tion 13 reads as follows:

"A place of worship or shrine maintained
by the Government under this Act shall not
be used for any purpose inconsistent with
its character."

Dr. RADHA KUMUD MOOKERIJI: That
is true, but you categorically say here that a
protected monument can be a place of
worship.

SHRI B. B. SHARMA: Why not?

Dr. RADHA KUMUD MOOKERII: By
looking after a temple you encroach upon the
domain of religious practice. I do not see how
a secular State has any business with shrines
and temples which are still used by the public
for purposes of worship. This is a fundamental
consideration and I think you had better
consult the proper authorities on this. By look-
ing after a monument used for religious
worship or observance, you will
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be encroaching upon the field of religious
practice of a community, and there may be
untoward events happening. Therefore, 1 say
that these words may be slightly modified.
Our purpose is a very noble one, because we
do not want these monuments to crumble.

SHRI B, B. SHARMA: Does he mean to say
that temples cannot be looked after by the
State?

Dr. RADHA KUMUD MOOKERIJI:
Living temples are maintained by the
worshippers. Wherever a temple is not in use,
then you can say that you are concerned with
its conservation as a monument.

SHRI KISHEN CHAND: No.

Dr. RADHA KUMUD MOOKERIJI: 'No!
means what? A temple like the Vishwanath|
Temple has been existing for centuries. Would|
you declare the Vishwanath Temple as a ,
protected monument? You must come to grips
with the practical realities. [
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SHrRI H. P. SAKSENA (Uttar Pradesh) :
You do not have a correct conception of the
whole thing.

Dr. K. L. SHRIMALI: I may inform the
hon. Member that there are hundreds of living
monuments which are under the protection of
the Government of India at the present
moment.

DrR. RADHA KUMUD MOOKERIJI: That
is what I wanted to know, but I still think
there must be a line of demarcation between a
temple or shrine which is still used as a living
institution where worship is offered by
thousands of the community concerned, and
others which are not so. If you declare a living
temple or shrine as an archaeological monu-
ment

Dr. K. L. SHRIMALI: The hon. Member is
certainly aware that monuments which are not
under protection tend to be neglected and
gradually they crumble. It is only through
protection that they can be looked after.
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DrR. RADHA KUMUD MOOKERIJI: That
should be the criterion. If a temple is deserted
and not being looked after by the community
concerned, there you have every reason for
interference. Then you declare it to be a
secular monument and that it should be
controlled by the Archaeological
Department.

SHrRI B. B. SHARMA: What about the
Khajuraho Temple? People should not go and
worship there?

DRr. RAGHUBIR SINH: The Moti Masjid
in Agra. It is a protected monument but still
worship is being conducted there.

Dr. RADHA KUMUD MOOKERIJI: Why
should they ask me for my views? I am
raising only a question of administration. The
question is

(Interruptions.)

THE VICE-CHAIRMAN (SHRI M. B.
JosHI) : This is not a debating society where
any one can stand up and interrupt. I would
like therefore that the Member who is
speaking must go on speaking. I would not
allow any further interruptions.

Dr. RADHA KUMUD MOOKERII: Thank

you. The point that I raise is a fundamental
one, and I think that the Government
would be well-advised to consider the best

solution of this problem. Itis my idea that a
temple which is still a living institution, where

worship is daily offered by a community
belonging to that religion, should not be
brought under the purview of the

Archaeological Department. Its maintenance
must be left to the devotion of the community
concerned. It is not the business of the State
to do it.  The State cannot have any kind of
denominational predilections. All these
difficulties about prohibiting the entry of
any person not entitled to enter any monument
or part thereof used for religious worship
or observances by any community, etc. will
disappear if we just
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[Dr. Radha Kumud Mookerji.] define the
fundamental principles on the basis of which
the Archaeological ! Department can
intervene and conserve these old decaying or
crumbling monuments. Clause 18 talks of
the 'right of access of the public to any 1
protected monument, and there seems to be
some inconsistency between this and clause
16(2) (a).

Now, coming to the marketability of
antiquities, there are questions 'raised as
to the valua of these anti- 1 quities, but I think
that this question I need not trouble the
administration because the administration
knows that there is a very brisk market for the
Indian artistic antiquities. ~Americans are ready
to pay fabulous prices for these, and therefore
the market value will depend upon the taste

of the purchaser, so that it cannot be
normalised. It is in a sense, an
abnormal market.  Then at page 12, clause
30, I would like to again add the word
'painting' so that it may read "any
sculpture, carving, image, bas-relief,
inscription and  painting". Then in para (2) it
says, "Any person who moves any...." 1
suppose it should be 'removes. I don't

know whether I am correct.  There is some
subtlety of legal phraseology. 1 don't know
whether it is correct or not. Then at page
13, clause 35, an ambiguous phrase is used—
"a monument that has ceased to  be of|
national importance." 1 don't know how it
can be so. It may cease to be of national
importance if it ceases toexist but if it
does exist and if it was one possessed of
national character, then I don't know how you
can have this idea that it ceases to be of national
importance.

Although I have appeared to be somewhat
of a carping critic, it is farthest from my
intention to raise any kind of opposition to
this very wholesome measure by which Gov-
ernment would be able to protect not merely
the historical monuments that are of
importance as sources of our national history
but also monuments
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which are appreciated all over the world as
treasures of art which are possessed of a
universal appeal and therefore I say that our
national Government is very well justified in
regularising these functions connected with a
most important branch of our national life.
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Surr  KISHEN  CHAND:  Sir, I
wholeheartedly welcome this Bill and as has
been pointed out by many hon. Members,
though belated, it is. most welcome and if I go
through this Bill in detail—in a very short time
I will finish it—it will be with the sole idea or
object of making some suggestions for
improvement. I know-that the hon. Minister
has given very careful thought to it but it is
quite possible that some ideas may have been
left and I may be able to make some
suggestions.

I don't want to refer to the controversy
raised by Dr. Mookerji and I think he has got
great force in his argument about the word
'preservation’ and 'national'. I leave it for
experts of the English language to> decide it,
but the whole purpose of this Bill is for the
preservation of ancient and historical
monuments etc.

There is a feeling all over the country that we
have a very nice Bill but as far as preservation of
monuments is concerned, whether it is due to
lack of funds or other causes, the-preservation is
not being carried oa as well as it should be. I
particularly point out the example of the
Ramappa Temple or the thousand-pillar temple
in the Warangal District. There are things of
very great antiquity or historical importance—of
course they have been brought under monuments
of national importance— but the Department is
not looking after them properly and they are
slowly and gradually decaying. I come to even
more important things like the Ellora and Ajanta.
It requires a great deal of money. Now, 50 years
back, when it was under the Hyderabad State,
the, then Finance Minister, , Sir Akbar Hydari,
spent a very large
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amount and brought certain Italian experts to
renovate some of the old paintings and
preserve them. [ maintain that our
Archaeological Department at present is not
paying as much attention to the Ellora and
Ajanta and various other antiquities which
extend to 1,000 years or beyond that period.
Most of the attention is paid to monuments
only 300 or 400 years old. I don't know why
there is this partiality that antiquities of only
400 or 500 years receive greater attention from
the Department than those of 1,000 years or
beyond..

SHrI V. K. DHAGE (Bombay): The hon.
Minister has not caught your point.

SHrr KISHEN CHAND: He has understood
that older monuments require greater attention
and more expense on them because they are in
an inferior condition of preservation. They are
of greater antiquity and naturally their
condition is much worse and so more money
and attention are required to preserve them and
I do hope the hon. Minister will pay due
attention to them, in particular, to Ellora,
Ajanta, the Ramappa Temple and various
others. I don't agree with the previous speaker
who said that places of present worship should
not be brought under the protected monuments.
This Bill really .covers two things. There are
archaeological monuments which are of
historical importance but they are not places of
worship but there are large number of places of
worship both in South India and North India
whether they are of Hindu or Muslim religion
—which have to be preserved. Of course, the
ownership will rest with the community or
those who worship there, but if the
Government gives them protection and there is
some sort of joint ownership and the Gov-
ernment wants to preserve them, there should
be absolutely no objection. We should
welcome it if any monument which is used as a
place of worship is protected by the Govern-
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ment and the Government is prepared to
spend money on its preservation. But I
suppose there was some misunderstanding.

Now, I come to the various clause! of this
Bill. T don't see why 100 years have been
selected. In all the clauses the definition of
antiquity has been defined as anything which
is 100 years or over old.

SHRI H. P. SAKSENA: Because human life
is supposed to be covered by 100 years only.

SHri KISHEN CHAND: If you take the
biblical age, it will be 70. I don't know which
idea has been taken by the hon. Member, but I
feel certain that there is absolutely no need for
putting down a limitation of 100 years. There
can be works of art, fine statues etc.—not the
British statue! for which an hon. Member has
sent in an amendment, but other statues —
representative of Indian culture which the
Government may like to preserve. I would
therefore request the Minister not to hem
himself in by this limitation of 100 years If
you go really by the words "old, antiquity", the
words give you an impression that it should be
at least 1,000 years. If you want to come down
to 100 years, why keep this restriction of 100
years? It is quite possible that even after the
last Mutiny of 1857 which we should call as
the War of Freedom, after that, there may have
been a monument erected in the memory of
the heroes of 1857 and if we want to preserve
that. I don't see why the Department should
not take control of that and care for that.

Then I come to clause 3 and 4. I agree that
these really refer to giving notice to the public
that such and such monument has been
declared as a monument of national
importance but as was pointed out by the pre-
vious speaker, why is it that at a subsequent
stage, there is a likelihood of a monument
being declared not to be of national
importance? What situation can arise where a
monument
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[Shri Kishen Chand.] which has once been
declared to be of national importance can be
relegated to the condition that it does not
enjoy that importance?
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Dr. RAGHUBIR
mistake.

SINH: Correcting a

SHRI KISHEN CHAND: Then I come to
clause 5 which refers to a particular
monument where there is some joint
ownership and in particular I refer to sub-
clause 4 of clause 5. It reads as follows:

"When the Director-General has
accepted the guardianship of a monument
under sub-section (3), the owner shall,
except as expressly provided in this Act,
have the same estate, right, title and interest
in and to the monument as if the Director-
General had not been constituted a guardian
thereof."

These sub-clauses—sub-clauses 3 ana 4—
really relate to monuments which are places of
worship. Of course, tfiey can relate to other
things also, but principally they relate to
places of worship. An hon. Member gave the
example of Moti Masjid. Another example is
that of several temples of South India, which
are places of worship even now. I personally
think "Jiat the ownership of these monuments
should rest with the community which is
worshipping there. The Director-General
should only come in as a helper, not as a
guardian, just for protecting the monuments,
for repairs to the monuments. There will be
subtle difference, if he becomes the owner,
then there will be the question of difference of
opinion.

Dr. K. L. SHRIMALI: I may inform the
hon. Member that if he would look into the
Act of 1904, he would rind that this is not a
new provision that we have brought in. The
only change we have effected is that from the
collector, this power is now given to the
Director-General. I just wanted to inform him
that such a pro-
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vision is already there in

SHRI KISHEN CHAND: I quite believe that
it may be in the Act of 1904. But the hon.
Minister is bringing forward this Bill in 1958
under circumstances where we have a national
Government and in a national Government we
want to care for the sentiments and the
susceptibilities of the people of our country
and of the people who are worshipping in
these temples. In 1904, it was Lord Curzon
and he looked at it from an outsider's point of
view, of just wanting to protect the
monuments and of preserving them. But we
are now the citizens of this country; it is our
heritage and these are our monuments.
Therefore, our outlook should be a little
different. I am not to be convinced by the
argument that a similar provision existed in the
Act of 1904, and therefore there should be one
in this Bill now also.. Therefore, I continue to
maintain that the ownership should continue to
rest with tne community or the section or the
sect of the people who have been utilising this
as a place of worship. The Director-General or
anybody else should only come in as a helper.
The difference will be that if there is a soft of a
joint ownership to regulate the coming and
going into the place of worship, to regulate the
hours of worship and the maintenance of the
interior portion of this place of worship
according to the rules laid down by the
Director-General, I do not want that. I want,
for instance, that in the case of Moti Masjid,
the rules regarding worship, the rules
regarding the maintenance of and entry into
the mosque must be regulated by the people
worshipping in the Moti Masjid only.
Regarding the outside preservation part, where
it becomes a protected monument sr.d you
want to protect the outside so that it does not
deteriorate, there the Director-General's
function comes in. Similarly, in the case of the
temples, I do not want it to be declared that,
since they are protected monuments,
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therefore the Director-General may have the
power to control and regulate the admission
and non-admission of people into these places
of worship, places where actually worship is
going on.

Next, I come to the purchase of land etc.,
that is to say, clause 6(2)(e), where it is laid
down:

"the notice to be given to the Central
Government in case the land on which the
monument is situated or any adjoining land
is offered for sale by the owner, and the
right to be reserved to the Central Govern-
ment to purchase such land, or any
specified portion of such land, at its market
value".

But as hon. Members know, sometime back
when permission was granted to foreigners to
purchase things in the United Kingdom, so
many things of art were bodily taken away
from the United Kingdom and they were
rebuilt in the United States of America and
preserved there. So, if we just go by the
market value and permit other people to come
in and bid, difficulties will arise, and some-
times the prices may go up so high that the
Central Government may not be able to pay.
Therefore, we have to be on our guard, and I
feel that the words "market value" should not
be there in this provision. It should be "fair
price". You cannot leave it as "market value".
Suppose, there is a coin for instance, of great
antiquity. Its intrinsic value, if it is a gold
coin, may be only a few rupees, but its market
value may be a thousand rupees or even a
lakh of rupees if it is such a rare coin.
Similarly, with various other articles. For
instance, just now there is a excavation work
going on in Rupar and so many things are
being dug out. When excavation work was
done in Egypt, there was a law or convention
that a certain percentage of the finds from the
excavations would be taken by the people
doing the excavations and only the remaining
part kept by the Government ~ owning that
area. Similarly,
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here also we should have a rule. When you
give the permission to do the excavation
work, there should be a strict and detailed set
of rules to the effect that any finds from the
excavation cannot be taken away by the
excavator. It is not the property of the
excavator at all, and there is no question of
any compensation or any market value being
paid to him. The excavator should merely
excavate. A foreigner or an outsider will not
acquire any right on the excavations, on what
he digs out. There should be a clause to that
effect and I fail to see it here. I might have
missed it in my reading of the Bill. I would
like the introduction of such a clause to the
effect that no find out of any excavations in
India should be taken out of India; that will
automatically become the property of the
Government of India and there is no question
of any market value.

Dr. K. L. SHRIMALI: Clause 23 makes
that provision.

SHRI KISHEN CHAND: I have already
read clause 23.

Dr. K. L. SHRIMALI: It is compul
sory purchase. .

SHRI KISHEN CHAND: But there is no
question of any purchase. My contention is
that you give permission to the man to
excavate on the specific understanding that all
the finds will automatically become the
property of the Central Government and there
is no question of any compensation. I would
go a step further and say that they are our
national assets. Out of their love of
archaeology, foreigners may come to do the
excavation work. 1 may give the specific
example of Egypt. There, nearly 40 or 50
years ago when the Great Tut-ankh-amen
tombs were found, rare things were taken out
and nearly half of them were taken away by
the excavators.

SHRIH. D. RAJAH (Madras): What about a
pot of gold discovered from the excavation?
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Surr KISHEN CHAND: That does not
concern us here. Here it is a question strictly
of archaeological finds and so, that question
does not arise here. To deal with such a find
there are the ordinary laws of the country. It
may belong to the owner of the land and there
are ordinary laws for that. Here we are
interested only in finds which are of
archaeological value and for those cases I
want this condition to be imposed.

SHRI V. K. DHAGE: Very reasonable.

SHRI KISHEN CHAND: Therefore, 1 say
there is no question of any market value at all.

In the matter of a monument and the
purchase of the land adjacent to the
monument, we may want to acquire that land
because we think the monument can have a
better approach or the monument can have a
little extra space for certain purposes, and so
on. There you can have fair price. The land
near a monument has a certain value because
so many people visit it. If it is sold, people can
put up shops there and people visiting the
monument will do shopping there and
therefore its value will go up. Therefore I do
not want to use the words "market value" but
only the words "fair price".

This work of excavation is a most difficult
one and it requires a great deal of experience
and knowledge. In our case most of these
excavations relate really to periods which are
mnearly 1,500 or' 2,000 years back. These
excavations are almost at par with the
excavations in Egypt. There also, the antiquity
is very great. For some time past, there are
certain excavations going on in Israel of very
great antiquity. The Governments of these
countries have become very alert. I have a
feeling that our hon. Minister here has been
over-awed by the Act of 1904 and has copied
most of the parts from the 1904 Act. The
world of India has changed from 1904 and
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our outlook should be slightly different. In the
matter of excavations! we should be
exceedingly cautious. We should not first of
all permit any excavation without being fully
satisfied that the people who are undertaking
that job are experienced people, that they
know their job and that they will be doing
justice to the excavation work.

[MR. DEPUTY CHAIRMAN in the Chair.]

I want all those clauses which relate to
excavation to be changed entirely. I want
much greater protection to be given to the
places of excavation and permits for
excavation work should be given only to
people who have long experience of this kind
of work.

As has been mentioned earlier, there is no
mention in this Bill about paintings, about
coins and so on. We have mostly restricted
ourselves to sculptures, carvings and all the
other things we have covered by "and other
like objects". Now, the word "like" is a very
curious one. If the word "like" means that they
are connected with sculptures and carvings,
then 1 think this is insufficient. I want to cover
up all the coins . and pottery also. Now, all
ancient potteries that come out of excavations
cannot be covered by this Bill literally. The
Bill as it stands relates only to monuments and
sculptures and carvings and other like objects.
Why should you not include in it , pottery?
The whole of the Rupar find consists of
potteries and if you do not include any such
thing in the Bill, at least the preamble should
be slightly extended by another one line in
which, besides sculptures, carvings, potteries
and so many other things like coins, etc.,
should be added on.

I have already said, Sir, I cannot understand
as to how a monument once declared to be of
national importance could lose its importance
subsequently and be de-notified. Of course, if
it completely topples down and nothing
remains on the site, it can no longer be a
monument but then in that contingency, I do
not see any reason why
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you want to de-notify it. That contingency does Minister to very carefully consider this
not require any such provision as the one you question, place ftlis before his Board, to find
have made in clause 35. It is a thing which does out whether it is practicable and advisable to
not exist and naturally it goes away. restore all our old statues and monuments to

. their original shape where an act of vandalism

Ancient Monuments
and Archaeological
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I now come to the question of vandalism in has removed a portion

regard to our antiquities. I was very much pained
to hear that in the Taj, at the time of the full
moon, the people who used to visit there took
away the precious stones and other inlaid work. I
think, Sir, our Government is taking enough steps
to protect these monuments against acts of
vandalism such as taking away these precious
stones or engraving the name of the people who
visit these sites or engraving their dates of visit.

Lastly, Sir, I have a suggestion to make. If you
go to Ellora and Ajanta, you will find, Sir, that in
almost all the sculptures, in every statute, either
the nose is cut or the hand is cut or the breasts
are cut. All these things continue to remind us
that during the medieval times, during the 13th,
14th and the 15th centuries, these places of
ancient and historical monuments were visited
by people who had no regard for such things.
They had removed the arms, noses or breasts. |
had a talk with certain experts to find out
whether it will not be practicable to use modern
methods of cement and plaster, with colour
mixed up, to restore the previous shape of the
noses, etc. If we see a statue, we should know
the idea behind that statue. We do not want to go
there to see an incomplete statue and come back
cursing all the time the people who visited these
places and struck off the noses or the arms. I
want to know whether that sort of thing will be
possible for the Archaeological Department to do
and I also want to know whether our great
Archaeologists have thought about this question
of renovating our old statues with the help of
cement, plaster of Paris and various other things.
We cannot certainly put stone there but we can
add on with these things. I would request
the hon.

1H7 T3GT-1 A

Thank you, Sir.
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frgaar @ & ) gAifEEr F AT 7@
7% fr o ST 9997 F FIC 79
us fafes drfz, avs o= § 79797
w1 waw fear f st 42 faad gt g,
ST AT W # (F G A, F A,
Yoo, 3eo0, oo YT Yoo ECT)
FF @2 @ WA= T 21| e, g
grfFATATHT § FATEAT? AL ATLAIT
¥ wriEaTAaeEd a—%aT AT
T #Y AR AT T AT o & gur
2=t warET § faaan A G
2 TSI THILRT FT I (R e
At wE fear o faaar A wfaeaw
F, WTEA 7, gL A A A, e fan
§ gy faeer a3 &7 @1, fer awie
7 famr 7@ #7 @, B & s
arardl g e 3=ia w1 fear sa%
foa 1 fFeg, Softodl @Al ® S
qrEat 4f F 97 @ 4t fF g arEr
st % o g sarent &y gl =
I v | UF AT A w1 IwE
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ST AT WA AT S A F, W A
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FaET w2t % fqar v g e firer
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321 77 74 fFar fr 9 75 A2 32A
ZET 41, WY AT, A FFT, FOBA, A
farferat, st fra1d 3214 TET 47 3 wraw
T | FETY I AT THIC AT FE ATET
7 ¥ f9a g 99, 37 F 394
& frar | g a1 w7 fopar w0
T gay faadr 2

# ot weAfEar man, & faEre
& AT 7 AL A AT A7 AT KT TAT
gem fv wiETETE, Wi i,
aGA 7 A94T AT 7% AT A2
TEETE | ITH T GTE T F3ZA FTRA
At 7 foar | o< &1 uF AT AWM
gHT 4T, IFIA §F 2T 1 77 fHar
az afeaw F, @Rt aT TmE
#wE AM W "IWAT § A fwe
AT AT AT Swy frar ) 0F
OF T AT HL, AT F A FHdz
fagrme, fie 0% oF 97 F7 T
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T wwT | fRar s gfee &t
|31 ® & fag wifEaefaes 4
&1 7 ufqs a9 wd & 97 AraE| svar
w2, g wt #m wfEe weA
el wArE ¥ dva A |Ergar
T AT TS 2843 § 7=
7 wqm fear, fee AT =T ST
AT 97 F 7 4 | FEA wga a4 5o
FaT &1 4, mifaewe e qr fragi &
gfay & a3l &1 9] F fFeAT 3T
T 9T A T TAF TG FT A
37 wfez § gfafem ar 1 92 76 ar
fr s F9 | FrE AT oL AT AFATE |
qE | UF FE QT UF qeqT 79,
FHU TGN TEAT | TH AFTL KT AGT HT
STAAT W1 ZGAT, 77 I AR T F1H
g7 {52 T0HT 79AT Fgw a7 oy 9y
& Z0 T AT K AT FHT YT
FA%1 s &9 § Z9A 9147 97 399 nfaw
WS W A AT T AAT |

zafem wrfwarearsr femdgz &7
a7 aga 30 FH 21 0AT T g fE o
feariz femwm faudaz a7 9w
st o T AT gml 2 0 S e
¥z wraan 2 ag fazdy faedy g sman 2

%% fami A (@nastylosis)
(waremasr) #r wgfy fawmer 20
gax o wroaad &1 qEaT T
feaar grer 2 feawr wqEE 2,
fomar &m0 w9 § wo 2, faAe
sgeEEt 2, fFaar 99 e 2, faan
fadt 2, fraem %7 2, 0 7| dAT 2
T o5 F7q gU | I WAL AR §,
AT faqrT 8, 59 F19 97 AT 9T
frx & | s finfiees & F9T § AT AR
g, zomdl faemaa wiez 98 &,
T § WY TR & AT AwT |
‘gfam W arrEt w5 fafy gt
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IHAT AT 7 frywr 8 qgal -
st a4t faemsat #7 gt wrd & o
ndrfees 4 ¥21 fF wa=r seae
F1A 7 foedt #1 gfawe 78 2 za9
21 T 39% qr7 TAAT AT FAT AT
gt femreat &1 Zm 7 0§ AT
qERT ¥ 9T wEm v s 7 &
foas a3 ™, ™ ™, T gy
feg foma faraars & saF wEme
gus gy fArgmama
7z qform grm ff wreaE & ge-
gz At F1 gfager @70 | wre 2w
AN ARAAT T SR AT A2
21 7z zfagm &q gqar | i wiw wr
gfagr w7 & TR AT &6
g™ a9 | 3 wEE FT AT AF
A T ®T W AL AWAT )

qf #1 qard F19 7w FHE 7
1 mifFareanfaea 99 & 7 @
fm &Rt & Fva7 wF9 "X 939
T & A AW AT A & fAg wfs
A § | 727 & oA afy =y
# fafam gaifaaw, e == =ro
& Forfaae Jqmy g, Al faardas
¥ AT AMAT F AR, W AR E )
9% 71fz & 2% AT 0TH TFC AT 747
afe & freat 41 faeg s st
AT & F T TG FFIF AL T ATAT
g1 fasr w1 gar A 4@ s=ar az
FE AT G AL AT 4T | qZ AT
T AT AT FT fasrr 337 =97 2 4

7 f&T mowr gIO0 FT IAFTO
ZAT | v T § TAE & g
frg?i 7 gEear 7 32 I FT OF AT
A1 F7 79 #1 929 FT AE 4147 2 |
ATEEAT & UF-OF 4 F AT
fro =0 Ero A fFar 2, Tefifraws
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7 fram &, 3413t 7 faar §, T2 @A
aret 7 frar 2 1 Yo a9 Al A e
2,9 a7 wraT & fmr & 1| WA wErEw
AT ITTT FATT 3 THW 6 AT F 39
AT FY FF T ATT W K 59 a9
F Aty 1 Framfae aamr @

4P.M.

fre & dim F1 ITagTr O | A\
# a7 fraw a1 & fF o=t F4F 9¢ H
e g1 W orE aeg P o |
TF A s | § fafar §, amgre
A, 3| FTAATE | Ty o w@rE i
g 7wy frea et & A o1 Gy
AT AT T AT d At e #
aifrararfes feardiz ¥, gqaaEa
faamr F farasii w71 qa=THT /YT I
2|19 | Ag q315 A 99 | g7 T
AT § 9T FATE AW § AiwAreAT
ag | WY AT ZATE AW K AT ;0 g
ga  arfwarenfaes @ w9 & fe
AT 9T FIFAT 9L FEET F7 |
Y | T A g o T e g
7w are framr § &k sfe fard &
TEAT ST AG T F AT F AN
# 7w 21 | gafer wrasgs & oo
Ta&i &1 39 w9 & faar & w7
AT A, 19 aq, W< aw, faaer faee
HIF7AF THAT AH qZ & AF | TAT
fefezaz o, waw fawr 4, fow wwe &
T § TrIEy anfmarteame aws-
fiw v femifas amdds § 7a-
-t qfeag g anfgd | Faer
o 21 afcrg & w1 TE 9w, g4
o7 & uF uF qEargdr g Tz
forrert ug w1 1 R a7 gras
TATHY | FATHEA A, Feqs felezaz
H, wENAr w4\ wgfaas &)
dro ¥=e e, ATEMT W Ffctaw
F Art &1 e far 9rd, oAt
fafezat fadt o, 37 oo 7w & o
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FHAMTIAT A, IR Favadr d
ma i g 2 o fafie § s
#1 fafir & Tar FAT I T T 1
quFa faam, anfsararfome -
Hg, s ufamfai sfagaw i fe
7 THERE "AA FL ) WA dE
faceft & s ¥ 21 oy, % i famr iR
foferer o o 3 Fwnfemr & 7
& zafed i & fF 7= & st & 43-
T4 faame 78 | 3 e faenae
7 5 % 73 | el & T a7
B9 I & A9 W CRIAT 5 F
for =15 ! ofaer v fordae
iz & fod oo fasaa & | 97 A
it woyg § 9= fF gy qeEny ¥
fag@ fudigs @ A& F Iz O
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foafs #t awam & fr o909 7y
a=x At gay faear o 78 & 1 gEe
faami =1 #v=g § 5 AT § &9
W & e 3 ufoar & @ W A
AE | Wi, THAT, AT, T, A,
gz W wAfET 4 guaay @ fEm
a1y Hare # f6ed & Y w0 wrOw 3
for gwr¥ fag Fura, wera e fafewa
A AT T ATE T4 FLADT | TF GIAT
w1 frzm @ aFar AR A gard
FT T § W gAre fagw |t At
T whq ! foaeaa # aw dwr afeg
= g ozt & ark # uag ofeifas
am wfgz # & agr w0 aF 30—%o
ZTT & A Hega 99 faee §
ZATY A7 AT & AT AT T=7 THAT 2 |
afz g e 7 a=ar v Ay AT §
fir w1 worfas wify feaa & 5= &
% ag s afad #T 3 a1 55
frege w¢ % | Areafar, w@wfa,
qdAr a5 wEar @ fag,  dw,
arfer, ifaar swgar wifa w9, war
Ffaw wgar  feedtio, swafrem,
AT, A FYT AT ofEEr F#71 oaEr
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W ¥ wE wrm % fagre &7 v
qfawfgdrgd agr? #femm draw,
wAF # A%, # N Ay g Fw@
SF ST AT ATHGY TE g€ B 1 g7 qwTT
Fa2q & fF gm0 fr a7 Y HifFaTHT
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N A W W AN ¥ UF A A
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7 BW 9T qF WG AT, Hear
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Frafg T 7 W | 9, fyeaq, s
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# are # o sfagm 48 fow @ &
T afaefas afgdmar &1 sa Fradt
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AHHET W7 | § 59 5221 F a9 =9
afeveqor faaas &1 qmor F7E6r 2 )

Dr. K. L. SHRIMALI: Sir, before 1 deal
with the various points that have been raised
by hon. Members, I should like to express my
feelings of gratitude to the Members who
have participated in this debate. I do admit
that there has been some delay in bringing this
Bill, but in order that we might have a
comprehensive legislation we had to examine
this matter froiji various aspects and I am very
happy that the House in general has
welcomed this measure.

1 should like to deal with some of the points
which have been raised by hon. Members. My
friend, Mr. Rajah, who is not here, raised the
objection that the Central Government should
take over the full responsibility with regard to
the maintenance and preservation of monu-
ments and there was no need to ask the State
Governments to enact their legislations. The
whole purpose of this Bill is that we wish to be
clear about the responsibilities of the Central
Government and the-State Governments as far
as 'he monuments are concerned. The
Constitution makes provision for both the
Centre as well as the States to take
responsibility of the monuments which are of
national importance and which are of local
importance and the whole purpose of this Bill
is to avoid that overlapping of jurisdiction
between the Centre and the State
Governments. It was with that purpose that this
Bill has been brought forward. We wish to be
clear about the demarcation of responsibilities.
In our country since we have a rich cultural
heritage, we have thousands of monuments
which need protection. Thiey are our national
treasure. Whether it is the State Government or
Central Government which looks after them,
these must be protected. If the Central
Government has to take responsibility for all
the monuments, it is physically impossible to
manage. It
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is therefore proposed that as far as protection
of national monuments is concerned, that
must be the responsibility of the Central
Government, and the protection of monu-
ments which are of local importance —there
are thousands of them— should be the
responsibility of the State Governments.

Sir, my friend, Shri Rajah, raised a strong
protest against the statues which are connected
with the British rule. In this matter I think my
friend, Dr. Ray, has dealt with some cf the
points. It will not help us in any way to do
away with or to wipe out the whole history
which is connected with the British rule. We
should have a proper historical perspective
with regard to these statues. I would of course,
like to assure the hon. Member that it is our
policy to remove all those statues which
offend our national sentiment. The
Government have already removed certain
statues, and gradually other statues also which
offend our national sentiment will be
removed. But we do not want to make too
much fuss about it. We do not want to create
ill-will. That has not been in our tradition, that
has not been in our culture, and certainly there
is no sense in attempting to wipe out the
whole history of hundred years of British rule.
At the same time I would like to assure the
hon. Member that we have been taking steps
to remove all those statues which are offensive
to our national sentiment.

SHri BHUPESH GUPTA: Remove these
statues and put them in a chamber of horrors.

SHrR1 H. D. RAJAH: Make them into
electric wires for the Five Year Plan.

Dr. K. L. SHRIMALI: My friend, Mr.
Rajah, also suggested that clause 6(3) of the
Bill should be removed. The point raised by
Mr. Rajah is covered by the amendment
which we are proposing to clause
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6(3). Under that the owner of any monument
will beaome liable to refund to the
Department of Archaeology any expenditure
incurred by them over the monument, in those
cases where the mutual agreement is proposed
to be terminated by the owner of the
monument. | think with that amendment the
position will be made clear.

SHrI H. D,, RAJAH: Yon are moving an
amendment to that effect?

Dr. K. L. SHRIMALI: Yes. In regard to
clause 9 of the Bill Mr. Rajah said that it
would prove ineffective in practice and that
the Department of Archaeology should aim at
securing agreement with the owner of the
monument through negotiation. Here also I
would like to assure the hon. Member that as
far as possible the Government will adopt the
policy of negotiation, and they will try to
reach an agreement which will be mutually
acceptable to both the parties. Compulsion
will be taken recourse to only as a last resort.
The House would certainly not like the
monuments to be destroyed on account of
neglect or on account of any selfish motives,
and it is only as a last resort that this
provision has been made.

Shri Bhanj Deo did not refer to any
particular item of the Bill, but he made certain
references to Government not taking over the
Yogini Chakras in Orissa and Madras which
are being neglected. He also said that there
were numerous temples relating to the Tel
Valley civilisation in Orissa which were not
taken care of by the Department. With regard
to Orissa, there are a number of ancient
monuments which have to be protected, and
obviously it is not possible for the Central
Government to take over all the monuments;
some monuments will have to be looked after
by the State Government. But I shall certainly
examine that question as soon as I receive the
list from Shri Bhanj Deo which he has
promised to send.
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[Dr. K. L. Shrimali.]

Some Members also raised the question
with regard to the list of monuments. Now, the
number of protected monuments and sites is
3,612. In certain cases there is only a single
entry which sometimes includes several
buildings. The actual number of monuments
would be much more than the figure indicated.

Sir, various Members referred to this
compulsory acquisition of monuments. In
various cases the Government have been
trying to negotiate with the private parties. For
example, in regard to the Lingaraj Temple at
Bhubaneswar and the Brihadiswara Temple at
Tanjore, Government have been trying to
negotiate for the last ten years. Sometimes
even after such long negotiations it has not
been possible to persuade the owner to enter
into an agreement. It is only in such cases that
Government would exercise that power.
Otherwise, the policy that we propose to adopt
even in future is that of negotiation. I might
also inform the House that the Department is
engaged at the present moment in a wide
inspection of all the monuments which are of
national importance, and after this inspection
has been done the whole list will be revised.
The monuments which should not have been
in the list will be removed from that list, and
the monuments which should be added to the
list of protected monuments will be added.
This, of course, is expected to take nearly two
years, and we shall be in a position to
complete that work after that inspection is
done.

My friend, Dr. ftaghubir Sinh, raised the
objection that there was no arrangement for
placing the notification on the Table of the
House. Sir, the clause lays down that a
preliminary notification will be put up in the
official gazette, and after considering all
objections the Government after a period of
two months will declare a monument to
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be of national importance, and then the
official notification will be issued. It is not
necessary to place that list on the Table of the
House because it will all be in the official
gazette. If the hon. Member wishes that Par.
liament should have an opportunity to discuss
whether each and every monument should be
in the list or not, that will be very cumbersome
and will cause considerable delay in
protecting the monuments, and I hope the hon.
Member will not press that point. In fact, there
is no amendment, I do not think it is necessary
to have a Select Committee just to consider
that point.

Then, he also raised objection to clause 13
of the Bill. I would like to inform the hon.
Member that clause 13 corresponds to section
10 of the Act of 1904, and no new power is
being given to the Government. In fact the
Land Acquisition Act has been in existence
since 1894 and it is only proposed that the
provisions of this Act should apply. He also
referred to export of antiquities. Section 7 of
the 1904 Act is covered by the Antiquities
Control Act of 1947, and therefore for that
reason it has been omitted. I have got that
matter carefully examined.

DrR. RAGHUBIR SINH: I have already
indicated what portions have not been
covered. I know what portions have been
covered and I have already said so.

Dr. K. L. SHRIMALI: The provisions
which have been made in his Bill, the
Antiquities Control Act and the Treasure-
trove Act, if we read them together I do not
think it is possible for anyone to take away
any of the antiquities from here or allow them
to be destroyed.

Dr. Radha Kumud Mookerji raised
objection with regard to the words
'preservation’' and 'mational'. Any monument
which is to be protected in the interest of the
whole nation is a national monument, and I
was rather surprised that he raised that
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objection. I really failed to understand the very
subtle argument which he advanced in this
connection. As regards the word 'preservation’,
that is the word used in the 1904 Act m also,
and I think it is more comprehensive than the
word 'conservation'.

DrR. RADHA KUMUD MOOKERII: The
Oxford Dictionary might help you.

Dr. K. L. SHRIMALI: The law is there.
Since 1904 we have been using that word.

Dr. RADHA KUMUD MOOKERIJI: My
point is that a slight modification would make
the English far better. 'Conservation' applies to
a dead antiquity. We are still in the midst of
schemes for the 'preservation' of wild life. The
word 'preservation' is far an extinct race.

Dr. K. L. SHRIMALI: Well, Sir, I am
afraid I cannot agree with the hon. Member. In
fact, in law we should be guided by practice
and that word has been in existence since
1904.

SHRI KISHEN CHAND: May I know from
the hon. Minister what word is used in
England or in America?

DRr. K. L. SHRIMALI: I am afraid I cannot
give that information to the hon. Member.

Dr. RADHA KUMUD MOOKERII: Well,
Sir, my main point was with regard to
'denominational'—the monuments -which are
protected are strictly denominational—and
you have also a clause regarding the free entry
of people into those places of worship which
are living places of worship. You are creating
communal problems.

Dr. K. L. SHRIMALI: Sir, I had already
drawn the attention of the hon. Member that as
far as that clause is concerned, we are not
making any new innovation. That already
exists in the old Act of 1904.
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Now, Sir, some question was raised with
regard to the training of archaeologists. I would
like to inform the House that the Government
have upder consideration a scheme for starting
a Central School of Archaeology, and I hope
when that scheme materialises, we shall be
able to train officers who can carry on this
supervision and exca- * vation work more
efficiently.

Some Members and my friend, Mr. Kishen
Chand, also raised objection with regard to the
clause regarding those monuments which
cease to be of national importance. Well, Sir,
there can be occasions when a particular
monument may fall down in an earthquake or
may get washed away in a flood. Now, cases
like those are expected to ,be covered by that
clause.

So, Sir, these are some of the objections
which were raised by Members, and I have
tried to answer most of them. I am not
convinced that there is any need for referring
this matter to the Select Committee. That is
why I was anxious to find out from my friend,
Dr. Raghubir Sinh. if he had any controversial
issues which ought to go to the Select
Committee. This Bill has already been over-
delayed and I would therefore like to get it
through as quickly as possible so that we may
implement this Act and carry on the work of
protection and maintenance of national
monuments.

Various Members referred to the great need
of protecting the national monuments. Sir, I
would like to assure the House that the
Government are fully aware of this need and
we have also requested the State Governments
to enact legislation. As I told the House the
other day, some of the State Governments
have already enacted legislation. I said that
the Governments of Orissa and Uttar Pradesh
had already enacted legislation in this matter,
and I had mentioned that Bombay and West
Bengal had prepared the necessary Bills and
they were waiting to be
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[Dr. K. L. Shrimali.] introduced. That was a
slight mistake. I should have said that the
Bombay Government have got their Bill
prepared and are waiting to introduce it in the
Legislature, while the West Bengal
Government have not only drafted the Bill but
also got it passed by both Houses of the State
Legislature. Now, I hope the other State
Governments will also follow the example of
these State Governments, and it would be our
constant endeavour to protect these national
treasures. I thank the hon. Members once
again for having participated in this debate
and for having made valuable suggestions
which would be fully taken into account.

MR. DEPUTY CHAIRMAN: The question
is:

"That the Bill to provide for the
preservation of ancient and historical
monuments and archaeological sites and
remains of national importance, for the
regulation of archaeological excavations
and for the protection of sculptures, carv-
ings and other like objects be taken into
consideration."”

The motion was adopted.

MR. DEPUTY CHAIRMAN: Now, we shall
take up clause-by-clause consideration of the
Bill.

Clause 2—Definitions

SHRI H. D. RAJAH: Sir, I want to move
my amendment.

MR. DEPUTY CHAIRMAN: But it came
only this morning. So it is out of time.

SHRI H. D. RAJAH: But where is the need
to bar me from telling something about the
amendment? I gave it yesterday and it is there
in the morning. But where is the need for
barring me like this? If the House agrees, I
can move it now.

MR. DEPUTY CHAIRMAN: Even if a
single Member objects, I have to
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Is the House giving permission to move his
amendment?

(No hon. Member dissented.)

MRr. DEPUTY CHAIRMAN: So,. I take it
that there is no objection. All right, Mr. Rajah,
you can move your amendment.

SHRIH. D. RAJAH: Sir, I move:

4. "That at page 2, at the end of line 18,
after the words 'one hundred years' the
words 'but does not include any statue or
other object commemorating, or associated

with, the British regime in India' be
inserted."
MR. DEPUTY CHAIRMAN: The clause

and the amendment are before-the House.

SHrRI H. D. RAJAH: Sir, this amendment
categorically tells something which my friend,
Dr. Shrimali, has accepted to some extent. I am
very grateful to him for that much acceptance
which he has expressed in this House. Those
statues which offend our national sentiments
will be removed from the public view or will
not be used as part of preservation under this
Bill. To that extent I am glad, I am grateful to
him. The difficulty is to find out which of these
statues offend our national sentiments and
which do not offend our national sentiments.
When my son goes about in the street, he sees
statue of King George or of Queen Elizabeth or
of General Dyer or of General O'Dyer. It is
very difficult for him to distinguish between
these celebrities, whose statues show that they
did something in this country as if this country
was their grand-father's property. I do not want
to bring up my child under this feeling that
there were these Johnnies ruling us and looting
this country. It is obviously difficult for us,
therefore, to make any distlctlorc between one
statue and another.
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MRr. DEPUTY CHAIRMAN: He will
read the history books.

SHRI H. D. RAJAH: I am not thinking of
erasing the history in the books. I am not
like certain people who think that by
burning some history books, all history will
be erased. These are embodiments to show
to our children, to my children, that there
was foreign rule in this country for a period
of 150 years to 200 years. That must be
obliterated.

SHRI J. S. BISHT (Uttar Pradesh): You
do not obliterate history.

SHRI H. D. RAJAH: I am only suggesting
that it is a very difficult process to find out
which statues offend our national sentJme'nt
and which do not. There was a statue of
Lord Willingdon in Madras which according
to the Government offended national
sentiment. I would have smelted the whole
thing and made copper wires out of it for
electricity purposes. Instead of doing that,
these people took it to the museum in
Madras and confined it there to some corner.
I do not want a similar thing to happen with
regard to the other statues in this country.
What I say is that these statues are not part
of history. They are the vainglorious
attempts of the rulers here in this country,
and there were lackeys here who helped
them to perpetuate themselves in the form of
statues. You say anything which has been
there for not less than one hundred years.
We are now in 1958. One hundred years
back means 1858. Suppose somewhere in
Northern India, somebody did something
and got the bones of somebody and
ultimately they were found to be the bones
of a British soldiers who killed our brave
soldiers of the 1857 revolt, and started
keeping them as a monument in this
Country.

SHRI P. D. HIMATSINGKA: That is
not the intention.

Bill, 1957

SHrRI H. D. RAJAH: Suppose those bones are
found to be those of a British soldier who was
shot down by an Indian soldier. If these are to
be preserved as a national monument, I must
commit suicide on that day. It is not a matter [
can consciously allow in any form whatsoever.
Are these bones to be equated with those of
Mogallana and Sariputta, the disciples of
Buddha? This is what I want to know. There-
fore, when such a law is passed, if you give any
loop holes for such.* things, it is not something
which can be allowed. Therefore, as far as my
persuasion will help, I would appeal to Dr.
Shrimati, my very good friend, to accept this
amendment and save our national honour.

SHrRI BHUPESH GUPTA: I want to say a few
words in support of this amendment. I am
grateful to the House for permitting this
amendment to be moved. The fact that there
was not a single Member objecting to it shows
that the spirit and the wording of the
amendment are acceptable to the hon. Members
of this House. I hope the hon. Minister will
kindly accept this amendment and incorporate it
in the Bill. The hon. Minister was saying that
they did not want to make a fuss about
removing these' statues. We are not asking them
to make any fuss about it, except that it requires
some people to go there and remove them. I do
not know why it was said that they did not want
to make any fuss about it. I think there are some
other reasons as to why these things are not
being done expeditiously. There are some ele-
ments in the Government who think that some
of these statues should be retained in their
present places, and that is why it is not being
done. That is the main reason. Otherwise, even
after ten years of independence I regret to say
that we are still having statues of the kind which
should not be exhibited in public places. There
should be some explanation about it. Now, you
find how long is takes to build statues to our
martyrs, martyrs who believed in the
Congress and-.
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[Shri Bhupesh Gupta.] who did not believe
in the Congress. This takes time, and it is not
being 1 done. But at the same time we find that
these statues of our oppressors, our enslavers,
are displayed in public. Now, we are told that
history has to be preserved. This is not a matter
of history. I should have thought that the
poverty and suffering of India was enough
testimony to the history of British rule here,
and we do not require to perpetuate that
shameful and horrible history by keeping these
statues in their present places. It is a strange
way of perpetuating history to suggest that
these statues should remain. This is not the
history of India. It is the history of those people
who come here and conquered our country and
plundered and looted it, and remained in
occupation of this country breaking all good
tenets of history, all the norms of history and
all the rules of civilisation. If I were to find any
place for them, it will be in a chamber of
horrors. Let us create a chamber of horrors in
our country and removal of all these statues
and similar things there and keep them there so
that the people would remember the horrible
history that the British gave us. That should be
the approach. Please do not say that history is
being perpetuated by preserving them. Do not
raise any historical grounds in order to justify
the conduct of the Government in this.
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Calcutta, you see, has still some statues.
People do not like to look at them. There is
only one paper. The Statesman, which writes
editorials in support of keeping such statues in
their present places. Except that most other
newspapers in the country have expressed
themselves against the continuance of these
statues in their present places. Public opinion
is thoroughly against it. Still you find them
here in Delhi. You cannot go about the city
without coming across some statues, some
standing on horses and some standing with
elaborate robes with some insignia or other.
Well, what do they perpetuate? What do they
recall to mind? What do  they
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signify to us? Were they put up there for art?
Or for culture? They were put up there to
exhibit their rule over this country. They are
the legacies of a shameful and horried past.
They should be dynamited, if necessary and
removed from their places. This is how we
view this matter. We have got enough art here,
we have got enough culture here. We are not
in need of such statues to display our art, our
culture, our accomplishment in the various
fields. We have got enough to present to the
world as signs of Indian culture, of Indian
civilisation. We can well do without these
horrible things. Therefore, Sir, I would ask the
hon. Minister to accept this very good amend-
ment. Sentiments are no guide. Sentiments are
expressed sometimes by Members opposite,
only to be forgotten in practice.

Dr. RADHA KUMUD MOOKERII: Were
not Indians responsible for that history?

SHRI BHUPESH GUPTA: What does he
mean by asking whether Indians were not
responsible for that history? We are not
concerned with that sort of thing here. I am
not engaged on any dissertation on Indian
history. There have been traitors in our
country, and unfortunately some of them are
rewarded in this present regime. We are
ashamed of such Indians but they are very
few. They are very very few. Those Indians
who have made Indian history or are making
it, their memories need to be commemorated. 1
have no objection to that. But don't try to
recall those things. Therefore, I don't know
why a veteran old historian of his stature
sometimes fails to understand what is obvious
to an infant.

Then Mr. Deputy Chairman, I would ask
the hon. Minister to take steps, to take account
or an inventory of all the statues all over the
country and fix a target date by which these
statues will have been removed and pass
orders to the Government to remove the
statues. If they think that
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they are lacking in technical skill or otherwise,
let them appeal to the people and the people
will know how to deal with these statues.
Therefore 1 would again appeal to the hon.
Minister to take concrete, practical, immediate
steps so that this shame is completely erased
out and is no longer visible before the
generation that is growing up. We have had
enough of it and we can do without them.

Dr. K. L. SHRIMALIL: In view of the
assurance which I have already given to the
House, I don't think it is the intention of my
hon. friend Mr. Rajah to press this
amendment. My friend Mr. Gupta has referred
to Indian culture. The whole of our culture is
based on a spirit of toleration. We fought our
war of independence in a spirit of non-
violence and in a spirit of love.
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SHR1 H. D. RAJAH: You can
remove these statues non-violently.

DRr. K. L. SHRIMALI: I have already told
the House that we don't want to do anything
which is inconsistent with our history and
with our culture. I have already assured the
House that we are removing these statues.
None of the statues has been declared as
monument of national importance and the
Government have no intention to declare these
offensive statues as monuments of national
importance and I hope that this would satisfy
the hon. Members. I would however like to
say one thing, that is, whatever we do, we
should do it in accordance with our culture
and with our history, which are based on a
spirit of toleration and spirit of love and not of
hatred and intolerance.

SHRI H. D. RAJAH: In view of the
assurance given by the hon. Minister that
these statues will be removed from public

view non-violently [  withdraw this
amendment.
'’Amendment No. 4 was, by leave,

withdrawn.

*For text of amendment, uide col. 722
supra.
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Mr. DEPUTY CHAIRMAN: The-

question is:
"That clause 2 stand part of the me Bill."
The motion was adopted.
Clause 2 was added to the Bill.
Clauses 3 to 5 were added to the m Bill.

6—Preservation  of  Protected

Monument by Agreement

Clause

-Dr. K. L. SHRIMALI: Sir, I beg to move:

3."That at page 5, line 35, for the words
'the owner shall' the words 'where the
agreement is terminated-by the owner, he
shall' be substituted."

I have already  explained the-'
implication of this amendment..
MR. DEPUTY CHAIRMAN: The

question is:

3."That at page 5, line 35, for the

words 'the owner shall' the words
'where the agreement- is terminated
by the owner, he shall' be sub
stituted."

1

The motion was adopted.

Mr. DEPUTY CHAIRMAN: The

question is:

"That clause 6, as amended, stand part of
the Bill."

The motion was adopted.

Clause 6, as amended, was added to the Bill.
Clauses 7 to 39 were added to the Bill.

and

1—Short  Title, Extent

Commencement

Clause

DRr. K. L. SHRIMALI Sir, I move:

2. "That at page 1, line 5, for the figure
'1957' the figure '1958' be substituted."
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MRr. DEPUTY CHAIRMAN: The

question is:

2. "That at page 1, line 5, for the figure
'1957' the figure '1958' be substituted."

The motion was adopted.

MRr. DEPUTY  CHAIRMAN: The

equestion is:

"That clause 1, as amended, stand part
of the Bill."

The motion was adopted.

Clause 1, as amended, was added to

the Bill.

Enacting Formula

Dr.K. L. SHRIMALI: Sir, I move:

1. "That at page 1, line 1, for the word
'Eighth' the word 'Ninth' be substituted."

MRr. DEPUTY CHAIRMAN: The

mquestion is:

1. "That at page 1, line 1, for the word
'Eighth’ the word 'Ninth' be substituted."

The motion was adopted.

MRr. DEPUTY CHAIRMAN:
question is:

The

"That the Enacting Formula, as
amended, stand part of the Bill."

The motion was adopted.

The Enacting Formula, as amended, mwas
added to the Bill.

The Title was added to the Bill.
Dr.K. L. SHRIMALI: Sir, I move:
"That the Bill, as amended, be passed."

MRr. DEPUTY CHAIRMAN:
smoved:

Motion

"That the Bill, as amended, be i passed."

[ RAJYA SABHA ]
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DR. RAGHUBIR SINH: Mr. Deputy
Chairman, Sir, it is with a genuine regret that
I found that my friend Dr. Shrimali would not
accept my submission and request for
referring this Bill to a Select Committee.

MR. DEPUTY CHAIRMAN: There was no
amendment.

DRrR. RAGHUBIR SINH: In that connection
my only submisssion is that these Bills are
referred to Select Committees not necessarily
if there
is

MR. DEPUTY CHAIRMAN: Dr. Raghubir
Sinh, you did not table an amendment and I
don't think you can refer to this matter in the
Third Reading. You can only speak either for
its rejection or for its adoption. You have not
given any amendment.

SHrRI BHUPESH GUPTA: He starts with a
note of regret that something was not done.

MR. DEPUTY CHAIRMAN: He had a
remedy and he could have tabled an
amendment.

DRrR. RAGHUBIR SINH: You have ruled it
out of order to make a few general remarks
about the Bill as a whole.

MR. DEPUTY CHAIRMAN: Yes.

Dr. RAGHUBIR SINH: Against the Bill as
a whole, as I have already said in the
beginning, I did not have many points for
opposing it, but I feel that such an important
Bill should have been given more thorough
consideration and there should have been a
more democratic method of consultation,
discussion

DRr. K. L. SHRIMALLI: I object to this word
'undemocratic'. I don't know what a more
democratic method
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could be than having this Bill before the
Parliament. The hon. Member never
moved an amendment and now he suggests
that we have followed an undemocratic
method.

SHriP. D. HIMATSINGKA: We
have discussed it for two days.

Dr. RAGHUBIR SINH: We have
mdiscussed it only for two days. I still feel
that it would have been much better if
we had provided that these notifications
should have come to the House. When I
made the suggestion, I did not necessarily
mean that each of the notification has to
be discussed here on the floor of this House
but if the notifications are placed on
the Tables of the two Houses, it gives the
House an opportunity to take up the matter.
It is true that whenever these notifications
are published in the Government of India
Gazette, they are known to all but they do
not necessarily give a chance to Members
of Parliament to raise a discussion on
them. I press for that and 1  would still
request the hon. Minister to consider
that for the future; for we have always had
a tradition of amending Bills coming in
soon after a Bill is passed and that why I am
making this suggestion again that a
definite provision should be made that
these notifications are placed on the Tables
of the two Houses..  For that will be in
continuation and in conformity with the
wishes of the Constituent Assembly and the
wishes and desires of the States that the
Parliament should have a real hand in this
matter. Thank you, Sir.

DrR. K. L. SHRIMALI: Sir, I have
nothing more to add to what I have already
said on the subject,

MR. DEPUTY CHAIRMAN: The
question is:

"That the Bill,
passed."

as amended, be

The motion was adopted.

[ 17 FEB. 1958 ]
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THE REQUISITIONING AND
ACQUISITION OF IMMOVABLE
PROPERTY (AMENDMENT) BILL,
1958

THE DEPUTY MINISTER oF WORKS,
HOUSING anND SUPPLY (SHRI ANIL K.
CHANDA) : Sir, [ move:

"That the Bill further to amend the
Requisitioning and  Acquisition  of
Immovable Property Act, 1952, as passed
by the Lok Sabha, be taken into
consideration."

SHRI KISHEN CHAND (Andhra Pradesh):
May I raise a preliminary objection?

MR. DEPUTY CHAIRMAN: Let him first
move the Bill.

SHRI ANIL K. CHANDA: Sir, the present
Bill  which seeks to give a fresh lease of
life to Act 30 of 1952 for another six years is
in substance a continuation of the legal
powers vested in the Government of India for
the requisitioning and acquisition of
properties needed for various purposes
from the time of the last great war. Under
the stress of circumstances, during the last
Great War, a considerable number of
properties, both lands and buildings, had
been requisitioned by  the Government,
mainly for the prosecution of the war. It was
hoped that at the end of the war, those
properties could be released. But
fortunately =~ for us, soon after that, we got
our independence and the Government
embarked on a very extensive and
comprehensive scheme of development works.
In 1951, when, the then existing law was
coming to an end, Government  very closely
studied this problem to find out whether it
was possible for the Government to divest
themselves of the powers of
requisitioning and acquisition of properties.
But it was felt that, in view of the acute short-
age of accommodation available to
Government, it was not possible for



