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2. I am, therefore, to return herewith the said
Bill in accordance with the provisions of Rule
121 of the Rules of Procedure and Conduct of
Business hr Lok Sabha with the request that
the concurrence of Rajya Sabha to the said
amendments be communicated to Lok
Sabha."

Sir, I lay the Bill on the Table of the House.

THE CRIMINAL LAW AMENDMENT
BILL. 1958—continued
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Mgr. DEPUTY CHAIRMAN: Order,
order.
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Mr. DEPUTY CHAIRMAN:
Mr Deokinandan Narayan, the scope of this
Bill is very limited. Where-ever there is
corruption, it should be prevented. That is the
objective of the Government also but there are
some difficulties in the law which are tried to
be removed by this amending Bill. It is only
about that you have to speak. You cannot go
on department by department.

SHrR1 DEOKINANDAN NARAYAN: I am
coming to the point.

MR. DEPUTY CHAIRMAN: So far you have
not.

SHrRI NEOKINANDAN NARAYAN: Upto
now, corruption was discussed here by every
speaker.

o IgEamlE ¢ g T g, wfE
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SHRI DEOKINANDAN NARAYAN: I was
listening to so many speeches yesterday. My
friend, Mr. Bhupesh "Gupta spoke nothing but
this.

MR. DEPUTY CHAIRMAN: Yes, but that is
no reason whatever why you should indulge in
it.

SHRT DEOKINANDAN NARAYAN: I want
to reply to him.

MR. DEPUTY CHAIRMAN: It is all right.
Please finish soon.
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“Provided that the court may, for
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SHRI D. A. MIRZA (Madras): Mr. Deputy
Chairman, the whole House is one on this
issue that corruption must go. Corruption has
become common in day to day affairs of the
country, especially in the Administration.

ANHON. MEMBER: Not at all.

SHRI D. A. MIRZA: I am not making a
general statement, Sir, but in particular cases,
you have to admit with all your patriotism,
that there is corruption in certain
departments. I am not here to make any long
speech, because the Bill before us, we all
agree, requires the support of all parties and it
has to be put through in order to make the
administration of our country a success. But
when this Bill is passed, I want that it should
not remain only on paper, but it should be put
on the wheels. Also it should not be confined
to class IV or class III officers only. We must
make the world understand that the hand of
law is long enough to reach the highest in the
State. I do not want petty officials for taking
a few rupees, say Rs. 10 or Rs. 100, to be
booked and hanged, but those officers who
are at the helm of affairs, who are swollen
like dead walruses to be booked and brought
to trial and convicted. Sir, here in the
proposed section 8, it is stated:

"Notwithstanding anything contained in any
law for the time being in force, a statement
made by a person in any proceeding against a
public servant for an offence under section
161 or section 165 of the Indian Penal Code
or under subsection (2) of section 5 of this
Act,
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[Shri D. A.
f

that he offered or agreed to offer any

gratification (other than legal remu- j neration)

or any valuable thing to the public servant

shall not subject such person to a prosecution

under section 165A of the said Code."

Mirza.]

Sir, if a man dies, we require four persons to
take him to the grave and bury him. But for a
living man to be buried, here you require only
two persons, one a complainant and the other
a witness. Sir, taking the present set-up into
consideration, is it not dangerous to go and
book an officer on an undertaking or an
affidavit from a man? Suppose that man
happens to be one with bad antecedents, or
one of bad repute, simply because his
purpose was not served by that officer,
simply because that officer had not obliged
him on a certain matter, this man might write
to the authorities concerned swearing on
affidavit "Here, I gave this officer a bribe and
he has not done my 3 P.M.- job." I want the
hon. the Home Minister to look into the
matter. It will be a great injustice if this
remains in law. So, what I suggest is that the
giver of the money, the bribe, should have
two respectable persons to swear an affidavit
that this heinous crime was committed by the
officer concerned. Till then I do not think that
we will be right in having such a thing in law.
I am sure the Home Minister will accept my
suggestion and place it before the House.

Dr. P. V. KANE (Nominated): Mr. Deputy
Chairman, I have nothing to say as regards the
object of the Bill. It is a very good thing, but
we must see to it that while dealing with one
kind of evil, we are not creating other evils.
The only clause that [ would particularly draw
the attention of the hon. the Home Minister to
is clause 3(b), incorporating section 8—"Not-
withstanding anything contained in any law
for the time being in force, etc." I think this is
too wide. The wording is "a statement made
by a person in any proceeding against a
public servant for an offence under
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section 161 ............ that he offered or
agreed to offer any gratification.... shall not
subject such person to a prosecution under
section 165A of the said Code." My
submission is this. Even a complaint may
include a statement. What is particularly
intended is the statement of a man who comes
forward as a witness, because suppose a
statement is found later on to be wrong.
Therefore, the wording should be "a statement
made as a witness by

any person.............. ". That is what is
required.
SHrr  JASPAT ROY KAPOOR (Uttar

Pradesh): The words ate there
proceeding'.

'in any

DRr. P. V. KANE: The complaint can be made
by one person

SHRI D. A. MIRZA: Does it mean that the
complainant becomes a witness also?

Dr. P. V. KANE: The complainant, may be
one man and the witness another. Therefore,
what I want to say is this: We want the morale
of our officers to be high and we also want that
that morale should not be declining on account
of fear that anybody might go and make a
statement against him. Therefore, I would say
that it must be added "provided that the court
dealing with the offence finds that witness as a
perjured witness". That must be clearly added.
There must be a proviso Suppose the court
says that the evidence is doubtful, does not go
to the extent required. That is not sufficient.
The court must find that that particular person
is a perjured witness. Then only you can
proceed against him. Some such rule must be
there. Suppose a complaint is made against an
officer 'X', and the court finds that the
statement is rather doubtful and therefore it
acquits him. Will that man be liable or not?
That is the point.

SHRI JASPAT ROY KAPOOR: Liable to
what?

{ Dr. P. V. KANE: Liable to prosecu-i
tion.



977 Criminal Law [ 19 FEB

SHRI KISHEN CHAND (Andhra Pradesh):
Under the Anti-Corruption Act, the man
giving the bribe could be hauled up. Only an
exemption is being given in a particular case.

DRr. P. V. KANE: I approve of the object of
the Bill but only it must be made clear that
the statement is a statement made by a
person as a j witness.  That at least is
necessary. | That is all.

SHri B. N. DATAR: Mr. Deputy j
Chairman, before I reply to the vari- : ous
points raised by hon. Members, I 1 should like
to correct a slight inaccu- j racy that crept into
my speech yestcr- I day, wherein in place
of a special judge, a magistrate has been
wrongly referred to. Under the
Corruption Act, it is only a special ji'dge who
can try.  Therefore, I would suggest that 1
where the word 'magistrate’ has been I wrongly
used, the words 'special judge' may be
put in, inall such cases, as I pointed out to
Mr. Rajah, a special judge has full powers.
He is not in any way confined or restricted by
the limit of jurisdiction or punishment
that has been laid down in the Code of Criminal
Procedure.

Then, a number of hon. Members have raised
certain points, and some Members opposite,
especially my friend, Mr. Bhupesh Gupta,
indulged in his usual tirade against the Gov-
ernment. He brought in Ministers, he brought
in officers and he was needlessly and
unwarrantedly — fulminating against the
Congress. Now, all these are matters to which
we are fully accustomed, though almost to the
full extent they are entirely irrelevant,
absolutely undignified. Therefore, I would
first deal with the relevant points that the hon.
Members have raised before I answer him to
the extent that it is at all necessary.

I may point out to the hon. Members that even
Mr. Bhupesh Gupta had to concede that there
was need for a Bill of the type that I have
placed before the House. In the circumstances,
we are all agreed that so far as the main
provisions of this Bill are con-
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cerned, they are necessary for the purpose of
removing all the lacunae that exist in the law
against corruption. Therefore, in respect of
the main points, the main objective of the
Bill, there cannot be any dispute at all, and to
that extent, I must express my obligation to
all the Members, especially to those
members who have made appreciative
references to the intentions of the
Government and who have also answered
certain points. Mr Bisht for example, Mr.
Deokinandan Narayan and a number of other
hon. Members pointed out to the House the
purpose of the Bill, and secondly they made
it clear that it would be entirely wrong in fact
to go on stating here or elsewhere that
corruption has increased.

My friend, Mr. Kishen Chand, wanted to
know the extent of corruption. You will find
that it is extremely small. It is not 50 per
cent, as Prof. Malkani or some other Member
had suggested. There might be corruption
here and there; I am not going to dispute it,
but the extent of corruption is extremely
small and even thaj; small extent we are
anxious to root out completely. I am going to
give figures and from those figures, my hon.
friend Mr. Kishen Chand, would be satisfied
that it is not so much as sometimes we think.

SHRI KISHEN CHAND: I suggested that it
would be 20 per cent. I would be glad if the
hon. Minister could give it on a percentage
basis. Then, we will get some idea.

SHRI B. N. DATAR: I will give the total
number of Government servants both at the
Centre and in the States and in a few minutes
I would remove the idea that corruption has
been increasing. Oftentimes we speak in a
rather vague manner. Many hon. Members,
with all due deference to them, stated that
corruption has been increasing. Corruption
has not been increasing at all, since 1947 at
least, when the first law after the Indian Penal
Code was passed by us. Corruption has been
brought under control and corruption has
decreased to a
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[.Shri B. N. Datar.] remarkable or appreciable
extent. Under these circumstances why then
are we making complaints about corruption?
What happens is this, Sir, that, especially
after independence, we are receiving volumes
of complaints, even when all these complaints
are not fully sustained or cannot be based
upon reliable material. Yesterday, Sir, Shri
Bhupesh Gupta complained that when
Members of Parliament make certain
complaints, they are not looked into. That is a
charge which I entirely repudiate. Now in all
cases, Sir, whenever we receive any com-
plaints from hon. Members and whenever
complaints are received in the' States from
Members of the local Legislatures or even
from others from among the public, they are
looked into, and in a number of cases proper
action is taken so far as that particular thing is
concerned, but I would like to point out that
in all these cases, even those who receive
some complaints, should not immediately
believe that everything is true. In fact that is
my experience, Sir, in a number of cases
which had been brought to my attention. I
have had enquiries made through independent
channels and in a large number of cases they
have been found to be unfounded. All the
same, whenever there is a complaint, then
naturally to the extent that it is legitimate, to
the extent that it is prima facie, it is our duty
to enquire into it, and I would request all the
hon. Members not to be swayed by the wrong
notion or general assumption that corruption
has been increasing or that corruption in India
is far larger. In fact Shri Bisht was perfectly
right in pointing out how India in this respect
was one of those twelve countries where
corruption has been brought under control.
Now our difficulty, as I pointed out, is that
we want to follow democratic methods; we
want to follow refined methods as well. Now
it is perfectly possible that, if, for example,
the House is going to clothe us with complete
powers, with dictatorial powers, it is not
unlikely that corruption will be rooted out
completely. Even on suspicion if it is possible
for us to act,
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then naturally, Sir, it will be a source of the
greatest deterrence so far as this offence is
concerned. But, just as we have to be careful
about the ideal, we have also to be careful
about the means. That is one of the reasons—
or you can call it one of the difficulties that
often the Government have to face. The
Constitution also has made certain provisions
so far as our dealings with our officers are
concerned and we are bound to give them an
opportunity whenever there is a charge.

Under these circumstances I would point out,
Sir, that all this rather loose-talk of corruption
being rampant, should not be there and such
expressions I always regret especially when
they come from hon. Members whose
intentions are good but unfortunately who are
swayed by all sorts of rumours.

Secondly, Sir, I may also point out that the
number of detections is larger, not that
corruption is larger, but the number of
discoveries or detections after investigation is
also larger. Therefore let us be very careful so
far as the general question which is often
raised is concerned, namely, that corruption is
rampant. All such expressions unfortunately
are entirely unwarranted. They needlessly
create a' feeling or feed a feeling in the public
life that corruption is large, and that is the
reason why I am particularly anxious, Sir, that
our hon. Members would always speak with a
certain amount of restraint and would not
merely rely upon rumours or insinuations or
whatever they might be. I would not deal
further with this question but I would assure
the hon. Members that Government will
always act vigilantly and sternly and when-
ever cases come before us, then all proper
action will be taken, and I might point out to
Shri Deokinandan Narayan that Government
do not say that merely because the law has
been amended the position would improve.
Government have to take action on all fronts.
As I stated yesterday, Government have to be
vigilant and Government must avoid all
chances of or temptations to corruption.
That
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is what we are doing and in case it Is found
that there is corruption, the matter has to be
enquired into, and either a departmental
proceeding has to be started or, in serious
cases, a prosecution has to be started. That is
the policy that the Government have been
following and therefore I would submit, Sir,
that so far as this policy is concerned, it is a
correct policy and this evil of corruption is
bound to be uprooted, earlier perhaps than
what we imagine.

Then, before I come to the specific points,
Sir, I would give some figures. Yesterday
some hon. Member suggested that the figures
had not been given. In fact, Sir, I would
invite the attention of the hon. House to the
two reports that we have placed on the Table
of the House, copies whereof have been
supplied to the hon. Members, so far as the
work of the Administrative Vigilance
Division is concerned. Now, Sir, that
Division was started in 1955 with the
purpose of preventing corruption, checking
corruption and naturally investigating into
and punishing corruption. Therefore in the
two volumes, in the two reports that have
been produced before this hon. House, full
figures have been given. My difficulty is,
unfortunately hon. Members do not read the
whole material that we have supplied, and so
far as the terminology, so far as the words
used in those cases are concerned, if they are
followed, if their limited and technical
expression is understood, then naturally, Sir,
some of the objections that the hon. Members
have raised would have been answered by
themselves. All the same I would like to give
you the figures.

Now so far as the work for the earlier years
is concerned, figures have been given in the
two reports that we have produced. Then,
Sir, for the year 1957 I should like to point
out that there were as many as 360
preliminary enquiries. Now a preliminary
enquiry is this. When any complaint has been
received, then immediately, unless it is found
to be absolutely frivolous, that complaint is
gone into as a preliminary measure before
actually a regular case
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for investigation is registered. Now out of the
360 cases we found that about 81 cases were
absolutely unsubstantial and therefore in the
299 regular cases there was registration and
then they were fully enquired into. The
officers concerned, in respect of whom we
had received the complaints, were 1037
persons.

Now I might point out to my hon. friend that
there are 16 to 17 lakhs, if not more, roughly
we can say, about 17 lakhs of persons who
are Government employees under the Central
Government. We have got almost a similar
number so far as all the States put together
are concerned. It would be found that the
Railway Ministry alone, my friend's
Ministry, has about 9 lakhs of Government
employees.

THE DEPUTY MINISTER oF RAILWAYS
(SHRI SHAH NAWAZ KHAN) : 11 lakhs.

SHRI B. N. DATAR: They have got 11 lakhs,
and Posts and Telegraphs have about 6 or 7
lakhs, and we have got a number of other
Government employees under the different
Ministries. In these circumstances, Sir, taking
into account this totality of the

SHrI KISHEN CHAND: May I know from
the hon. Minister, leaving Railways and
Posts and Telegraphs, what is the number of
Central ~ Government  employees by
categories, like Class IV, Class III, Class 11
and Class I?

SHRI B. N. DATAR: I have not got the
figures like that.

SHRI KISHEN CHAND: You are giving the
total figure.

SHrI B. N. DATAR: Why should the
Railways and Posts and Telegraphs be
excluded at all? There can be no exclusion;
there is no reason to do so, and that is the
reason why I am giving the broad figures so
far as the total employees under the
Government of India are concerned, and they
are about 17 lakhs. Now. he can just take
away 11 lakhs and another six or
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[Shri B. N. Datar.] seven lakhs.
case I would Isubmit. ..
SHRI KISHEN CHAND:  If you add | up
eleven and six, it becomes 17.

SHRI B. N. DATAR: That is the reason
why I put the figure at seventeen on the basis
that in the Railway Ministry there were nine
lakhs of employees. But my friend corrects
me and says that there are eleven lakhs. In
these circumstances even assuming for the
sake of satisfying my friend that railway
employees and posts and telegraphs
employees are excluded, I would point out
broadly that the number would not be less
than five lakhs. I am putting it broadly, Sir.
Under the circumstances even taking that
figure into account, will he kindly
understand that cases were registered against
1,000 persons? What is the proportion? Let
us be very clear; let us not go with a
notion—an  absolutely unwarranted and
vague notion—that corruption is rampant.
I take strong exception to that idea  which
is an entire misconception. I would, how-
ever, point out that in addition to these,
there were certain enquiries in connection

In any

with the import export laws by the
Enforcement Wing of  the Special
Police Establishment. = There we had 218

cases which were registered and out  of
those 218 preliminary enquiries 184
were regular cases involving 545 people.
They were also not necessarily against
Government servants but they included
businessmen and others also. So in this case
there were a large number of persons who
are not Government employees. Now I
would point out that in  the 1 course of the
year 1957 after enquiry and investigation the
total number of persons who were involved
was 180 gazetted officers and 694 non-
gazetted officers. These were the
persons against whom enquiries were made
and now I shall give you the result of the
action taken by the Government either in a
departmental proceeding or before a court of
law. As aresult of cases sent up to court for
trial, six gazetted officers and 78 non-
gazetted officers were  convicted by
the courts. You know  whenever a
matter is
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put up before courts, we have to lead
evidence andwe have to convince the
Judge and only after convincing the courts or
the Judges there will be a conviction and
these were the cases in which there was
conviction. Other Government servants were
punished departmentally. Of  these eight
gazetted officers and 34 non-gazetted
officers were either dismissed or removed from
service. As I stated, the extreme punishment
is  dismissal and just below it we have got
removal from service. Then there are several
other kinds of punishments also but I may
point out that eight gazetted officers and 34
non-gazetted officers were either dismissed or
removed from service and other punishments
given in the cast of 18 gazetted officers
and 187 non-gazetted officers. Thus, you
will find that if all these figures are taken into
account, it would not be a case of 50 per cent,
corruption, it would not be a case of 20 per
cent, corruption, but it would be a case of
something below one per cent. Under the
circumstances [ would again request the
House, after the information that I have
supplied to this hon. House, to note that
corruption is not so prevalent. I refuse to
accept the expression 'rampant' because
'rampant' means prevalent to a dangerous
degree. That is not the case here at all. So |
would request hon. Members to be careful
either in making any such observation or in
relying upon such observations or allegations
which are  generally made. They are part
of rumours and unless there is some basis they
have to be scotched completely.

Then, Sir, certain points were raised. One point
that was raised by my hon. friend, Shri Sapru,
was as to whether the words that we have used
in the twelfth clause which is proposed to be
added, 'local authority' include a university or
not. So far as universities are concerned, they
cannot be considered either as Government or
as a local authority because the expression
'local authority' has been defined in the
General Clauses Act itself. There it has been
said that a local authority shall mean a
municipal committee, a district  board, a
body of Port
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Commissioners or other authority
legally entitled to or entrusted by the I
Government  with the  control  or
management of a municipal or a local fund.
Then we have the definition of 'local fund'
also. Therefore, normally an employee of a
university would not come under this
definition of a public servant and you would
agree that this omission which  has been

purposely 1 made has a laudable object
behind it. Generally, universities, as you
are aware, are autonomous bodies; their

administration is in their own hands and
most of them are under an Act or a Statute
passed by Parliament or by the State
Legislatures. Therefore their internal
administration ordinarily ought to be in
their own hands. Then my hon. friend Mr.
Sapru spoke about the examiners. If for
example an examiner—the examiner is paid
at a certain rate—receives some gratifica-
tion, naturally illegal gratification, from
a student for passing him when he is not
entitled to pasc, then that would ba an
offence not under this Act but it has to be
considered whether it would come within the
mischief of any of the offences prescribed
in the Indian Penal Code. And if, as he said,
this offence is rampant, then naturally it is
open to the university itself to take proper
action by amending the University Act
concerned by putting in penal provisions if it
is so minded. It is entirely a matter for the
universities to consider whether within the
orbit of a particular university this particular
evil that has been pointed out is so rampant as
to necessitate the introduction of certain
penal clauses in the University Acts. But so
far as we are concerned, advisedly we have
got it out of the definition, out of even the
extensive definition that we want to have, of
a public servant.

Then some hon. Members referred to the
question of fine. So far as fine is concerned,
till now as the House is aware, the question or
the quantum of the fine was entirely left to
the discretion of the court or the magistrate.
Naturally under the general principles of law,
such discretion has to be exercised in a
judicial manner, in a proper (manner, and it
was felt that inasmuch
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as there was no specific direction given by the
legislature in this respect, it would be as
well to give such a direction here for the
purpose of making it possible for the Judge to
understand the principles or the criteria on
the basis of which he is to assess the evidence
for the purpose of levying a fine. A fine ought
not to be absolutely nominal; it ought not
to be a trifle. The fine is part of the
punishment and, as I stated yesterday, it must
bear some proportion to the property that he
has made in a way other than legitimate. I
also pointed out another point. For
example a man takes an illegal  gratification
of, say, about Rs. 50,000. Then this
amount should be taken into account and he
should not be let off with a small nominal
fine of a few rupees, or even a few hundreds of
rupees. There is yet another point which is
more important. Where a man cannot properly
account tor the property that he has acquired,
when it is disproportionate to the sources
of his income, then naturally he has to explain.
There will be a presumption against him; the
court will presume and in a proper case the
court can found a conviction only on the basis
of this presumption. As the House is aware,
there was recently a case that went up before
the Supreme Court, and in that case it was
proved that the man had certain property.
It was further proved that the property was
disproportionate to his means. Then, on the
basis of this, when a case was filed for the
offence of criminal misconduct, the Supreme
Court held— this may kindly be noted—that
on the basis of this presumption it was per-
fectly open to a Special Judge to convict the
man as no other evidence was necessary at all,
because the offence was wide enough. It was
not an ordinary misconduct such as a tort under
a civil law or a wrong action or irregularity
under the departmental rules. That is the reason
why this provision has been specially made
and the fine has to be proportionate.

Then something was stated by some hon.
Members about minimum punishment.  Prof.
Malkani and others stated J that the
punishment need not be light,
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[Shri B. N. Datar.] though conviction ought
to be there. I would point out that in this case
Government have taken the only proper
course that is necessary for giving adequate
punishment. It is not merely a nominal
punishment, it is not merely a punishment for
satisfying the terms of certain sections. Every
loss of freedom which is involved in a man
being sent to prison is itself a very great
punishment. That aspect of the question
should also be taken into account. But
normally some minimum has to be laid down
in connection with certain Acts that have
been passed by Parliament—for example,
offences under the Act to prevent adulteration
of food, offences under the Act for the
prevention of immoral traffic in women, etc.
Under these circumstances there should be
the minimum punishment. Minimum means
that there must be some adequate
punishment. Government have come across a
number of cases where the punishment was
rather light. Punishment should not be light. I
understand that punishment should not be
heavy but punishment should not also be
light. After all we have to take into account
the interests of society, and therefore if a man
has committed a crime—and corruption is
one of the most heinous crimes—that is the
attitude which the hon. Members have rightly
taken—what has been provided for is that
there ought to be a punishment by way of
imprisonment in all cases of proved
corruption or criminal misconduct. That is the
point. We accepted a particular amendment in
the other House where it was stated that it
ought to be open to a Judge to refrain from
passing a sentence of imprisonment. In order
to tighten the law, in order to make the law
more stern than what it was, we accepted an
amendment according to which in all cases of
proved criminal misconduct there ought to be
some sentence of imprisonment. Ordinarily
the minimum sentence ought to be one year,
and in all the Acts that I have referred to the
minimum punishment is one year. It is neither
very heavy nor very light. That is the reason
why this minimum punishment is the normal
rule. There might be some techni-
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cal cases where the court might consider that
even the minimum punishment should not be
one year. Under these circumstances we have
left it to the judicial discretion of the court
subject to this direction by the Parliament. In
the proviso we have stated that in a proper
case for special reasons to be recorded in
writing—not. ordinary reasons, mind you, this
is a point where the Legislature has to step in
for the purpose of giving proper directions to
the Special Judge— the court may impose a
lesser sentence of imprisonment, not merely a
sentence of fine, as it has been made clear in
sub-clause (2).

Then, I would come to clause 3(b). So far as
this protection to the bribe giver is concerned,
that matter has been misunderstood by a
number of hon. Members of this HOUSE
including some lawyers as well. One hon.
friend suggested that the word "true" should
be put in. I would explain that also. Almost
all hon. Members who referred to this
particular sub-clause stated that thereby we
would be leaving loopholes for the purpose of
harassment of a Government servant by any
person, for harassment or blackmail. All that
has been done should be very clearly
understood. If, for example, a man makes a
statement against a Government officer or a
public servant, naturally in the absence of the
amendment that we propose to introduce he
himself will be liable under section 165A of
the Penal Code. Therefore, he is protected
only in respect of a prosecution under section
165A, nothing more. Let hon. Members
clearly understand that, namely that he will
not be prosecuted under this for giving that
statement. That is the only purpose of this
clause. If, for example the man makes a false
statement, he is guilty of perjury. Then there
are other sections of the Indian Penal Code
under which he will be liable. He can be
proceeded against for making a false
statement, but he has been protected from a
prosecution under 165A only.

SHRID. A. MIRZA: How is one to-know that
he has made a false statement?
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Dr. W. S. BARLINGAY: I am grateful to
the hon. Minister for the clarification, and
that clarification is perfectly correct. But so
far as perjury-is concerned I would like to
ask the hon. Minister how many persons
have been prosecuted for perjury whenever
those perjured statements are made before a
court of law. As a matter of fact I wish to
point out .

MR. DEPUTY CHAIRMAN: No speeches at
this stage.

SHRI B. N. DATAR: I understand the hon.
Member's point. Now assuming that it is
open to the court, as according to both of us
it is open, to proceed against him for perjury,
how many persons are involved in such cases
I cannot say ofthand. But I would point out
that the provisions of the criminal law in
respect of perjury have been tightened up
recently by the amendment of the Criminal
Procedure Code, by which, the hon. Member
would remember, if in the course of evidence
the Judge or the court finds that the man has
given a palpably false statement,
immediately proceedings can be started
against him without going through the
cumbrous procedure that was formerly there.
Therefore, all that I would point out at this
stage is that he is given what you can call a
limited protection only so far as his escape or
protection from section 165A is concerned.

Dr. W. S. BARLINGAY: Suppose a false
statement is made. Is it the case that he would
not be proceeded against under section 165A,
but only for perjury? Could we conceive of
cases— normally I am talking; theoretically
you can conceive of anything—normally
could we conceive of cases where a man
would be prosecuted for a false statement not
under 165A but only for perjury, without
being proceeded against under 165A?

SHRI B. N. DATAR: I would not like to go
into a general discussion of that, but I may
point out that, supposing he makes a false
statement, supposing his statement that he
gave bribe to the officer is false, the result
will be that the

[ 19 FEB. 1958 ]

Amendment Bill, 1958 990

case against the officer entirely falls. Now we
have given him protection for the purpose of
eliciting information from him. It is
extremely difficult tO' get evidence, because
he might be an accomplice, possibly he might
be a co-accused. Under the circumstances
with a view to facilitating" the getting of
information and the placing of it before the
court this particular form has been used. If he
makes a statement which he knows to be
false, in that case it. would be a statement
before a court, and there are provisions for
dealing with that.

Dr. W. S. BARLINGAY: What is the
objection to putting the word "true"?

SHRI B. N. DATAR: If we put that, then we
might not get what we want. If he tells
falsechood, he can be proceeded against
because he has told something before a court
which he knows to be false.

SHRI D. A. MIRZA: In law the burden of
proving oneself innocent lies on the accused,
not on the complainant. So what s . ..

SHRI B. N. DATAR: The hon. Member is
confusing himself.

MR. DEPUTY CHAIRMAN: Yes, you are
telling the reverse of law.

SHRI D. A. MIRZA: 1 want the hon. Minister
to see the writing on the wall. Suppose . . .

SHRI B. N. DATAR: Anyway, Sir, let us not
see the writing on the wall. Let us first see the
writing before lis. (Interruption.) Therefore I
would submit that the protection that we have
given is of entirely a limited character «—
protection from an offence under section
165A. That is the offence of giving illegal
gratification. Beyond that there is no
protection. There would be a prosecution in a
proper case for perjury, because here he has
abused the members of the court and has told
something which is absolutely false before a
duly constituted court. However, I would not
like 10 go into that question. But I can
assure my hon.
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[Shri B. N. Datar.] friend that he has not been
given any protection which according to him
is unwarranted.

Then some hon. Member raised the question
whether, when finding out the extent of the
property with such an offender who is a public
servant, we can proceed against the property,
say, m of his wife or of his child, or as some
other Members put it, of his father-in-law or
of his mother-in-law or some distant in-law.
Now in this connection, had the hon. Member
seen the section as we have put it, the whole
thing would have been very clear. I would
invite the hon. Member's attention in this
respect to section 5(3) of the Prevention of
Corruption Act. The words used there are "In
any trial of an offence punishable under sub-
section (2) the fact that the accused person or
any other person on his behalf . . ." So it is any
other person on his behalf. We have put in all
persons in the world, because as I have stated,
the 1 persons who commit such offences are
extremely clever persons and they want to
avoid the clutches of law to : the fullest
extent. Therefore they would not commit the
folly of making the property in the name of
their wives or their children, but it might be in
the name of a distant relative or a near relative
or a convenient friend as well. Therefore we
have used the words "the accused person or
any other person on his behalf". If these words
are taken into account, I am confident, Sir,
that this House will agree that the law that we
have made or the law that we have tried to
make is only for the purpose of catching all
such persons and leaving no scope for this
ingenuity to work. Therefore you will agree
that so far as that point is concerned, there is
no difficulty at all.

There is one point before I sit down. In fact,
it is not necessary to take notice of all that
my friend, Shri Bhupesh Gupta, has stated.
Now his is generally, if not always, a speech
which is a tirade against Government
because it is a Government of the people
who are chosen on the Congress ticket, and
naturally he is always up
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against these people. Therefore he casts aside
all canons of relevancy or propriety, so far as
all such questions are concerned. He has
brought in Ministers. Is he aware of any case,
Sir, except of one Minister of the former State
of Vindhya Pradesh who was hauled up for
certain  offences in  connection  with
corruption? That case has been reported and
that case went up to the Supreme Court. I be-
lieve in the High Court he was convicted and
the Supreme Court confirmed that conviction.
Under these circumstances, Sir, it is
absolutely undignified and unrelated to facts
to go on talking in a loose manner about our
Ministers in general. Has he got any other
case in view? Has he got any suspicion
against the so many Ministers that we have in
the Centre and in the States? It is perfectly
open to him to criticise Government, but it is
absolutely below the belt to bring in the name
of Ministers. Here the hon. Member has an
absolute privilege. Let him make a statement
outside Parliament and let us see what he
does. Therefore let not such statements be
made. And then with regard to officers also,
his attitude, it might be found, was of a
prevaricating nature. Now his party has been
associated with Government employees or
labour to a certain extent, and so far as they
are concerned, he has a soft word. So far as
the higher officers are concerned, naturally he
has no access to them and therefore he makes
these allegations in an absolutely uncalled for
manner and in a haphazard manner that
corruption starts at the top. As Shri
Deokinandan Narayan has rightly pointed out,
it does not start at the top nor at the bottom,
because it is a matter confined to certain
persons. And even so far as they are
concerned, whenever there are such instances,
we have taken them to the court, and the
highest court has only recently confirmed the
conviction and sentence against one of the
highest officers under the Government of
India. Now may I point out, as I stated in the
other House also, that we are not respecters of
any persons at all, however high or tall they
might be, pro-
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mvided they have acted in a wrong or
wrongful manner? Under these cir-
cumstances the argument of my friend also
has absolutely no bearing. And I would not
like to refer to all other irrelevant and
undignified points that he raised because they
are absolutely irrelevant and far from truth.
So, Sir, confining myself only to the four
corners of the Bill, I have explained the
provisions and even he had to concede that
he had nothing to say so far as these
provisions were concerned. And then, Sir, the
hon. Member, Shri Bisht, admitted that the
large number of Government employees are
free from corruption. It is quite correct. 1
would only add that a very small number is
liable to corruption, and even there we are
anxious that all these persons should be duly
brought to book and should be adequately
punished. Under these circumstances we
have brought in this amendment for the
purpose of tightening up the law, and I am
very happy that so far as the provisions of
this Bill are concerned, they have received
the approval of all the sections of this hon.
House.

Mr. DEPUTY CHAIRMAN: The question is:

"That the Bill further to amend the Indian
Penal Code, the Prevention of corruption Act,
1947, and the Criminal Law Amendment
Act, 1952, as passed by the Lok Sabha, be
taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We shall now
take up the clause by clause consideration of

the Bill. There are no amendments to clauses
2to 4.

Clauses 2 to 4 were added to the Bill.

Clause 1, the Enacting Formula and the Title
were added to the Bill.

SHRIB. N. DATAR; Sir, I move:

'That the Bill be passed."
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Mr. DEPUTY CHAIRMAN: Motion

moved: I
"That the Bill be passed.

SHRI KISHEN CHAND: Mr.
Chairman, Sir . ..

Deputy

MR. DEPUTY CHAIRMAN: Do you want to
make another speech?

SHRI KISHEN CHAND: Sir, certain
statements have been made by the hon.
Minister in criticising us and they must be
answered. I want to speak only for a few
minutes.

SHRI B. N. DATAR: The third reading stage
should not be made use of for making certain
new points.

SHRI KISHEN CHAND: Certain statements
were made . . .

MRr. DEPUTY CHAIRMAN: No purpose
will be served . . .

SHRI KISHEN CHAND: You are in the Chair
and if you say that I have no right to speak. I
cannot speak.

MRr. DEPUTY CHAIRMAN: Are you
opposing the Bill?

SHRI KISHEN CHAND: I am supporting the
Bill but. ..

MR. DEPUTY CHAIRMAN: Then I will put
the motion to the House. We have already
taken too much time on this.

SHRI KISHEN CHAND: There is no question
of time. There is no limitation of time on a
Bill.

MRr. DEPUTY CHAIRMAN: All right, but
do not repeat yourself.

SHRI KISHEN CHAND: I will not repeat a
single point.

MR. DEPUTY CHAIRMAN; It is not from
any intention of securing a debating point that
I am speaking now I am just trying to point
out that the hon. Minister has accused the
Members of the Opposition of blaming the
Government and
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[Mr. Deputy Chairman] saying that
corruption is rampant. None of the
Opposition Members said that corruption is
rampant. That word, if at all, was used by
Congress Member.

MR. DEPUTY CHAIRMAN: Some sweeping
remarks were made yesterday and they must
be replied to

SHrI KISHEN CHAND: Did we use "the
word 'rampant'? Did we say that among
government servants corruption is rampant?
No Opposition Member said that corruption
is rampant. This word was, as a matter of
fact, used by a Congressman.

The second thing is about facts and 'figures.
The Hon. Minister, in trying to prove that the
number of corruption cases is very small,
included all the employees of the railways
amounting to nearly 12 lakhs, all the
employees of the Posts and Telegraphs
Department, all the employees of the Central
P.W.D. who are daily labourers and cannot
possibly indulge in any corruption. He said
that there are 18 lakh government employees
but only 1000 have been proceeded against I
beg to submit that out of these 18 lakhs,
barely 70 to 75 thousand are Central
Government employees who are directly in
charge of administrative work. Even out of
these 70,000 employees, according to the
hon. Minister, 1000 have been proceeded
against, and he must realise that this does not
represent all the corruption cases. If the
number of corrupt officers was 5000 out of
70,000, it is a substantial figure. The hon.
Minister should not think that it is only a
matter of debate. If he is satisfied that
corruption does not 'exist, let him assert that
there is no corruption and we will be very
happy, but just for the sake of debate twisting
facts and figure? and giving irrelevant
numbers . . .

MR. DEPUTY CHAIRMAN: Why <do you
say that he twisted facts and iigures? You
should not say it.
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SHRI KISHEN CHAND: The Sindrf
Fertiliser Factory is a Government factory;
the Perambur Factory is a Government
factory . ..

Mr. DEPUTY CHAIRMAN: Everybody
who conies under the term 'public servant'
can be included.

SHRI KISHEN CHAND: I submit that this is
not a debating point. Our idea is that we
should try to root out corruption. If irrelevant
numbers of employees, of Government
servants, who really cannot come under
corruption charges are included in the figure .

MRr. DEPUTY CHAIRMAN: According to
the figures given by you, it is roughly 20 per
cent. According to figures given by the hon.
Minister, it comes to 0006 per cent.

SHRI KISHEN CHAND: The hon. Minister
by bringing in irrelevant Government
servants who cannot come under that
category . ..

MR. DEPUTY CHAIRMAN: It is a question
of opinion. He says that your figures are
irrelevant and you say that his figures are
irrelevant.

SHRI KISHEN CHAND; I am placing certain
facts before the hon. Members of this House.
If hon. Members are satisfied. I am quite
satisfied.

SHRIN. C. SEKHAR (Kerala): I welcome the
passage of this measure, since it aims at
tightening of the law against corruption.

MRr. DEPUTY CHAIRMAN: Your leader
has said all that.

SHRI N. C. SEKHAR: i have got a right to
speak on the third reading. I should like to
request the hon. Minister to deny that
corruption is nNOt  rampant among
Government servants.
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I am asking him through you whether he is
prepared to change the law of evidence to
enable people to give evidence before a court
to prove that «o and JO or such and such an
officer or such and such Minister is corrupt. [
am ready to prove hundreds of cases before
any court that such and such forest officer,
such and such conservator or such and such
Minister is corrupt, but I cannot do that. I will
ecite an instance One forest officer sold
recently rosewood timber for Rs. 3000.

MR. DEPUTY CHAIRMAN: You can write
to the Kerala Government about it.

SHRI N. C. SEKHAR; The difficulty is that I
cannot prove it before a court of law that in a
particular case timber was sold by one forest
officer for Rs. 3000 which in the next stage
was sold for Rs. 28,000, because under the
forest law no outsider is permitted inside the
forests, and if I give evidence, then I will be
prosecuted for trespassing into forest areas.

SHRI B. N. DATAR: Has he men-Honed this
to the Kerala Government?

SHRI N. C. SEKHAR: There are so mrny
cases on the railways, there are so many cases

MR. DEPUTY CHAIRMAN: There is no use
making these allegations.

SHRI N. C. SEKHAR: So, I say that the hon.
Minister need not assert that there is no
corruption. If there is no corruption, then this
amendment will not be necessary to be
brought before the House.

MR. DEPUTY CHAIRMAN: You write to
the Kerala Government.

SHrRI N. C. SEKHAR: But let the law be
certainly passed and tightened up and
corruption rooted out.

SHRI B. N. DATAR: No reply is necessary.

General Discussion 998

MR. DEPUTY CHAIRMAN: The
question is:

"That the Bill be passed." The motion

was adopted.

THE BUDGET (RAILWAS),
GENERAL DISCUSSION

1958-59—

SHRI AMOLAKH CHAND (Uttar Pradesh);
Mr. Deputy Chairman, 1 congratulate the
hon. the Railway Minister for presenting a
surplus Budget and I also congratulate him
tor supplying a Hindi set to the Members of
Parliament. I am glad to know that the use of
Hindi is increasing day by day in the Railway
Ministry. In spite of various handicaps the
Railway Minister has been able to run the
railways on sound lines. The track may be
slippery here and there, that might have
caused accidents here and there or there
might nave been something lacking on the
part of a particular officer serving the
railways, but on the whole the picture that has
been presented to us by Vol. I on Indian
Railways is correct and is to a large extent a
fair picture of the progress that has been
made by the nationalised railways of India
during the last year. I know that hon.
Alembers are aware of the handicaps that the
Railways have had to face. We know that
there have been ?even major railway
accidents; we know that railway officials
have been murdered on the railways and
some civilians have al*o been murdered here
and there; we know that passengers have
complained of thefts both while travelling
and boarding the trains and on the platforms.
We know that about 2,26,242 days man
labour was not available ™' to the Railways
during the current year because of some
strikes which were illegal. We know about
the begger nuisance, we know that about
17,834 cases of non-settlement of claims are
yet pending. We know that over-aged loco-
motives to the tune of 30-74 on broad gauge,
23-13 on metre-gauge and 35-81



