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[Secretary.]
5. Shri Rajeshwar Patel ¢
. Shri Rohan Lal Chaturvedi
. Shri M. K. Jinachandran
. Shri Ram Sahai Tiwari
. Shri P. Subbiah Ambalam
10. Shri H. Siddanjappa
11. Shri Panna Lal
12. Shri Jaganatha Rao
13. Shri S. R. Damani
14. Shri Shivram Rango Rane
15, Shri Khuswaqt Rai
16. Shri Surendra Mahanty
17. Shri Braj Raj Singh
18. Shri Aurobinde Ghosal
19, Shri S. Easwara Iyer, and
20. Shri Asoke K. Sen
and 10 members from Rajya Sabha;

© o -2 O

that in order to constitute a sitting
of the Joint Committee the gquorum
shall be one-third of the total num-
ber of members of the Joint Com-
mittee;

that the Committee shall make a
report to this House by the last day
of the second week of the next
session;

that in other respects the Rules
of Procedure of this House relating
to Parliamentary Committees will
apply with such variations and modi-
fications as the Speaker may make;
and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join in the said Joint Committee and
communicate to this House the
names of members to be appointed
by Rajya Sabha to the Joint Com-
mittee.”

THE DELHI MUNICIPAL CORPO-
RATION BILL, 1957—continued

Tae VICE-CHAIRMAN (Sert M. B.
Josui): We shall now take up the

clause by clause consideration of the
BillL
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Clause 2—Definitions
Dr. R. B. GOUR: Sir, I move:

1. “That at page 2, line 35, the
words ‘New Delhi and’ be deleted.”

(The above amendment also stood
in the name of Shri Bhupesh Gupta.)

Tae VICE-CHAIRMAN (Sert M. B.
JosHI): The clause and the amend-
ment are open for discussion.

Dr. R. B. GOUR: Sir, my amend-
ment is very easy. New Delhi must
be included. And I press that amend-
ment, Sir.

Surr B. N. DATAR: Sir, I oppose it.

TreE VICE-CHAIRMAN (SHrr M. B.
Josur): The question is:

1. “That at page 2, line 35, the
words ‘New Delhi and’ be deleted.”

The motion was negatived.

Tre VICE-CHAIRMAN (SEmt M. B,
JosHI): The question is:

“That clause 2 stand part of the
Bill”.

The motion was adopted.

Clause 2 was added ta the Bill,

Clause 3.—Establishment of the

Corporation.

Dr. R. B. GOUR: Sir, I move:

.

2. “That at page 8, lines 30-31, the
words ‘and aldermen’ be deleted.”

3. “That at page 8, lines 34 to 36,
the words ‘and aldermen shall be
chosen by the councillors from
among persons who are qualified to
be councillors but are not councillors
themselves’ be deleted”.

4. “That at page 9, line 2, for the
word ‘eighty’ the word ‘hundred’ be
substituted
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5. “That at page 9, line 3, for the
words ‘twelve out of the eighty
seats’ the words ‘fifteen out bf the
hunderd seats’ be substituted.”

(The above amendments alsol stood
in the name of Shri Bhupesh Gupta.)

Svep MAZAHAR IMAM (Bjhar):
Sir, I move:

6. “That at page 9, after l'mek, the
following further proviso be insert-
ed, namely:

‘Provided further that six coun-
cillors shall be nominated by the
Central Government 40 represent
various interests.’” ‘T

Tue VICE-CHAIRMAN (SHrr M. B.
JosHr): The clause and the amend-
ments are open for discussion.

Dr. R. B. GOUR: Sir, one ¢of my
amendments is that the words “and
aldermen” should be deleted and we
need not go into any discussion on
that again. The second is that the
number of councillors is to be increas-
ed, and obviously, according to it, the
reserved seats have to be increased.
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Surr B. N. DATAR: Sir, the method
that has been proposed 1 the Bill
is better than the one of nominagion.
In the Municipal Corporation, there is
direct election and eighty councillors
will be elected by direct election and
six aldermen will be elected by
indirect election, vz, elected by these
eighty members. Under the circums-
tances, 1t would be more advisable to
have the present system of election—
direct as well as indirect—than to have
nominations.

Dr. R. B. GOUR: By implication,
you accept that the aldermen will
represent various specia1 mterests,
which you have denied 1n your first
reading speech

Sert B. N. DATAR: Sir, I have
pointed out that in certain cases, 1t
may happen that it would be more
advantageous to have certain members
who are eminent in intelligence and
experience. That is the experience in
a number of cases. Therefore, we
propose to leave the matter to the
councillors themselves, instead of our-
selves intervening in the matter by
means of nomination.

Svyep MAZHAR IMAM: Sir, I beg
leave to withdraw my amendment.

[RAJYA SABHA] Corporation Bl 1857 2832

*Amendment No.
withdrawn.

6 was, by leave,

Tue VICE-CHAIRMAN (SeErr M. B.
Josar): The question is:

2 “That at page 8, lines 30-31, the
words ‘and aldermen’ be deleted.”

The motion was negatived.

TrE VICE-CHAIRMAN (SHrr M. B.
JosHr): The question is:

4, “That at page 9, line 2, for the
word ‘eighty’ the word ‘hundred’ be
substituted.”

The motion was negatived

TeE VICE-CHAIRMAN (SHrRr M. B.
JosHr): Amendments Nos. 3, 5, 7 and
8 are barred.

The question is:

“That clause 3 stand part of the
Bill.”

The motion was adopted
Clause 4 was added to the Bill.

Tre VICE-CHAIRMAN (Ssr1 M. B.
JosHr): On clause 4 all the four
amendments are barred.

Clause 4 was added to the Bill,
Clause 5-—Delimatation of wards

Dr R B GOUR: Sir, I move:

13. “That at page 10, after line 10,
the following proviso be nserted,
namely:—

‘Provided that the ’delimitation
of wards shall be carried out in
such a manner that the ratio
between the population of each
ward and the number of seats
allotted to it is, so far as practi-
cable, the same throughout
Delh: ”

(The amendment also stood in the
names of Shri N. C. Sekhar, Shri A. V.

*For text of amendments, vide col
2829 supra.
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Kunhambu, Shri V. Prasad Rao, Shri
M. Basavapunnaiah, Shri Perath
Narayanan Nair and Shri Bhupesh
Gupta.)

Tae VICE-CHAIRMAN (SR M. B.
Josmrr): The clause and the ameénd-
ment are now before the House.

Dr. R. B. GOUR: My amendment is
a very simple amendment, but abso-
lutely necessary, because it is quite
possible that in certain wards there
will be more number of voters per
councillor and ‘n certain other whrds
there will be less number of voters per
councillor. So, as far as practicable,
there should be a sort of uniform num-
ber of voters for every seat contested.
That is the only thing that my amend-
ment suggests. \

SHr1 B. N. DATAR: Sir, thov.Jgh I
am not accepting the amendment as
suggested on account of certain tedhni-
cal reasons, the principle that under-
lies this amendment will be duly thken
into account when wards are formed.

Dr. R. B, GOUR: Sir. in view of this
assurance by the hon. Minister, I
beg leave to withdraw my nd-
ment.

*Amendment No. 13 was, by leave,
withdrawn.

THE VICE-CHAIRMAN (SHRI
JosHI): The question is:

“That clause 5 stand part of the
Bill.”

. B.

The motion was adopted.
Clause 5 was added to the Bill.

Clauses 6 to 9 were added ta the

Bill,
Clause 10—Right to vote
Dr. R. B. GOUR: Sir, I move:

15. “That at page 13, lines 22-23,
for the words ‘but no eldctor
shall at any election give more ‘than

*For text of amendment, vidq‘ col
2332 supra. !
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one vote to any one candidate’ the
words ‘and the elector, having
more than one vote, may
cast one or more votes to one or
more candidates seeking election
from that ward, provided that the
total number of votes so cast does
not exceed the total number of votes
assigned to him’ be substituted.”

(The amendment also stood in the
names of Shri N. C. Sekhar, Shri A. V.
Kunhambu, Shri V. Prasad Rao, Shri
M. Basavapunnaiah, Shri Perath Nara-
vanan Nair and Shri Bhuvesh Gupta.)

Tue VICE-CHAIRMAN (SHrr M. B.
JosHr) : The clause and the amendment
are now before the House.

Dr. R. B. GOUR: Now, Sir, there
wad a criticism made that the cumula-
tive system of voting would result in
a caste vote being collected and being
put in the box of a particular candi-
date, thus caste feeling or the caste
prejudice being further consolidated
during the process of elections. That
was the argument advanced against
the cumulative system of voting, both
by my friend, Mr. Deokinandan
Narayan and also by the hon. Home
Minister in his reply to the first read-
ing debate. But, Sir, I would humbly
suggest that they should look at this
problem from two angles. The per-
sons who go with a caste appeal are a
very insignificant minority and they
do create such problems during the
times of elections. Even in the muni-
cipal elections, as my friend Dr.
Kunzru has remarked, political parties
come into the picture with political
programmes and slogans. If it is a
cumulative system, the political parties
will go to the people on the basis of
political appeal cutting across the caste
appeal. Therefore, the consolidation
of a group of people belonging to a
caste will become difficult, and in fact
the caste group gets split up because
of this cumulative system and political
parties going in for their votes.
Secondly, without the cumulative sys-
tem of voting it will not be possible
for the electorate to so reflect itself in
the elections that the elected body by

-



283 5 Delhi Municipal

[Dr. R. B. Gour.]

and large conforms to the cross-
section of the electorate. The hon.
Member said that 250 people could
give 1,000 votes in a four-member
constituency. But suppose a particu-
lar constituency has got 1,000 voters,
and a particular partv does command
300 votes. But at the same time that
party in a distributive system will not
be able to get one seat. In a cumula-
tive system it will be able to get one
seat. That means that in that parti-
cular constituency a particular politi-
cal group which commands a substan-
tial number of voters will get one
candidate elected. Therefore, cumula-~
tive system is nearer to the propor-
.ional representation system, twhich is,
of course, the best system. I therefore
strongly feel that this cumulative
system should be adopted, and there
is no argument against it that it will
consolidate any fissiparous tendencies.
With these few remarks, Sir, I very
strongly commend this system for
acceptance.
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Four candidates for whom he would
vete would be responsible to that
voter, not one.
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SHrt B. N. DATAR: Sir, the reasons
have already been pointed out so far
as this particular amendment is con-
cerned. Now as my friend, Mr.
Deokinandan Narayan, has pointed
out, it would be more undemocratic,
Sir, to have a cumulative voting
system because under that particular
principle a particular constituency has
to elect more members. If it has to
elect more councillors, then it would
be entirely bad and objectionable in
principle to have all the concentration
of votes over one person, and there-
fore I am not accepting the amend-
ment.

Tre VICE-CHAIRMAN (SHrr M. B.
JosHI): The question is:

15. “That at page 13, lines 22-23,
for the words ‘but no elector shall
at any election give more than one
vote to any one candidate’ the words
‘and the elector, having more than
one vote, may cast one or more
votes to one or more candidates
seeking election from that ward,
provided that the total number of
votes so cast does not exceed the
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total number of votes assigned to
him’ be substituted.”

The motion was negatived,

TaE VICE-CHAIRMAN (Ssrr M. B.
JosHr): The question is:

“That clause 10 stand part of the
Bill.”

The motion was adopted.
Clause 10 was added to the Bi

Clauses 11 to 35 were added to the
Bill.

Clawse 30—Term  ©f office of the
Mayor and Deputy Mayor and fdacili-
ties and privileges of the Mayor

Svep MAZHAR IMAM: Sir I move:

29. “That at page 26, after line
22, the following be inserted, nT.me-
ly:—

‘(4) The Mayor shall have the
power of general supervision over
all the departments of the Corpo-
ration administration.’”

Tue VICE-CHAIRMAN (Smr1 M. B.
JosHI): The clause and the amend-
ment are before the House.
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Surr B. N. DATAR: Sir, the whole
| question regarding the functions of
| a Mayor was discussed threadbare
i during the debate yesterday and -I
would point out that the Mayor has
been given the power under clause
36 of having full access to all records
of the Corporation and might obtain
reports from the Commissioner on
any matter connected with the gov-
ernment of Delhi. These two powers
that have been given to the Mayor
of the Corporation are, I believe,
sufficient for the exercise by him of
such of his duties as pertain to the
high office. 1 also pointed out yes-
terday how the Mayor's or Chair-
man’s functions under the differetnt
laws in different countries and even
my friend Dr. Gour alternatively
accepted the position that so far as
the Mayor is concerned, his positicn
might remain as it is but he stated
that the powers like the one that the
hon. Mover has in view might be
given to the Chairman of the Stand-
irg Committee.

Dr. R. B. GOUR: The power that
he suggests are already with the
Mayor. What are wanted are execu-
tive powers.

Surr B. N. DATAR: I would point
out that to a certain extent he is with
us so far as the main principle is
concerned. Under the circumstan-
ces the better course would be for’
the Mayor to carry on in the same
way in which the Mayor of the Bom-
bay Municipal Corporation is carry-
ing on very successfully and in cer-
tain cases effectively as well. Under
the ecircumstances I am afraid I can-
not accept this amendment.

Syep MAZHAR IMAM: Sir, 1
would request leave of the House to
withdraw my amendment.

*Amendment No. 29 was, by leave,
withdrawn.

*For text of amendment, vide vol .
2837 supra.
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Tre VICE-CHAIRMAN (Ssri M. B.
JosHI): The question is:

“That clause 36 stand part of [the
Bill.”

The motion was adopted.
Clause 36 was added to the Bill

Clauses 37 and 38 were added, to
the Bill

Clause 39—Rural Areas Commiitee
and Education Committee

Dr. R. B. GOUR: Sir, I move: }

30. “That at page 27, lines J5—6,
for the words ‘and an Education
Committee’ the words ‘an Educa-
tion Committee and a Finance
Committee’ be substituted.”

T also move:

31, “That at page 28, after | lire
3, the following be insdrted,
namely: —

‘(64) The Finance ComJ\ittee
shall consist of seven members
including the Municipal Chief
Accountant and the Munxicipal
Chief Auditor and the rest /elec-
ted by the members of the| Cor-
poration after cach general, elec-
tion or as soon as possible at any
other meeting susequent thdreto.

(6B) It shall be the duty of
the Finance Committee—

(a) to examine the estimates of
expenditure under warious
heads and submit  its
reports to the Corpoxjtion;

(b) to examine the expenditure
incurred for the wvarious
items of expenditure under
the Municipal Corp@ration
and submit its reports to
the Corporation; ‘

(¢) to discharge such other
functions of examinirg the
estimates of expenditure or
expenditure incurred as
may be assigned to it by a
resolution of the Corpora-
tion in thijs behalf’ ’(

[17( DEC. 19577 Corporation Bill, 1957 2842

1 also move:

32. “That at page 28, lines 4-5,
after the wnrds ‘the Education
Committee’ the words ‘and the
Finance Committee’ be inserted.”

(The amendments also stood in the
name of Shri N. C. Sekhar, Shri A.
V. Kunhambu, Shri V. Prasad Rao,
Shri M. Basavapunnaiah, Skri
Perath Narayanan Nair and Shri
Bhupesh Gupta.)

Tue VICE-CHAIRMAN (Suri M. B.
Josur): The clause and the amend-
ments are before the House.

Dr. R. B. GOUR: Mr., Vice-Chair-
man, I owe an explanation to the
House on this amendment. My idea
underlying this amendment was that
the Corporation should have a Fin-
ance Committee just as it is proposed
to have an Education Committee and
a Rural Areas Committee as envisag-
ed in the Bill. I therefore suggested
this amendment that the Corporation
could have a Finance Committee and
in fact, I had also referred this to
the hon. Home Mini.ter for his con-
sideration even before the Bill was
circulated to us after having been
passed by the Lok Sabha. The Home
Minister was kind enough to write to
me that the powers that I wish the
Finance Committee to have are
already enjoyed by the Standing
Committee and under clause 202(ii)
in particular, the Standing Commit-
tee could appoint now and then a
committee to examine any particular
question or audit any  particular
report, So, in view of that explana-
tion by the hon. Home Minister, I
may be allowed not to press these
amendments.

*Amendments Nos. 30 to 32 were,
by leave, withdrawn, ’

Tug VICE-CHAIRMAN (Ssrri M.B.
Josur): The question is:

“That clause 39 stand part of the

Bill.”

The motion was adopted.

| *For text of amendments, vide Cols.
J 2841-42 supra.
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Clause 39 was added to the Bill

Clauses 40 and 41 were added to
the Bill

Clause 42—Obligatory functions of the
Corporation

Dr. R. B. GOUR: Sir, I move:

33. “That at page 30, line 17, after
the word ‘primary’ the words ‘and
secondary’ be inserted.”

(The amendment also stood in the
names of Sarvashri N. C. Sekhar, A.
V. Xunhambu, V. Prasad Rao,
M. Bosavepunnaiah, Perath  NWava-
yanan Nair and Bhupesh Gupta.)

Tue VICE-CHAIRMAN (Sur1 M. B.
JosHI): The clause and the amend-~
ment are before the House.

Dr. R. B. GOUR: Amendment No-
33 is regarding the question of add-
ing on secondary education also 10
the Corporation’s responsibilities, I

need not speak on that as I  have
already spoken about it.
Surr B. N. DATAR: Sir, I don’t

accept the amendment.
Tue VICE-CHAIRMAN (Smrr M. B.
Josur): The question is:

33. “That at page 30, line 17,
after the word ‘primary’ the words
‘and secondary’ be inserted.”

The motion was negatived.
Tae VICE-CHAIRMAN (Suri M. B,
Josur): The question is:
“That clause 42 stand part of the
Bill.”
The motjon was adopted.
Clause 42 was added to the Bill.

Clauses 43 and 44 were added to
the Bill.

Clause 45—Constitution of the Stand-
ing Committee

Tae VICE-CHAIRMAN (Srri M.B.
JosHr): There are 5 amendments.
['wo amendments are allowed and

{ RAJYA SABHA | Corporation Bill, 1957 2844

the other three (35, 37 and 38) are

barred.
Dr. R. B, GOUR: Sir, I move:

34. “That at page 33, line 7, for
the word ‘fourteen’ the word ‘six-
teen’ be substituted.”

I also move:

36. “That at page 33, line 11,
after the word ‘thereto’ the follow-
ing be inserted, namely:—

‘and such election shall be held
in accordance with the system of

proportional representation by
means of the single tiransferable
vote'.”

Tre VICE-CHAIRMAN (SHrr M. B.
JosH1): The clause and the amend-
ments are before the House.

Dr. R. B. GOUR: Amendment No.
34 is to the effect that the number
should be increased from 14 to 16.
Amendment No. 36 says that the elec-
tion should be held in accordance
with the system of proportional
representation by means of single
transferable vote. The representation
on the Standing Committee should be
on the basis of proportional represen-
tation. I therefore commend these
amendments for the acceptance of
the House.

Surr B. N. DATAR: I would point
out that even the number 14 jwas
increased before the Joint Committee
from 12 I believe. So it would have
a larger element of representation.
On the (question of proportional
representation, I would submit that
the ordinary method of election
would work more for harmony than
proportional representation. Because
after all the Standing Committee has
to carry out certain functions. Under
the circumstances let there be more
cohesion and proportional represen-
tation would not be a proper method
where harmony or cohesive working
is there.

Dr. R. B. GOUR: Sir, I press my
amendment No. 36 and not No. 34.
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Amendment No. 34 was, by
withdrawn.

ave,

Tee VICE-CHAIRMAN (Sur: M., B.
Josu1): The question is:

36. “That at page 33, line 11, after
the word ‘thereto’ the following be
inserted, namely:—

‘and such election shall beheld
in accordance with the syste of
proportional!  representation by
means of the single transferable
vote.””

The motion was negatived. J

|
THE VICE-CHAIRMAN: (SHRr M. B,
Josur): The question is:

“That clause 45 stand part of the
Bill.”

The motion was adopted.
Clause 45 was added to the Bill,

Clauses 46 to 49

Tue VICE-CHAIRMAN (SartM. B,
JosH1i): The one amendment pPropos-
ed to be moved to clause 46 is bgr-
red. So there are no amendments to
any of the clauses 46 {o 49.

Clauses 46 to 49 were added to the
Bill

Clause 50—Constitution of thl Dethi
Electric Suppiy Committee, etc.

Tue VICE-CHAIRMAN (SHF&I M. B.
Josur): There are five amendments
proposed to clause 50, i.e. Nos. 40, 41,
42 43 and 44 of which amqndment

No. 44 is barred. Also amendment
No. 41.
Dr. ® B. GOUR: Sir I mdve:

40. “That at page 34, ling 32, for
the words ‘seven’ and ‘“four’ the
words ‘nine’ and ‘six’, reppctively,
be substituted.”

42. “That at page 34, lin
40 be deleted.”

43. “That at page 34, line 40, for
the words ‘exceed nine and six res-

|

36 to
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pectively’ the words ‘exceed twelve
and nine respectively’ be substi-
tuted.”

(Amendment Nos. 40, 42 and 43
also stood in the names of Shri N. C.
Sekhar, Shri A. V. Kunhambu, Shri
V. Prasad Rao, Shri M. Basavapun-
naiah, Shri Perath Narayanan Nair
and Shri Bhupesh Gupta.)

Tue VICE-CHAIRMAN (Sarr M. B.
JosHr): Clause 50 and these amend-
ments are for discussion.

Dr. R. B. GOUR: Mr. Vice-Chair-
man, as you will see, in these Com-
mittees you have got seven members
now of whom three are officials and
nominated and the others, the
remaining four are to be elected by
the Corporation, My amendment No.
40 seeks to change these numbers to
six and three, that is to say, six
elected members should be on the
committee and 3 nominated members.
That is as regards my amendment No.
40 about of which I have spoken
yesterday,

As regards my amendment No. 42,
by that amendment, I seek the dele-
tion of the words:

“Provided that at any time after
the second general election of
councillors the Central Government
may, if in its opinion it is necessary
or expedient so to do, increase the
total number of members and the
number of elected members so,
hcwever, as not to exceed nine and
s1x respectively.”

Why is this provision necessary, I
would like to know if my cmend-
ment No. 40 is accepted.

My amendment No. 43 is also a
similar one. In a way, it is consequen-
tial in case, No. 40 is accepted and
No. 42 is rejected, because that gives
power to increase the number later
on.

Surt  KISHEN CHAND
Pradesh): Sir,

(Andhra
just a word. 1 will
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{Shri Kishen Chand.]

not take long. I fully support the
amendment No. 40 which has been
moved now and I think you will per-
mit me to say a few words in expla-
nation of it. Sir, these are managing
committees for the Delhi Electricity
Supply Committee, the Delhi Trans-
port Committee and the Water Sup-
ply and Sewage Disposal Committee.
And these committees are going to
entirely manage the Delhi Electric
Supply, the Delhi Transport etc. And
you know the magnitude of these
undertakings. Will it be advisable to
have a very small body of
LRHAN THRMRRNS 4 wamege thew? U
personally think that for big under-
takings where various interests have
to be represented, we need a larger
body. Not only various interests, but
even technical experts may be there.
It is quite possible that some among
the elected members of the Delhi
Municipal Corporation may be people
highly qualified to express an opinion
upon such matters. Secondly, one
of the persons from among the elect-
ed members may be elected as the
chairman of the committee and the
result will be there will be 3 officials
and 3 representatives, and in matters
where voting takes place it will be
the voice of the nominated element
that will dominate.  Therefore, I
think, it is most essential that the
number should be increased to nine.
Anyhow, the elected element has to
be increased in the body. And natur-
ally if you want to keep the number
as an odd number, then the best
course would be to adopt the figure
nine and among these nine, you can

have six elected members and the
rest three nominated members who
can give the necessary advice. But

the control and management of these
undertakings should be in the hands
of the elected people. Otherwise what
is the point in keeping this number?
If you keep them three and four then
they can always be out-voted even if
one from the elected members voted

with the others and they will have
the majority. Therefore, 1 fully sup-
port this amendment. These bodies
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managing these undertakings, the
Delhi Electric Supply, Delhi Transport
and Delhi’s water supply and sewage
disposal should each consist of nine
members of whom sitx should be
elected.

Suri B, N. DATAR: Sir, may I
point out two circumstances in this
connection? The hon. Members’
desire to have the number increased
has been accommodated in the proviso
{0 sub-clause (1) of clause 50 where
it has been provided:

“Provided that at any time after
the second general election of
counciilors the Central Government
may, if in its opinon it is neces-
sary or expedient so to do, increase
the total number of members and
the number of elected members so,
however, as not to exceed nine
and six respectively.”

Therefore, their desire has been
accommodated, to a certain extent.

Surr KISHEN CHAND: We want it
to be »done immediately.

Surt B. N. DATAR: Secondly, 1
may point out that these are, more
or less, expert committees and as far
as possible, the number should be
kept small so that they do not
become very large and unwieldy, More
over, so far as the elected element is
concerned, it has the predominant
voice and it has been laid down in
clause 51 that it will consist of seven
members, of whom four shall be elec-
ted and only three nominated by
Government. Therefore, I submit,
so far as this point is concerned, the
necessary bprovision is there and so
let us await the experience® of the
Municipal Corporation for some time
and then find out if the number can
be safely increased to six and nine
as is pointed out in the proviso and
then action will be suitably taken.

Dr. R. B. GOUR: Sir, if I may be
excused, before you put the amend-
ments to vote, I would like to point
out that my amendment No. 41 is not
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really barred. I do not want alder-
men to be elected to these commit-
tees. Therefore, that amendment
cannot be barred. Amendment N¢. 41
cannot be barred and it is not con-
sequential. I do not want indirectly
elected gentlemen to get into these
committees. That is the only mean-
ing of this amendment. So I ay
move amendment No. 41 also.

Tue VICE-CHAIRMAN (SurtM. B.
Josur): Yes, it may be moved.

Dr. R. B. GOUR: Sir, I move:J

41. “That at nhage 34. line 33. the
words ‘and alderman’ be deleted.”

(Amendment No. 41 also stood in
the names of Shri N. C. Sekhar, Shri
A, V. Kunhambu, Shri V. Prasad Rao,
Shri M. Basavapunnaiah, Shri Perath
Narayanan Nair and Shri Bhupesh
Gupta.)

Sir, a’lermen may be there in the
Corporation, but let them not come
into these committees. We cdnnot
equate them with the councillors.
They will all be elected by the
councillors only.

Tue VICE-CHAIRMAN (Sarr M. B.
JosHr): The question is:

40. “That at page 34, line 32, for
the words ‘seven’ and ‘“four’ the
words ‘nine’ and ‘six’, respectively,
be substituted.” |

The motion was negatived. l

Tue VICE-CHAIRMAN (SHrr M. B.
Josur): The question is:

41, “That at page 34, line 3?, the
words ‘and aldermen’ be deteled.”

The motion was negatived. ‘

Tre VICE-CHAIRMAN (Smrr M. B.
Josar): The question is:

42, “That at page 34, lines 36 to
40 be deleted.”

The motion was negatived. ]
42 R.S.D—86,
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*Amendment No. 43 was withdrawn
by leave of the House.

Tue VICE-CHAIRMAN ( SHrI M. B.
JosHI): The question is.

“That clause 50 stand part of the
Bil..”

The motion was adopted.
Clause 50 was added to the BilL
Clauses 5] to 53 were added to the
Bill.
Clause 54—Appointment, etc.,, of the
Commissioner

Dr. R. B. GOUR: Sir, I beg to
move:

46. “That at page 36, for lines 26
to 28, the following be substiiuted
namely: —

‘64(1). The Corporation shail,
after consultation with the
Central Government, appoint a

suitable person as the Commis-
sioner of the Corporation.’”

(The amendment also stood in the
names of Sarvashri N. C, Sekhar,
A. V. Kunhambu, V. Prasad Rao, M.
Basavapunnaiah, Perath Narayanan
Nair and Bhupesh Gupta.)

Svep MAZHAR IMAM: Sir, I beg
to move:

47. “That at page 37, lines 4-5,
the words ‘of not less than
three-fifths of the total number of
members’ be deleted.”

Tae VICE-CHAIRMAN (Serr M. B.
Josur): The clause and the amend-
ments are now before the House.

Dr. R. B. GOUR: Sir, my amend-
ment is that the Commissioner
instead of being appointed by the
Government should be appointed by
the Corporation in consultation with
the Government. This is my amend-
ment. The Commissioner has to serve
the Corporation and the Corporation

*Fore text of amendment, vide cols.
2845-46 supra.
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[Dr. R. B. Gour.]
should have a say, in fact, veto
appointing him or rejecting him. That
is the spirit of my amendment.
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+[ JHindi transliteration.
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T g A RewEa | F
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Fa T o w faar g gulhE |
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oY fegr 7 @ 9@ ]

Surr B. N. DATAR: I am afraid 1
cannot accept any of the two propo-
sitions laid down by the hon, Mcm-~
bers So far as the appointment of the
Commussioner 1s concerned, as we have
‘peen Qscussing smee yeserday, fms
1s one of the principal powmnts on which
there are diferences of opmion
between the hon Members Opposite
and the other Members, and there-
fore, when we have to accept a certain
principle, we should accept the impli-
cations of those principles Therefore,
in the mterests of the Corporation
itself, 1t would be better o leave the
appointment to be made by the
Central Governmeut. This 1s so far as
amendment No. 46 1s concerned.

Amendment No. 47 1ntroduces a
principle which 1s likely to be harm-
ful to the Corporation itself If the
Commussioner 1s to be removed by a
simple majority, harmful results will
follow. We are all aware of the
vagaries of elections, the vagaries of
such majority, etc, under certamn
circumstances  and, therefore, the
officer who will be working as Cotn-
missioner should have at least =a
certain sense of security that so long
as he 1s carrying on well, he will not
be touched A simple majority 1s tried
to be mtroduced where we have pro-
vided for a three-fifths majority It
15 a very serious matter We are
placmg a very high officer as
Municipal Commuissioner and he is the
head of the executive work Under
these circumstances, a mere majority
of 51 and 49

Surr BHUPESH GUPTA  (West
Bengal): Even the Prime Minister of
a country can be removed by a simple
majority.
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SErRt B. N, DATAR: The Prime
Minister’s post 1s entirely different.
We are here dealing with an officer
and so far as the executive officer,
the head of the executive department
1s concerned, he should not be lable
to be removed by a simple majority.
That will introduce very grave ele-
ments of uncertanty and suspicion
and will have a bad effect on the
quality of the work that the Commas-
sioner has to turn out. In fact, Sir, I
may point out that origmally we
wanted a two-~thirds majority but mn
the Jomnt Select Committee, they
suggested that the two-thirds majority
waddh e very ugh wd Woh we
should have a three-fifths majority.
That 1s why this has been accepted.
The removal should not be a maitter
of course, should not be normal. Only
in exceptional circumstances when he
1s guilty of very serious dereliction of
duty can his removal be thought of.
Ordinarily, Sir, he has to carry on
his work. He 1s originally an officer
of the Central Government or other-
wise a responsible person and, there-
fore, he should not be subjected to
the uncertamnty of being removed by
an ordmary majority.

THE VICE-CHAIRMAN
M B. JoseI): The question is:

46, “That at page 36, for lines 46
to 28, the following be substituted,
namely:—

‘64(1). The Corporation shall,

(SHRI

after consultation with the
Central Government, appoint a
suifable person as the Commis-

sioner of the Corporation.’”
The motion was negatived.

SyEp MAZHAR IMAM: Sir, I want
to withdraw my amendment No. 47.

SeveraL. Hon. MEMBERS No.

THE VICE-CHAIRMAN
M. B. Josur): The question is:

47 “That at page 37, lines 4-5,
the words ‘of not less than thiee-
fifths of the total number of
members’ be deleted.”

(SHR)
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The motion was negatived.

Tae VICE-CHAIRMAN (Sarr M. B.
Josur): The question is:

“That clause 54 stand part of the
Bill.”

The motion was adopted.

Clause 54 was added to the Bill

Clause 55—Salary and allowances of
the Commissioner

Tue VICE-CHAIRMAN (SerRI M. B,
JOSHIj: Amendment Nos. 48 and 49
are barred,

Dr. R. B. GOUR:
move:

Sir, I beg to

50. “That at page 37, after line
21, the following further proviso be
inserted, namely:—

‘Provided  further that in
fixing such salary or allowances
or in varying them, the Govern-
ment shall take into consideration
the recommendations, if any,
made by the Corporation in this
regard.’”

(The amendment also stood in the

names of Sarvashri N. C. Sekhar
A. V. Kunhambu, V. Prasad Rao,
M. Basavapunnaiah, Perath

Narayanan Nair and Bhupesh Gupta.)

Tee VICE-CHAIRMAN (Serr M. B.
JosHI): The clause and the amend-
ment are now before the House.

Dr. R. B. GOUR: Sir, I think this
amendment is very simple. Govern-
ment wants to have the authority to
fix the salary and allowances of the
Commissioner. I say, “Provided
further that in fixing such salary or
allowances or in varying them, the
Government shall take into considera-
tion the recommendations, if any,
made by the Corporation in this
regard”. That is all that my amend-
ment seeks to do and I think Gov-
ernment should accept it. There is
nothing else, You will consult the
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Corporation, of course, in fixing all
these things because it is the Corpo-

ration which has to make the
payments.

Sgrt B. N. DATAR: I am not
accepting this, Sir.

Dr. R. B. GOUR: He may not

accept it, Sir, but does he assure us
that in practice it will be so?

Tee VICE-CHAIRMAN (Smrr M. B.
JosHr): How can you force him to
give you such an assurance?

Dr. R. B. GOUR: 1 think, Sir, this
is a very serious matter.

Tae VICE-CHAIRMAN (Sar1 M. B.
JosHr): How can we force him to
give an assurance?

If he likes he can give an assurance
and if he does not like, he cannot
give an assurance.

Dr. R. B. GOUR: Then I would

press it to a vote.

TeE VICE-CHAIRMAN (Surr M. B.
JosHI): The question is:

50. “That at page 37, after line
21, the following further previso be
inserted, namely:—

‘Provided further that in fixing
such salary or allowances or in
varying them, the Government
shall take into consideration the
recommendations, if any, made by
the Corporation in this regard.””

The motion was negatived.

TaE VICE-CHAIRMAN (Sarr M. B.
Josur): The question is:

“That clause 55 stand part of the
Bill.”

The motion was adopted.

Clause 55 was added to the Bill.

Clauses 56 to 58 were added to the
Bill,
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sioner

Tee VICE-CHAIRMAN (Surr M. B.
JosHi): There is one amendment of
Dr. Gour.

Dr. R. B. GOUR: I am not moving
this amendment, Sir, for the follow-
ing reason. This amendment is in the
same spirit in which my amendment
No. 46 was there. Even though tlis
amendment cannot be barred in
principle, because that amendment has
been rejected by the House. I am not
moving this.

Serr J. S. BISHT (Uttar Pradesh):
Before it is put to the vote, Sir

Tre VICE-CHAIRMAN (Suarr M. B.
JosHr): He has not moved it and
when the hon. Member has not moved
the amendment, other Members have
got no right to speak on the amend-
ment. But you can speak on the
clause.

Surr J. S. BISHT, On clause 59 I
put a dquestion to the hon. Minister
the other day. In sub-clause (b) it
says, “....other than the Municipal
Secretary and the Municipal Chief
Auditor and the municipal officers
and other municipal employees imme-
diately subordinate to them”***, Now,
“the Municipal Chief Auditor” is all
right, but how is it that the Municipal
Secretary is not put under the control
of the Commissioner? Now, the hon.
Minister would also look to sub-clause
89(2) wherefrom it is clear that the
appointment of the Municipal Secre-
tary shall be wholly within the
jurisdiction of the Corporation but
this officer who is entirely an
appointee of the Corporation is also
made totally independent Og'h the
control of the Commissioner. is is
likely to lead to some sort of a fric-
tion whenever there is trouble
between the Corporation and the
Commissioner or between the
Mayor and the Corporation,
because you put a responsible
officer here, entirely an appointee of
the Municipal Corporation, without
even the consent of the Government
and not subordinate to the MTnicipal
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Clause 59—Functions of the Corimis- | Commissioner

neither under  his
superintendence nor under his control
How is it?

THE VICE-CHAIRMAN (SHRrRI M. B.
JosHI): Any remarks to offer?

Suri B. N. DATAR: I am not
accepting it. This is the position in
every Municipal Corporation. So far
as the Municipal Secretary is concern-
ed, his work is not a part of the
executive work which the Municipal
Commissioner has to do. Now, so far
as such Secretaries are concerned,
they carry on the work more or less
m connection with the convening of
meetings, with the preparation of the
agenda and all other things. That is
the reason why they have been kept
out of his purview.

Tre VICE-CHAIRMAN (Sarr M. B.
JosHr): The question is:

“That clause 59 stand part of the
Bill.”

The motion was adopted.
Clause 59 was added to the Bill.

Clauses 60 to 65 were also added to
the Bill.

Clause 66—Commissioner and General
Managers not to be interested in any
contract, etc., with the Corporation

Tue VICE-CHAIRMAN (Surt M. B.
JosHI): There is an amendment of
Dr. Gour.

Dr. R. B. GOUR: I move:

52, “That at page 41, lines 36-37,
the words ‘unless the Corporation in
any particular case otherwise
decides’ be deleted.”

(The amendment also stood in the
names of Shri N. C. Sekhar, Shri
A. V. Kunhambu, Shri Perath
Narayanan Nair and Shri Bhupesh
Gupta.)

TrE VICE-CHAIRMAN (Sart M. B.
Josnr): The clause and the amend-
ment are before the House.
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Dr. R. B. GOUR: Mr. Vice Chair-
man, I would draw the attention of
Mr. Datar to this particular point in
sub-clause 66(2). That sub-clause is
actually meant to ban the Commis-
sioner or the General Managers
accepting any contract or taking any
interest directly or indirectly in any
contract made with or any work being
done for the Corporation, Now that is
the meaning of the clause, but you lay
down in that sub-clause, “If the
Commissioner, or any of the General
Managers, acquires directly or
indirectly, by himself or by his
partner, or any other person, any
share or interest in any such contract
or work as is referred to in sub-

section (1), he shall, wunless the
Corporation in any particular case
otherwise decides, be liable to be

removed from his office by the order
of the authority competent to remove
him under the provisions of this
Act” etc. Now I want that the words
“unless the Corporation in any parti-
cular case otherwise decides” be
cdeleted Otherwise it means that the
Corporation can absolve the
Commissioner or any of the
General Managers of any such offence
or even tolerate their acquiring an
interest directly or indirectly. There
should not be any such provision at
all. This particular phrase “unless the
Corporation in any particular case
otherwise decides” is actually negat-
ing the very purpose of this sub-
clause 66(2). That is why, Sir, I
think the hon. Minister must con-
sider this point and delete these
words.

Surr B. N. DATAR: This discre-
tion is necessary because there might
be certain cases more or less of a
technical character not involving any
moral turpitude, etc. You will see
that here the wording that has been
put in is “acquires directly or
indirectly”. In a particular case it
might happen, Sir, that a very
distant relative of one of these offi-
cers may have some interest and so
far as this officer is concerned he has
absolutely nothing to do with it, or
certain technical reasons might arise.
Under these circumstances, Sir, the
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Municipal Corporation should have
the power of dealing with such cases.

Sarr H. D. RAJAH (Madras): He
was talking about something differ-
ent, “directly or indirectly, by
himself or by a partner, or any other
person”.

Surr B. N. DATAR: That is exactly
what I am pointing out. He has not
followed me.

Surt H. D. RAJAH: The hon.
Minister is speaking about the rela-
tions of the men.

3 p.M,

Sart B. N. DATAR: It is ‘“directly
or indirectly, by himself ***or any
other person”. Let the hon. Member
read the clause and then ask ques-
tions. So some discretion should be
vested in the Corporation, not in
anybody else, as otherwise in the
particular circumstances of a case the
technical application of this rule
might cause hardship when there is
no moral turpitude, etc. in the case.
But the ordinary principle is that a
man should not be in a position where
his duties come in conflict with his
jnterests, and if this underlying
principle is accepted and is complied
with, then in that case would it or
would it not be proper to have either
a4 general rule or a rule subject to the
exercise of discretion by the
Municipal Corporation itself? I am
confident that the Corporation can be
¢rusted to deal with this matter only
jn an equitable manner. So I am not
accepting the amendment.

Tue VICE-CHAIRMAN (Ssr: M. B.
Josur): The question is:

52. “That at page 41, lines 36-37,
the words ‘unless the Corporation in
any particular case otherwise
decides’ be deleted.”

The motion was negclitived.
Tre VICE-CHAIRMAN (Serr M. B.
Josur): The question is:

“That clause 66 stand part of the
Bill.”
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The motion was adopted. [‘
Clause 66 was added to the Bill

Tre VICE-CHAIRMAN (Smrt M. B,
Josmr): The amendments to clayges
67, 68, 69 and 72, 73 and 74 are barreq.
There are no amendments to clauges
70 and 71.

The question is:

“That clauses 67 to 74 stand part
of the Bill.”

The motion was adopted.

Clauses 87 to 74 were addad ¥ ke
BilL

Clause T75—Quorum

Tee VICE-CHAIRMAN (SErr M. B,
JosHr): There is an amendment.

Dr. R. B. GOUR: I move:

60. “That at page 45, after line
16, the following proviso be Insert-
ed, namely:—

‘Provided that such adjlwumed
meeting shall not be held earljer
than seventy-two hours after the
time scheduled for the originai
meeting.’

(The amendment also stood in the
names of Shri N. C. Sekhar, Shri A, v,
Kunhambu, Shri Perath Narayangn
Nair and Shri Bhupesh Gupta.)

Tee VICE-CHAIRMAN (SHrt M. B.
JosHI): The clause and the end-
ment are before the House. Tm

Dr. R. B. GOUR: I think, Sir, the
hon. Minister must consider 1thig
question in this clause 5.
I do not know whether te
will consider it because he hag
already made up his mind not to
accept anything. The question is that
for the adjourned meeting thére will
be no quorum required; that is the
proposition in the Bill. Now whenp
will the adjourned meeting be copn-
vened? Supposing the Secretary
decides that it will be convened
immediately afier one hour, rhere is
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| no provision in the Bill to prevent
. him from doing that. When there is
no quorum at a meeting the meeting
is adjourned. Immediately thereafter,
the Secretary may send a circular
convening the adjourned meeting to
meet an hour after the adjournment,
and major decisions may be taken at
that adjourned meeting even when
there is no quorum. Therefore for the
adjourned meeting I want to make a
provision, “Provided  that such
adjourned meeting shall not be held
earlier than seventy-two hours after
the time scheduled for the original
meeting.” There should be some such
provision.

(Interruption.)

The hon. the ex-Mayor of Bombay
says, “No.” I do not know why. I
think this provision is necessary.

Suarr B. N. DATAR: May I point
out that fixing any such limit would
work  hardship, especially when
urgent work is there and when some
councillors might like to have that
matter put off as much as possible?
Under these circumstances, Sir,
whenever there is no quorum, then
naturally it is necessary in the
interests of the speed of the work
itself that the meeting should be
called as early as possible. Laying
down any limit like this would
work hardship and might affect very
urgent work.

Sarr H. D. RAJAH: So they can
meet on the same day.

Dr. R. B. GOUR: He can send
simultaneously two notices, one for
the original meeting and another for
the adjourned meeting,

Surr H. D. RAJAH: At least there
must be a time limit of twenty-four
hours, a provision to that effect.
Can they meet on the same day, after
half an hour?

Dr. R. B. GOUR: There will be
| another circular sent.
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Surr B. N. DATAR: To provide for
the contingency of their meeting
immediately as the hon, Member fears,
this question will be looked into, but
ultimately it would not be possible to
have such a rigid rule as seventy-two
hours after the time scheduled for the
original meeting.

Surr H. D. RAJAH: I say twenty-
four hours.

Surr B. N. DATAR: That question
might be considered when the rules
are made in this respect.

Dr. R. B. GOUR: Because he has
promized fhat in the vules be is wmak-
ing accommodation in this respect I do
not press my amendment.

Sart B. N. DATAR: No promise.

*Amendment No. 60 was, by leave,
withdrawn.

Tee VICE-CHAIRMAN (SErr M. B.
Josur): The question is:

“That clause 75 stand part of the
Bill.”

The motion was adopted.
Clause 75 was added to the Bill.

Tae VICE-CHAIRMAN (Sarr M. B.
JosHr): The amendments to the
clauses 76 to 80 are barred. There
are no amendments to clauses 76 to
78.

Clauses 76 to 80 were added to the
Bill

Clause 81—Right to attend meetings
of the Corporation and its commit-
tees, etc., and right of councillors
and aldermen to ask questions in
relation to the municipal govern-
ment of Delht.

Dr. R. B. GOUR: Sir, I mave:

89. “That at page 48, line 28, for
the word ‘or’ the word ‘and’ be
substituted.”

(The amendment also stood in the
names of Shri N. C. Sekhar, Shri A. V.

*For text of amendment, vide col.
2861 supra.
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Shri
Perath
Bhupesh

Kunhambu, Shri V. Prasad Rao,
M. Basavapunnaiah, Shri
Narayanan Nair and Shri
Gupta.)

Tue VICE-CHAIRMAN (Surr M. B.
Josur): The clause and the amend-
ment are before the House.

Dr. R. B. GOUR: I just want it to
be put to vote,

Tue VICE-CHAIRMAN (Smerr M. B.
Josur) : The question is:

69. “That at page 48, line 28, for
the word ‘or’ the word ‘and’ be
Substitated”

The motion was negatived.

Tur VICE-CHAIRMAN (Smrr M. B.
JosHr): The question is:

“That clause 81 stand part of the
Bill.”

The motion was adopted.

Clause 81 was added to the Bill.

Clauses 82 to 93 were added to the
Bill.

Clause 94—Officers and other em-

ployees mnot to be interested in
any  contract, ete,, with the
Corporation

Dr. R. B. GOUR: Sir, I move:

72, “That at page 53, lines 31-32,
the words ‘unless the authority
appointing him in any partijcular
case otherwise decides’ be deleted.”

(The amendment also stood in the
names of Shri N. C. Sekhar, Shri A. V.
Kunhambu, Shri V. Prasad Rao, Shri
M. Basavapunnaiah, Shri Perath
Narayanan Nair and Shri Bhupesh
Gupta.) °

THE VICE-CHATRMAN (Surr M. B.
JosHr): The clause and the amend-
ment are before the House.

Dr. R. B. GOUR: Sir, here also it is
a similar amendment as was moved by
me on an earlier clause, It reads:
“If any such officer or other employee
acquires, directly or indirectly, by
himslef or by a partner or any other
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person, any share or interest in | any
such contract of work as is referreq to
in sub-section (1), he shall, unless the
authority appointing him in any| case
otherwise decides, be liable t¢ be
removed from his office by an brder
of such authority.” 1 am sorry, I am
not able to understand why he is not
accepting my amendment, becayse
there is nothing in this clauser that
can say that the Corporation| will
aceept cases of only very rtmote
nature and character or shall not
exempt the Commissioner having
direct contract himself or the manager
having a share himself. These words
«ill allow the Corporation to pass a
resolution that a manager could haye
interest or somebody or an employee
could have interest. I do not kngw
why these words should be mistused.
The hon. Minister said that a certain
remote gentleman might do something
for which he may be penalised.| T do
not think these words are meant only
for that contingency. I think in the
Representation of the People Act also
a person who has got some interest ig
not able to contest, but I do not| think
that such indirect contracts or; sych
remote things also come in the way of
the person contesting. 1 think ' some
such provisions are there in the other
Acts, and the same thing |lwouyld
govern here also. Why should ' these
words be here when these worPs are
not there? . ;

Smrr B. N. DATAR: We have such
provisions in all the Municipal Aects
so far as this point is concerned, Ang
secondly I make it clear that there is
no desire to condone any irregularitieg
or any conflict between interedt ang
duty. All that has been done i that
if in a particular case there arg cip-
cumstances which show that there 1{g
nothing wrong nothing morally |wrong
so far as such an officer or a |person
is concerned, then only will the Cop-
poration {ake mnecessary action-—ngt
that every abuse of power would he
condoned or would be regulariseq,
And, therefore, it would be in the
interests of the Corporation itself if
such an exceptional power to be useq

92 RSD—7
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| in proper cases is left to the Munici-
pal Corporation authority.
Dr. R. B. GOUR: I do not press it.

*Amendment No. 72 was, by leave,
withdrawn.
Tae VICE-CHAIRMAN (Seri M. B.
Josur): The question is:
“That clause 94 stand part of the
BilL.”
The motion was adopted.

Clause 94 was added to the Bill.

Clauses 95 to 142 were added to the
Bill. ©

Clause 143—Prohibition of advertise-
ments without written permission of
the Commissioner

Dr. R. B. GOUR: Sir I move:

73. “That at page 79, after line 28,
the following proviso be inserted
namely: —

‘Provided that no permission
shall be necessary in respect of
advertisements exempt from tax
under sub-section (1) of section
142

(The amendment also stood in the
names of Shri N. C, Sekhar, Shri
A. V. Kunhambu, Shri V. Prasad Rao,
Shri M. Basavapunnaiah, Shri Perath
Narayanan Nair and Shri Bhupesh
Gupta.)

Tue VICE-CHAIRMAN (Surt M. B.
JosH1): The clause and the amend-
ment are before the House. o

Dr. R. B. GOUR: Mr. Vice-Chair-
man, I would request the hon. Home
Minister to consider this amendment.
The point is that at page 79, after line
23, there should be a proviso, namely,
provided that no permission shall be
necessary in respect of advertisenients
exempt from tax under sub-section
(1) of section 142, The Bill allows
certain exemptions for certain adver-
tisements placed in the window etc;

*For text of amendment, vide col

2864 supra.
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[Dr. R, B. Gour.}
they are exempted from the tax.
Now, I would like to know why such
advertisements also should be subject
to the permission of the Commission-
er? That is all my point.

SHrr B. N. DATAR: May I point out
that so far as clause 142 and clause
143 are concerned, both of them have
to be understood after interpreting
them together? So far as clause 142
is concerned, it deals with tax on
advertisements. So far as clause 143
is concerned it says that no advertise-
ment shall be erected, without the
wrken permission of {he Corporedion.
In a proper case it would be open to
the municipal authority to grant such
exemption. Therefore, these two are
separate. We should leave this matter
to the discretion of the proper autho-
rity concerned and I imagine that in
a proper case they would take this
circumstance also into account.

Dr. R. B. GOUR: No, Sir. Election

posters, public meeting, election to
Parliament, Corporation, etc. are
there,

Surr B. N. DATAR: All these would
be taken into account.

Dr. R. B. GOUR: We will have to
take the permission of the Commis-
sloner.

Suerr B. N. DATAR: If the Com-
migsioner finds that it is necessary, he
will grant it. It does not necessarily
tie his hands ...

Dr. R. B. GOUR: Clause 143 is not
permissive; it is obligatory. 1 would
have to take permission.

Sart B. N. DATAR: That is true,
but you consider the circumstance
also.

Tae VICE-CHAIRMAN (Sarr M. B.
Josar): The guestion is:

73. “That at page 79, after line 23,
the following proviso be inserted
namely: —
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‘Provided that no permission
shall be necessary in respect of
advertisements exempt from tax
under sub-section (1) of section
142

The motion was negatived.

Tre VICE-CHAIRMAN (Surr M. B.
JosHr): The question is:

“That clause 143 stand part of the
Bill.”

The motion was adopted.
Clause 143 was added to the Bill.

Clauses 144 to 505 were added to
the Bill.

Clause 508—Amendment of Act 43 of
1950

Surt ONKAR NATH (Delhi):
I move:

77. “That ‘at page 229, at the end
of line 22, after the word ‘behalf
the following be ingerted, namely:—

‘and who shall become ex-officio
members of the respective local
bodies of the areas represented by
them, namely, the New Delhi
Municipal Committee and the
Delhi Cantonment Board, after

7

such election’.

Sir,

Tue VICE-CHAIRMAN (SHrt M. B.
Josar): The clause and the amend-
ment are before the House.

) WIFTC Ay . ITTATETH WEET,
7g W wATET {F T § T@ET e
TeAE FATH TST &7 § | A0 qF
g & o wr ¥ FAl AT e
faam @ & Yo aged) gy AT 4r |
YTERT co AW FHUREAT & WX |
T AW gray wiX 7F el & o
y—foast SR & arge w@r
T AR | T THR G AT A
IR §¢ T THRER S FOfRE F wed
¥, A Lo W3 TS TAT T TAR -
T FTA® FH FG | A 47 ST qg
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Pawellar &1 &, st & & 9rgar ag «r faeell ® #RET F7 g7 § IEw A9
L 5 dgax & e o 7% ool Y FAT 93T | 9 AGE o ANTERY &
HH F¥ qu, faoedy, stadiE, efamm S A AT g & AT a9 # 95 /i
Fewm, wia selem & T @0 & R 91 5 I 3qA A AT § A
F&r oo oo o ddil f aifem & | Raww Ad @ =ifRn, Tl A
sy wfnfET Ava s fear am@r FH Q@ A F1 gaT Arfgd | wrfax

T[EEA AT | HI gH @A & fF
Ferer sodt s @9 1 &Y o9
[ & & oY g0 TomdR graeft & sk
T feedlt & I W, & ol sorg &
} #ra ag) &, fadh § & g § o A
T o ¥ o faeeft & o s @
s & fad Jie 56, S dq gaw
g o daa wE W oW a%
TS g1 F 19, A1 AT B qF §
R 399 FY AT 37 T TR FAfAY
g o2 fF o qrdf Aoy F v @
g% wfafafy &1 gma & s
fegrar g &t Jlaa W TG wwe
I SHEFT q@F FT AFT AT ¥ o
qEIfaaE a8 & 1 3 el qearesr
FAEY F oY AraT T AN o l

ot A I 98 9 fF 7
FiaT # feegrer 9% FmaT #q
Efama & =Y foar @ a%var @ agi ¥
Y WEA I WSE §, A9 g g
wfafaifedy, [ $dde N §
W ¥ TH IAHT I HIHTGAT J¥a<
ST g1 faar a1 f et Jqfa-
faafady & o Y agg ¥ wfwlaaw
¥ra< §, @ & A siete § AR
ey s & wgdRe ore dfsar &
ﬂlﬁ?ﬂﬁ‘ﬁﬂ?ﬁ’ﬂaé:matﬁ
FANIRaqw A e A E 3
T foeelt wyfafadfadr & dwax @
W | AT @A § X9 SgA W OWAT
wEIEd 7 AraR A foar § H W 9
TR T Y\ gIw Y
FORIT ¥ TEF FE AT TG
wﬁaﬁﬁ%%mmﬁfﬁﬁ

afsers & A qaERr ga;  afe
TEH 98 9 T g1 T T ha
TGN | FURIA & qrg o g1 aFqr
g a1 S TR & a1 WY g1 g6ar
2 T T &, mifass s R
& 919 R | @1 § Fg W@T 91 f5 g%
T ag gxa & St € 5 o gas
F AqAT FERIUE ¥ @8 &, war
F9 T R T g9 F 18 FIE F1H
FX I 79 F F (77 B8 BHRRE TG
g, 31 91 & g Nwewdr faAwd
BRI AR GWIT qT ERI AT 7oA
ST FIE GEAF 7S T | FAfAC A4
quET 4 6 & 7@ 7 g A B FE)
T FE! Ared arsT w ggeq v fear
1q | qF IR, Tg HAY A 5@ IA-
9 & IGA F1 AgT AR AT AL qE |
ST IS YATIF HTAT T F[ T
grit, faseas omw digw @ A

)

THeHT ATHT IYHT T F I |

Surt B. N. DATAR: Sir, I cannot
accept this amendment. This is an
amendment consequential to the {for-
mation of the Delhi Municipal Cor-
poration, and here the Representation
of the People Act has to be amended
so far as the electoral college is con-
cerned. Ten persons to represent the
area of the New Delhi Municipal
Committee—it would be more or less
a reduced number, and the Delhi
Cantonment Board remains as it is.
Therefore, it would be proper to have
representation for these people and
not to think on the lines that the hon.
Member has done.

SHrr ONKAR NATH: I beg leave tn
withdraw my smendment.
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Tue VICE-CHAIRMAN (SHri M. B.
Josu1): Has he the leave of the House
to withdraw his amendment?

Dr. R. B. GOUR: No, Sir. !

THe VICE-CHAIRMAN (SR M. B.
Josur): Then I have to put it to vote.
The question is:

77. “That at page 229, at the end
of line 22, after the word ‘behalf’
the following be inserted, namely: —

‘and who shall become ex-officio
members of the respective local
bodies of the areas represented by
them, namely, the New Delhi
Municipal Committee and the
Delhi Cantonment Board, after

LRt]

such election’.

The motion was negatived.

Sart ONKAR NATH: Sir, the majo-
rity was in favour of the withdrawal
of the amendment. Hence it should
be treated as withdrawn and not put
to vote.

THE VICE-CHAIRMAN (Surt M. B.
JosHI): You had already withdrawn
the amendment or you proposed to
withdraw it.

’SHRI ONKAR NATH: I was in
favour of withdrawing it, but the
House did not allow me to withdraw
it.

Tae VICE-CHAIRMAN (Surr M. B.
JosHI): So, it was put to vote. The
question is:

’ “That clause 506 stand part of the
Bill.”

The motion was adopted.
Clause 506 was added to the Bill,
Clauses 507 and 508 were added to
the Bill.

Clause 509—Power of Central Govern-
ment to make first appointments

Dr. R. B. GOUR: Sir, 1
move:

beg to
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78. “That at page 230, lines §4-35,
for the words ‘expiry of three years
from the commencement of this Act’
the words ‘constitution of the Cor-
poration’ be substituted.”

(The above amendment also stood
in the names of Shri N. C. Sekhar,
Shri A. V. Kunhambu, Shri V. Prasad
Rao, Shri M. Basavapunnaiah, Shri
Perath Narayanan Nair and  Shyi
Bhupesh Gupta.)

THE VICE-CHAIRMAN (Surr M. B.
JosHr): The clause and the amend-
ment are before the House.

Dr. R. B. GOUR: Sir, the proviso is
to the effect that the “power under
this sub-section (1) shall not be
exercised after the expiry of three
years from the commencement of this
Act”. The Central Government has
certain powers under clause 509 to
appoint the General Managers. This
power will remain with the Govern-
ment for three years after the com-
mencement of this Act. I say, imstead
of this, after the constitution of the
Corporation this power should cease,
because under the main scheme of the
Act there is a certain suggestion that
has been made in respect of tle
appointment of General Managers,
ete., that is, the Union Public Service
Commission will come into the pie-
ture. Therefore, instead of expiry of
three years from the commencement
of this Act, it should be up to the
constitution 6f the Corporation. That
is all T have to say.

SHr1 B. N. DATAR: Sir, may I point
out to the hon. Member that some
period is necessary for stabilising the
conditions immediately after the Cor-
poration is started? It is not that
they should not have the power of
making appointments, ete. That is the
reason why all contingencies have
been provided for, and the three years
period has been fixed here. It does
not in any way affect the authority
that is vested in the Corporation.



2873 Delhi Municipal

D« R. B. GOUR: In that case
i not affect the authority of the Cor-
poration if they want to remove them
by three-fourths majority?

Surr B. N. DATAR: So long as they
are there the natural consequences
will follow from this Act.

Dr. R. B. GOUR: Within three years
supposing the Corporation wants to
get rid of them by three-fourths
majority . . .

Surt B. N. DATAR: In that case the
Government would appoint. ee
years is a period that is required for
stabilising all the conditions, and the
Corporation also will find it proper to
have these powers vested in thepFov-
ernment.

|
Dr. R. B. GOUR: I beg leave to
withdraw my amendment.

* Amendment No. 78 was, by
withdrawn.

eave,

Tue VICE-CHAIRMAN (Sart M. B.
JosHr): The question is:

“That clause 509 stand part of the
Bill.”

The motion was adopted.
Clause 509 was added to the BillL
Clause 510 was added to the Bill.

Clause 511—Provisions as to eszloyees
of bodies and local authorities 'whose
functions are taken over by the Cor-

poration
Dr. R. B. GOUR: Sir, I think there
is something wrong with the number-
ing. My amendment should |be to

clause 510.

SECRETARY: 510 has been (insert-
ed. Previous 510 is now 511.

Dr. R. B. GOUR: §Sir, I beg to
move:

79. “That at page 231, lines 16-17,
the words ‘without the qrevious

*For text of amendment, vide col.
2872 supra.
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sanction of the Central Government’
be delted.”

(The above amendment also stood
in the names of Shri N. C. Sekhar,
Shri A. V. Kunhambu, Shri V. Prasad
Rao, Shri M. Basavapunnaiah, Shri
Perath Narayanan Nair and  Shri
Bhupesh Gupta.)

Tue VICE-CHAIRMAN (Sxrr M. B.
JosHr): The clause and the amend-
ment are before the House.

Dr. R. B. GOUR: The proviso in
question reads: ‘“Provided that the
tenure, remuneration and terms and
conditions of service of any such
officer or other employee shall not be
altered to his disadvantage without
the previous sanction of the Central
Government”. I want to know why
they should be altered at all. I think
the Central Governmgent also should
not sanction such alteration. That
means, as the proviso stands, they
could alter with their sanction. My
point is that they should not be
altered at all. That is iny contention.
Because they are continuing, there are
certain service conditions that they
enjoy and they are being transferred
to the Corporation. They should con-
tinue to enjoy those service conditions
and they should not be adversely
affected even with the sanction of the
Central Government.

Surr B. N. DATAR: Sir, the object
is that nothing should be done to the
prejudice of these people. This res-
training clause has been purposely put
in so that, if the Corporation desires
to alter such conditions, then that
matter will have to be looked into and
sanctioned by the Government before
any action is taken. Therefore, Sir,
this is a matter taken by way of
abundant precaution so far as the
interests of the employees are con-
cerned. '

Dr. R. B. GOUR: I think a similar
clause there in the States Reorganisa-
tion Act has been used adversely ...
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TrE VICE-CHAIRMAN (SHRI M. B.
JosH1): The question is:

79. “That at page 231, lines 16-1%,
the words ‘without the previous
sanction of the Central Government’
be deleted.”

The motion was negatived.
Clause 511 was added to the Bill.
"Clause 512 was added to the Bill.

Clauses 513 to 516 were added to
the Bill.

The First Schedule to the Thirteenth
Schedule were added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surt B. N, DATAR: Sir, I move:
“That the Bill be passed.”

Tae VICE-CHAIRMAN (Suart M. B.
JosH1): Motion moved:

“That the Bill be passed.”

Surt P. N. SAPRU (Uttar Pra-
desh): Mr. Vice-Chairman, I would
like to congratulate Mr. Datar on the
passing of this Bill. This Bilj will give
the city of Delhi a Corporation which
will function much in the same way
as, I hope, the Bombay Corporation is
functioning.

There has been some confusion?n
“regard to the objects intended to be
achieved by this Bill. It is not, as was
emphasised by the Home Minister, a
substitute for limited self-govern-
ment or limited responsible govern-
ment which Delhi wag enjoying before
the States Reorganisation Act came
into force. It has to be considered,
therefore, without reference to the
fact that Delhi was enjoying some
sort of a limited autonomy as a State,
The States Reorganisation Commission
referred to the Capitals all over the
democratic world—Canberra, Wash-
ington D.C., Paris and London—
which were wunder a special dis-
pensation and they came to the con-
clusion that there was no reason for

}
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singling Delhi out. Therefore, their
suggestion was that the limited auto-
nomy which Delhi was enjoying should
be withdrawn and a corporation or
corporations should be given to Delhi
They pointeq out that old Delhi and
New Delhi were parts of the same
Government, but it was for the Gov-
ernment to decide whether they would
give Delhi one corporation or more
than one corporation.

Mr. Vice-Chairman, there hag been
much criticism of this fact that
New Delhi and the Cantonment area
have been left out from the scope of
this Bill. I confess that this is not an
easy question. One would have liked
New Delhi to have been brought into
the picture. But there were certain
difficulties in bringing New Delhi
under one Corporation. Ninety per
cent. of the property in New Delhi
is Government property and most of
the people here are Government ser-
vants. It is true that we have got some
shopkeepers and some attendants—I
do not like the word ‘servants’—and
also some members of the clerical
staff of various offices living in New
Delhi. But the fact remains that New
Delhi is a Governmental area. It has
got the Diplomatic Enclave. The rea-
son why I am particularly glad that
New Delhi has been left out is that
there is a tendency for the Govern-
ment to exercise rigid supervision over
municipzl bodies. If a muncipal body
is not found to be functioning proper-
ly, the Government supersedes it. I
hope that this Corporation will escape
that danger. It might, if it included
New Delhi, have been superseded if
its functioning was not proper. Gov-
ernment will not be so particular as
they would have been, had New Delhi
also been included in the area.

I would also like to say that I do
not regret the fact that the Delhi
Development Authority will not also
be under the control of the Corpora-
tion, I think, one day it will have to
be integrated with the Corporation,
but, perhaps, the time is not yet.
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As regards the executive functions
of the Commissioner, I would just like
to bring this passing comment to the
notice of the House. I would have
preferred a system whereby, befbre
the  Municipal Commissioner  is
appointed, the Union Public Servicc
Commission and the Mayor could have
been consulted. I should have thought
that the best course to appoint he
Municipal Commissioner would be to
invite a Board, consisting of the Chair-
man of the Union Public Service Com-
mission, the Mayor of the town and
a representative of the Local 1f-
Government Department to  advise
the Corporation as to who should| be
appointed.

Lastly, Mr. Vice-Chairman, T wduld
like to say one word about propérty
taxes. I was interested in the p?)int
which was raised by Dr. Gour. 'We
have constitutional difficulties in
having graduateq taxes for property.
But, I hope, Sir, that the Home Min-
istry will apply its mind to that pro-
blem. I do not think that it is right
that a small trader should pay a pro-
fessional tax at the same rate as albig
trader. Therefore, we can fix 3 maxi-
mum of, say, Rs. 250, and have some
graduated rates for different cl:#sses
of persons paying property or profes-
sional or business taxes, 1 would have
preferred some such clause in |this
Bill. But I know that there are some
constitutional difficulties in the way.

Mr. Vice-Chairman, I ave
abused your goodness too much. I
conclude by saying that this Bill has
my hearty support and I wish the
people of Delhi all success in their

new venture. !

THe VICE-CHAIRMAN (Smrr M. B.
Josur): (To Shri Bhupesh Gupta who
rose up) We have already taker the
seven hours allotted for this Bill. It
Shri Bhupesh Gupta wants to speak
for not more than five minutes, he
may be allowed. Do you want to

speak? |

Surr BHUPESH GUPTA: That is

¥all right, Sir. [
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There is hardly anything for me
to say, because in the speeches that
had been made on this side of the
House as well as the other side, some
hon. Members have made it clear
exactly how we view the ecivic
administration of Delhi. Sir, it is a
matter for profound regret that this
opportunity should not have been
availed of by the party in power to
institute, in this great Capital City
of ours, a Municipal administration
which should be an example to the
whole country. Why they did not do
so is for them to tell the country and
not for us.

Then, Sir, as far the arguments
advanced here for the proposition that
they have placed before ys, they are
none too convincing. I know that the
battle has to be waged and carried
forward. The people of Delhi will
draw their own conclusions from
the manner in which the Government
have reacted to the unahimous sugges-
tions and recommendations of the
citizeng of this city. After all, from
this city were returned three or four
Congressmen to Parliament, and it
was expected that this gesture on the
part of the people would be recipro-
cated by the Government when the
question of setting up the Delhi Muni-
cipa] Corporation came up. People
have been disappointed. The confi-
dence that they reposed in the Con-
gress Party has been at least partly
violated, and this would be a matter
of regret for all. Now, 8ir, much will
depend on how the Government
behaves. Laws and provisions have
been settled. Until an amending Bill
comes in, we cannot alter them. But
even so it is possible to set things right,
to underplay the evil side, if the Gov-
ernment is gulded by democratic con-
sideratinns I would therefore suggest
to the Government that even it they
have the power of appointment of the
Commissioner, they should create =
convention under this Bill that no
Commissioner will be appointed except
after consultation with the municipal
body and with their consent What is
not in the law can be there in a con-
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[Shri Bhupesh Gupta.]

vention, And I feel that the Govern-
ment should keep that thing in view,
because it is always good to have
accord and harmony between the
Government and the municipal body
over such a vital matter as the
appointment of Commissioner.

Then, Sir, provisions are not there
for elected majorities in certain bodies
of the Delhi municipal organisation.
Now these provisions cannot be alter-
ed. Yet at the same time, when the
Government makes an appointment to
such bodies, care should be taken that
the appointments are endorsed and
liked by the municipal organisation.
There again we could strike a synthe-
sis between the Government and the
elected representatives who will be
sitting on the municipal organisation.
This is my another suggestion. And I
make this suggestion in all seriousness
because there is a tendency on the
part of the Government to flout the
will of the people and to disregard
the wishes of the elected people, and
even of their own partymen.

Then, Sir, with regard to finances,
provisions have been made, but 1
would like the Government to take a
generous view of the matter. The
Delhi Municipal Corporation would be
in considerable financial difficulty if
it were to fulfil the functions expected
of it, and I hope the Government will
be generous in finding the necessary
resources for it. Powers of taxation
have been decided in this Bill, but I
think it will be possible for the Gov~
ernment to strengthen the finances of
the Delhi Municipal Corporation by
advancing moneys to it for carrying
out the responsibilities that are placed
upon it. That is my another sugges~
tion. And that is another way of how
the Government can set some of the

matters right.

Now, Sir, finally, we would like to
express our gratitude to the existing
municipal councillors and others of
the Delhi municipal body who have
been extremely helpful in working out
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their case. We have learnt from them
so many things and we have tried in
our, humble way to voice their
demands, although for some reason or
the other, those demands got somewhat
suppressed in the ruling party. It fell
on our shoulders to uphold the cause
which had been put forward by the
Congressmen in the Delhi municipal
body. After all it is a body with most
of its members being Congressmen.
Therefore I would like them to note
that wa of the Communist Party do
not give any partisan approach to this
matter. Sometimes, it is we who
champion the cause which they
cherish, and the other side—the Mem-
bers opposite—does not. Here was an
example how we tried to the best of
our ab.lity to champion a cause which
emanated from the Congress quarters,
but which was let down by the hon.
Home Minister and the party in power.
Let this be an inspiration for al] those
who would be in that Dethi body to
work together for carrying forward
the stiuggle that they have been
waging all these years. After all, if
they un:*> and work tog-thar, what
they Lave been demanding will Dbe
obtained by the power, will and the
unity of the citizens of Delhi, Thank
you, Srr.

Suarr B. N. DATAR:
nothing more to say.

Sir, I have

Tae VICE-CHAIRMAN (Suri M. B.
JosHr): The question is.
“That the Bill be passed”.

The motion was adopted,

——

THE. DAMODAR VALLEY CORPO-
RATION (AMENDMENT) BILL, 1957

Tue MINISTER or IRRIGATION
aND POWER (Surr S. K. Parmn): Sir,
I move:

“That the Bill to amend the
Damodar Valley Corporation Act,
1948, be taken into consideration.”



