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[Shri Bhupesh Gupta.] allegation which is 
not. true according to you, but at least, you give 
us a promise that you would do it. Now, 
suddenly, a statement is made here. I could hear 
the tapping. Yesterday, I did not hear it. Now, it 
is no longer there. At least I am in • a position 
to talk over telephone. Sir, therefore, I would 
again beg of the House, as a responsible 
Member of the House, let him cause an enquiry 
to be held and then you come to a conclusion. It 
is very difficult for me to prove it, I know. But I 
leave it to the House. I am conscious of the 
judgment of the Chairman to deal with this 
matter because I know for certain that the 
telephones are being tapped. 

MR. CHAIRMAN {TO Shri Govind Ballabh 
Pant): Have you anything to say? 

SHRI GOVIND BALLABH PANT: No 
telephone can be tapped except with the 
approval or under the directions of certain 
authorities. We have made ample enquiries 
from all the sources and we are assured that 
the telephone has not been tapped. I cannot see 
any occasion for an enquiry. If any such 
tapping had been done, I would have readily 
accepted it and put a stop to the practice. But 
no such tapping can be done, as I said, without 
attracting the notice of the authorities. Mr. 
Bhupesh Gupta never before sent any 
complaint to me that his phone was being 
tapped by any of Ihe authorities. He made a 
statement here and I have referred to the best 
authorities who could throw light on the 
question. I do not see what more could be 
done. 

SHRI BHUPESH GUPTA: May I know  
which   is  the  authority? 

MR. CHAIRMAN: He says that no 
telephone can be tapped without the authority 
of either the Central Government or the State 
Government or the authorities authorised for 
the purpose.    He  has  made  enquiries  of 

the Central Government, the State 
Governments and the authorities who were 
empowered to do that and all the three have 
disclaimed that they issued any such order to 
tap your telephone. 

SHRI BHUPESH GUPTA: I do not accept 
it. That is the point at issue. I accuse the 
Government of denying the charge. I want an 
enquiry. That is the point at issue. 

MR. CHAIRMAN:  All right. 

___ 

THE   PREVENTIVE   DETENTION 
(CONTINUANCE)   BILL, 1957—

continued 

SHRI SONUSING DHANSING PATIL 
(Bombay): Mr. Chairman, nobody should 
giudge the democratic process of criticism 
when such laws are before Parliament. The 
question before this august House is not to 
judge the propriety or otherwise of these laws; 
it is only the extension of the old laws. The 
Preventive Detention Act has been fully dis-
cussed as many as three times in both Houses 
of Parliament and it has been agreed to. Now, 
the question arises whether the situation in the 
country as such warrants the extension of 
these laws. I have heard with a lot of interest 
the criticism which is levelled by the Leader 
of the Opposition. I need not emphasise the 
various aspects of individual liberty which is 
enjoyed in the country where from my hon. 
friend draws inspiration and where he has got 
his spiritual home. 

Sir, the Preventive Detention Act in this 
land is only baby talk and if I merely refer to 
certain quotations which are cited in the 
Eastern Economist on this point, the House 
will benefit. It is with reference to the 
Communist countries: 

"But the Indian Preventive Detention Act 
is baby talk compared with     the     
measures      authorised 
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against hostile in the 'Communist' countries. 
First, the life of our Act is limited and must 
be reviewed periodically in parliament 
amidst nation-wide discussion and publicity 
focussed on its working. If some Indian 
citizen were detained under a genuine error, 
his friends would have little difficulty in 
organising such a public outcry that his 
release would be certain. Secondly, out of 
India's 400,000;000 population, at most a 
few hundreds are likely to find themselves 
detained without trial. Thirdly, our Act 
makes no provision for forced labour camps 
in the Damodar Vallay or elsewhere, and 
anybody who got up in parliament and 
suggested that our Act offers a useful 
weapon whereby millions could be turned 
into slave labourers in order to ensure the 
success of our Five-Year Plan would be 
greeted with shouts of incredulous 
laughter." 

This enly makes it clear that, the Preventive 
Detention Act in our country is only a baby 
talk. 

MR. BHUPESH GUPTA: Sir   .   .   . 

MR. CHAIRMAN: He was never 
interrupted in his very powerful speech which 
he made; but he wishes to interrupt others. 
Very bad example. 

SHRI SONUSING DHANSING PATIL: Sir, 
the Leader of the Opposition iaid much 
emphasis on liberty and specially, the personal 
liberty of the individual. Sir, everybody in this 
House will certainly respect liberty, but not 
the wanton licence to ,act as one pleases. Even 
the framers of the Constitution have 
circumscribed the limits of a citizen when they 
say in the Preamble "Liberty of thought, 
expression, belief, faith and worship." Has my 
hon. friend quoted a single instance to show 
that the use of the Preventive Detention Act 
was with reference to the liberty of thought, 
expression, belief, faith or worship? I give 
him a challenge on   this     point 

whether there was any detention on this 
account. If not, it only speaks of the judicious, 
cautious and moderate use of the Preventive 
Detention Act. We know the fate of Beria, 
how he was buried alive and how he was 
liquidated in the communist country. Sir, I 
need not give more instances of this kind. But 
we know what is the personal liberty enjoyed 
in outside countries where there is no right 
even to go on strike, where even one day's 
absence is penalised by three months, and 
where even a small dereliction of duty is 
visited with very serious penal offences. These 
are the laws there. Now these curious 
champions of democracy in this twentieth 
century under the name of people's democracy 
try to marshall arguments in favour of 
personal liberty. They should search their 
hearts and find out whether such a degree of 
individual liberty is enjoyed in any other 
country. Sir, instances of other countries are 
quoted to show that such laws are not there on 
their Statute Books. But, Sir, the analogies of 
other countries are hardly applicable in this 
country. If we take a country like England, we 
will find that there the traditions of democracy 
have been successfully working for nearly 500 
to 600 years and there is complete respect for 
law and individual liberty, and also there is a 
loyal and willing co-operation in the matter of 
laws. And such a country's laws cannot be 
compared with the laws in this country where 
we see an open and organised defiance of the 
laws. Sir, my friend has quoted the instance of 
Maharashtra. But has he ever taken into 
consideration the orgy of violence that shook 
the great city of Bombay after the 
Reorganisation Act was passed by both the 
Houses of Parliament? If this is their respect 
for law, I do not know how this young 
democracy in this country will survive. It is a 
democracy which safeguards the various 
liberties of the people who peacefully enjoy 
those liberties. Sir, as one of the speakers last 
time said, 
this is just like a surgeon's knife which cuts to 
cure and hurts to heal 
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[Shri Sonusing Dhansing Patil.] and such is 
the purpose of this Act. If peaceful citizens in 
this country really want to enjoy their personal 
liberty, there is no bar. But this measure is 
only meant for those trou-ble-fomenters and 
agitators who resort to organised violence and 
where it is impossible to get evidence and 
where people are overawed and intimidated, 
and where a group of people work against the 
whole society. This is meant only for dacoits 
and antisocial elements whose activities have 
got to be checked by the Preventive Detention 
Act. It is a sort of curative measure. It has got 
a sort of psychological effect. It has got a 
restraining effect and also a purifying effect. It 
is to check the menace of anti-social elements 
which are rampant in our country. 

Sir, I tried to analyse the various provisions 
and I also tried to analyse the arguments that 
were advanced by my learned friend opposite. 
He is a Barrister himself. But loud protesta-
tions do not prove the fact. That is not 
evidence. Howsoever much he may loudly 
assert that the provisions of this Bill are used 
in an improper manner, he has not cited any 
instances where the misuse of this power has 
been vividly pointed out. And when, Sir, there 
are some legitimate reasons for the operation 
of the provisions of this Act, then we cannot 
in any way say that it is an encroachment on 
the personal liberty of an individual. Even 
personal liberty is circumscribed by article 21 
of the Constitution where it has been very 
clearly laid down that a person has got 
personal liberty and he cannot be deprived of 
it except by the procedure established by law. 
Sir, Parliament has already enacted this law, 
and article 22 says that even if there are 
peaceful conditions—there may not be any 
emergency like a war or a civil war—the 
liberty of the peaceful citizens has got to be 
protected. The framers of the Constitution 
have very wisely made that provision.   That 
liberty has to be protect- 

ed from the inroads by a few agitators. 

Sir, I may even make a reference to the 
function of a legislator in a communist 
country. He is not a legislator. But he is only 
an agitator for the party in Parliament. That is 
the role he plays. He is not answerable to the 
masses or the constituents whom he 
represents. 

SHRI BHUPESH GUPTA: But he is never a 
permit-holder. 

SHRI SONUSING DHANSING PATIL: 
There is no opposition party there. Only one 
group is there. And when there is a one-party 
rule, Sir, the very idea of democracy is nega-
tived. It is incompatible with the proletarian 
dictatorship for which my hon. friend has got 
so much love. (Interruption..) He is now 
championing the cause of personal liberty and 
unrestricted liberty. Sir, even the idea of 
citizenship is restricted. A citizen means a 
person who has got faith and who can abide 
by the laws of the country, by discipline and 
by a certain course of conduct which is 
considered as decent, and not allow himself to 
be mixed up with agitators  or   trouble-
fomenters. 

Sir, he referred to the case of Maharashtra, 
the bilingual Bombay State, and he said that 
the people's liberty was suppressed. I have to 
tell him as one coming from that State that it 
was a democratic decision taken by an 
overwhelming majority in Parliament, 
comprising all sections except the 
Communists who have no faith in the 
linguistic formation of States, because their 
theory is that every linguistic unit is a sort of 
separate nation. Sir, do they want to divide 
this country into several nations? When they 
bear allegiance to somebody else, how can 
they see things properly here and how can 
they be the champions of our masses here? 
They may have had a few successes  here   
and  (h--     hut  these 
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were all born out of agitation, because 
agitation has got some temporary effect. But 
that should be no temptation to say that the 
Preventive Detention Act is a black law and 
an undemocratic law. Sir, that is the stock 
phrase which is generally used. But, Sir, there 
are several safeguards as have been pointed 
out by the hon. Mover of the Bill. There is the 
Advisory Board which of course the 
Opposition calls to be a farce amd a mockery. 
But it is a judicial tribunal, it is an 
independent body consisting of eminent 
persons who are entitled to be High Court 
Judges and their decision is going to be final. 
Then there are other facilities. Representations 
can be drafted by lawyers, although there is no 
representation actually by the lawyers before 
the Advisory Board. The term of detlenu is 
limited. He has got several facilities. 
Ultimately there is the right of appeal to the 
Supreme Court by way of Habeas Corpus 
writ. 

These are all the safeguards for 
safeguarding the liberty of a person. It is no 
use saying that the personal liberty is curbed. 
It is only curbed when there is open defiance, 
when there is violence which results in anti-
social activities. Then these elements certainly 
need to be checked. . 

As far as Fundamental Rights are 
concerned, they cannot be isolated from their 
context. We cannot resort to abstract 
Fundamental Rights. The Fundamental Rights 
as regards liberty are to be available or to be 
considered in the context of things. One 
cannot have the fundamental right to organise 
defiance, deliberate defiance to 'the lawful 
authority. One cannot have the freedom to 
organise agitation which leads to riot, to firing 
and to shooting and then demand a judicial 
enquiry. If that is the trouble, then the ordinary 
law cannot help the Government or the 
administration. What is the scope of ordinary 
law? A legal person or a barrister who is well 
grounded in law knows the limitation of 
Chapter cases running from section 106 to 112 

of the Criminal Procedure Code. There only 
the security is demanded and that is not 
effective. A person is to be given the hearing, 
a judicial trial where evidence is recorded. It 
is a dilatory process and those who have the 
experience of practising in the Courts or 
handling Chapter cases know how much time 
the cases take. It is a dilatory process   .   .   . 

MR. CHAIRMAN:  It is time. 

SHRI SONUSING DHANSING PATIL: It 
is infructuous. So the ordinary law, even 
section 144 of the Criminal Procedure Code, 
has got certain limitations. That cannot work 
throughout the country when the situation is 
such, when the situation is serious, in times of 
our difficulties, when the times are critical, 
when troubles in the country are fomented by 
several communal, regional, parochial and 
other considerations, when the country is such 
a vast one. We cannot compare this country 
with England or even U. S. A. Those who care 
to know the laws of these countries will find 
that they have got unwritten Constitution. U. 
K. has unwritten Constitution. Even U. S. has 
got a Constitution which is very small but our 
Constitution is a living document, a dynamic 
thing, a growing thing which gives sufficient 
guarantees in all possible manners. If that 
Constitution is to be preserved—and the hon. 
Member has taken oath of allegiance to the 
Constitution that he will abide by it—if that 
Constitution provides all that—preventive 
detention measures—then there should not be 
unnecessary stress on the Fundamental Rights 
and they cannot be isolated from the context. 

I would very specifically emphasise here 
the need of such an Act because I am one of 
those persons who honestly feel that—though 
I nee^d not agree on all points—so long as the 
Government is not assured of the political 
situation, of the social development 
programmes, of the execution of the Five Year 
Plans and the several other important matters 
before the country 
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[Shri Sonusing Dhansing Patil.] where we 
are in an era of construction, the Government 
will have to preserve peace and order, 
tranquillity and the liberty of the masses. That 
is needed for the reconstruction of this country 
and if that peace is disturbed in the country by 
undesirable or anti-social elements, there is 
need for such an Act. I am one of those who 
do not share the apologetic attitude of the 
Government when they come out with such a 
Bill. It is a necessity of the day and it may 
remain on the Statute Book. There are several 
people who hold this view honestly that for 
the preservation of the infant democracy in 
this country, the Preventive Detention Act is a 
necessary piece of legislation which may be 
put some time permanently on the Statute 
Book. 

SHRI H. N. KUNZRU (Uttar Pradesh) : Mr. 
Chairman, the Home Minister presented the 
Government's case with great skill yesterday 
but I cannot say that the case was impressive. 
Anyone who compares the situation today 
with what it was when the Preventive 
Detention Act was first passed, will admit that 
the situation is vastly different from what it 
was then. Even the Government will admit 
that it has changed immensely for the better. Is 
it necessary, is it desirable to continue the law 
that was passed in totally different conditions 
8 years ago in existence? That is the simple 
question that we have to consider. 

The Home Minister has cleverly tried to make 
hon. Members feel that the matter before them 
is not at all serious. He said that he was not 
asking the Legislature to pass a new law. He 
was only seeking the continuance of an existing 
law. Sir, does a wrong become less 
objectionable because of its being a continuing 
wrong? The Home Minister knows surely the 
very serious objection that we have to the 
detention of persons without trial and still he 
comes here | and says that the matter is a small 
one, that he is asking only that a law 

that is already on the Statute Book should be 
allowed to remain there for three years more. 
He further said in the same vein, that is, with a 
desire to minimise the seriousness of the law, 
that the Bill before us was based on article 21 
of the Constitution. Article 21 of the 
Constitution says: 

"No person shall be deprived of his life 
or personal liberty except according to 
procedure established by law." 

But it is obvious that what makes the 
Preventive Detention Act a valid law is not 
article 21 but article 22 of the Constitution. 
Article 21 refers only to the procedure but the 
law that establishes the procedure must itself 
be valid before effect can be given to it and it 
is article 22 of the Constitution that makes the 
Preventive Detention Act valid. The Home 
Minister cannot, by omitting to refer to article 
22 of the Act, make us think that the Bill 
before us deals with a trumpery matter, that it 
concerns itself only with the question of 
procedure. The Bill concerns itself with the 
most serious matter that can engage our 
attention here, the freedom of the people. 

Again the Home Minister himself has told 
us that soon after 1951 or 1952, the number of 
persons detained under the Preventive 
Detention Act was about 10,000 and that 
today, that is on the 31st December, it is only 
205. This was the number on the 30th 
September, 1957. 

He uses this argument in order to prove that 
the law has been used with great restraint by 
Government and that there can, therefore, be 
no reasonable objection to its continuance. Sir, 
the other day in England, when complaints 
were made in Parliament about the tapping of 
telephones> the whole country took a very 
serious view of it. There are about 50 million 
people in England and I do not know in how 
many cases telephones 
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were being tapped. But let us suppose that 
they were being tapped in 200 or 300 or 400 
cases. And remember that no one had been 
affected. Not one person had been detained 
without trial. And yet, both Parliament and the 
country felt that there was something very 
wrong if the telephones of British Subjects  
could be tapped. 

SHRI BHUPESH GUPTA: They have 
admitted tapping by the authorities. 

SHRI H. N. KUNZRU: The Home Minister 
referred to the Deferice of the Realm Act that 
was passed in England during the war. But 
you should see that it was during the war that 
this Act was passed. It was obviously an 
emergency. There was obviously an 
emergency then. No objection could be raised 
on principle, therefore, to the detention of 
persons without trial at that time. Arid yet, the 
conscience of Members of Parliament was 
uneasy throughout the war because of the 
detention of persons without trial. Numerous 
questions were put to the Home Secretary on 
this point and there were several debates in 
order to impress Government of the fact that 
Members of Parliament took a very serious 
view of the detention of British subjects 
without trial. But that Act no longer exists. 

Our complaint against the government is 
not that it used the Act, when there was an 
emergency, but that it is continuing it now and 
that it wants to keep it permanently on the 
Statute Book. The fact that the number of 
detenus is only 205 will not reconcile anybody 
to the existence of this extraordinary law. Sir, 
if not 2<j>5, even if 50 people were under 
4etenti°n without trial, we should regalrd it as a 
serious matter. The view that the Government 
takes of this amazes one. How can even 
people who are in authority and who are 
responsible for the maintenance of law and 
order take so light a view of matters affecting 
the liberty of the people? 

SHRI J. S. BISHT (Uttar Pradesh): The 
States can pass a similar law. 

SHRI H. D. RAJAH: In September the 
number was 284 and not 205. 

SHRI H. N. KUNZRU: My hon. friend 
behind me thinks only of the power of the 
States to pass such laws. I have no doubt about 
that. They have the power and such a law 
would* be valid under the Constitution. 

SHRI J. S. BISHT: And this is merely a 
coordinating measure, instead of having 
different Acts in the States. 

SHRI BHUPESH GUPTA: Co-ordinating 
crimes, 

SHRI H. N. KUNZRU: But my point is that 
such a law should not be used and it should 
not exist on the Statute Book. 

SHRI H.  D.  RAJAH:   Correct. 

SHRI H. N. KUNZRU: Such laws. whether 
passed by the Central Government or by the 
State Governments, should not continue for a 
moment longer. Of course, there is no such 
law passed by any State which is now in 
existence and it is only one law that we are 
concerned with. But I submit that there is no 
reason why this law should be continued. 

Let us examine, Sir, the reasons that the 
Home Minister has given for the continuance 
of the law. He said the situation in the country 
was not normal yet. 

"The caste system, religious cleavage, 
disruptive tendencies, efforts at sabotage, 
smuggling, occasional busts or explosions 
of bombs and the like have to be taken note 
of, and we have to see that the minimum 
necessary must be done in order that the 
freedom of the vast mass of people living in 
this country may be protected and they may 
carry on their vocations smoothly and in an 
undisturbed manner. That is the only reason 
why this Bill has been brought before this 
House." 
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[Shri H. N., Kunzru.] 
Sir, we have all the greatest respect for you. 

You are an authority on matters connected 
with Hindu culture. Can you tell us when the 
cast system is expected to disappear? When 
religious cleavage will disappear? When 
disruptive tendencies, and smuggling will 
disappear? Of course, these have nothing to do 
with the culture of our country. But you have 
much more -experience, Sir, of public affairs 
than any one here. To say that these are 
reasons justifying the continuance of the law 
is virtually to tell us that this law should form 
part of the ordinary law  of the  land. 

SHRI JASPAT ROY KAPOOR (Uttar 
Pradesh): What about explosions   and   
espionage? 

SHRI H. N. KUNZRU: My hon. friend 
perhaps finds it difficult to hear what other 
people say and that is  why he has put this  
question. 

SHRI JASPAT ROY KAPOOR: A rather 
inconvenient question which must be ignored. 

SHRI H. N. KUNZRU: Sir, I do not ignore 
my question at all. These things happened 
when the Preventive Detention Act was not in 
force and they can be dealt with. I ask hon. 
friends who have closed their minds to new 
ideas like the hon. Member behind me, to 
compare the situation now with what it was 
when the Act was passed. 

SHRI JASPAT ROY KAPOOR: Explosions 
happened only recently in Kashmir. 

MR.  CHAIRMAN:   Order,  order. 

SHRI H. N. KUNZRU: My hon. friend's 
memory is very short. Explosions in Kashmir 
may be recent, but bomb explosions in other 
parts of the country have been occurring for 
some years. 

SHRI KISHEN CHAND (Andhra Pradesh)j    
Fifty years. 

SHRI H. N. KUNZRU: Sir, let us suppose 
that Sardar Vallabhbhai Patel had to deal in 
1950 with the situation that exists now. Does 
anybody imagine that he would have asked 
the Legislature to pass a law like the 
Preventive Detention law? 

SHRI M. H. SAMUEL (Andhra Pradesh):    
Why not? 

SHRI H. N. KUNZRU: He would never 
have come forward with such a measure. 

AN. HON. MEMBER: Nobody knows  
what he  would  have  done. 

MR.   CHAIRMAN:   Order,   order. 

SHRI H. N. KUNZRU: He would never 
have done it. I have known him, Sir, and I 
know his virtues and also his failings. 

SHRI BHUPESH GUPTA: But they know 
his failings better. 

SHRI H. N. KUNZRU: I knew and I am 
morally certain, Sir, that in a situation like 
that which exists today, he would never have 
asked the Legislature to pass a law authorising 
detention  without  trial. 

SHRI T. S. PATTABIRAMAN (Madras): 
Don't you concede that it is because of this 
Act that the situation is better? 

SHRI H. N. KUNZRU: Sir, if because of 
this Act the situation is better and it has been 
better for some years, then the law has served 
its purpose and it should not be continued any 
more. 

12 NOON 

Now, Sir, if you examine the figures for the 
last two or three years, you find that the 
number of people in detention has been about 
200 or 190, something like that. You cannot, 
Sir, in a situation like this, continue this Bill. 

There is one other matter of a general kind 
that I should like to refer to before I deal 
specifically with 
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the figures that have been supplied to us. 
There is a campaign going on in the Punjab in 
connection with the linguistic question there. 
Now, Sir, I am not in favour of the agitation. I 
am not a supporter of the agitation, that is 
going on there but really, is the preventive 
detention law to be applied to the people who 
are connected with this agitation? It is natural 
for administrators to seek a shortcut to the 
maintenance of law and order but, Sir, it is the 
business of Parliament to look at important 
questions in a proper perspective and to decide 
whether even the control of the Hindi agitation 
in the Punjiab is not less important than the 
fundamental question of the liberty of the 
subject which we have been cherishing for 
decades upon decades. I think, Sir, that to use 
the Preventive Detention Act to detain persons 
connected with the Hindi agitation in the 
Punjab is to misuse the law. 

SARDAR RAGHBIR SINGH PANJ-
HAZARI (Punjab):   No, Sir. 

SHRI H. N. KUNZRU: NOW, Sir, I shall 
take the figures that have been placed before 
us of persons detained without trial. I shall 
take only the figures relating to the number of 
persons detained during the period from the 
1st November 1956 to the 30th September, 
1957. Sir, excluding 141 persons who were 
already in detention on tlje 31st October 1956, 
292 persons were arrested. 

SARDAR RAGHBIR S I N G H  
PANJHAZARI: There was no (Hindi 
agitation   in   1956,   Sir. 

SHRI H. N. KUNZRU: Let nie repeat that 
excluding 141 personsf who were already in 
detention on the 31st October, 1956, 292 
persons were detained during the period 
mentioned by me under the Preventive Deten-
tion Act. Now, Sir, of these, 91 persons were 
detained for goondaism. I had occasion last 
year to draw! the attention of the House to the 
use of the Preventive Detention Act to deal 
with  this class of persons,  peo- 

ple called goondas. Surely, goondas existed in 
this country long before the Preventive 
Detention Act was passed and they were dealt 
with generally under the law. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

In some places when the menace became 
serious, special laws were passed in order to 
enable the police, in the special situation that 
existed, to deal with the particular class of per-
sons. Then, Sir, as a result of the review of 
detention cases during the same period, 56 
persons were released in accordance with the 
recommendations of the advisory boards and 
two persons were released by the High Court 
and Supreme Court. That means, in all 58 
persons were released. Taking the two 
together, 91 goondas and 58 persons released 
for various persons, 147 persons out of 292, 
that is nearly 50 per cent, of those detained, 
were persons who should never have been 
arrested under this law. If I had the time, I 
could deal with the figures relating to previous 
periods too but it is not necessary to refer to 
them. I say Sir, that taking the situation in the 
country into consideration, taking into account 
the other facts that I have placed before the 
House, there is no reason whatsoever for the 
continuance of the Preventive Detention Act 
which has caused so much dissatisfaction to 
those who attach much more importance to 
questions of liberty than the Government 
seems to do. I am, therefore, unable-to agree 
with the Home Minister and to acquiesee in 
any shape or form in the view taken by him 
regarding the desirability of continuing the 
Preventive Detention Act on the Statute Book. 

SHRI TAJAMUL HUSAIN (Bihar): Mr. 
Deputy Chairman, there cannot be the least 
doubt that at the present moment some of us 
have completely forgotten our ancient culture. 
Not even that, Sir, we have completely 
forgotten everything that was good in us.    I 
am afraid, Sir, we are driv- 
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[Shri Tajamul Husain.] ing in the wrong 

direction and behaving not like civilised 
people but like uncultured and uncivilised 
people. The conditions of some of us in India 
at the present time is very deplorable and far 
from satisfactory. 

SHRI KISHEN CHAND: They are very  
sweeping remarks. 

SHRI TAJAMUL HUSAIN: We get agitated 
very easily. With the slightest thing our mind 
is agitated, whether it is a question of the 
States Keorganisation or the language question 
or any other question which we do not like. 
We get excited in such circumstances and we 
start breaking each others head. I think, Sir, we 
have no discipline. In the railways, I have 
found that generally the pulling of chains is 
going on everyday. When the train stop9, the 
Guard comes inside the compartment to find 
out but   .   .   . 

SHRI BHUPESH GUPTA: Just like the 
wire-pulling in the Congress Party. 

SHRI TAJAMUL HUSAIN: I do not know 
what the interruption means. He has had his 
say; let me have my say. I am not in favour of 
the Indian Communists. If I were in the 
Government, I will arrest all the Indian 
Communists and put them in jail. That point, 
therefore, does not arise at the present time. 
Let me finish my say. 

SHRI BHUPESH GUPTA: But before the 
hon. Member reaches that stage, he will be in 
Ranchi. 

SHRI KISHEN CHAND: Agra hospital is 
nearer. 

SHRI TAJAMUL HUSAIN: I was isaying 
about chain pulling. Take the case of an 
attempt at buying a ticket. I have had 
experience of buying tickets for my servant. 
You cannot buy third class tickets. Everybody 
wants to buy at the same time. Everybody 
wants to get into the com- 

partments at the same time and get out of the 
compartments at the same time. I do not know 
whether you have got personal experience of 
travelling in a steamer or not, but I have. I 
come from the State of Bihar and I have to 
cross the river. Everybody tries to get into the 
steamer at the same time and get out of the 
steamer at the same time. The result is that 
sometimes you find the steamer tilting and 
going this way and that way. 

SHRI ABHIMANYU RATH (Orissa): The 
Education Minister may be requested to open 
a discipline school there. 

SHRI TAJAMUL HUSAIN: The Preventive 
Detention Act is to make you civilised. You 
are not civilised. The Opposition is not 
civilised at present. 

SHRI ABHIMANYU RATH: You are one 
of us. You are also not civilised? 

SHRI TAJAMUL HUSAIN: No, we are not 
one of you. You are on the Opposition. 

SHRI BHUPESH GUPTA: On a point of 
order, Sir. Is it parliamentary to say that one 
Member of the House is not civilised. 
Therefore you please ask him to withdraw the 
remark. 

SHRI TAJAMUL HUSAIN: I have not 
mentioned about one individual. I am talking 
about the whole group, against the 
Opposition.    That is all. 

SHRI H. D. RAJAH: Is it proper to call each 
other barbarous? He should know it. He used 
the word with regard to an hon. Member that 
he was not civilised. 

MR. DEPUTY CHAIRMAN: Well, I shall 
find out what is the language used? 

SHRI TAJAMUL HUSAIN :I have not used  
it    against any    individual 
Member. 
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DR. R. P. DUBE (Madhya Pradesh) : There 
is a great deal of corn-motion in the House 
and this justifies the continuance of the 
Preventive Detention Act. 

SHRI H. N. KUNZRU: I remember the hon. 
Member behind me say that. What he meant 
was that the Opposition was not civilised.   Is 
that right? 

SHRI KISHEN CHAND: We want a  ruling 
from you. 

MR. DEPUTY CHAIRMAN: I will find 
out. If it is unparliamentary I would ask him 
to withdraw. 

SHRI BHUPESH GUPTA: And expunge it. 

SHRI TAJAMUL HUSAIN: If tWe is any 
unparliamentary expression you will point it 
out, Sir, and I will withdraw immediately. 

MR. DEPUTY CHAIRMAN: Please do not 
use offensive language, Mr. Tajamul Husain. 

SHRI TAJAMUL HUSAIN: I was provoked 
by the Opposition., 

MR. DEPUTY CHAIRMAN: If it is 
unparliamentary you please withdraw it. 

SHRI TAJAMUL HUSAIN: Yes, yes. I do 
not know what I said. There is so much 
confusion in the House. But if I said anything 
which is unparliamentary it is withdrawn 
herebyv 

MR. DEPUTY CHAIRMAN (looking at 
the opposition): You must also avoid using 
such expressions. 

SHRI BHUPESH GUPTA: That is not the 
right time to tell us this thing. When we do it 
you can say. You want to equate now. We 
never use such expressions. We never call 
them uncivilised. We know of other Expres-
sions which are parliamentary. We have plenty 
of vocabulary. Let him learn parliamentary 
expressions before he comes. 

MR. DEPUTY CHAIRMAN: You also 
observe the same parliamentary etiquette. 

SHRI TAJAMUL HUSAIN: Now, Sir, I was 
talking about discipline. You know, Sir, that 
the whole student community of India has 
become indis-ciplined. About two or three 
years ago in my State of Bihar, at Patna, some 
students were travelling in a bus and there was 
some altercation between the students and the 
conductor. The result was that the bus was 
burnt. There was looting, arson and 
everything. A high-powered Commission 
consisting of the Chief Justice was asked to go 
into the matter. He declared that there had 
been indiscipline among the students. The 
future of our country lies in the hands of our 
students and depends on how they behave. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: Please do not 
interrupt, Mr. Rath, unless the other Member 
yields. Nobody can stand up and speak unless 
the other Member yields.   Please go on. 

SHRI TAJAMUL HUSAIN: Now, Sir, 
during the British days I used to go to 
cinemas. As a matter of fact we all used to go 
to cinemas. At the end of show the national 
flag of Britain, the Union Jack, was shown 
and everybody stood to attention. 

MR. DEPUTY CHAIRMAN: We are 
concerned with the Preventive Detention Act. 

SHRI TAJAMUL HUSAIN: Yes, Sir, and I 
am telling you just now how that reference is 
needed. You will find, Sir, that what I am 
saying is perfectly relevant. After the British 
left, i.e., after the country attained 
independence, I went to see cinemas in Delhi. 
Then our own national flag was shown at the 
end of the show but nobody stood to attention. 
This is the state of discipline, Sir. 

I shall be brief in my remarks. Now bribery, 
corruption dacoity, arson, murder, loot, all 
these things are unfortunately rampant in our 
country at present,. 



3335   Preventive Detention    [ RAJYA SABHA ]   (Continuance) Bill, 1957 3336 
SHRI KISHEN CHAND: YOU are passing a 

judgment on the whole country. You must 
maintain the dignity of our country at least. 

SHRI TAJAMUL HUSAIN: I say, some of 
our countrymen, not at all of us; why is he 
interrupting me? He cannot interrupt me, Sir, 
and if I say something he says I am abusing 
them in unparliamentary language. 

MR. DEPUTY CHAIRMAN: Ignore the  
interruption. 

SHRI TAJAMUL HUSAIN: I see, Sir, that 
some of us have lost our national character 
and moral character. If an American shows 
disrespect to his flag, he is, called a traitor and 
not an American citizen. He is lynched by the 
people and put in jail. An Englishman who 
does not respect his national flag is treated as 
a traitor. He ceases to be an English national; 
he is shot dead. But what about us? There are 
some of us who do not respect our national 
flag. Still we ate not treated as non-Indian 
nationals; we are not treated as traitors.. We 
are not lynched and not shot dead. The 
question is what are our Government going to 
do? Are they to sit tight and see the country 
go to dogs? If they do, Sir, there will be chaos 
and anarchy in the country, and I am 
convinced about it. Government brought this 
measure some years ago for a short period 
hoping that during that period the condition of 
the country will improve. But they were sadly 
disappointed. Again they had to come to 
Parliament for an extension. Again it was 
extended and again at the end of that period 
they were disappointed in the improvement 
that they expected. Again the Home Minister 
had to come for an extension and the period 
was extended. Now they have come for an 
extension of the life of this Act and that for 
only three years. 1 personally have great 
doubts. I doubt if they would succeed in three 
years. My complaint against the Government 
is that they are very lenient. I think this Bill 
should be made into a perma- 

nent Act or at least till the condition of the 
country improves. If the condition improves 
there will be no need of this Bill, no need of 
this Act. I would go a step further, Sir. I 
would suggest that Government should not 
detain any persons without trial, but they 
should be permanently detained, not for a 
short period, permanently detained without 
trial. Then and then only the country will 
improve. Government are not going to detain 
everybody. They are not going to detain the 
majority and they cannot detain the majority, 
but a small handful of people who are creating 
mischief in the country. What is wrong there? 
Then why should people be against this Bill? 
It does not go against peaceful citizens. It goes 
against only those people who are actually the 
traitors in the country. Detain them 
permanently without trial or shoot them dead 
and finish with them, and then you will see 
that the country will improve. Unless you rule 
with an iron hand the country will never 
improve. 

SHRI BHUPESH GUPTA: Now you can see 
what kind of stuff the Congress Party 
contains. 

SHRI TAJAMUL HUSAIN: Look at the 
condition of European countries which are 
considered civilised, and they are civilised no 
doubt. The condition of England during the 
middle ages was worse than the condition in 
this country. Government used to burn traitors 
alive. All sorts of things used to happen. What 
is the result now? Wonderful democracy there 
and it is because of the iron rule in the 
beginning. Take the case of France. The 
French Kings, notably Louis XIV, used to rule 
with an iron hand and rule as they liked.. They 
used to send just one letter to arrest and put a 
man in jail permanently. Before Napolean 
came to France the condition of France was 
worse than the condition of India now. 
Bribery, corruption, everything was goipg on.. 
There was no national or moral character left 
in the people. He was at the head of the 
Government either as 
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First Consul or Emperor for about twenty-five 
years and during that period he ruled with an 
iron hand. The result was that when he left,, 
his country became perfectly civilised land 
there was no need for any such Act. (Time bell 
rings.) So, these things have happened and the 
result of the happening of such things in o^her 
countries is that those countries have become 
civilized. Now, they are democratic countries. 
We want our country to be the same. That is 
Why I say that the country must be ruled with 
a strict hand. Democracy does not mean that 
you can do anything you like. Democracy 
means that you can do anything you like 
provided you do not injure the right of others. 
But I am afraid some of my friend! on the 
Opposition, not all of them, believe in 
violence. They can hurt the feelings of others, 
injure others. This is not right.. I say that we 
shouldj be thankful to our Government for the 
small measure. I call it a small measure and we 
should go on demanding, asking them to bring 
strict measures so that the country may 
improve. If you love your country, you njiust 
accept this small measure and ask for more. 

SHRI ABHIMANYU RATH:    Please go to 
your constituency with this. 

MR. DEPUTY CHAIRMAN:    It    is time. 
SHRI TAJAMUL HUSAIN: I -Will finish, 

Sir. When Mr.. Bhupesh Gupta takes two 
hours, why cannot I tjake two minutes more? 
This Act is not against any political party. I 
thjink that has already been said by ithe Home 
Minister. If it had been against any political 
party, Kerala Government would not have 
existed now,. I will give you one great 
example. 1| do not know whether it has been 
told in the House. In West Bengal there was 
one staunch Congress supporter oi a Congress 
candidate during the election as against a 
communist. The Congress supporter of the 
Congress candidate did something which 
cilime under the mischief of this Act and he 
was detained for one 95 RSD—2. 

year. Can any Communist Member say now 
that it is against any political party? In 
conclusion—you want me to stopr—I say this 
is a preventive measure. Preventive is better 
than cure. 

SHRI H. D. RAJAH: I had great admiration, 
reverence, love and affection for my ex-leader 
of the Congress party, the present Home 
Minister, Shri Govind Ballabh Pant. But 
always it so happens in the world that wrong 
causes are sponsored by the right people and 
the right people become wrong when they are 
in power. Now, the position is very 
paradoxical. The champions of freedom and 
democracy, the fighters against imperialism 
and those who opposed really such cruel 
methods of oppression of people are today in 
power and want to prepetuate the same. When 
the hon.. Home Minister, Pandit Pant, was 
speaking, his mouth spoke but his conscience 
resisted. His heart was not with the Bill. His 
feelings on the Bill, I find, is paradoxical, as it 
may seem that the proletariat dictatorship now 
champions the cause of individual freedom 
and becomes the exponent of democracy and 
the democratic people become the champions 
of putting individual in prison without trial 
and wanting to perpetuate that Act for another 
period of three years. That is the transforma-
tion we find. Authoritarianism in a democratic 
set up is ruling a major portion of our country 
and democracy in Kerala is now ruling in the 
name of authority. That is the transformation 
we are finding today. And with all the 
paraphernalia and support to this measure, 
what is it that it has achieved? It has achieved 
things on the basis of causes which are to be 
prevented. As my colleague, hon.. Kunzru, 
said, things like communal disturbances, 
motor buses being reduced to ashes, post 
offices being set on fire, all these things 
happen even today which happened when the 
Congress was in the opposition against the 
British, and they gave us the lead. Now, if 
such things happen in the country today, the 
Preventive Deten- 
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[Shri H. D. Rajah.] tion Act is not going to 
save you from that. That Act is intended to 
put certain mischief mongers, as you say, in 
the prison, but' these things will go on in the 
country. You have arrested certain people in 
Kashmir in the anti-Hindi agitation. You have 
put them under preventive detention, but the 
agitation is not withdrawn. 

MR. DEPUTY CHAIRMAN: You mean 
Punjab. 

SHRI H. D.. RAJAH: What did I say? 

MR. DEPUTY CHAIRMAN: You said 
Kashmir. 

SHRI H. D. RAJAH: Even in Kashmir 
things are going on and there is also a 
different detention. Now, similar measures are 
taken in some other areas. But the root cause 
of these troubles among the people has not 
been properly tackled by the Government. We 
shall analyse the causes. If you have got the 
remedies which will put an end to the causes 
of these disturbances, that is the method to 
tackle the problem. I need not repeat the 
arguments of Shri Bhupesh Gupta or hon. 
Kunzru, when they say that the individual's 
liberty is fundamentally assailed by the 
provisions of this Act., But I ask does this 
measure cure your ills? If you say that by 
putting one man out of two millions into pri-
son for a year you have removed the causes of 
these troubles and difficulties, then I can 
understand. You have the police and their 
guns if there are agaitations which were 
referred to by a certain gentleman there. In 
Bombay you have shot them down. You have 
got other difficulties where your police come 
to the rescue and shoot down people. But the 
preventive detention of an individual whose 
liberty is curtailed has not come to the rescue 
of stopping all these things that take place in 
the country. Therefore, I feel that this 
Preventive Detention Act is thoroughly 
unnecessary. 

Now, we shall go into the causes and I say 
that this Bill is mainly political. He has 
analysed ably that this Bill is mainly political 
in character. It is aimed at the opponents of 
the Congress. Now, two instances are enough 
for me to demonstrate it. Dr. Ram Manohar 
Lohia was not a dacoit. He is in detention, in 
the prison, under the Preventive Detention 
Act. Mr. Muthuramalinga Thevar of south 
India is in detention, in prison. And you will 
be surprised to hear that one of the charges 
against that man was that he carried on 
propaganda to make India come out of the 
British Empire. This immediately set me 
thinking. The Preventive Detention Act is 
used against a political opponent, because he 
carried on propaganda in favour of India 
coming out of the British Empire    .    .    . 

SHRI T. S. PATTABIRAMAN: Please 
complete the sentence. 

SHRI H. D. RAJAH: And also as one of the 
points of reference against him in the charges 
if this has been included, I wonder whether 
Nehru and Pant are ruling this country or 
somebody behind is doing it. I cannot 
understand that a political campaign can be 
made a capital of in order to put a man inside 
the jail, for preventive detention, under such 
categories. There are, of course, as Shri 
Patlabi-raman made an intervention, other 
charges against that man. But the other 
charges have to be proved in a court of law. 
Subsequently, I heard that man has been 
implicated in conspiracies of murder. Well, he 
has to stand his trial and then he has to come 
out of it. Then, I ask these people to release 
him from the preventive detention and ask 
him to face the trial for conspiracy to murder. 
That is the proper thing. Now, Sir, there are 
references both in this House and in the other 
House to the Ranianathapuram incident. I am 
not taking sides with anybody. I can tell in 
this House that there are two versions of that 
incident. In Madras what happened? One 
version is when the Congress candidates    
were routed at 
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the polls, that insult, that defeat could not be 
taken lying down by the local Congress 
bosses. So, what they have been doing? 
They went about carrying on propaganda, 
and they said that a severe lesson must be 
taught to those who did not vote for the 
Congress candidates. As such they were 
responsible mainly to make this jissue a 
political issue and create disturbances in that 
area. That is one version. 

The other version is thai it was solely 
because there were communal j disturbances 
in that area, those disturbances must be put 
down; there were serious riots between the 
]Hari-jans and Mara wars and so on and so 
forth, and therefore it was communal in 
character. 

Mr. B. N. Datar was good enough to 
make a visit to the South. iHe is a good 
man, but what happened' According to some 
sources he was accompanied by bad men 
and he himself became bad. 

THE MINISTER OF STATE ik THE 
MINISTRY or HOME AFFAIRS (SHRI B. 
N. DATAR) : I was accompanied by 
members of the Opposition themselves. 

SHRI H. D. RAJAH: When he went and 
toured round that area, I would have 
expected our good friend iDatar to keep his 
mouth sealed and 3|iot to air his views till he 
understood the entire problem from different 
angles and come to a conclusion, come back 
to Delhi, discuss it with his other colleagues 
and friends in the Cabinet, and then issue an 
authoritative statement. That 'would have 
been good. People wouicl have expected 
such a position to bc| very fair and very 
decent and very proper, but it did not 
happen. There ' were certain partisan 
feelings which! were working in the mind 
and statements were repeated now and then 
on the spot and elsewhere which cjreated 
worse confusion than what it was before.  . 

Now, Sir, let us go into the details   j 
further.    Certain incidents took place   i 

in that area. Immediately the Government of 
Madras appointed an Enquiry Committee in 
the name of an officer of civilian rank, Mr. 
Venkates-waran. He brought out a report. 
What did it contain? It contained that the 
statement of the police was untrue. It is the 
civilian's report. There were no thousand 
people. 

SHRI T. S. PATTABIRAMAN: Sir, on a 
point of order. Mr. friend is making a wrong 
reference. I would like him to read it here. He 
is absolutely wrong in quoting the report. 

SHRI H. D. RAJAH: There were no 
thousand people assembled against the police. 
There were only 250 to 300 people, and to that 
extent the police were wrong. 5 people were 
shot down dead and 3 had bullet wounds on 
their chests, and according to Mr. 
Venkateswaran those people were shot at the 
back. Sir, it is a serious allegation that these 
five people were blindfolded and their hands 
were tied to their back.   .   . 

MR. DEPUTY CHAIRMAN: We are not 
concerned with that report now. You are not 
reading from the report. 

SHRI H. D. RAJAH: If there is anything 
wrong, you can correct me. 

MR. DEPUTY CHAIRMAN: We are not 
concerned with the report. We are concerned 
with the Preventive Detention Act. You are 
not reading from the report. 

SHRI H. D. RAJAH: Excuse me, Sir. I know 
a person who is seriously implicated in that 
incident.    .    . 

MR. DEPUTY CHAIRMAN: You may 
refer to that, but not to the report. 

SHRI H. D. RAJAH: I accept your ruling. 
Therefore, when that is the position, I am 
telling you here that I am not concerned with 
one version or the other. I am standing for an 
impartial investigation into these matters.    
Both these     aspects should be 
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[Shri H. D. Rajah.] known to the House, and 
so I am telling    them    without    my    
comment. Therefore it must be accepted. 

MR. DEPUTY CHAIRMAN: That is not 
before the House. 

THE PARLIAMENTARY SECRETARY 
TO THE MINISTER OF INFORMATION AND 
BROADCASTING (SHRI G. RAJAGOPALAN) : 
Sir, I have got the report here..   .    . 

SHRI BHUPESH GUPTA: I do not know 
personally, but we can certainly refer to a 
report, to any report we like.    We can refer 
to any report. 

MR. DEPUTY CHAIRMAN: If you have 
got an authentic report, you can refer to it. 

SHRI T. S. PATTABIRAMAN: This is the 
printed report. For my friend's information I 
may say that some of the findings are: "The 
villagers' version is false. The police party 
was attacked by a large crowd armed with 
deadly weapons. The police had to shoot in 
self-defence with a view to protect their lives. 
The crowd was not 900 to 1000 strong as 
mentioned in the evidence of the police 
witnesses and was probably only about 300 
strong. The firing by the police was justified." 

SHRI H. D. RAJAH: I only referred to one 
portion where it was said that the crowd was 
not 1000 but it was 250 to 300. I am not 
referring to the other points of the report. My 
point of view is that it is not so much a 
question of whether it is a political game 
played by the Congress Party or it is a 
spontaneous communal riot that took place. I 
am not concerned with these aspects, but I am 
concerned with one issue, namely, that five 
people were blindfolded, their hands were tied 
to their backs and they were shot down by the 
police. 

SHRI G. RAJAGOPALAN: Sir, the matter 
is sub judice. There is a case filed.   .   . 

(Interruptions.) 

SHRI H. D. RAJAH: I will not yield ground. 
Let me tell the House that this is not a sub 
judice matter. The report has been published, 
and what is sub judice is the prosecution of 
certain people for murder. 

Now, Sir, I demand in this House in order 
to safeguard the fair name of the Government 
of India, in order to see that their fair name is 
kept up among the people, that an investiga-
tion on the basis of a judicial enquiry should 
be ordered, and we shall arrive at the truth 
and there will be occasion to discuss the 
communal situation there. 

Pandit Nehru, our revered Prime Minister, 
recently made a tour in the South and referred 
to certain incidents. What are those incidents? 
There incitement to murder is being carried on 
regularly by a party. Now, Sir, I am totally 
opposed to the use of the Preventive Detention 
Act, 1 have been opposing it consistently, and 
if freedom and democracy are to have any real 
value in this country, Government should not 
take recourse to such obnoxious, black Acts. If 
it is to be used at all, it is to be against whom? 
Is there no provision in the law in the country 
for people to be booked on the charge of 
incitement to violence? You are not able to 
remove the stink on your body and you are 
talking about the order in some other man's 
system. The stink is the Congress Party of 
Madras, communally ridden, completely one-
sided, wanting to destroy one particular 
community. If that stink is not removed from 
the Congress organisation, how long will you 
continue to have this country as a nation? 
Community is not the criterion. I am not 
pleading for a community. You know very 
well that I am a man who believes in inter-
caste marriages. Personally you know very 
well that I have married somebody outside my 
caste. I want the abolition of the caste system. 
If you want to do something by which a nation 
can be made within a short period, then the 
caste system must be 
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abolished. I am one with you in this. I I do 
not want to give a fillip to or show respect 
for one commiunity against the other. But 
what ijs the method? Are you going to 
abolish the caste system by killing onie set of 
people? I ask the House, is it going to help 
the country in any way that the party in 
power must remain a passive spectator and 
encourage that kind of agitation? 

Sir, there is another important event 
which should not be forgotten. In Kerala 
vandalism was committed on an important 
place of worship by certain people. A report 
was made on the orders of the Congress 
party. They had not dared to publish that 
report. Their followers, the P.S.P., did not 
dare publish that report. It is the Communist 
Party which really dared because there is no 
religion behind them. The only religion for 
them is Communism. They came ou^; and 
published the report. The Hindus, the 
Christians and the Muslimls are there in the 
Cabinet today. Therefore, Sir, if you want 
to feel that the nation must develop on a 
secular basis, you should first of all Jforget 
these caste and communal differences. 
Caste alone is not to blame. Now, will a 
Mudaliar in Madras givp his girl to a 
Naicker in Madras? Will a Naicker take a 
Harijan? You please answer me. Then you 
will agree with me that the propaganda 
carried on by a particular, party in Madras 
is backed by the Congress Party. Of course 
Shri Bhupesh Gupta said that the party 
leader is in alliance with the Chief Minister 
of Madras. I do not know that. 

SHRI T. S. PATTABIRAMAN:    Can he 
substantiate his allegations? 

SHRI H. D. RAJAH: I will not go to that 
extent of making an allegation against your 
chief, but I can say that the fear entertained 
by a member of a responsible group here, 
the Communist leader, must be allayed, 
and you must come out in this House when 
you want this Bill to be passed... 
(Interruptions ) 

SHRI TAJAMUL HUSAIN: Sir, I rise on 
a point of order. 

SHRI H. D. RAJAH: Therefore, th* point 
at issue... 

SHRI TAJAMUL HUSAIN: Sir, I have 
risen on a point of order. Let him please sit 
down. 

SHRI H. D. RAJAH: I am not yielding. 

MR. DEPUTY CHAIRMAN: What is the 
point of order? 

(Interruptions.) 

SHRI TAJAMAL HUSAIN: The point of 
order is, when an hon. Member rises on a 
point of order, can Mr. Rajah remain 
standing? 

MR. DEPUTY CHAIRMAN: There is no 
point of order. 

SHRI H.  D. RAJAH: Therefore, I would  
n all    humility entreat that these points 
must   be taken      into 
account. 

So, the theory that communalism is 
rampant in this country and therefore, this 
Bill is to be put on the Statute Book does not 
hold water for a minute. Sir, who is in 
favour of communalism? If'I stretch that 
point, you have made certain provisions for 
giving special privileges to the Hari-jans and 
we all want that suppressed humanity of 
India not to be suppressed, not to be 
oppressed, but to be elevated. The elevation 
of the depressed must be naturally followed 
by the depression of the elevated. If that 
theory is going to be applied, let it be 
applied in a proper way. But every citizen of 
this country, I tell you, has a fundamental 
right to exist and not to be murdered by any 
group of men. The responsibility ol the 
Government of India is paramount. When 
they realise that and discharge their 
responsibility, then the country will be 
grateful to them, not otherwise. 
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[Shri H. D„ Rajah.] 
Therefore, this Preventive Detention Act is 

wrong even from that point of view. 

Now, Sir, in the case of liberty and equality, 
there was a certain reference made with regard 
to the position in other areas. The point is 
about France. The hon. Home Minister need 
not have referred to France when he piloted 
the Preventive Detention Act in this country. 
Their entire jurisprudence is different. The 
method of attacking, by the Government, an 
accused is different. The burden of proof that 
he is innocent is on the accused. But here, you 
have followed the wholesome British practice 
because of the fact that they were ruling our 
country. Therefore, the question of the French 
putting the other, man into prison and his 
being made to prove that he is innocent does 
not arise in this country. That is also totally 
wrong and totally unconnected with the issue 
before our House. 

Sir, when the Bill was brought forward, our 
hon. Minister, Shri Pant, said that there were 
scopes given to people to represent before that 
tribunal their grievances. 

(Time bell rings.) 

Five more minutes, Sir. 

MR. DEPUTY CHAIRMAN: Only two 
minutes. 

SHRI H. D. RAJAH: Five minutes, Sir. 

MR. DEPUTY CHAIRMAN: Only two 
minutes. 

SHRI H. D. RAJAH: The salient features of 
the Preventive Detention Act are the right to 
the man detained to appear before the tribunal, 
the Tight to get charge-sheeted before the 
tribunal... 

AK HON. MEMBER: Advisory Board. 

SHRI H. D. RAJAH: ...and the right to show 
himself that he is innocent. Then there is the 
right to stay there for one year and also the 
right to be classified in A Class or B Class 
and to be given good food in the prison. These 
are all the privileges that we have conferred 
upon a man who is put in detention. 

SHRI TAJAMAL HUSAIN: That practice 
should be taken away. 

SHRI H. D. RAJAH: Theje things do not 
hold water. If you want to put a man in the 
prison without bringing him to trial 
immediately, then it is a damaging aspect of 
your administration. That cannot be done. If 
goondas are to be taken away, there are 
various provisions in various States—the 
Goonda Act and things like that. If you want 
to put down only the political opponents who 
have been thoroughly uncomfortable to your 
existence and your continuance in power, then 
this Act is necessary for you; otherwise, I do 
not rind any reason for you to continue this 
Act. I would ask them in all earnestness and 
seriousness that the Act must be withdrawn. 

One more sentence I would utter, Sir. 
Between Communism and Congress, I do not 
find any difference more or less except that 
the Communists have become saner an3 the 
Congressmen madder. 

SHRI    N.    RAMAKRISHNA    IYEK 
(Madras):    Mr. Deputy Chairman,   I heard 
with respect    Pandit Kunzru's contribution to 
this debate.   Yet, I am unconvinced that this 
Act should not have another lease of life.    Sir, 
it may be considered strange and I may be 
considered    to be a    reactionary if I 
categorically   state      that  we   should re-think    
our    ideas      of   preventive detention.    We 
think it is absolutely wrong  to  have  preventive  
detention. May I say, we almost take it that it I   
offends   social  ethics?     That  is  why    the 
Home Minister is almost apologo-    tic.    What 
are social ethics?    In the j   ultimate   analysis,     
social   ethics   are 



3349   Preventive Detention       [ 20 DEC. 1957 ]    (Continuance) Bill, 1957 3350 
merely principles of conduct dic|tated by 
social conveniences, environ(men-tal 
conveniences. If social and environmental 
conveniences dictate that we should have 
preventive measures— such crude preventive 
measures like detention—why should we fight 
shy of it? In a nascent democracy !ike ours, if 
circumstances or emergencies arise which we 
could tackle more effectively by preventive 
detention measures than by the process of 
ordinary law, why should we think that we are 
offending any moral law? Sir, |it is high time 
that we re-think our ideas of morals and 
ethics.. They are, after all, circumstanced by 
conditions and emotions. 

Now, Sir, what is the essence of 
punishment? The essence of punishment is 
deterrence and deterrence is after all a 
preventive. We use deterrence as a 
preventive—a preventive of something 
happening again. And if by early prevention 
you could1 stop something which need not 
happen again—a continuous orgy of violence 
or a large scale series of crimes—and if you 
could prevent it by preventive detention, why 
should you not take to it, why should not that 
measure be a permanent thing in the Statute? 
Let lis not be sentimental, Sir. We should set 
ourselves to circumstances. If absolute 
regimentation and iron curtain could be 
ethics—social ethics—in Russia and other 
places, we could have our own standards of 
ethics conditioned by our circumstances. 

Sir, the opposition to this Bill—to the 
extension of the life of this Act— is not so 
much on principles as on its possible use, 
misuse or abuse. Pandit Kunzru's argument 
leaves me unconvinced; on the other hand, it 
merely makes me think thajt this Preventive 
Detention Act should have a further lease of 
life. 

Sir, this Preventive Detention Act 
contemplates action, amongst other things, 
action with reference to the maintenance of 
public order; and at the present time we find 
that in the 

name of language, in the name of community 
and in the name of caste, this public order is 
being violently disturbed. Now what is the 
remedy? How can we prevent it? Sir, the 
Home Minuter was kind enough to refer to the 
incidents in Ramanatha-puram and to the 
activities in Tamil Nad of Ramaswami 
Naicker. Mr. Bhupesh Gupta also referred to 
them, and my friend Mr. Rajah also referred 
to them. But we have to find out the cause of 
the whole thing? What is the basis for all 
these events, and do these events justify the 
application of this Act? 

Sir, in the wake of freedom, if I may be 
permitted to generalise, there is an awakening 
amongst the people. There is political and 
social consciousness, and this consciousness 
takes the form of asserting one's rights and 
one's position in life and in society. When this 
consciousness develops, it reaches a stage of 
association of individuals, and unfortunately in 
India, and especially in my part of the country, 
this association is generally the caste. The 
caste has a tie of common way of living, of 
common approach to family affairs, so much 
so that the individual hardly thinks beyond 
caste. And therefore good things are done in 
the name of caste, and bad things are also 
done. The next circle is language. There is a 
language tie, a tie which makes man enslaved 
to circumstances, and he commits atrocities. 
Now, Sir, what is the duty of leaders in such 
circumstances? Their duty is not to try to 
forcefully eliminate caste, not to forcefully 
abolish caste, because the reaction would be 
very severe, and perhaps ultimately the caste 
would get entrenched. The remedy is to try to 
lead the people to transcend caste. Sir, our 
revered Prime Minister tries to lead us from 
nationalism to internationalism. He has 
suggested the 'Panchsheel'. That is a remedy-
by which we transcend nationalism and go to 
internationalism. The real leadership consists 
in trying to lead the people from mere 
parochialism and to transmute that emotion    
into 
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[Shri N. Ramakrishna Iyer.] something notuer.   
But what is really done in the country? What 
was really done in Ramansthapuram? What is 
it that is realiy being done    by Rama-swami 
Naicker?   It is the other way. They  try  to  
exploit the  emotions  of the public.   They  try 
to exploit    the emotions of the gullible people. 
They exploit  them for  their own purposes or 
for purposes of parties.   That    is what 
happened    in Ramanathapuram. Sir, ML-. 
Rajah need not have referred to 
Ramanathapuram as  the  incidents had already 
been thrashed out in the Madras Assembly.    
They had been in the press for more than three 
or four months.   A     political     veneer     was 
given  to  those  incidents.    It  was     a case of 
one caste trying to retain   its domination   over  
another     caste.     Of course,   other  factors  
do  come     into play.   But mainly it is one 
caste trying to dominate over another and the 
other  caste  trying  to  throw     off its shackles  
and  forge  ahead.    Therefore there is that 
inevitable conflict.    And what should a leader 
of a party do? He should try to steer clear of 
these conflicts and bring about     a  position of 
amity between the different    communities.   
Now, Sir, Mr. Rajah today simply wants to 
have a rehash of the political veneer given to 
this communal ' clash.   The    whole    thing    
had appeared  in  the  press  and  shredded to 
scraps and Mr.  Rajah now comes here with 
tbo?e  scraps  and wants to rehabilitate     them     
here.   But     the essence is that we should try 
to    see that caste does not get as much hold 
over the masses as it is doing    now. And if 
people  try  to  make     use  of casteism  and  
try  to  exploit  the  gullible people and if they 
are made   to look to  their  own  interests  in 
terms of caste, then naturally this Preventive 
Detention   Act would   apply   to them 
fittingly.     If Mr.  Thevar     has been a victim 
of this Act, I think the Madras Government has 
done it properly.   On the contrary my 
complaint against  the   Madras  Government  
has always     been  that they     have     not 
moved in the   matter   more   quickly. it tney 
naa interned Mr. Thevar some 
15 days earlier than they did, so many 

things could net have happened, and 
Mr. Rajah could not have had this 
substance   for   some   irrelevant talk 
here. 

Then, Sir, this Brahmin versus non-Brahmin 
problem has been there for so many years. It 
began as a result of the fight for loaves and 
fishes. Then it developed into not merely a 
competition—it was unhealthy competition—
between caste and caste, but it developed also 
into hatred between caste and caste. And it had 
one good effect. It made people go in search of 
employment in a widespread manner. That was 
the only good effect it had. Otherwise, the 
Brahmin and non-Brahmin tussle in the South 
has had its repercussions on all the castes. And 
what is the effect of all these things? For 
instance, take the anti-Brahmin feeling. The 
other day, Mr. Sivaraj said in the other House 
that the Government was run by Brahmins and 
banias. That is symptomatic. That is how 
people immediately react to anything that 
happens m the South. So Mr. Ramaswami 
Naicker, and for that matter the leader of the 
other party— Dravida Munnetra Kazhagam—
used to exploit this antipathy towards 
Brahmins, an antipathy not in an aggressive 
way, but in a mild way cr rather by being 
indifferent to the interests of Brahmins. And 
what will be the consequences of that anti-
pathy? It won't stop there. But it will go further 
and further. And if the Madras Government 
had not put Mr. Ramaswami Naicker into jail 
under the Preventive Detention Actr they may 
be having their own reasons for that. I am not 
having a brief for the Madras Government. But 
when such inflammable things can be per-
petrated in the name of caste and when such 
conflagration can be used by political parties 
for their own ends, then, Sir, is it not high time 
that we used the Preventive Detention Act to 
arrest the progress of such deterioration? 
Thank you very much for this opportunity 
allowed to me,. Sir. 
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SHRI TAJAMUL HUSAIN: DO \fe rise for 
lunch? 

MR. DEPUTY CHAIRMAN: The House 
will sit through the lunch hour. There are still 
15 moTe Members to speak So the hon. 
Members who have given their names should 
remi|iin in the House. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): Can we adjourn for half Ian hour? 

MR. DEPUTY CHAIRMAN: No. jWe will 
continue. 

1 P.M. 

SHRIMATI YASHODA REDDY (Andhra 
Pradesh): Mr. Deputy Chairman, yesterday the 
Leader of the Opposition was waxing eloquent 
about democracy and liberty. No doubt Injdia 
is a Sovereign Democratic Republic and India 
has given herself a Constitution the very basis 
of which is freedom. Parliament is bound, no 
doubt, by the Constitution to secure to all1 its 
citizens the four cardinal principle^ of justice, 
liberty, equality and fraternity. Liberty, which 
is the most cherished principle of all these 
does not mean only the liberty of individual 
freedom but liberty of thought, freedom of ex-
pression, of belief and so on. It is 1rue that in 
a country like ours, to have a Preventive 
Detention Act and to Continue it might look a 
little bit out of place and it is no doubt very 
regrettable but we cannot be idealistic. To be 
idealistic is no doubt good but we have to be a 
little more practical and a little more realistic 
and we must understand and be alive to the 
situation of today. As I was saying, liberty 
does not, in any case, rmean licence. Liberty 
does not mean liberty to do whatever one likes 
to do but it is the power to do what one ought 
to do. 

[THE   VICE-CHAIRMAN    (SHRI   M.   B. JOSHI)  
in the Chair.] 

That is the difference between ' the liberty 
from our point of view as compared to the 
point of view of my 

friends on the other    side.   At    this juncture   
.   .   , 

SHRI ABHIMANYU RATH: We are 
always... 

(Interruptions.) 

SHRIMATI YASHODA REDDY: It is at this 
juncture and from this point of view that you 
have the Preventive Detention Act. The 
Parliament stands between the individual 
freedom of a citizen and the collective 
responsibilities of the nation. When that is the 
case, sometimes an individual's liberty has to 
be curbed now and then. Montesque has said 
"Liberty is a right to do what the law allows 
and if a citizen could do what the law forbids, 
it would no longer be liberty because every 
other person will have the same power." 
Society cannot exist unless a controlling 
power is placed upon the will and appetite of 
the people. It is ordained in the eternal 
constitution of things that men of intemperate 
habits can never be free. This is what we are 
trying to get at. We are not trying to check 
liberty; we are trying to check the licence. But 
I am most surprised to see that these 
champions who are speaking against this Bill 
are from those on that side and these 
champions have come to speak of freedom! 
The people who have no belief in individual 
liberty, people who do not believe in 
democracy, who do not believe in our 
constitutional basis or in democratic set up— 
are they to teach us what liberty means? I am 
very sorry to say that the people of the 
Opposition speak more out of convenience 
and not out of conviction and when they do 
not have any conviction, they cannot con-
vince. 

Shri Rajah was saying that hon. Pantji's 
heart was wishing for something but his 
mouth was saying something else. We never 
say what we don't feel. 

SHRI ABHIMANYU RATH: You are... 

(Interruption.) 
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SHRIMATI YASHODA REDDY: If at all we 

have to learn it, as you say, maybe we will 
have to learn it from you and from the 
Opposition. We have never been taught to do   
so. 

SHRI ABHIMANYU RATH: Of course... 

SHRIMATI YASHODA REDDY: You will 
have your chance. Please don't disturb me. 
Shri Gupta asked: 'Is there any necessity for 
this law? Is there an emergency? Why should 
we have such a law?' I don't know what he 
means by emergency. I don't know what he 
means by necessity. If there were conditions 
which needed this law in 1950, I feel it is 
more so now. I don't know what he means by 
saying that we don't need it today. Is looting 
of villages and burning of houses not an 
emergency? What is it if brothers go on killing 
brothers? 

SHRI ABHIMANYU RATH: In 1942 you 
people  taught this  thing. 

SHRIMATI YASHODA REDDY: I told you 
that you would get your chance. Don't disturb 
me. When acts which sully the honour and 
dignity of our nation are performed, is it not 
emergency? When our national flag is burnt 
and when people burn our sacred Constitution, 
are they not matters of grave situation? What 
is it when brothers kill brothers? Is that not an 
emergency? 

Shri Bhupesh Gupta said that in democratic 
countries like England or U.S. you don't have 
such laws. I am glad that he has quoted... 

SHRI BHUPESH GUPTA: I never put it 
that way. It is all right. The hon. 
Lady.Member is entitled to her say. 

SHRIMATI YASHODA REDDY: You have 
at least started quoting England and America 
for some good points which you now have 
begun to Me there.   You have started    
seeing 

good points in those countries and that will be 
the beginning of the end of your stay in that 
side of the House, and I welcome that very 
much. 

SHRI BHUPESH GUPTA: That side is  
very  attractive for  some... 

SHRIMATI YASHODA REDDY: In England 
or America you may not have such laws but 
conditions differ from country to country and 
from age to age and the laws and institutions 
have to conform to the demands of the nation 
and of the country. People have not developed 
the sense of democracy. Here there are sub-
versive agencies and disruptive factors and as 
long as there are the communal compartments 
and caste differences, we need this Bill and we 
need it because we want it in the interests of 
national solidarity. As some Members said, 
the respect for law and order in our country is 
almost scant. When Government want any 
evidence or any information to be got, they 
never get and most of the people work 
underground and some of them of course are 
now working outside also. If we have to get 
evidence, when the normal law functions, it is 
not always possible. When such is the case, 
when our country is so divided with so many 
castes and religions, creating differences, the 
only binding factor among the various ele-
ments is the law and if the majesty and dignity 
of the law is not maintained, I don't think any 
other factor will help in the national solidarity. 

Another thing that this Bill does is this. It 
will have two-fold effect. It not only prevents 
people from doing mischief to other people, 
but also prevents and keeps people from 
inviting trouble on themselves. Our Consti-
tution has given power both to States and to 
the Parliament to enact this law but I welcome 
it that it should be enacted in the Parliament 
because it gives a sort of uniformity through-
out the country and I welcome it that we are 
having it in the Parliament. 
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Shri Gupta was saying: "Can you not 
defend your country, whem only 14 persons 
are detained, without the Preventive 
Detention Act? I can tell him that we got the 
number 14 because the Act was in operation 
otherwise you would have had 14,000. 
Because the Act was there, it did prevent and 
deter the people from doing things which 
were against the security of the country. 

Since yesterday I have been listening to the 
discussion on this and to the people who have 
opposed this Bill. There was not one solid 
argument advanced. All that they were trying 
to do was . . . 

SHRI ABH1MANYU RATH: When this 
mockery is going on, what argument can we 
advance? 

SHRIMATI YASHODA REDDY: All that 
they were trying to do was to look into the 
arguments of hon. Pantji or of other hon. 
Members and to argue against those 
arguments. I think that is the weakest way of 
arguing your own case. I felt that they did not 
have any case of their own but were talking 
for the sake of politics and for the sake . . . 

AN HON. MEMBER: Your speech is the 
right example. 

SHRIMATI YASHODA REDDY: If it is so, I 
have learnt it after coming to the Parliament 
and that too from the hon. Members opposite. 
I would like to read a few lines from a paper. 
The Opposition people have said that this Bill 
cannot be reconciled with the concept of 
democracy and I would like to read this: 

"As the Italian Constitutional Court has 
pertinently observed in a recent leading 
case, one of the fundamental problems of 
democracy is to seek and establish a just, 
stable equilibrium between the power of 
the State to prevent the commission of 
crime and acts prejudicial to public security 
and the rights   of   personal   liberty of   
the 

individual. All modern constitutions have, 
therefore, authorised legislatures to impose 
such restrictions on personal liberty as they 
mignt deem necessary and expedient. 

"The Indian Constitution, on the other 
hand, is more democratic an the sense tnat 
it nas imposed salutary limitation on the 
plenary authority of the legislature. The 
only important exception to this limitation 
relates to preventive detention. But 
preventive detention, it must be pointed 
out, is to be tound in the legal armoury of 
ail democratic Governments. '.Preventive 
justice, as it is styled' observed Lord 
Atkinson in Halliday's ca^e, 'which 
consists in restraining a man in committing 
a crime he may commit but has not yet 
committed, or doing some act injurious to 
some members of the community, which 
he may do but has not yet done is no new 
thing in the laws of England. 

"On the continent of Europe, preventive 
detention has formed an integral part of 
criminal procedure since the first penal 
code of France. It is also to be found in 
many of the existing constitutions as, for 
example, Article 13 of the Italian 
Constitution of 1948. Statutory laws of 
Belgium also deal with this question. More 
striking is Section 4 of an Irish statute 
which confers on a Minister of State 
discretionary power to arrest and detain a 
person who is suspected to be engaged in 
activities prejudicial to the preservation of 
public peace and order or to the security of 
the State. This provision came up for 
examination before the Supreme Court of 
Eire, which upheld its constitutional 
validity. The same view has been taken by 
the Supreme Court of Argentina in a recent 
case in dealing with a statute in respect of 
preventive detention . . ." 

Therefore, it is obvious that the 
argument of the hon. Members can 
not hold. t. ^ 



3359Preventive Detention    [RAJYA      SABHA]  (Continuance)     Bill, 1957 3360 

SHRI BHUPESH GUPTA;  Which is. the 
paper the hon. Member has been quoting 
from? 

SHRIMATI YASHODA KEDDY: I can give 
it to the hon. Member afterwards, if he 
wishes. 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) ; What is the name of the paper from 
which you had quoted? 

SHRIMATI YASHODA REDDY: I have got 
it here, but I do not know the name, I will 
supply it. 

SHRI BHUPESH .GUPTA: The hon. 
Member quotes from a paper and does not 
know what paper it is? 

SHRIMATI YASHODA REDDY: What does 
it matter when I give the material? 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) ; When an hon. Member reads from a 
paper, she or he must give the House the 
name of that paper. 

SHRIMATI YASHODA REDDY: I am sorry 
I don't remember it. 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) : Otherwise there is no use quoting it. 

SHRIMATI YASHODA REDDY: All right. I 
will use it as an argument. I will not quote it. 
You see, I got it some time back and I took a 
cutting, but I do not remember from which 
paper I got it. 

SHRI BHUPESH GUPTA: Then she ought 
not to have read it out. 

SHRI H. D. RAJAH: When the hon. 
Member has been good enough to read from 
the paper, she should be good enough to give 
us the name of that paper also. Otherwise she 
should not have quoted from it. 

SHRI BHUPESH GUPTA: Let us find out 
the name of the paper. 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) :   You can certainly enquire. 

SHRI AKBAR ALI KHAN: It is not 
very graceful, after she has said she 
is very sorry for  not  being able  to 
give tne name now. 

SHRIMATI YASHODA REDDY: I Uiink it 
is the Times of India. But 1 am not very sure. 

I may say this before I close my remarks. 
This law has never been misapplied or abused 
and I am sure with tne assurance given by the 
Government, by the hon. Minister, it will 
never be misused or abused hereafter also. 

Some people asked, "Why not make it part oi 
the permanent ordinary law?" Well, we would 
have done it if we had been less democratic 
than we have been during the last ten years. But 
we do not want to have unneces-i sary laws. So, 
every year or so, we J come before Parliament 
to convince hon. Members, to persuade them to 
agree to the retention of such a law, if the 
necessity is felt. We do not want dictatorial rule 
or to force a law when there is no necessity for 
such a legislation. You may misinterpret our 
views, but we take this risk ; in the interest of 
the nation. 

j SHRI BHUPESH GUPTA: But there I is no 
necessity for quoting from a i paper the name of 
which you do not ; know. 

SHRIMATI      YASHODA      REDDY: 
I suppose the hon. Member can be  my judge, 

but he should not forget in j his absolute 
goodness    what    human 

frailties are and possibly in my frailty j I 
might have erred in a very   small 

matter,    but he has erred in    much 
bigger things. 

There are just two things more that I would 
like to say. I would like to tell the hon. Minister 
that instead of bringing forward this Bill in a 
one-1 line form, he should have brought 
forward the whole Act for consideration and 
that would have been better, because hon. 
Members would then have had an opportunity 
of going through all the provisions and trying to 
tone    down 
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the rigour of any provision in it if there was 
any such necessity. So this one-line Bill, 
according to me, is not v,ery satisfactory in 
that respecrt. Secondly after this Bill has been 
passed, a blanket application of the Act should 
not be there and any State should be given the 
right, if it feels there is no necessity for it, not 
to have this law. Barring these things, I do not 
have anything against this Bfill and I 
wholeheartedly support it. 
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2 P.M. 

SHRIMATI K. BHARATHI (Kerala): Mr. 
Vice-Chairman, as I was listening to the 
debate, it suddenly downed upon my mind that 
the Home Minister has made a fundamental 
mistake in introducing this Bill to extend the 
life of the Preventive Detention Act Sir, after 
the fashion of those who call a ruthless 
dictatorship as 'people's democracy' and 
fomenting of war hysterics against certain 
countries as •peace movements', the Home 
Minister should have changed the name of the 
Preventive Detention Act as The Enlargement 
of Freedom Act' and then only sought to have 
it extended. Sir, democracy came to us in one 
instalment and in its fullness, because the 
Congress wanted to live up to its professions 
and principles. As we all know, in other 
countries it has evolved and spread out 
through a few centuries.    Ours is a case of 
planting 
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[Shrimati K. Bharathi.] the seedling of 
democracy without a clear felling of the forest, 
without the extermination of all wild life. Sir, 
the wild animals are let loose to trample over, 
or to graze on, or to pull out the seedlings by 
their very roots. We are so broad-minded in 
our outlook that we want to protect even the 
wild life. But at the same time we do want to 
protect the seedlings also. Once it has taken its 
root deep in the soil, once it has gone up to a 
certain height, there will be no need of such 
Preventive Detention Act or protective fence at 
all. It will then be beyond the reach of all types 
of wild animals. The Preventive Detention Act 
is only a protective fence around the young 
Indian democracy which is only 7 years old. 
When we seek to extend it for three years, we 
hope that this plant may grow up to a height so 
that it will be beyond the reach of any wild 
animals, and if I may say so, the wild animals 
may become domesticated and harmless. Now 
I can understand the wild bear getting furious 
at the fence. It is his sacred right to destroy this 
young plant. 

Then, Sir, I was rather amused to hear that 
the great and noble State of Kerala has set its 
face against the extension of the Preventive 
Detention Act. Perhaps the persons who would 
come under the purview of this Act may be 
members of the ruling party in Kerala who are 
prompted to commit violence under the guid-
ance of the Government, or perhaps when 
there are the so-called 'cell courts', why should 
there be any Act at all for Kerala? All the 
same, I will not be surprised if they make use 
of this Act. I can assure the House that if at all 
they make use of this Act, it will be for purely 
political ends. Sir, the House may be 
remembering how our Communist comrades 
here fought the Bill to make the P.. and T. 
strike illegal. But you will open your eyes 
wide when I say that they in Kerala have 
declared illegal a strike in a rubber factory in 
Trivandrum, and another strike among 

the workers of Malaria Control. (Interruption.) 
I only wanted to say that one need not accept 
the statements of the Kerala Government at 
their face value. They profess one thing and 
they do just the opposite. They profess that the 
police need not interfere in landlord-tenant 
disputes. But what have they themselves done 
in Kizu-pally in Cannanore. Sir, there steel-
helmeted Malabar Special Police were sent to 
burn* down 40 huts, lathi-charge and chase out 
the poor cultivators who claimed to have been 
living there for the last two or more years 
under lawful possession and under a landlord. 
Sir, it is very funny. The ownership of this pro-
perty is under dispute between a hill tribe to 
whose temple this property belongs, and a 
Muslim Haji who possesses 50,000 acres of 
land. Now, Sir, the Kerala Government is 
going diametrically opposite to their much-
trumpted 'anti-eviction' law. The Malabar 
Special Police is being stationed at that place 
still to protect the land-owning Haji against the 
poor cultivators. I simply stated this to show 
that we need not take it that the Kerala 
Government will go by their professions. 

Sir, when one hears the torrent of words 
coming out of the mouth of my very truthful 
friend, Mr. Bhupesh Gupta, who has just 
returned from abroad with his battery charged 
afresh and with fresh inspiration, one is 
tempted to ask in all humility "Where is 'Imre 
Nagy', the Prime Minister of Hungary? Is he 
under preventive detention or offensive 
detention?" Sir, has there been a fair trial 
anywhere in the Communist countries at any 
time? Sir, have we not the testimony of no less 
a person than Comrade Khruschev regarding 
the way human beings were liquidated under 
the slightest suspicion by Marshal Stalin, and 
are not our Communist comrades recruited 
under the red flag of Stalin, and are they not 
worshipping his ways even now? Sir, I wonder 
how does it lie in their mouth to oppose this 
Bill on principle 
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except    on    the   principle   of beiig 
unprincipled? 

Sir, it is sought to be made out on the floor 
of this House that a coterie in power wants to 
cling on to power by making use of this 'Black 
Act'. Sir, allowing a set of people Who 
engineered murder and loot during the post-
independence days, to take over power in a 
most peaceful way in one of the States is no 
indication of any inclination to cling on to 
power at any cost. 

I hope that some of our friends hlere will 
take a lesson from Kerala as to where an 
alliance with Communists will lead them and 
the country. Your love for wild life shall not 
lead you to the point where you want to gjraze 
on the sweet and tender seedlings of your own 
freedom. 

I support the Bill.   Thank you, Sir. 

SHRI JASWANT SINGH (Rajas-than): Mr. 
Vice-Chairman, yesterday evening the hon. 
Home Minister brought a motion before this 
House that the Preventive Detention Act 
should be given a further life of three years. 
Sir, I have been all along watching with great 
care Pandit Pant's reactions, because some 
eight years ago, in 1950, when this Preventive 
Detention (Continuance) Bill was brought 
before the Provisional Parliament by late 
Sardar Patel, it was my good fortune to be a 
Member of that House then also, and it was 
also my good furtune to sit on the Opposition 
benches as it is now. And the strong man as 
Sardar Patel was, or I should say, the iron 
man, in the Congress hierarchy, he stated that 
even though conditions at that time were what 
they were in the country when he thought of 
bringing this Bill before the House, he had to 
spend several sleepless nights because he 
thought that it was a very bad thing. Then, Sir, 
after the sad demise of Sardar Patel, Mr. 
Rajagopalachari became the Home Minister. 
And it was his turn to ask the House to extend    
the    life    of the    Preventive 

Detention Act. And he stated while piloting 
the Bill and gave the assurance that it was 
being done with a very heavy heart and that 
action would be taken against officers if they 
misused the powers under this Act. Thereafter, 
Sir, Dr. Katju was the Home Minister, and 
while piloting the Bill he gave a solemn 
assurance that the provisions of the Act would 
not be used to suppress any political party in 
the country. Political opinion was never a 
ground for detention under the Act. The hon. 
Home Minister challenged the critics to quote 
a single instance where the Act had been 
abused. Now we have seen that when our 
present leaders who are running the 
Government were not in office and were not 
so responsible, what they have been stating 
against such laws at the time of the British. It 
has already been amply stated by Shri Gupta 
and Pandit Kunzru and others and I need not 
repeat it I can well understand that the position 
then before them was different and now that 
the powers of Government and responsibility 
have fallen on their shoulders it is a good thing 
that they have come to realise that as irres-
ponsible persons they could hold any views 
and while responsibility has been thrown on 
them, the picture is very different. That is 
good as far as it goes but the question remain-
ing is this, that we are supposed to have drawn 
our inspiration for our political institutions 
from Western democracies and mainly Great 
Britain. The grounds which the Home Minister 
placed before the House in seeking the 
extension of the life of this Act do not at all 
seem to be convincing for the simple reason 
that our Government should have no 
distinction between profession and action and 
they should act in the manner in which they 
profess before the whole world—it is a 
common thing that at least to ourselves we 
arrogate the position that we are the moral 
leaders of the world and it is an open fact—so, 
if we profess something else and act in a 
different manner, it 
is not only not honest but it is not in 
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position which our country holds today in the 
comity of nations. So I would submit and it 
has already been stated by several Members 
and I need not repeat it, that in regard to laws 
like this, the position in Great Britain is 
different; can anybody for a day be held there 
without a trial? Even in a war or such like 
emergencies, great precautions have to be 
taken to see that civil liberties of the people 
are not curtailed at all but I don't think there is 
any emergency in the country. There is no war 
and I don't see why an Act like this should 
have a place in our country. It is human 
psychology that even hardened criminals start 
from a moderate beginning. An iron man, a 
strong man like Sardar Patel had to spend 
several nights without sleep when he felt it 
necessary to bring a Bill like this before the 
House: It is not surprising that a kind-hearted 
man like Pandit Pant should have become 
hardened as he has become now. As far as the 
civil liberties are concerned, if things go on 
like this, we are working under democracy and 
it is true and theoretically it is perfectly true 
but in practice it is an one-party Government. 
When there is another rival party in the 
country which can oust the Congress for its 
acts of commission and omission, only then 
real democracy will dawn in the country, but 
till then, we are as much a dictatorial 
Government as any totalitarian Government 
can be. Nobody can challenge   .   ..   . 

HON. MEMBERS: Question. 

SHRI JASWANT SINGH: Nobody can 
challenge the present Congress Government. 
They can ride roughshod on civil liberties as 
they have been doing. They have done it. We 
have seen that even in totalitarian States 
during the last 8 or 10 years, people of their 
country or the civil population, have not been 
shot anywhere in such large numbers. But 
what has been happening in this coun- 

try? In Bombay and elsewhere people like 
Maharashtrians have been shot like dogs in the 
streets and then what that great leader of 
Bombay did was, by way of expiation, think-
ing that it would undo his sins, to go on a fast 
for a week and he thought that by doing this 
all his sins had been washed away. The day of 
reckoning would come to everybody and 
nobody can get away from it. At present the 
Congress Government is a single-party 
Government and they can get away with it but 
this will not live long. If they are in power for 
another 10 years, I dare say that this Bill 
which is at present an emergency measure 
would be on our Statute Book as a permanent 
measure, because when even crimes like 
goondaism, harbouring of decoits etc., are to 
be brought under the purview of an Act like 
this, then certainly before long we hope to see 
that all the crimes will be brought under this 
Act and the science of criminology or the 
Criminal Procedure Code will have no place 
in  our Statute Book. 

I have to cite a few instances to show how 
far our profession and our actions go side by 
side. We are a big nation and we have 
assumed to ourselves the moral leadership of 
the world. We have to justify this. We cannot 
have two standards one for our dealings in 
international affairs and another for our 
national affairs. We have been told and as a 
matter of fact I stated a little while ago, that 
Dr. Katju when he was the Home Minister, 
challenged the critics to quote a single 
instance where the Act had been abused. It 
will be my good-luck to give practical 
instances that it has been done so and the 
Home Minister yesterday claimed that this Act 
has nothing to do with the rival political 
parties and it is being applied very carefully 
and with circumspection and that no political 
parties can have any grouse whatsoever. I 
would, first of all, like to show some facts 
from the statistical information that has been 
supplied to us by the Home Minister.    This  
tells  us  that  the people 
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who have actually been kept under detention 
are Communists, there are P.S.P. people, there 
are people from Forward Bloc, then there is 
from Indian Democratic Congress and then 
there is from Hindu Mahasabha. Then they 
say there are ex-Congressmen. Not a single 
Congressman has been held under detention 
so far as this concerned. 

SHRI T. S. PATTABIRAMAN:  They are 
all law-abiding. 

SHRI JASWANT SINGH: I am going to 
show. 

SARDAR RAGHBIR SINGH PANJ-
HAZARI:  I want some clarification.. . 

SHRI JASWANT SINGH: I ad. not 
yielding. Sir, the Akalis are very happy now 
because they are in very holy alliance and it 
suits both of them. So they need not worry. If 
these circumstances continue in Punjab for the 
next ten years, I would say and I do hope that 
I will be wrong, that Punjab will be another 
Pakistan—and I only hope and pray to God 
that I would be wrong but by the way and the 
trend that events are taking, it is bound to 
ben—and then if any Hindu would be able to 
live in Punjab after the next 15 years, it will 
be a miracle and God's mercy. 

SARDAR RAGHBIR SINGH PANJ-
HAZARI:   Absolutely wrong. 

SHRI JASWANT SINGH: I would like to 
point out that these people are usually 
belonging to the Communist Party, or the 
P.S.P. or ex-Congressmen, Forward Bloc or 
Hindu Sabha-ites, either for harbouring 
dacoits or something like that. 

SHRI SHEEL BHADRA YAJEE (Bihar):  
But no jagirdars? 

SHRI JASWANT SINGH: No Jagirdars are 
there, unfortunately. If there had been 
jagirdars, then certainly they also would have 
been here. 

AN HON. MEMBER:  But the . . . 

THE VICE-CHAIRMAN (SHRIM. B. JOSHI): 
No interruptions, please. He has only two 
more minutes. 

SHRI JASWANT SINGH: Only two more 
minutes? But I have been so much interrupted. 

SHRI BHUPESH GUPTA: I think a little 
more time should be given to him, Sir. 

SHRI JASWANT SINGH: What I am 
submitting is that this has not been applied to 
any Congressman. But it can be proved that in 
Rajasthan most of the people who are either 
smugglers, who smuggle out essential things 
to Pakistan, are nobody but Congressmen, 
because they alone can dare to do so. The 
whole district of Churu is held in terror by 
Congressmen, because nobody can touch 
them. 

SHRI BHUPESH GUPTA: Congressmen 
become smugglers? 

SHRI JASWANT SINGH: But other people 
who are not concerned are dealt with. Since 
time is running out. I will not give many 
instances. 

THE VICE-CHAIRMAN (SHRI M. B. JOSHI) 
:  It has already run out. 

SHRI BHUPESH GUPTA: But it is all very 
interesting. 

SHRI JASWANT SINGH: I want to accept 
the challenge of the hon. Minister to give a 
single instance. I can give many instances 
where this Act has been misused. First of all 
take the case of Shri Om Prakash, a res-
ponsible man, the President of the Punjab 
Beopari Mandal: 

"One of the grounds for his detention is 
that one Mr. Subar-wal while being taken 
under the ' Hindu agitation in Punjab by 
policemen got his hand very badly fractured 
and he was almost bleeding to death. In the 
Patiala hospital,    Mr.    Om    Prakash    on 

95 R.S.D.—4. 
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[Shri Jaswant Singh.] humanitarian  
grounds,    gave him his  blood  for  
transfusion." 

And here this man has been brought under 
the Detention Act. What are the  charges  
against  him? 

 

SHRI JASWANT SINGH: That he gave his 
blood for transfusion to a dying man. Look at 
the depth to which State Governments can 
descend. If this power is to be exercised only 
by the Central Government   .    .   . 

SHRI T. S. PATTABIRAMAN: What about 
the . . . 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) : Order, order. It is for the Home 
Minister to reply, it is not for you to do that. 

SHRI T. S. PATTABIRAMAN: But it is an 
incorreet statement, Sir. Can he produce the 
grounds of detention? 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) : He can make any allegation, it is for 
the Home Minister to reply, not for you. 

SHRI T. S. PATTABIRAMAN: On a point 
of order, Sir. Can he make any statement 
which is not correct? 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI):  Order, order. 

SHRI B. N. DATAR: Let the hon. Member 
make statements which are at least reasonable. 
He should not go on making statements which 
are quite unreasonable in character. 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) : He is quoting from a book. What is it? 

SHRI JASWANT SINGH: This book is 
from a very responsible man . . . 

THE VICE-CHAIRMAN (SHRI M. B. JOSHI) 
: But what is that book? That is what I want to 
know. 

SHRI JASWANT SINGH: This is a book by 
one Mr. Ghanashyam Gupta entitled "Gross 
misuse of the Preventive Detention Act". 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI): It is not a book; it is a pamphlet. 

SHRI JASWANT SINGH: Then there are 
also many other instances where such grounds 
for the 'detention are given. I will only quote 
one . . . 

(Time bell rings ) 

Sir, if you think the time is up, I will 
conclude by saying that with these words I 
oppose this measure because it is unnecessary. 

THE VICE-CHAIRMAN (SHRI M. B. JOSHI) 
: I have got only three speakers to whom I can 
give time. If the hon. Members to whom time 
is allotted want to speak, they can speak each 
for ten minutes only. If anybody does not 
want to speak, then he may inform me to that 
effect also. They are—Shri Yajee, Shri Kishen 
Chand and Shri Kapoor. These will be given 
time. 

AN HON. MEMBER: And after that? 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) : And if anybody does not want to 
speak, he can inform me. Now I call upon Mr. 
Kapoor to speak. 

SHRI JASPAT ROY KAPOOR: For fifteen 
minutes? 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI) :  No, only ten minutes. 

SHRI JASPAT ROY KAPOOR:   All 
right, Sir, I will try to be as brief as possible. 

Mr. Vice-Chairman, ever since this measure 
was enacted seven years ago^ 
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there has never been an occasion when the 
retention of this measure on the Statute Book 
was of greater necessity than at the present 
one. Sir, the forceful speech of the hon. the 
Home Minister, Shri Govind Ballabh pant, 
supported by cogent facts and figures and by 
incontrovertible arguments should have 
convinced anyone who is open to conviction 
that this measure is absolutely necessary on 
the present occasion when the danger of inva-
sion of Kashmir is looming large in the 
northern horizon . . . 

SHRI KISHEN CHAND: This Bill does not 
apply to Kashmir. 

SHRI JASPAT ROY KAPOOR: My hon. 
friend is absolutely mistaken if he thinks that 
it does not apply to Kashmir. If he will care to 
read the provisions, he will see that the Cen-
tral Government is always authorised to detain 
any person even in Kashmir on the ground 
that his activities are against the defence, the 
interests of the country. Therefore, I was sub-
mitting that with this danger looming large in 
the northern horizon, with the frequent bomb 
explosions there, with espionage going on 
pretty extensively and money pouring from 
across the border, to disrupt the law and order 
situation, with the Kazhijigam agitation going 
on with incitements to village burning, 
incitement to murder going on and the entire 
Brahmin population of the south being 
threatened with extermination; and on the 
eastern border of our country with the 
erstwhile Naga trouble not yet having been 
completely wiped out, and again on the 
western oirder, with smuggling going on on 
such a large scale that even our economy and 
currency is being threatened adversely, if we 
need one thing in these circumstances to keep 
the situation under control, it is this Preventive 
Detention Act. 

Sir, my hon. friend Dr. Kunzru was waxing 
eloquent this morning when he was saying 
that this measure should not be  on  the  
Statute Book 

because it curtails the liberty of the subject. 
Sir, we are as much interested in maintaing the 
liberty of the people as he is. Then the ques-
tion is: Whose liberty we want to safeguard? 
The liberty of the millions, of the tens of 
millions of the citizens of this country or the 
liberty of a handful of persons who want to 
abuse that liberty and want to have licence to 
incite murders, who want to resort to village 
burning and that sort of things? Sir, my hon. 
friend Dr. Kunzru is a very clever debater and 
when he finds that the House la getting bored 
by his unconvincing arguments, he cleverly 
tries to introduce mirth by some jocular 
remarks. 

In that spirit, I suppose, than in any other, 
he quoted what the hon. Home Minister had 
said yesterday in defence of this measure. Dr. 
Kunzru posed the question to the hon. Chair-
man who was adorning the Chair then, as to 
whether he could tell him as to when caste 
could be eliminated from this country. Sir, 
may I quote here what in reality was said by 
the hon. Pandit Govind Ballabh Pant as the 
argument in support of the measure. What he 
said was, "We have to see that the minimum 
necessary must be done in order that the 
freedom of the vast mass of people living in 
this country may be protected and they may 
carry on their vocations smoothly and in 
undisturbed manner". He further added, "That 
is the only reason why this Bill has been 
brought before this House." 

SHRI BHUPESH GUPTA: In the hon. 
Minister's speech, Sir . . . 

THE VICE-CHAIRMAN (SHRI M. B. 
JOSHI): Don't disturb him. Nobody disturbed 
you. 

SHRI JASPAT ROY KAPOOR:   Let 
him have a little patience. I will deal with him 
pretty exhaustively in a moment. He will have 
his due share of my remarks. 

The hon. Dr. Kunzru conveniently did not, 
as it did not suit his convenience, read out this 
partinent sentence 
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speech. The question, therefore, is, Sir, that in 
order to protect the liberty of the vast mass of 
people of this country, we must have this 
measure on the Statute Book. Sir, Dr. Kunzru 
also said that this Bill has served its purpose 
because, he said, formerly a very large number 
of detenus were there and now that number 
has been reduced to about 200. I have not been 
able to appreciate the logic of this argument. If 
this Bill has been effective enough to reduce 
the number of detenus to only 200—if we take 
out about 100 who have been recently retained 
which is a temporary affair in Punjab, the 
number would be reduced to 100—this means 
that the measure has been effective enough. If 
this measure has not been effective enough, it 
could have been a valid argument for him to 
reject having this on the Statute Book. A 
measure which is very effective, if kept for 
sometime more on the Statute Book, will 
result in course of time in there not being a 
single detenu. 

(Time bell rings) 

SHRI ABHIMANYU RATH: There will be 
no opposition for the Congress. 

SHRI JASPAT ROY    KAPOOR:    I 
will hurry on, Sir. Now, this measure has been 
called a Black Act. I do not know since when 
my hon. friend, Mr. Bhupesh Gupta, has 
become averse to the black colour. I find him 
putting on a very fine black sweater close to 
his bosom but, of course, he has covered it 
with a white kurta. 

SHRI BHUPESH GUPTA: At least, Mr. 
Vice-Chairman, I have got it covered whereas 
he is in pure black. 

(Time bell rings) 

SHRI T. S. PATTABIRAMAN: Mr. Vice-
Chairman, it was not my desire to participate 
in the debate and I was hoping that after seven 
years of the 

existence of this Act, the hon. Members of the 
Opposition would have realised that peace and 
tranquillity would prevail in this country. If 
peacefulness of mind and heart prevails today, 
it is due to the foresight of our late lamented 
Sardar Patel. He not only got us freedom but 
saved this country from the hooligans, from the 
traitors and from those people who claim to 
profess loyalty to this country but have deep-
rooted loyalties elsewhere. With his great 
foresight, he gave us the Preventive Detention 
Act. Even Dr. Kunzru has attacked it but, Sir, I 
have to say that because of this Act, tranquillity 
has set in and people have been able to live 
peacefully. I was very sorry to see a respected 
leader and colleague like Dr. Kunzru referring 
to Sardar Vallabh-bhai Patel and saying that if 
he were alive, he would not have brought in this 
Preventive Detention Act. Sir, if Sardar Patel 
had been saved for us for a few more years by 
Providence, . nothing of the hooliganism that 
came in after the States Reorganisation would 
have happened in this country, the linguistic 
and other troubles would not have been there. 

SHRI BHUPESH GUPTA: Sir, I object to 
the States Reorganisation movement being 
called 'hooliganism'. I object to it. 

SHRI T. S. PATTABIRAMAN: Sir, I am 
not worried about Mr. Gupta's objections. 
They are so trivial and irrelevant that I don't 
have to take notice of them. I am not calling 
the States Reorganisation movement as 
hooliganism. My friends of the Communist 
Party want hooliganism to prevail in the 
country and want to uphold it. 

SHRI BHUPESH GUPTA: All hooligans 
joined the Congress Party. 

SHRI T. S. PATTABIRAMAN: The hon. 
Member has shown us thoroughly well. I am 
only sorry that the hon. Dr. Kunzru was 
saying that casteism, linguism,   etc.,   will  
remain   for   ever 



3409   Preventive Detention       [ 20 DEC. 1957 ]    (Continuance) Bill. 1957 3410 

and that there is no need for the Preventive 
Detention Act. What jthe hon. Home Minister 
perhaps thought was that the fanaticism Jhat 
led to violent demonstrations and disordler-
liness that set in in the country sho|uld not be 
there. Casteism and lingu|lsm may be there but 
the fancticism ftnd the rabidness in this matter 
should not be there and, in order to prevjent 
that only, this Act has been found necessary. It 
is good that it is; in existence on the Statute 
Book today. 

I would like to mention one more point. I do 
not want to take much of the time of the House. 
It is most surprising that my hon. friends of the 
Communist Party, belonging to flag of the 
Sickle and Hammer, should today profess that 
they have love; for democracy, that they love 
the Constitution and that they want peace and 
tranquility in all the States. Thanks to the 
coming into power of the Communists in 
Kerala, they have become domiciled and they 
have become more responsible to public 
criticism but still, Sir, I can never forget what 
Mr. Sundarayya said in this very House in 
June, 1954. "We have come here to wreck the 
Constitution and wreck the Government of the 
day, if necessary, by violence". Sir, even after 
the assumption of power in Kerala by the 
Communists, Mr. Sundarayya, a responsible 
leader of the Communist Party of India, said in 
public that if the Government of India did not 
allow the Communist Government to function, 
they will resort to violence. 

SHRI BHUPESH GUPTA: I protest against 
this statement, Sir. I would challenge the 
statement. He has never said it. A wrong 
report appeared in the press and Comrade 
Sundarayya publicly contradicted it whereas 
now the hon. Membet is quoting the false 
news item for his equally false case. 

SHRI T. S. PATTABIRAMAN: I am 
thankful to Mr. Bhupesh Gupta . . . 

THE VICE-CHAIRMAN (SHRI M. B. 
JOBHI) : You are at liberty to quote. 

, SHRI T. S. PATTABIRAMAN: I am prepared 
to show from the records of this House that 
Mr. Sundarayya said that on such and such 
day. If Mr. Bhupesh Gupta is disputing it . . . 

SHRI BHUPESH GUPTA: You are 
referring to the statement supposed to have 
been made in the Press. Mr. Sundarayya 
publicly contradicted that. 

SHRI T. S. PATTABIRAMAN: If my hon. 
friend says that that statement is not correct, I 
am prepared to accept it. 

SHRI BHUPESH GUPTA: I do not know 
whether the hon. Member readj newspapers 
because this was publicly contradicted. He 
categorically said that. 

SHRI T. S. PATTABIRAMAN: I read all 
newspapers, including Communist Papers.    I 
am well-informed. 

SHRI BHUPESH GUPTA: It does not seem 
to be so. 

SHRI T. S. PATTABIRAMAN: These 
things bear testimony to the ignorance you 
have . . . 

SHRI BHUPESH GUPTA: We hav« very 
good experience of ignorance. 

SHRI T. S. PATTABIRAMAN: Shouting 
cannot replace arguments. I would like my 
hon. friend to allow me to proceed. If my hon. 
friend objects to certain facts, I am prepared to 
take note of them. I am not so blind as they 
are. If my hon. friends, admit that they are 
prepared to be wedded to non-violence, 
constitutional methods, let us accept the same. 
We are not making this law a permanent one 
and putting it permanently on the Statute 
Book. It is only for three years. That is a good 
probation period for the Communist Party. 

SHRI BHUPESH GUPTA: I would like to 
ask the hon. Home Minister this question: Is 
this measure meant against us? Let him say 
so. Let him say that this law is meant against 
us. He has not said it but this hon. Mem- 
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[Shri Bhupesh Gupta.] ber is saying it.    I    
want    to know which one is telling the truth? 
They both belong to the same party. 

SHRI T. S. PATTABIRAMAN: I would 
only appeal to you, Sir, to note the time taken 
in these interruptions and allow me that much. 

THE VICE-CHAIRMAN (SHRI M. B. 
Jostn):   Yes, you go on please. 

SHRI T. S. PATTABIRAMAN: Sir, my 
objection is that the Communist Party of India 
is the least qualified to object to it on 
fundamentals or on principles. In 1942 when 
our great leaders were detained and 
imprisoned and taken away to far off 
prisons— and they were in prison for three or 
four years—the Communist Party of India, 
where did they lose their principles? They had 
gone in hiding. What became of the people's 
war and what became of our liberty? Why did 
they not object on fundamental and moral and 
religious and all sorts of principles? Because it 
suits them today— they are not interested in 
the principles as such—they are now shedding 
crocodile tears for democracy. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

Sir, in this country there is a great scope for 
democracy. Hon. Members, the Communists 
especially, must understand that in India 
democracy has been well established. From 
what has been done to traitors who co-ope-
rated with a foreign invasion and foreign 
troops in other countries they must have a 
lesson. In North Viet Nam and in South Korea 
the collaborators were shot dead. Today we 
are having them as Members of Parliament in 
this country. Can there be a greater democracy 
in the world? 

SHRI BHUPESH GUPTA: Who are the 
collaborators? They sit on this side or which 
side? Statements are being made. 
Collaborated with whom? Who are these 
people? Which side do they sit? The hon. 
Member is referring to some Members of the 
House. 

SHRI T. S. PATTABIRAMAN: Those 
gentlemen who joined hands with the Anglo-
Americans and had a people's war in this 
country. I do not want to name them; the 
whole world knows it. So, Sir, they should not 
criticise us. Today they admit, they praise the 
countries in which people can be taken 
together and shot dead, without trial, without 
anything, without anything known about 
them. They praise them as the greatest 
democracies in this world. 

In this country, Sir, we have got the 
Preventive Detention Act with all the 
curtailments that anybody can imagine. Under 
the Preventive Detention Act the Government 
is not the final authority. They will have to 
give a charge to them. Then the case goes 
before the tribunal. In Punjab 70 detenus have 
been ordered to be released by the tribunal. 
Then there is the right of habeas corpus; the 
High Court is there; the Supreme Court of 
India is there to see that no injustice is done 
by the executive. In spite of all these things, if 
the Act is necessary it is because we still feel 
that our democracy is still in an infant stage, 
that the people are not yet accustomed to the 
obedience to law and order in this country. 

My hon. friend, Mr. Kunzru, was referring 
to the conditions in England. It is a good thing 
to compare, but certainly the comparisons are 
not similar. In England they have enjoyed 
2000 years of freedom. Every man there is 
responsible. Nobody ever could think of 
burning the Union Jack or insult the Queen or 
insult the Parliament. Everybody is a 
constitutionalist and would like to have faith 
in the constitution and would like to take to 
only constitutional methods. But today in this 
country, Sir, we see some people have no faith 
in the Constitution, who would like to treat the 
national flag as if it were a rag and who would 
like to insult the Constitution of India by 
burning it. We see all these things not merely 
today, Sir. Not only now, Sir, three years    
back   the   trade   union 
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leaders in a particular place in Salem burnt the 
national flag which was hoisted on the 26th of 
January. We tried to prosecute them. No law 
was available. We could locate the person 
who was guilty of it, but we could not do 
anything. If conditions continue like this, is it 
not necessary that there must be some law bv 
which these people should be prevented from 
such things? 

SHRI H. D. RAJAH: How many persons did 
you put in prison under this law when they 
started burning the flag and dishonouring our 
constitution? 

SHRI T. S. PATTABIRAMAN: Sir, if we 
do it, you ask us why you did it. When we do 
not do it, you ask us why you did not do it. 
Give i|is a decision whether to do it or not. 
drive us the sanction and we will do. Do not 
argue on both the sides. 

I would like to point out only one more 
instance and I would finish my speech. My 
friend, Mr. Rajah, was waxing eloquent about 
Ramanath^pu-ram. Most of the cases are sub 
judice and I would not like to touch on those 
things. But, Sir, he was saying that Mr. Thevar 
should not have been put in prison or should 
not have been made a detenu. I do not want to 
go into the merits of the case. Mr. Thevar can 
take care of himself and anybody who goes 
through the tragic woe of the Harijans there 
will find enough justification for the 
application of the Act. I do not want to quote 
any lengthy things from many of the docu-
ments I am in possession of, but I would like 
to point out that the history of the communal 
troubles in Ramanathapuram district is njot of 
recent origin. It goes on from 1930; the 
Harijans have been ill-tri&ated, mal-treated, 
suppressed and oppressed. It has been going 
on in the name of religion or whatever you call 
it. The Muslims have been made to fare worse. 
Today, Sir, what is the fate of the Harijans 
there? They cannot walk with their caps on or 
with their umbrellas on in the streets of Mudu-
kalathur.   And above all I would like 

hon. Members to ponder whether it is 
justifiable, whether it is in the inter 
ests of a nation, whether it is honour 
able to the nation not to allow the 
Harijan women to have their sari on 
the upper part. If they want to walk 
in the streets of the Thevar commu 
nity in Mudukalathur, the Harijan 
women must tie their saries down and 
go partly naked. Is it the way? Will 
you want this to be tolerated? We 
cannot book those fellows. We cannot 
find out the brain behind, sitting at 
Madurai 150 miles away and directing 
the whole thing, heaping insult after 
insult and tyrannising that whole 
community, and when the Government 
goes to the rescue of the Harijans it is 
said, "Oh, what is this? Is this demo 
cracy?" Are you not ashamed when 
you see that our own brethren are 
denied the right to walk in the streets 
of Mudukalathur? Where is that feel 
ing of democracy gone? Arson, loot 
and murder have taken place in hun 
dreds of instances, and none of my 
friends, who are now shedding croco 
dile tears have spoken one word 
about it. I have got documents to 
prove that Mr. Muthuramalinga 
Thevar is not a hero that you imagine 
him to be. Even when the Congress 
regime was there, even in the regime 
of Rajaji in 1939 he was proceeded 
against under section 107 for security 
reasons. With your permission, Sir, I 
will read one sentence from the Judg 
ment of Mr. Kuttalalingam Pillai, 
Additional District Magistrate. "There 
can be no two opinions about the fact 
that the counter-petition- 
er"—Sri Muthuramalinga Thevar— 
"is     a     very dangerous       cri- 
minal, if not the most dangerous among the 
Appanad-Kondayan-kottai Maravars." 
Similarly, Sir, Mr. Thompson, District Judge, 
says about the evidence of a prosecution 
witness: "In his evidence he has described the 
appellant as being a terror in those parts, 
meaning the area round Muthu-kulathur." 

SHRI H. D. RAJAH: When was this 
statement made by him? The year and the 
date also may be quoted. 

SHRI T. S. PATTABIRAMAN: "Judgment 
in Criminal Appeal No. 87 
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of 1940." "In the Court of the Sessions Judge 
of Madura"; "S. P. Thomps&n, Esquire,  
I.C.S.,  Sessions Judge." 

MR. DEPUTY CHAIRMAN: He prefaced it 
by saying that this trouble is there from 1940. 

SHRI T. S. PATTABIRAMAN: I am only 
tracing the character of the detenu. If you want 
the reasons—I do not purposely go into the 
reasons. I have got a bundle of them to show 
to Mr. Rajah, but because all of them are sub 
judice. I do not want to go into them. I will 
have occasion to tell the House and Mr. Rajah 
that the detention of Mr. Muthuramalinga 
Thevar is not only the just and proper thing but 
is the most essential thing for the maintenance 
of peace and order not only in that southern 
part of the country but throughout the country. 
But one reference I will make and finish my 
speech. 

Mr. Rajah was saying that just because Mr. 
Muthuramalinga Thevar was saying, "If you 
do not leave the Commonwealth I am starting 
an agitation for that purpose" he was detained. 
Sir, I have got the grounds of charge for Mr. 
Muthuramalinga Thevar, grounds of 
detention; I would only quote one sentence. 

SHRI BHUPESH GUPTA: How quickly he 
gets all these things. Is he in touch with the 
Intelligence Branch? 

SHRI T. S. PATTABIRAMAN: I can get 
your office documents also. 

MR. DEPUTY CHAIRMAN: Just as you 
manage to get them. 

SHRI BHUPESH GUPTA: Reference was 
made only two hours ago and he is in a 
position to produce everything. He seems to 
have good connections with the Central 
Intelligence Bureau. 

SHRI AKBAR ALI KHAN: That is 
efficiency. 

SHRI K. L. NARASIMHAM (Madras): 
That is the efficiency of the Government of 
India. 

SHRI T. S. PATTABIRAMAN: If you want 
the report the Tamil Nad Branch of the 
Communist Party made to the Communist 
Party of India about Mr. Muthuramalinga 
Thevar, I can also   give them a copy. 

(Interruptions.) 

I learnt all the tricks of your trade-from 
your company, 

SHRI BHUPESH GUPTA: Then the hon. 
Member must be maintaining a private 
detective firm also. 

(Time bell rings.) 

MR. DEPUTY CHAIRMAN: It is time. 

SHRI T. S. PATTABIRAMAN: Only one 
sentence and I finish. When addressing in 
public meeting at Madural on 12-9-56, Mr. 
Muthuramalinga Thevar declared that the 
Forward Bloc of which he has been a local 
leader-would give six months' notice to the 
Prime Minister of India to quit the 
Commonwealth failing which he would start a 
nation-wide violent struggle to oust the 
Congress from power. Is this the way 
responsible men should behave? Should the 
Government keep quiet? And if the 
Government keeps, quiet, hundreds of 
incidents will take place. Sir, the Preventive 
Detention Act is a great thing,  (interruptions) 

(Interruptions.) 

SHRI BHUPESH GUPTA: We want the 
documents; I would like to read it. 

SHRI K. L. NARASIMHAM: We press it.' 

SHRI T. S. PATTABIRAMAN: I do-not 
want to be interrupted; I am not yielding. The 
Preventive Detention Act has been the greatest 
barricade against the onslaughts of the 
undesirable elements of this country who try-
to undermine the great foundations laid by our 
Father of the Nation, Mahtma  Gandhi,   and  
the  great  iron 
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man, Sardar Vallabhbhai Patel. Sir, we would 
like them to be strengthened till 1960. 

SHRI BHUPESH GUPTA: You have 
forgotten the Mahatma. You rerfiem-ber the 
Mundras only. 

SHRI T. S. PATTABIRAMAN: We are 
asking time only up to 1960. By that time we 
hope we will be in a position to do so and like 
other Acts we are prepared to drop this Act if 
we feel that our friends have changed, the 
times have changed and that our freedom and 
democracy stand on strong and solid 
foundations. 

Thank you, Sir. 

3 P.M. 

JANAB M. MUHAMMAD ISMAIL SAHEB 
(Madras): Mr. Deputy Chairman, I am one of 
those who supported the Government when 
they, on a previous occasion, sought to extend 
this Preventive Detention Act for a further 
period . . . 

SHRI BHUPESH GUPTA: I ask for that 
letter, it should be laid on the Table of the 
House. I should like to read it before . . . 

(Interruptions.) 

SHRI T. S. PATTABIRAMAN. It is a 
public document, grounds of detention.    You 
can get it. 

(Interruptions.) 

SHRI BHUPESH GUPTA: It can be 
laid on the Table.   It can be raised in the 
course of the debate . . . 

MR. DEPUTY CHAIRMAN: What is that 
document? 

SHRI T. S. PATTABIRAMAN: Grounds of 
detention of Mr. fyluthu-ramalinga Thevar. 

SHRI BHUPESH GUPTA: Lay it on the 
Table. 

SHRI T. S. PATTABIRAMAN: Sir, on a 
point of order, they must have 

asked me to place it on the Table when I 
spoke. After my speech they cannot demand 
anything. 

(Interruptions.) 

SHRI JASPAT ROY KAPOOR:    Sir,, on a 
point of order . . . 

MR.   DEPUTY   CHAIRMAN:      One at 
a time.    Order, order. 

SHRI BHUPESH GUPTA:     It is an 
ordinary rule if I demand . . . 

SHRI JASPAT ROY KAPOOR: I am on my 
legs on a point of order. What I could gather 
when I was: hearing my hon. friend over there 
was that he was saying something with 
reference to some notes which he had. I do not 
think he has read out anything from any 
authorised document . . . 

(Interruptions.') 

SHRI  BHUPESH  GUPTA:   Look  at the 
proceedings. 

SHRI    JASPAT    ROY    KAPOOR: 
Every one of 'us is perfectly entitled, I submit, 
to refer to the notes that we have  in  our 
possession . . . 

MR. DEPUTY CHAIRMAN: Order, order. 
Mr. Pattabiraman, if you have referred to any 
document, you haw to produce it. 

SHRI T. S. PATTABIRAMAN: It has 
appeared in the press, in the "Thina Thanthi" 
paper in Madras— the complete grounds of 
detention— Tamil edition of the paper, and I 
have translated from that and I am keeping it 

SHRI H. D. RAJAH: He read out some 
portion from   a document .  .   . 

SHRI BHUPESH GUPTA: On a point of 
submission, when the hon. Member spoke he 
was not saying anything in Tamil. He said he 
was reading out from the grounds of detention 
and he was speaking in English. I would like 
that particular document to be laid on the 
Table. 
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MB. DEPUTY CHAIRMAN: Please get 
the proceedings. Mr. Muhammad Ismail. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Mr. Deputy Chairman, I was 
saying that I was one of those who 
supported this measure when on a 
previous occasion the Government 
sought its extension for a further 
period. At that time the circumstances 
were different. The situation in the 
country demanded such a measure as 
that under consideration. There were 
subversive elements and at the time 
the crying need was a stable Govern 
ment and I said that any Government 
was better than no Government and 
that Government's hands must be 
strengthened by such a measure as 
this. But now, Sir, the circumstances 
have changed. There is nothing that 
may be called as constituting an emer 
gency or crisis. Some of the major 
reasons which were cited by the 
Government as justifying the exten 
sion of the Preventive Detention Act 
are those circumstances which mostly 
;and ordinarily exist under a demo 
cracy and particularly under a Gov 
ernment following a party system. 
Therefore, I do not think that there is 
for the      extension of      this 
sufficient reason or justification Act at 
present. One instance I would like to give 
which contradicts the argument of the 
Government when they justify their proposal 
to extend this measure further. The activities 
of the Dravida Kazhagam people in the south 
were cited as one of the major reasons for the 
Government seeking to extend this Act. But 
then what has happened in connection with 
the activities of the Dravida Kazhagam 
people? The leader of that party has been dealt 
with by the ordinary law of the land. He was 
arrested, he was prosecuted before an ordinary 
court of law, under the ordinary law and has 
been sentenced. Therefore, the same practice 
might be followed in other cases too. Now, 
such an Act as this demoralises minions of the 
law not only in the administration of this 
particular Act but also in the admi- 

nistration of other ordinary laws. In this 
connection I would only request the 
Government to consider the case of Dr. Ram 
Manohar Lohia and see whether everything 
has been all right with reference to that case. I 
would not go into the merits of it because it 
may be said that it is still sub judice. But I 
would only ask them to consider in view of 
certain remarks which are alleged to have been 
made by the judges of the High Court trying 
the case. As I said, the administration of this 
Act demoralises the officials of law even in 
their administration of the ordinary law. Take 
another instance. One important editor in 
Delhi, Mr. Mohd. Mustahsan Faruqi, editor of 
Astana and Pyame Mashriq, has been detained 
for some months and the grounds of detention 
are given in the order. And when we go 
through them, they relate to certain acts which 
had already been committed and if those acts 
are wrong and criminal, he mipht have very 
well been brought btlore a court of law. He is 
mainly charged for certain wrongs and for 
certain acts which he has already committed. 
Therefore, he can ver> well be brought before 
a court of law and be tried. 

SHRI JASPAT ROY KAPOOR: But at the 
same time in order to prevent him from 
further mischief it is necessary. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Even in such a case in which the 
Government have given concrete acts as 
grounds for acting under this Preventive 
Detention Act, they are not making use of the 
ordinary law, which is sufficient at least in 
such cases. Again, in another case there was 
one editor in Uttar Pradesh, Mr. Ishaq Ilmi, 
who criticised the writings of the author of a 
certain book. The passages criticised were 
held by very high authorities to be really 
objectionable. But while no action was taken 
against that book, unusual action was taken 
against the critic, unoter the Preventive 
Detention     Acf        But     that     was 
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.quashed by the High Court. What I say here 
again is that action was taken under the 
Preventive Detention Act on a thing with had 
already taken place. If it was wrong, if it was 
so very clear and definite, the case might have 
been brought before an ordinary court of law, 
as has been the case with reference to the 
leader of the Dravida Kazhagam. 

Then, again, with regard to certain bomb 
explosions in Delhi, one <i>rdi-nary man, a 
shopkeeper, Afzal Pesha-wari, was taken into 
custody. He was kept there for four or five 
months and then he was let off. These are 
cases in which the ordinary law can be had 
recourse to. But the Government, since they 
have a short cut to law and order, are prone, 
are inclined to make use of this measure to the 
•detriment of the freedom of the ordinary 
citizen. 

Then, again, one word about Sheikh 
Abdulla. He has been in detention for the last 
four years. The Government might be in 
possession of such evidence and they might 
have collected more evidence against him 
during these years. I am not speaking of his 
release. I do not say anything about the case at 
alL But I only speajk of the manner in which 
the thing is done under this Act. It may be said 
that it refers to law and order in a State and 
that Kashmir is a separate State. It is all right, 
but Kashmir forms part of India. 

SHRI ABHIMANUYA RATH: 

how can it be part of India? 

MR. DEPUTY CHAIRMAN: Order, order. 

JANAE M. MUHAMMAD ISMAIL 
SAHEB: It is part of India and it is under the 
control of the Central Government. Even 
today we find that the Central authorities are 
having contacts with Kashmir; they are going 
there. They might in such an important case 
advise the State Government that the person 
might be put before a court of law. It will be 
good in the interests of the State as well as the 

country as a whole. And they need not allow 
suspicion to be created in the minds of the 
people and make them think that freedom of 
the people is being dealt with arbitrarily and in 
a manner which is being endorsed only by the 
Government. That is what I say. I do not say 
anything about this case excepting this that it 
may be brought before an ordinary court of 
law. It may be dealt with under the ordinary 
law. Ordinary law is sufficient and that has 
been very well proved by the recent hap-
pening in Madras, by what has happened to 
the leader of the Dravida Kazhagam. Credit is 
due to the Madras Government for the manner 
in which they, have dealt with this important 
case. Even with regard to Madras, I would say 
that it would have been well if they had 
proceeded in other cases also under the 
ordinary law. 

Sir, in speaking of the freedom of 
individuals and the equilibrium between the 
State's power and the freedom of individuals, 
certain people speak as if democracy is one set 
of people, one entity, separate from the 
individuals, as if individuals are another set or 
community who are waiting round the corner 
for pouncing upon the people who constitute 
democracy. It is not so. Democracy consists of 
individuals, and the existence of such Acts as 
the Preventive Detention Act will give the 
individuals who constitute democracy, at least 
those individuals who have got a conscious 
awareness of the value of freedom, a sense of 
insecurity, particularly when they see the man-
ner in which this Act is being used. Moreover, 
when there is such a measure as this, at hand, 
the officials will feel inclined to make use of 
it. There is no emergency, there is no crisis, 
and there are no special circumstances at 
present to justify the continuance of such an 
Act as this. The Government themselves claim 
that they are in a stable position, that they are 
able to deal with any situation as it arises. 
That being the case, an efficient Government 
should not require 
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[Janab Muhammad Ismail  Saheb.] the 
assistance of such an Act and they should 
not ask for an  extension    of such a 
measure as this. 

SHRI BHUPESH GUPTA: Sir, I rise on a 
point of privilege. I asked for the paper . . . 

MR. DEPUTY CHAIRMAN: I have 
asked for the report of the proceedings. 

SHRI BHUPESH GUPTA: I hope it will 
be done quickly because we want to look at 
it before the debate ends. 

MR. DEPUTY CHAIRMAN: I will see 
the proceedings and then decide. 

SHRI KISHEN CHAND: Sir, we are 
discussing this Preventive Detention 
(Continuance) Bill, and I feel that this 
discussion has centred round the fact 
whether the ideology of the Communist 
Party in India is similar to that in Russia. 
That has nothing to do with this Bill. 

Russia is a great country. They have 
adopted a certain policy. They may be 
following certain principles, but they have 
done one thing wonderful; they have made 
their country the greatest country in the 
world at the present moment. They have 
achieved that position. If there is 
Communism in Russia, there is McCarthyism 
in U.S.A. Every country adopts a certain 
policy. Suppose they follow a certain system 
in their country, it is a completely integrated 
whole. An hon. Member asks what is 
happening in Russia; because they are doing 
this thing or that thing, we should not 
therefore raise a voice here. I cannot 
understand the logic behind that argument. 
The line of argument snould be that when we 
are considering this Bill, this is the merit of 
this Bill, these are the reasons for or 
objections against it. Instead of that, you just 
criticise a big country which is the leading 
country in the world. They have their own 
situation, as there is a cold war going on. 
They are placed in that situation and they are 
compelled to take a particular line of action. 

Sir, we are following the British pattern. 
When there is a question of economic 
development in our country, we quote the 
example of some other country. Our Prime 
Minister and other Ministers come forward 
and say that we have a certain pattern and we 
are going to follow that pattern. At least in 
judicial matters we have adopted the British 
pattern. So, let us look at the history of similar 
enactments in Britain. As has been pointed 
out, only during the last Second World War, 
reluctantly they had the Defence of the Realm 
Act. 

SHRI AKBAR ALI KHAN: Does he think 
that we are in the same political development 
as Great Britain? 

SHRI KISHEN CHAND: Then another hon. 
Member got up and said that we are very 
backward and that there is indiscipline 
amongst students, and if he was the dictator, 
he would shoot here and shoot there. He want-
ed a Napolean in the country to preserve law 
and order. All sorts of things he said in his 
anger. I am really very sorry that such things 
go into our record, our hon. Members getting 
up and saying that our country is very 
backward and is in the middle ages. Any 
outsider reading these things said by our 
Parliamentarians about our country will feel 
that that must   be   our  condition. 

An hon. Member just now gets up and says, 
"are we to be compared with Britain?" I say 
certainly, we should be proud of that. The 
political development of our country is fairly 
advanced, very advanced. There is no 
backwardness in the political development of 
our country. 

An hon. Member gets up and says that there 
are certain explosions in Kashmir and that 
Kashmir is on the frontier. The name of 
Jammu and Kashmir does not appear at all in 
the list. It is not applicable to that area. Jammu 
and Kashmir has a separate law of their own. 
Whether they have a Preventive Detention Act 
or not is not our concern. Under this law there 
is not a single case of detention 
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in    Jammu   and      Kashmir,    not   a 
-single case of detention 
in Assam. They are the only two border areas 
where there is a possibility of its application, 
where there may be need for such a law. We 
are not holding anybody under preventive 
detention either in Assam or Jammu and 
Kashmir under this law. There is a separate 
law in Jammu and Kashmir under which they 
are detaining persons. It is the duty of the 
Assembly of Jammu and Kashmir to dedde 
about that. As far as we are concerned, we 
have got to see whether in the rest of India this 
law is being applied for the maintenance of 
law and order, whether the ordinary laws of 
the country could not have been sufficient to 
maintain law and order. The point is, nobody 
on this side or that side wants the criminals to 
be let off, nobody wants that people who are 
going to disrupt law and order should be let 
off. Eevery Membejr of Parliament is united 
on that pbint. The difference of opinion only 
comes in on the point whether the ordinary 
laws of the country are not sufficient for 
maintaining law and order, and when ordinary 
laws are not sufficient for maintaining law and 
order, Whether a special law of this nature is 
required or not. Sir,' when I heard the hon. 
Minister, he was almost japo-logetic, he was 
very careful in choosing his words and in 
enunciating his policy, but his followers have 
gone a step ahead of him. They are intro-
ducing irrelevant matters into the discussion. 

SHRI BHUPESH GUPTA: They are, in their 
second political youth. 

SHRI KISHEN CHAND: Sir, mention has 
been made of Ramanathapu-ram. I shall like to 
know how many people have been detained 
under the Preventive Detention Act. There; 
was disturbance, there was police firing, they 
made enquiries, some people were committed 
and tried, and they will be taken care of by the 
ordinary law of the land. Then regarding the 
Kazhagam movement, Mr. Naieker has been 
prosecuted. He has been given some 
punishment.    If the hon. Minis- 

ter had made out a case, "look here, this is the 
particular case, in this particular case, if we 
had followed the ordinary law, there were 
certain secrets which would have gone out. 
There are enemy agents in the country, there 
is a guerilla warfare going on, and so many 
hundreds of people have come from outside 
and are carrying on this thing. If we hold them 
up before ordinary courts, so many of our 
secrets will be let out and it will not be in the 
interests of India", then I would feel there is 
justification for it. But just to say that there is 
casteism in our country, there is this thing or 
that, is no good. These are the hon. Members 
who were our revered leaders in the past and 
who are holding the reins of Government in 
their hands. When, nearly twenty years ago, 
the British Government was the ruling power 
and when they brought in Bills of this nature, 
there was casteism; there was communalism; 
there were bomb explosions; there were 
communal riots—all these things existed in 
those days. 

SHRI BHUPESH GUPTA: There was 
smuggling also. 

SHRI KISHEN CHAND: There was 
smuggling in those days also. If it all, there is 
much less communal trouble, much less 
casteism, in our country in 1957. Compare the 
condition of 1957 with 1937—twenty years 
ago. Don't you think that the condition is 
much better about communal riots, about 
casteism and all these things? 

SHRI BHUPESH GUPTA: What about 
smuggling? 

SHRI KISHEN CHAND: But in 1937, the 
hon. Minister was very eloquent that there 
should be no such black Act in our country. 
But now, simply because our Government has 
been established, we should forget everything 
and we can do anything we like! We can 
break all rules and laws because it is our 
Government and we should keep quiet on it. It 
is a curious argument, that when the hon. 
Minister brings forward a Bill in which 
normal practice is not being followed,  but a 
new procedure    has 
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[Shri Kishen Chand.] been adopted, an hon. 
Member gets up and says, "The Opposition 
Party should prove what may be the evil 
consequences of the measure. It is a new way 
of logic. Normally, it is the duty of the hon. 
Home Minister to prove that the ordinary laws 
of the land are not sufficient for curbing the 
situation and that a special situation has arisen 
which did not exist till 1950. This law was 
brought in 1950. So, he should have proved 
that since 1950, a new situation has arisen, that 
casteism has been rampant, that there were a 
number of bomb explosions. Only two bomb 
explosions have occurred in the City of Delhi 
which is a minor thing. I remember, Sir, till 
1940, there were hundreds of bomb explosions 
in our country. It was a normal practice of the 
Revolutionary Party. So, this Bill should not 
be discussed on that ground. The discussion 
should be that the normal law is insufficient 
and that India is in grave danger. The hon. 
Prime Minister said that geographically, we 
are very well situated, that we are out of the 
way of the cold war. Our country is not at all 
affected by it. We are geographically so well 
situated that there is no danger of any 
subversion in our country. Therefore, Sir, I do 
not see any justification at all for bringing in 
this black law. 

SHRI B. K. P. SINHA (Bihar): May I know 
what the distinction is there between the 
ordinary law and extraordinary law? 

(Interruptions.) 

SHRI KISHEN CHAND: There is a Penal 
Code in our country. 

MR. DEPUTY CHAIRMAN: Your time is 
limited; so, you can defer it to a subsequent 
occasion. Please go on with your speech. 

SHRI KISHEN CHAND: I am trying to 
make OH* some distinction on that point. 
There are the law courts, there is the law, but 
here instead of judges, we have an Advisory 
Body. 

I maintain that this law i« really being used 
against the Opposition parties. 

SHRI BHUPESH GUPTA: That is right. 

SHRI KISHEN CHAND: Hon Members 
have pointed out this fact and if you see the 
list of detenus, you will find that there are 
members of the Communist Party, the P.S.P. 
Party, the ex-P.S.P. Party and there are a fairly 
large number of the Hindi Raksha  Samity  
people. 

AN. HON. MEMBER: And Hindu 
Mahashabha. 

SHRI KISHEN CHAND: An hon. Member 
from the Punjab tried to create a sort of 
communal atmosphere in the discussion. All 
sorts of people are taking up sides. We are not 
interested whether the Hindi Movement is 
correct or incorrect; that is for the Punjab 
Government to deal with. We are only 
interested in knowing whether the ordinary 
laws are not sufficient for giving punishment 
to people who are breaking the law in the 
Punjab. Why use was made of this Act? Are 
those people outside agents? Are they not 
Indians, fully loyal Indians? They might have 
certain opinions. If they have broken the law 
of the land, there is the law court for it. You 
ean give them punishment. But why do you 
detain them under the Preventive Detention 
Act? They are not subversive elements. These 
Hindi Raksha Samity people are not going to 
subvert the independence of India. They are 
not people who have come from outside, who 
are going to do this thing. Why are you using 
this Act against them? 

So, it boils down to this—when the 
Congress Party has got such a big majority, 
whenever they have political opponents, they 
want to use this Act, against them. Out of the 
205-people, this law has been used mostly 
against other political parties or the language 
agitation that is going on or against the 
Samyuktha Maharashtra Samity. The net result 
is that this; Bill is entirely meant for curbing 
the Opposition and I strongly oppose it. 

SHRI BHUPESH GUPTA: That is right. 
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MR. DEPUTY CHAIRMAN: Mr. Sheel 
Bhadra Yajee, just five minutes. At 3-30, I 
want to call the Minister. 

SHRI AKBAR ALI KHAN: There are 
others also, Sir. 

MR. DEPUTY CHAIRMAN: We Have 
exceeded the time by one hour. 
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SHRI BHUPESH GUPTA: May I know the 
party to which the hon. Member belongs? 

SHRI SHEEL BHADRA YAJEE: I am 
more revolutionary and communist than you 
are. 

(Interruption.) 

MR. DEPUTY CHAIRMAN: Order, order. 
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SHRI B. N. DATAR: Mr. Deputy Chairman, 
I have heard with vbry :great attention the 
speeches of the hon. Members both in favour 
of the retention of this Act as also against: it. 
Now a number of hon. Members have spoken 
in the same vein. But to the •extent that there 
are certain arguments which have to be 
answered, I shall  deal  with  them.    And  I  
shall 
85 RSD—5 

take up the case of my friend, Mr. Bhupesh 
Gupta, first. 

Sir, so far as Mr. Bhupesh Gupta is 
concerned, I think he ought not have brought 
in the Congress organisation at all. It is not 
that the Congress has done. But it is the Gov-
ernment of India which in consultation with 
the State Governments has come to the 
conclusion that there is a necessity for keeping 
this Act on the Statute Book for a further 
period of three years. And therefore, Sir, I 
should have liked the hon. Member not to 
have brought in the Congress organisation at 
all. Now, Sir, another objection was raised by 
him, as also by my friend, Shri Rajah, that on 
a number of occasions this was used against 
political parties and they have asked: How was 
it that the Congress did not come into the 
picture at all? May I, Sir, point out a very 
interesting incident which was narrated in the 
other House by no less a person than my 
colleague, Shri Asoke Sen, the Minister of 
Law? He actually referred to an incident at a 
bye-election a few days ago, when Dr. Syama 
Prasad Mukerjee had died. 

SHRI BHUPESH GUPTA: Not a few days 
ago.    In 1953. 

SHRI- B. N. DATAR: Let the hon. Member 
wait. He must now receive the answer for the 
point raised by him. Let him not interrupt me. 
Now, Sir, after the death of Dr. Syama Prasad 
Mukerjee there was a bye-election and Shri 
Sadhan Gupta was the candidate on behalf of 
the Communist Party. Dr. Radha Binod Pal 
was a Congress candidate. There were certain 
incidents. As a result of one of these incidents, 
Sir, actually a Congressman was arrested. And 
I would read out what my hon. colleague has 
stated in the other House. He said that "I shall 
place only one fact which will show with what 
fairness the Congress administration has utilis-
ed this very great power during the time of the 
bye-election caused by the unfortunate death 
of our late lamented friend, Dr.  Syama    
Prasad 



3435   Preventive  Detention    [ RAJYA    SABHA ]  (Continuance) Bill, 1957 3436 

[Shri B. N. Datar.] Mukerjee." Shri Sadhan 
Gupta was a candidate on behalf of the 
Communist Party from what was called the 
South-West parliamentary seat of the City of 
Calcutta. His opponent was Dr. Binod Pal, a 
well-known scholar of West Bengal. He was a 
Congress candidate. After the bye-election 
was over, 01 possibly during the bye-election, 
one Congressman was arrested by the 
Government of West Bengal. (.Interruption.) 
The very first ground that was applied was 
that he was the head of some Congress 
volunteers who attacked a communist 
procession taken out in support of Shri Sadhan 
Gupta. (Interruption.) I am not yielding. Let 
the hon. Member sit down. He has to hear the 
answer. Now, Sir, so far as that is concerned, 
it will be seen that we have been using. this 
Act with great impartiality. Just now an hon. 
Member from Punjab also pointed out that 
there was an instance where a Congressman 
had been detained. Under these circumstances, 
Sir, the objection that it has been used, as my 
friend, Shri Kishen Chand, suggested, for the 
purpose of putting down all political 
opposition was not bome out by facts. And as 
far as the statistical information—two books 
—that we have supplied is concerned, it 
would show that those persons who were 
detained for certain valid reasons—the ground 
themselves have been mentioned—happened 
to belong to certain parties. Under these cir-
cumstances, Sir, if a man belongs to an 
opposition party, it does not mean that he can 
carry on with immunity whatever he does. If 
for example a member of any party indulges 
in violant activities or in goondaism and 
certain other things, then he is liable under the 
law for detention. And even then their number 
is so small. Under these circumstances, may I 
point out to this hon. House that so far as this 
Act is concerned, it has been very sparingly 
used, and used in a spirit of absolute 
impartiality? 

I would not deal with this question longer. 
Now my hon. friend Dr. Kunzru  started by  
saying  that     the 

Home Minister presented his case with 
great skill but that it was unimpres 
sive. Another friend Shri Kishen 
Chand stated that it was apologetic. 
May I point out to these hon. friends 
that we always place our case on a 
sound footing of factual realisation. 
We don't make it over-zealous and 
we don't purposely put in more 
emotion than what is absolutely essen 
tial. Under these circumstances may 
I point out whether the facts that have 
come before the Court are of such a 
nature as to require the retention of 
this Act for a period of 3 years? Now 
some of the hon. Members needlessly 
criticised the Congress Party for 
attempting either to have this Act 
placed on the Statute Book for a cer 
tain number of years or for try 
ing to continue it or retain it for a 
further period of 3 years. May I point 
out and Dr. Kunzru made a reference 
to Sardar Patel also—so far as these 
great men of the past are concerned, 
it would be very difficult to say or to- 
surmise what they would have done 
had   they   lived   now? Under   the 
circumstances there is no substance in his 
contention that had Sardar Patel lived now, he 
would not have attempted to have this Act 
retained for a further period. A number of 
Sardar Patel's great friends and followers are 
already  there.   .    .   . 

SHRI H. N. KUNZRU: I did not say this. 

SHRI B. N. DATAR: You have stated. 

SHRI H. N. KUNZRU: Please listen. What I 
said was that had the situation that exists now 
existed in 1950, I was sure that Sardar Patel 
would not have come forward with a Pre-
ventive Detention Bill. 

SHRI B. N. DATAR: .Now may I point out 
that this situation that we have to take into 
account was the situation in 1950 immediately 
after the inauguration of the Constitution? We 
had the strength, we had the majority not only 
in the Constituent Assembly but also 
afterwards. We are    having    even    now     
thanks   to 
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the electorate and to the great, what I can say, 
discomfiture of my hon. friend Shri Bhupesh 
Gupta, the backing of the people behind us 
and let it be understood clearly that when the 
Constitution was passed, we did not like to 
have the Preventive Detention Act at all. That 
would show oui bona fides to the effect that 
even taough we had been in power, since 
1946, we did not want this Act but within one 
month, as the irony of fate would have it, 
Sardar Patel frankly admitted in the 
Constituent Assembly that he passed sleepless 
nights and thereafter a conscientious man that 
he wias, he came to the most reluctant 
conclusion, unavoidable conclusion, that 
the^e was the necessity of the Preventive 
Detention Act. 

SHRI BHUPESH GUPTA: I hope you are 
having good sleep! 

SHRI B. N. DATAR: SO far is that is 
concerned, it had a very good effect because 
11,000 persons had to be kept in prison and 
the worsening of the situation was duly 
averted. Thereafter we have to take into 
account two circumstances. One is whether 
the Act has been excessively used and 
secondly, whether today in 195V there is any 
necessity for this Act at all. So far as the first 
point is concerned, even Dr. Kunzru has 
admitted that the number is coming down 
from 11,000 to 250 or a few hundreds. He 
actually stated that the number was falling. 
His complaint was why should there be even 
this small number at all? That is a point for 
which we have to take into account not only 
theoretical considerations but also the 
consideration of requirements of the situation 
as well and therefore I would submit that so 
far as the present situation is concerned, you 
have to take into account what it is and what it 
could have been, had not there been the Act 
on the Statute Book and therefore both the 
sides have to he taken  into  account. 

• 
Now a number of friends contended that 

these very difficulties of the situa- 

tion to which the Home Minister referred are 
still there but along with them may I point out 
that there are certain elements, anti-social 
elements, which are not happy at the stability 
with which we have maintained the conditions 
in India and therefore if this Act were not to be 
continued, then all these anti-social elements 
would certainly welcome the disappearance or 
withdrawal of this measure with the greatest 
acclamation. Therefore it is, so far as this 
negative side is concerned, in my opinion that 
is more important and that is the reason why 
we are anxious that stable conditions should 
continue, that the law and order situation is 
under control. This Act is not only for the sake 
of the law and order situation but for the sake 
of the development of the country. That point 
should be understood very clearly and 
therefore if, for example, in the interest of the 
society, for the security of the society itself, 
we have to curb the individual ilberties of 
certain persons, then inevitably and reluctantly 
that has got to be done and therefore I would 
submit that the very smallness of the number 
has a lesson behind it. Had this Act been not 
on the Statute Book, had there been no fear to 
these anti-social elements, what would have 
happened? Then naturally, the offences would 
have increased and the law and order situation 
would have been endangered to a large extent. 
May I point out here, and I shall subsequently 
deal with the question whether at all this is a 
lawless law as some hon. friends often 
claimed, how the High Court Judges as also 
the Supreme Court Judges have dealt with this 
position and how we have to pronounce 
opinion that so far as this Act is concerned, 
this is not a lawless law but this is a law which 
has to be taken into account? Under the 
circumstances, the only short question that 
arises is whether the Act it necessary &t all 
and secondly, whether the Act has been 
abused. Now it cannot be called a lawless law 
at all. May I point out what the High Court 
Judges have stated in this respect?   Now they 
have clearly stated 
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[Shri B. N. Datar.] that so far as the law of 
detention is concerned, it may be a penal 
detention. So far as penal detention is 
concerned, we are aware of it.   After a   
judicial trial, if for example, a man has been 
convicted, then he has to suffer, what is known 
as—virtually it is a detention—imprisonment.       
For    example, there are certain circumstances 
where actually it might be difficult to prove 
the commission of an offence because in this 
case there is no actual commission     of     the     
offence     but     there is  a  reasonable 
apprehension.    I  am quoting the words used 
by the High Court:—they  are  not  my  words,  
but they  are used  by  the  High  Court— 'if 
there is a reasonable apprehension, if there    is 
a    reasonable suspicion.' Now this has to be 
reasonable    and this  has  to be  found  out by  
taking into account what the man has done 
previously  and what he is likely  to do and 
therefore, so far as this Act is concerned, this 
has been brought into existence or put on the 
Statute Book by the Parliament for the purpose 
of preventing     actions     which      would 
disturb peace and order, which would lead to 
the  commission     of     certain crimes.    That 
is the reason why the whole law of India has to 
be taken into  account,  not merely the     penal 
law but also the other aspect of the law.    That 
is  the reason     why the High Court Judges 
have rightly pointed out the real position and 
therefore it cannot be called a lawless law at 
all in the way in which my hon. friends 
opposite often use the expression that it is a 
lawless law or that it is a black law.    It is 
nothing of the kind.   It is a  law passed  by the 
Parliament for meeting a certain situation.     
Now so far as emergency is concerned, it may 
be either some other emergency or it may be 
the existence of such    antisocial  forces  as  
cannot be     brought under control by the 
operation of the ordinary law. 

SHRI H. D. RAJAH:   A lovely law. 

SHRI B.  N.   DATAR:   Therefore,  I 
would  submit  that  we have  to  take 

these circumstances also into account. I am 
relying upon what the hon. Judges of the High 
Court have stated. They say: 

"The complaint that the detenu under the 
Preventive Detention Act is deprived   ..." 

And then they point out also that there is the 
Advisory Board . . . 

SHRI BHUPESH GUPTA: Read it fully. 

SHRI B. N. DATAR: I am explaining the 
position so that you can understand it clearly. 
So far as these Advisory Boards are 
concerned, hon. Members pointed out that it 
is no substitute for a trial before a court. But 
here the High Court Judges have held that it is 
a judicial body. I am reading the rest now: 

"The complaint that the detenu under the 
Preventive Detention Act is deprived of the 
opportunity of proving before the court that 
the statements contained in the grounds for 
detention were incorrect is untenable since 
it is open to him to prove the allegation 
before the Advisory Board." 

So let the hon. Members understand that the 
Advisory Boards are there.... 

SHRI BHUPESH GUPTA: What is the . . . 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI B. N. DATAR: Apart from the question 
of cross-examination which is the only element 
that may perhaps be lacking, all the other 
elements are there. It is not my view, not the . 
view of a politician,- but it is the view of  the  
Judge. 

SHRI BHUPESH GUPTA: Which Judge 
said it? I think the hon. Minister is misleading 
the House. 

MR. DEPUTY CHAIRMAN: He Is reading 
from a judgment. 
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SHRI BHUPESH GUPTA: But the .. 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI B. N. DATAR: "It is open to him to 
prove his allegations before an Advisory 
Board constituted under the Act which 
consists of three persons who are or have been 
or are qualified to be appointed as Judges of 
the High Court." 

SHRI H. N. KUNZRU: Can he engage a 
counsel to prove his cas(2? 

SHRI B. N. DATAR: No counsel is 
necessary in this case. Let the hon. Member 
understand there are certain matters which 
cannot be placed so openly and the interests 
of the country have to be taken into account. 
Therefore . . . 

SHRI BHUPESH GUPTA: What is the . . . 

SHRI ABHIMANYU RATH: The charge-
sheet of the police . . . 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI B. N. DATAR: To allow a counsel to 
appear is almost to make it completely public 
and therefore, the higher interests of society 
and the security of the State have to be taken 
into account. 

SHRI BHUPESH GUPTA: With the . . . 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI B. N. DATAR: And to that end the 
liberty of the individual to a small extent will 
have to be subordinated. There is no dispute 
about that point. 

SHRI AKBAR ALI KHAN: Fcpr the greater 
interest of society. 

SHRI B. N. DATAR: Further they say: 

"It is manifest, therefore, that the detenu 
has the fullest opportunity of having his 
allegation   ..." 

These  are  not my  words,  but     the words 
of the Judges— 

"It is manifest, therefore, that the 
detenu has the fullest opportunity of 
having his allegations of non-existence of 
grounds judicially determined by the 
Board." 

And then  they continue . . . 

SHRI BHUPESH GUPTA: Which judgment 
is that?   Which High Court? 

SHRI B. N. DATAR: The Allahabad High 
Court, one of the seniormost High Courts of 
the land. 

SHRI BHUPESH GUPTA: There have been 
many Supreme Court judgments. I can quote 
Chief Justice S. R. Das. 

SHRI B. N. DATAR: The Supreme Court 
also holds the same view. 

SHRI BHUPESH GUPTA: Which judgment 
of the Supreme Court holds 
it? 

SHRI B. N. DATAR: Sir, I refuse to answer 
the question of the hon. Member. 

PANDIT ALGU RAI SHASTRI (Uttar 
Pradesh): Questions have to be addressed to 
the Chair. 

SHRI B. N. DATAR: Further it says: 

"The subjective satisfaction as regards 
the sufficiency of the grounds for passing 
the detention order is the satisfaction 
exclusively of the authority which has to 
pass such an order." 

And then I would not take much of your time. 
In another case it was held that when the 
matter was before the Advisory Board, then 
the application under the Habeas Corpus 
provision will not be entertained at all. Then 
we pass further on to other cases which also 
laid down the same principle. This is how the 
whole law has been very properly reconciled 
by the hon. Judges of the Bombay High Court: 
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[Shri B. N. Datar.] 
"The conflict between the security of the 

State and the liberty of the subject is always 
a conflict difficult to resolve. But the Cons-
titution and the Preventive Detention Act 
have sought to resolve it by arming the 
State with wide powers and at the same 
time by providing important safeguards for 
the liberty of the subject. It is with this 
background that we must look at the order 
which is challenged by this petition." 

Lastly there was one case which was the 
subject matter of a prosecution. In that case 
the man had been acquitted and thereafter the 
order was passed under the Preventive Deten-
tion Act. Let this matter be very clearly 
understood. In that particular case there was 
acquittal, but all the same, subsequently the 
authorities had to take recourse to the 
Preventive Detention Act and. detain the man 
under that Act. Then the matter went up to the 
High Court on the ground that this was ultra-
vires and that the action was mala fide. But 
this is the answer of the High Court: 

"Even after the acquittal of the detenu in 
a regular criminal trial Government 
proceeded to take action under the 
Preventive Detention Act. Action under 
that Act after the acquittal does not 
necessarily lead to the conclusion that the 
action of the Government is mala fide." 

Then I will read out only one or two passages 
and finish: 

"There is no reason why acquittal must 
necessarily mean that the acquitted person 
cannot be acting in a manner prejudicial to 
national security or the maintenance of 
essential supplies" etc. etc. 

That is why, they say, Government came to 
the conclusion that it is necessary to detain 
him: 

"A person can be detained under the 
provisions of the Preventive Detention Act 
even if he has not committed an offence 
proved under 

the Penal Code or under any other law." 

SHRI BHUPESH GUPTA: May I know the 
date of this case? When was  it   ... ? 

SHRI B. N. DATAR: 1955, not very old at 
all. Now the next sentence is very important: 

"It is entirely erroneous to think that the 
ordinary criminal law of the country and 
the Preventive Detention Act are substitutes 
one for the other. If anything they are com-
plementary." 

In these circumstances, it is entirely wrong to 
suppose that the Preventive Detention Act is a 
lawless law.. Even in the Constitution, Sir, we 
have got a provision for the Preventive Deten-
tion Act. That is the reason why unfortunately, 
on account of the circumstances then existing, 
this Act had to be passed by Parliament in 
1950, and it had to be continued three or four 
times. And now we have come before this 
honourable House for the purpose of having 
its life extended only for three years. Let this 
honourable House remember that this matter 
has possibly been coming almost every year, 
before Parliament. Now, had we been so 
minded, had we been oblivious to the sanctity 
of individual rights, it would have been 
perfectly open to us with the majority that the 
Congress has, to have placed this Preventive 
Detention Act permanently on the Statute 
Book. 

SHRI H. D. RAJAH: Now it is the same  
thing. 

SHRI B. N. DATAR: And if we had done it, 
then Parliament would have had no 
opportunity of criticising the presence of that 
Act on the Statute Book. Hon. Members could 
only have criticised its abuse or misuse. But J 
want to point out that we have acted with the 
best of motives, even so far as the sanctity of 
personal freedom is concerned. But there are 
situations in which such a measure is 
necessary. But, if within three years' period 
the situation  improves  to     such     a 
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degree that its further retention on the Statute 
Book would not be necessary, we may not put 
it on the Statinte Book. That would depend 
upon ipny hon. friends and other friends in 
tjhe country. It is entirely for them to see that 
this Act need not be on tjhe Statute Book, to 
see that all such elements act in a manner 
which is not prejudicial to public safety at all. 

4 P.M. 

Reference was made to the conditions in 
England, but we are all trying to go in the 
same direction. As one hon. Member 
suggested, England has been a democratic 
country, inland has been a disciplined country 
for about thousand y*ears at least. As such, the 
political conditions there, the law and order 
conditions and siicri other conditions there are 
far better than what we have here. What did 
we have before the Britishers cajme here? Sir, 
we had conditions of instability, we had a 
reign of goondaism at least to a certain extent 
here arid there but, with the arrival of |he 
Britishers in India, these were stepped. These 
anti-social elements w£re thinking of—even 
now to a certain extent they are thinking—a 
reversal of the stability of the nation so that 
they could carry on as their ancestors did in 
the anti-social period once. That is the reason 
why we have to nurse this tender plant of 
democracy with as much care as it is necfes-
sary. It is for these reasons, Sir, may I point 
out, that this Act is sought to be extended, not 
in a light mood at all, nor even in a 
lighthearted manner at all, as Dr. Kunzru 
unfortunately pointed out? There is no light-
heartedness about the reasons that have 
impelled the Government to ask for the 
continuance of this Act for a period of three 
years. I am confident, Sir, that when Dr. 
Kunzru was speaking, he had naturally before 
him the sanctity of individual liberty but, Sir, 
may I take his permission and yours too, to 
point out that the interests of the society are 
always higher than the interests of personal 
liberty? There can be no doubt at all about this 
and 

I would point out, Sir, that wherever this Act 
had been used, had this not been used at all, 
conditions would certainly have been different. 
In fact, in a number of cases, as one hon. 
Member said, this Act was used so very 
leniently. Our contention is that we are aware 
of the sanctity of personal rights and that is 
why we take recourse to this Act at the last 
moment not at the first moment. Take the case 
of Madras. There are certain forces that are 
going on there, and we must sympathise with 
them for these conditions, but the Madras 
Government have not used this Act against the 
forces to which a reference was made by some 
hon. Member. Even so far as the 
Ramanathapuram incident is concerned, 
Government used this Act only once against 
one person. 

SHRI H. D. RAJAH: The wrong person is 
inside and the right persons are outside. 

SHRI B. N. DATAR: Whether it is right or 
wrong, I would try to answer the question very 
effectively but for two circumstances. One is 
that he was detained under the Preventive 
Detention Act. His case would have or must 
have gone to the Advisory Body. It would be 
prejudicial to his defence if I were to speak 
anything. Secondly, he is also being 
prosecuted under the Indian Penal Code itself. 
That is the reason why I would not like to say 
anything which would affect his case. There 
are other cases also in Ramanathapuram which 
are the subject matter of prosecution and in 
some cases, of investigation as well. Under 
these circumstances, I would not like to go 
into the merits of the case but would point out 
one instance to my hon. friend who possibly 
does not know it. When I went to this 
Ramanathapuram area, do yem know the 
persons who accompanied me? There was a 
Communist Member of Parliament, a number 
of non-Congress Members of Parliament from 
that area and a representative of a body which 
called itself, "The All-Parties Convention".       
The Congress 
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[Shri B. N. Datar.] was not there and I was 
in the hands of these people. Let my friends   
know that. 

SHRI H. D. RAJAH: One minute. Is it not 
true that they accompanied him on the first 
day when they visited certain areas and then 
disappeared on the second day? 

SHRI B. N. DATAR: I shall point out what 
happened with regard to the hon. Members 
belonging to other political persuasions. I do 
not know Tamil and it was they who were 
translating my questions to the witnesses, to 
the unsophisticated witnesses and it was they 
who were translating the answers of these 
persons to me. They were also putting their 
own questions and getting the answers and 
telling me what they did. For two days this 
continued and when, for example, they found 
that in .a particular place on which they were 
depending most for a proof of their case, there 
were witnesses who spoke entirely damaging 
things about their case, all on a sudden, 
without referring to me, without telling me, 
these hon. Members went away and then the 
next day issued a statement. We worked for 
two full days and we were working for not less 
than ten hours. They went away without 
informing me. That is the way in which f 
airplay is met. They then went to the press 
immediately after leaving me but. Sir, it must 
be said to the credit of one Communist 
Member—we must say this to his credit—that 
he was with me and it was he who has publicly 
thanked me, who has complimented me on 
having gone there though he and I differed 
only in respect of the publication of certain 
results of my enquiry. I must say to his credit 
that he was all along there with me and he was 
not happy at the way in which these hon. 
Members suddenly disappeared because the 
case was becoming entirely damaging to them. 
That is the way in which they have carried on 
but I am not going into all this because, as I 
stated earlier,  the     question     is  still     sub 

judice. One point may be taken into account. 
Thereafter, after a particular thing happened, 
the situation came under control and has 
remained under control, thanks to the action 
that the Madras Government has taken. It 
would be entirely wrong to approach the whole 
question with a particular preconceived notion 
mostly against the Madras Government. That 
is not a proper approach so far as the ascer-
tainment of truth is concerned. So far as we are 
concerned, it is not necessary to go into the 
question. As I stated in the other House 
yesterday, we have already helped those per-
sons who have suffered. We have received 
representations from the Madras Government 
asking for some more help. We are 
considering the matter with the sympathy that 
it deserves. Under the circumstances, may I 
point out to the hon. Member that even so far 
as the Ramanatha-puram incident is 
concerned, he ought to have no grudge at all. 

I would mention only two or three points. 
One point would be that whenever we arrest 
persons, we take into account the fact as to 
whether anything he does is likely to have an 
individual aspect or whether it is likely to 
incite other persons. Those who are being 
arrested or detained always remain behind—
that is the irony of the situation, 
unfortunately— to incite others to commit 
certain acts. Under these circumstances, you 
know the difficulties—with which we are 
confronted. High Court Judges have also 
mentioned this difficulty in certain cases 
where certain precautionary steps have to be 
taken. In such cases, it is very difficult to 
depend upon those principles of criminal 
jurisprudence with which our criminal trials 
and investigations are associated. There comes 
a time when we have to take the realities into 
account The realities are that the witnesses 
would not be coming in because those poor 
witnesses who would speak against these 
instigators would be dealt with and you know 
how. You know how they would be    finished. 
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We unfortunately know how our witnesses 
are terrorised and how they are not allowed 
to come forward. Taking into account the 
difficultijes of the situation, we have and 
the State Governments mostly have 
detained such persons with great 
reluctance. 

So far as the releases    under    the orders  of 
the advisory    boards     are concerned, they 
are not many—I am putting it generally—and    
in 70 per cent, of cases the detentions are con-
firmed.   In about thirty per cent,    of cases the 
detentions    are    set    aside. Now,  merely  
because  they  are:     set aside, it does not 
mean, as Dr. Kjunzru suggested, that the 
detentions    which have been ordered should   
not   have been  ordered at all.    There is some 
time between the day when a person is 
detained and the time when    the matter comes     
before the    Advisory Board and, in a number 
of cases, even the   authorities  have  pointed  
put  to the Advisory Board that they are not 
interested      in    having    the    person 
detained.      Therefore, the subsequent release  
does not relate    back necessarily    to the    
conditions    that there were on the date of 
detention. Under the circumstances, I would 
point out— I would not go any   further—that   
I have tried to  answer the two  questions.   So 
far as the authorities    are concerned, they 
have acted' as scrupulously, as impartially as 
possible. That is point number one.   Secondly, 
there is a great need for such an Act and it 
would be wrong to call it    unnecessary.   
Thirdly, I have also pointed out how the 
provisions of this Act    are not what is called 
lawless law but are part of the Indian law    
relating    to detention  which  includes    
preventive detention, in addition to penal 
detention as well.    I would not go into the 
other cases about the    Punjab    and others  
where    also  the    number    of detenus was 
extremely small.    There were T000 or 8000 
cases, under    the ordinary law, of persons 
arrested, but only a few, hardly about a 
hundred and odd were detained in Punjab. In 
Bombay also may I point     out that during    
those    excitable   days,    even there, the 
number of arrests was   not i 

very large.   The number   was hardly about . 
. . 

SHRI BHUPESH GUPTA: All hardly. 

SHRI B. N. DATAR: The number was not 
large. If the hon. Member does not want it I 
have no objection. The number was only 94 
against the numerous arrests and out of 94 
may I point out that in 70 cases they were 
confirmed by the Advisory Board and in only 
24 cases they were released? Under the 
circumstances, I have tried to answer not 
apologetically, not overzealously, but taking 
into account the conditions as they are. In the 
light of these conditions, we have tried, we are 
anxious, to keep it on the Statute Book. The 
effect of keeping it will have a deterrent and 
restraining influence. We are more anxious for 
this purpose than we are anxious to detain 
more persons.     That is all. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill to continue the 
Preventive Detention Act, 1950, for 
a further period, as passed by the 
Lok Sabha, be taken into considera 
tion."
 
n 

The House then divided:  

AYES 
Ammu Swaminadhan, Shrimati. 
Basu, Shri Santosh Kumar, 
Bedavati Buragohain,  Shrimati. . 
Bharathi, Shrimati K,
Bisht, Shri J. S.
Chauhan, Shri Nawab Singh, 
Dangre, Shri R. V.
Deogirikar, Shri T. R. 
Deokinandan   Narayan,   Shri. 
Desai, Shri Janardhan  Rao. 
Dharam Das, Shri A.
Doogar, Shri R. S. 
Dube, Shri Bodh Ram.
Dutt, Dr. Nalinaksha. 
Faruqi, Moulana M. 
Gilder, Dr. M. D. D. 
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Himatsingka, Shri P. D. 
Iyer, Shri N. Ramakrishna. 
Jain,  Shri  Shriyans  Prasad. 
Jalali, Aga S. M. 
Joshi, Shri M. B. 
Jugal Kishore, Shri. 
Kapoor, Shri Jaspat Roy. 
Karayalar, Shri S. C. 
Khan, Shri Ahmed Said. 
Khan, Shri Akbar Ali. 
Khan, Shri Pir Mohammed. 
Khanna,   Shri Mehr  Chand. 
Kishori Ram, Shri. 
Krishna Kumari, Shrimati. 
Lall,   Shri   Kailash   Bihari. 
Mahapatra, Shri Bhagirathi. 
Maya Devi  Chettry,  Shrimati. 
Mazhar Imam, Syed. 
Misra, Shri Govind Chandra. 
Misra, Shri S. D. 
Mukerjee, Shri B. K. 
Naidu, Shri P.  S.  Rajagopal. 
Naik, Shri Maheswar. 
Nanjundaiya, Shri B. C. 
ObaiduUah Sahib, Shri V. M. 
Panjhazari, Sardar Raghbir Singh. 
Patil, Shri Sonusing Dhansing. 
Pattabiraman, Shri T.  S. 
Pawar, Shri D. Y. 
Pustake, Shri T. D. 
Rajagopalan, Shri G. 
Ray, Dr. Nihar Ranjan. 
Reddy, Shri S. Channa. 
Rukmani Bai,  Shrimati. 
Sahai, Shri Ram. 
Seeta Parmanand, Dr. Shrimati. 
Sharma, Shri B. B. 
Sharma, Shri Puma Chandra. 
Shastri, Pandit Algu Rai. 
Singh, Capt. Awadhesh Pratap. 
Singh, Thakur Bhanu Pratap. 
Singh, Sardar Budh. 
Singh, Babu Gopinath. 
Singh, Shri M. H. S. NihaL 

 
1      Singh   Shri Ram Kripal. 

Singh, Shri Vijay. 
Sinha, Shri B. K. P. 
Sinha, Shri R. P. N. 
Sur, Shri M. M. 
Surendra Ram, Shri V. M. 
Suryanarayana, Shri K. 
Tamta, Shri R. P. 
Tandon, Shri P. D. 
Tayyebulla, Maulana M. 
Tripathi, Shri H. V. 
Valiulla, Shri M. 
Varma, Shri C. L. 
Venkataraman, Shri S 
Venkataramana, Shri V. 
Wilson, Shri T. J. M. 
Yajee, Shri Sheel Bhadra. 
Yashoda  Reddy,   Shrimati. 

NOES 

Gupta,  Shri Bhupesh. 

Khan, Shri Abdur Rezzak. 
Kishen Chand, Shri. 
Kunhambu, Shri A. V. 
Kunzru, Shri H. N. 
Narasimham, Shri K. L. 
Rajah, Shri H. D. 
Rath, Shri Abhimanyu. 

MR.  DEPUTY CHAIRMAN: 

Aye's    .        78 
Noes               8 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We 
shall now take up clause by clause 
consideration of the Bill. Order, 
order. Your     first       amendment 
(Amendment No. 2)  is out of order. 

SHRI BHUPESH GUPTA: Why, Sir? I 
would like to know the reason. 

MR. DEPUTY CHAIRMAN: The Bill seeks 
only to continue the Preventive Detention Act. 
So, no amendment can be made to the main 
Act There has also been already a ruling in 
this House.    I am reading the ruling: 
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"The Bill seeks to continue the 

Preventive Detention Act, 1950,land comes 
within the category of what is known as an 
Expiring Laws Continuance Bill. It is a well 
established practice in the House of Com-
mons of the United Kingdom that where a 
Bill is brought to continue an expiring law, 
it would not be competent to move any 
amendments seeking to amend the 
provisions of the Act proposed to be 
continued. It is laid down in May's Parlia-
mentary Practice, 15th Edition, pages 532-
533, that the amendments which may be 
moved to an E|xpir-ing Laws Continuance 
Bill! are subject to the following limita-
tions:— 

(1) An amendment is outside the 
scope of the Bill if it seeks to amend the 
provisions of the Act proposed to be 
continued or to make permanent such 
Act pr to include in the Bill a statute 
which has already ceased to have effect; 
and 

(2) An amendment ma^ be moved to 
the operative clause of the Bill to alter 
the date to which the Act is to be 
continued." 

SHRI BHUPESH GUPTA: I would like to 
make a submission to the Chair because we 
would like to argue that point in the House. 
Sir, you think that my amendment is not in 
proper order. But it relates to the jurisdiction. 
Now, Sir, the Bill relates to jurisdiction. The 
present Act ceases. The Government wants to 
extend the life of the Act. Now they are hav-
ing it. I say that within the jurisdiction of the 
Act falls the operation of the Act. My 
amendment relates to the area to which the 
Act should apply, Here this is not an amend-
ment, so to say, of some of the provisions of 
the Act. It is only in regard to the jurisdiction 
of the Act in point of place, not in point of 
time. I say that this cannot be taken in the 
same way as any other amendment to the 
original Act. Therefore, Sir, I would request 
you to reconsider the ruling 

in the light of these observations of mine. My 
amendment only suggests that certain areas 
should be included or excluded.     That is all. 

MR. DEPUTY CHAIRMAN: I have 
already ruled that it is out of order. So, any 
other amendment, except limitation as regards 
time, is ruled out. 

SHRI BHUPESH GUPTA: Do I understand 
that this applies to my amendment No. 6 also 
"provided that no one who is a member of any 
legislature in India shall be liable to be 
arrested and detained under this Act"? 

MR. DEPUTY CHAIRMAN: Yes, that 
also. Except as regards time, all other 
amendments are ruled out. Amendment of 
Mr. Rajah and No. 3 may be moved.   No. 4 is 
out of order. 

SHRI BHUPESH GUPTA: That relates only 
to the manner of application. You have ruled 
out almost everything. 

MR. DEPUTY CHAIRMAN: Nos. 5 and 6 
are also out of order. 

Clause 2—Amendment of section lr Act 4 of 
1950 

SHRI H. D. RAJAH:    Sir, I move: 

1. "That at page 1, line 7, for the figures, 
letters and words '31st day of December, 
I960' the figures, letters and words '31st 
day of December, 1958' be substituted." 

SHRI BHUPESH GUPTA: Sir, I move: 

3. "That at page 1, line 7, for the figures, 
letters and words '31st day of December, 
I960' the figures, letters and words "31st 
day of March, 1958" be substituted." 
(The above amendment also stood in the 

names of Dr. R. B. Gour, Shri N. C. Shekar, 
Shri A. V. Kunhambu, Shri Abdur Rezzak 
Khan and Shri Perath Narayanan Nair.) 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 



3455   Preventive Detention    [ RAJYA    SABHA ]   (Continuance)    Bill, 1957 3456 

SHRI H. D. RAJAH: Sir my amendment 
now restricts the time from 1960 to 1958. I 
have heard the arguments of my friend Mr. 
Datar. He said in his speech that he consulted 
the State Governments before he introduced 
the Bill here. I would like to know from him 
whether he consulted the Kerala Government 
and whether they are anxious to introduce or 
use this Bill against their political opponents. 
Now I know that their opponents in Kerala are 
the Congress Party members and the P.S.P. 
members. If they have to use this measure 
against them, they would not like it very 
much. Therefore, I would seek enlightenment 
from my hon. friend whether the Kerala Gov-
ernment approved of this Bill or not. 

Secondly, he said that the continued 
application of this Bill was necessary. I would 
entreat him to tell us whether the conditions in 
our country today are the same as those of 
1950. If it was the same between 1950 and 
1958, I can only say I am sorry for this 
Congress Government of this country. You 
have not been able to improve the position 
during the past eight years of your regime, and 
you want an Act of this nature to continue for 
another three years. It reflects your character 
and your method of running the Government. 

I have nothing more to say. 

SHRI BHUPESH GUPTA: Sir, my 
amendment restricts the period of this Act, 
and I have given it because I think, after the 
Bill has been accepted in principle, that is the 
only way I could save the situation; and I do 
not know if it is possible for me to impress 
upon the Government that the period should 
be restricted. Now I say you continue this Act 
up to 31st March 1958. Put your hand on your 
heart and say whether it is necessary. You 
consider the arguments that we have given. If 
you are under the delusion that you have 
answered us, then you are profoundly    
mistaken. 

I would appeal to Mr. Datar not to live under 
such self-delusion. This Act is liable to be 
abused. That is why I want to restrict the time 
limit. 

Their friend, the "Statesman" wrote an 
editorial in support of this measure, and even 
that paper had to say "there is always the 
danger that special power, if available, will be 
used not because it is really necessary but 
because it saves official trouble". This is what 
the "Statesman" writes. It is no use telling us 
that you are applying it against yourselves 
also. It is a measure designed to be applied 
against the opposition. 

A reference was made to a speech by the 
hon. Law Minister in the other House citing a 
case in which the law was supposed to have 
been applied against a Congressman. That 
related to the end of 1953 when Shri Sadhan 
Gupta was first elected. Here I have got 
statistical information regarding the working 
of the Preventive Detention Act for the period 
from September 1953, when his election took 
place, to September 1954. You can come and 
see the report, page 30, West Bengal. There 
you do not find any Congressman. There are 
men of C. P. I. and P. S. P. and others, but no 
Congressmen at all. I therefore say that the 
hon. Law Minister was misleading the other 
House when he said that a Congressman was 
arrested under this law, and this has been 
repeated in this House. Either the report is 
telling a lie or somebody else is not telling the 
truth. This is the position. I can prove on the 
basis of this Government document that at the 
time of Shri Sadhan Gupta's election in West 
Bengal, nobody who is a Congressman was 
arrested, because the statistical report does not 
furnish that information though it gives 
information about other arrests being made. 
That is how it is misused. After that they try to 
tell all kinds of cock and bull stories, 
misleading the House. We would not like to 
have this kind of thing. 
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Sir, some hon. Member said thlat 

the measure was against the Commu 
nist Party and others in the opposi 
tion. This is the real motive behind 
it. The Preventive Detention Act is 
solely for the purpose of being 
applied against us of the opposition, 
against us who belong to the Commu 
nist Party. It is a measure to safe 
guard the security of the ministerial 
clique. It is a measure intended to 
crush the legitimate trade union 
movement in the country, as it has 
been done in West Bengal, in the tea 
plantations and elsewhere. It is a 
measure designed to cover up the 
political bankruptcy of the ruling 
party.............(Interruptions.) 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI BHUPESH GUPTA: Then they talk 
about communalism, as if without this 
measure they cannot fight communalism. It is 
a slur on the people. Communalism is fought 
by democracy, not by tyranny and autocracy. 
Communalism is fought not by Preventive 
Detention Act but by education and 
enlightenment of the people, not by this kind 
of vendetta which a measure like this implies. 
This is what I say. Sir, the Leader of the 
Opposition in the other House was a victim of 
the tyranny of the Ruing Party and was 
subjected to imprisonment under the 
Preventive Detention Act. He is sitting there 
defying in earnestness your argument and 
logic. You should learn from him. The issue is 
not how many you have detaired; the issue is 
whether you h£ve detained them without trial. 
The hon. Dr. Kunzru raised this point and the 
hon. Minister did not answer it. I do not 
accuse them of light-heartedness.      I  accuse  
them  of . . . 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: You are 
again talking on the general principles.    This 
is an amendment. 

SHRI BHUPESH GUPTA: The Kerala  
Government have  said     that 

they do not want this Act. Then, why are you 
including Kerala in the list? For what 
purpose? (Interruptions.) The hon. Minister 
has said that the State Governments had been 
consulted and the hon. Minister said that this 
measure did not come from the Congress 
Party. Well, I do not know since when Mr. 
Krishnamachari has captured the Congress 
and has even abolished its name. The 
Congress Party in power must take all the res-
ponsibility for these things. 

(Interruptions.) 

AN. HON. MEMBER: He is irrelevant. 

MR. DEPUTY CHAIRMAN: That will do. 

SHRI BHUPESH GUPTA: Let them say 
why this has been brought in? 

MR. DEPUTY CHAIRMAN: This is only 
about the extension of time. You want 
reduction of time. 

SHRI BHUPESH GUPTA: Yes, Sir, 
reduction  of time. 

MR. DEPUTY CHAIRMAN: It is 
thoroughly irrelevant. 

SHRI BHUPESH GUPTA: Please hear me, 
Sir. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: Order, order.    
I am calling on you . . . 

SHRI BHUPESH GUPTA : You should 
hear m'e. I have a right to talk on this Bill. 

MR. DEPUTY CHAIRMAN: It is 
only relevant things  on which you 
can     speak.      You   speak    on your 
amendment; I will allow it, but 
not . . . 

(Interruptions.) 

SHRI BHUPESH GUPTA: It is a strange 
thing. Without hearing me you have ruled out.    
(Interruptions.) 
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[Shri Bhupesh  Gupta.] 
I say a new thing. I say, the period of three 
years is a new argument. You are a very 
reasonable person. Sometimes, you should be 
in good humour a little. 

MB. DEPUTY CHAIRMAN: That is right.      
Ten   minutes . . . 

SHRI BHUPESH GUPTA: Ten minutes?    
So kind of you. 

MR. DEPUTY CHAIRMAN: I cannot 
allow you any time. We have exceeded the 
time. 

SHRI BHUPESH GUPTA: You hear my 
arguments, Sir. 

MR. DEPUTY CHAIRMAN: About your 
amendments, but not about the general 
principle. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: Order, order. 

HON. MEMBERS: Order, order, please sit 
down. 

SHRI BHUPESH GUPTA: You can never 
control me; only the Chair can control me. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI BHUPESH GUPTA: This is Sir . . . 

MR. DEPUTY CHAIRMAN: You speak 
about your amendment; not about the general 
principle. 

SHRI BHUPESH GUPTA: I am speaking 
about it. Before I can speak   .   .   . 

MR. DEPUTY CHAIRMAN: You have 
been speaking for ten minutes and you have 
said nothing about your amendment. 

SHRI BHUPESH GUPTA: What I say is 
that this period of time limit should not be 
there;  that should be 

three months. I am entitled to say that. I am 
giving my arguments. (Interruptions.) Sir, the 
less the time limit, the better it will be. If you 
extend it to a wider area and bring in Kerala 
also, it only aggravates your approach in this 
matter. This is what I am saying. 

MR. DEPUTY CHAIRMAN: All right. 

SHRI BHUPESH GUPTA: Is it not 
understandable by you, Sir? 

MR. DEPUTY CHAIRMAN: Mr. Datar. 

SHRI BHUPESH GUPTA: This is the point 
that I am making. 

(Time bell rings.) 

MR. DEPUTY CHAIRMAN: That will do. 

SHRI BHUPESH GUPTA: Therefore, I say, 
let them exclude Kerala. Why are they 
applying it there? Give us an assurance. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: I have 
already ruled it out of order. 

SHRI B. N. DATAR: The only argument to 
my friend is a line from Goldsmith about a 
teacher. He has stated "Though vanquished, 
he would argue still". That is the only 
argument because it is entirely devoid of sub-
stance. So far as this point is concerned, he 
has taken entirely a wrong advantage of 
speaking on the amendment when he went on 
replying to my answer which was absolutely 
effective so far as that point is concerned. 

There is no point in his contention so far as 
the other point is concerned. Sir, we consulted 
all the State Governments. Excepting the State 
of Kerala, all the others desired that this 
should be continued on the Statute Book. 
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MR. DEPUTY CHAIRMAN: The question 

is: 

1. "That at page 1, 'line 7, for the figures, 
letters and words '31st day of December, 
I960' the figures, letters and words '31st 
day of December, 1958', be substituted." 

SHRI BHUPESH GUPTA: We want a 
division. 

MR. H. D. RAJAH: We wantl the matter to 
go into the record.       

MR. DEPUTY CHAIRMAN: Yes, have a 
division. 

SHRI H. N. KUNZRU: Mr. Bhupesh 
Gupta's amendment should be Voted first and 
if that is lost, then the <|)ther amendments 
should come. 

MR. DEPUTY CHAIRMAN: If one year is 
granted, automatically three months come in 
there. So, I will first put Mr. Rajah's 
amendment to vote and if the House cannot 
give one year, certainly it will not give three 
months. It goes automatically. 

SHRI BHUPESH GUPTA: How does the 
House know it? It may have certain 
discussions. 

MR. DEPUTY CHAIRMAN: All right. 

SHRI BHUPESH GUPTA: Sir, may I 
remind you about the paper to be laid on the 
Table? 

MR. DEPUTY CHAIRMAN: I got only a 
portion of it. 

SHRI BHUPESH GUPTA: Before we leave, 
we should have it: before you would rule . . . 

MR. DEPUTY CHAIRMAN: You need not 
have any fear about it. We want to compare it 
with the tape-recorder also. 

SHRI BHUPESH GUPTA: When do we 
take it up? We want to raise it today. 

MR. DEPUTY CHAIRMAN: I am afraid 
you cannot have it today. 

SHRI BHUPESH GUPTA: Can I have the 
tape-recorder heard here? 

MR. DEPUTY CHAIRMAN: I have only a 
portion of the Speech. But there is no mention 
about it. I am getting the full report and 
compare . . . 

SHRI BHUPESH GUPTA: Not heard about 
this? 

MR. DEPUTY CHAIRMAN: It is not so 
easy. 

SHRI BHUPESH GUPTA: Even I heard it; 
you must have heard it. 

MR. DEPUTY CHAIRMAN: I did not hear 
any'such thing. 

The question is: 

1. "That at page 1, line 7, for the figures, 
letters and words '31st day of December, 
I960' the figures, letters and words '31st day 
of December, 1958' be substituted." 

The House divided.  
AYES 

Gupta, Shri Bhupesh 
Ismail Saheb, Janab M. Muhammad 
Joshi, Shri M. B. 
Kishen  Chand,  Shri 
Kunhambu, Shri A. V. 
Kunzru, Shri H. N. 
Rajah, Shri H. D. 
Rath, Shri Abhimanyu 
Tripathi, Shri H. V. 

NOES 

Ammu  Swaminadhan,   Shrimati 
Basu, Shri Santosh Kumar
Bedavati Buragohain, Shrimati 
Bharathi, Shrimati K. 
Bisht, Shri J. S. 
Chandravati   Lakhanpal,     Shrimati 
Chauhan, Shri Nawab Singh. 
Dangre, Shri R. V. 
Das, Shri Biswanath
Deogirikar, Shri T. R. 
Deokinandan Narayan, Shri 
Desai,  Shri  Janardhan  Rao 
Doogar,  Shri R.  S. 
Dube, Shri Bodh Ram 



 
 

Dutt, Dr. Nalinaksha 
Himatsingka,  Shri P.  D. 
Iyer, Shri N. Ramakrishna 
Kapoor, Shri Jaspat Roy 
Karayalar, Shri S. C. 
Khan, Shri Abdur Rezzak 
Khan, Shri Ahmed Said 
Khan, Shri Akbar Ali 
Khanna, Shri Mehr Chand 
Kishori Ram, Shri 
Krishna Kumari, Shrimati 
Lall, Shri Kailash Bihari 
Mahapatra, Shri Bhagirathi 
Maya Devi Chettry, Shrimati 
Mazhar Imam, Syed 
Misra, Shri Govind Chandra 
Misra, Shri S. D. 
Mukerjee, Shri B. K. 
Naidu, Shri P. S. Rajagopal 
Naik, Shri Maheswar 
Nanjundaiya, Shri B. Q. 
Obaidullah Sahib, Shri V. M.
Panjhazari, Sardar Raghbir Singh 
Patil,  Shri  Sonusing Dhansingh 
Pattabiraman, Shri T. S. 
Pawar, Shri D. Y. 
Pustake, Shri T. D. 
Raghavendrarao, Shri 
Rajagopalan, Shri G. 
Ray, Dr. Nihar Ranjan 
Reddy, Shri S. Channa 
Rukmani Bai, Shrimati 
Saddiqa Kidwai, Begum 
Sahai, Shri Ram 
Seeta Parmanand, Dr. Shrimati 
Sharma,  Shri B. B. 
Sharma, Shri Purna Chandra 
Shastri, Pandit Algu Rai 
Singh, Capt. Awadesh Pratap 
Singh, Thakur Bhanu Pratap 
Singh, Babu Gopinath 
Singh, Shri M. H. S. Nihal 
Singh, Shri Ram Kripal 
Singh, Shri Vijay 
Sinha,  Shri B. K. P. 
Sinha, Shri R. P. N. 
Sur, Shri M. M. 
Surendra Ram, Shri V. M. 
Suryanarayana, Shri K. 
Tamta, Shri R. P. 
"Valiulla, Shri M. 
Varma, Shri C. L. 
Venkataraman, Shri S. 
Venkataramana, Shri V. 
Wilson, Shri T. J. M. 
Yajee, Shri Sheel Bhadra 

Yashoda Reddy, Shrimati. 

MR. DEPUTY CHAIRMAN: 

Ayes ..    9 
Noes ..    71 

The motion was negatived. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

3. "That at page 1, line 7, for the figures, 
letters and words '31st day of December, 
I960' the figures, letters and words '31st 
day of March. 1958', be substituted." 

(After a count) 

Ayes   7 Noes   
74 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 2 stand part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

SHRI B. N. DATAR: Sir, I move: "That the 

Bill be passed." 

MR. DEPUTY CHAIRMAN: Motion 
moved: 

"That the Bill be passed." I am not 

allowing any speeches. 

SHRI BHUPESH GUPTA: Why, Sir? This 
is third reading. There is time Are we 
adjourning so soon? 

MR. DEPUTY CHAIRMAN: We should 
have closed at 4 o'clock. We have taken 45 
minutes more already. 

SHRI BHUPESH GUPTA: Are we 
adjourning after this? 

MR. DEPUTY CHAIRMAN: No, we have 
another Bill. 
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SHRI BHUPESH GUPTA: Let us have 
some time for the third reading, Sir, 10 or 15 
minutes to me. 

MR. DEPUTY CHAIRMAN: I will give 
you five minutes. 

SHRI BHUPESH GUPTA: Ten minutes you 
give me, Sir. 

MR. DEPUTY CHAIRMAN: 'rive minutes 
to you and five minutes to Mr. Datar. 

SHRI BHUPESH GUPTA: I do not know 
what to say. The indignation is such that I 
cannot find the expression, but I would like to 
have, since the Bill has been passed 
practically, an assurance from the hon. 
Ministe^" as to how it is going to be used. We 
have grave doubts in our mind still, even after 
all the speeches that had been made. 

swindle    and    gamble    away   public 
funds.   That is what we have seen. 

Sir, this measure is used as a method of 
terrorism. Threats have been given to us. I 
may tell the hon. Minister that the Communist 
Party is here because it believes in 
democracy. It never cares for a threat. That is 
what I say. The Communist Party is only 
trying to save the growing Indian democracy 
from the assault and rape of the ruling party. 
We are trying to see how that democracy 
develops without such inhibitions, without 
such laws, without such restrictions, without 
such measures that bring disgrace, not merely 
to the Statute Book but to the country as a 
whole. 
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[Shri Bhupesh Gupta.] afternoon. We do 
not want to have that kind of democracy; we 
do not believe in such a thing. This is what I 
say. Therefore, I would say: Let him have the 
courage to declare on the floor of the House 
that this measure will not be used against the 
organised trade union movement, against the 
political parties of the opposition, for 
suppressing the democratic demands of the 
people, whether they be posts and telegraph 
employees or bankmen or pressmen. Let him 
declare. 

SHRI T. S. PATTABIRAMAN: Have you 
adhered to these principles in Kerala? 

SHRI BHUPESH GUPTA: It will take a 
long time for you to be promoted to the 
position of Ministership.   Therefore I am 
asking... 

SHRI T. S. PATTABIRAMAN: I am a 
Member and I can ask you to prove what you 
say. Have you adhered to these principles in 
Kerala of not suppressing the democratic 
demands of the people? 

(Interruptions.) 
MR. DEPUTY CHAIRMAN: Order, order. 

SHRI BHUPESH GUPTA: I think, Sir, the 
best way to treat such interruptions is to 
ignore them for the present. 

As far as Kerala is concerned, we have told 
you. Despite threats of attack, despite all 
kinds of bribery and corruption, despite the 
display of physical violence, our party there 
does not intend to use the Preventive 
Detention Act. We stand by the national 
pledge and that will be our guiding light. 

Why are you using it? Therefore, 3ir, I 
would request you, if you can persuade him to 
make a statement, not to evade the issue. Let 
him tell the country that these measures shall 
not be used against the political opponents. 
You cannot escape the situation. 

(Interruptions.) 

MR. DEPUTY CHAIRMAN: Order, order. 

SHRI BHUPESH GUPTA: It is no use 
jumping up. I know. Let me finish. I know 
about the Congress Party there. It will 
continue. We shall also be there. There should 
be common agreement with regard to such 
measures. But it is a one-party rule where we 
are getting such measures. When they come 
we in the opposition oppose them. They say, 
"We shall not listen to them" although 
majority of the votes came to the opposition in 
the election, not to the Congress. This is not 
the way of treating the opposition. By treating 
the opposition in this cavalier manner, by 
disregarding their suggestions and views, by 
threatening and intimidating in this manner 
you are disgracing yourself; you are not 
merely disgracing yourself; you are disgracing 
at the same time the country. Do you think 
that the opposition is going to be silenced? If 
you think that the opposition is going to give 
up their present political stand and develop 
political renegacy and join you, then of course 
you are profoundly mistaken. Therefore 
proper codes of conduct should be laid down. 
Ideologically there are differences. So let us 
go to the people and convince them who is 
right and who is wrong. This is how it should 
be approached. People have the right to agitate 
for their demands, to go forward in their 
movement. And you have no right to employ 
or use the threat of the Preventive Detention 
Act. It is no good talking big things while you 
brandish this big stick. That 1s not the way of 
democracy. Sir, I do not know whether I have 
made any sense to him. The Home Ministry of 
our country lives in the days of Maxwell, and 
I think it should live in the future that is before 
us. 

SHRI G. RAJAGOPALAN: Maxwell was 
your friend in 1942. 

SHRI BHUPESH GUPTA: Sir, Honourable 
Member is a very lovable person.     But I 
want some assurance 
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from the hon. Minister. We Have 
expressed our doubts; we Have 
expressed our misgivings and we fcfave 
advanced our arguments. Pandit 
Kunzru, a venerable Member of |this 
House, has also opposed it, and( so 
has Mr. Rajah opposed it. The 
Praia-Socialist Party has opposed it. 
We say that we represent the majo 
rity of the voters outside ...................   (Time 
bell rings) and therefore, Sir, we want the 
Government not to use this measure. If the 
Government l)ave got the courage, respect for 
democracy, and decency in public life, the 
hon. Minister should get up and tell us that 
never, never shall this measure be used 
against political opponents for crushing 
democracy. And this is all that I would like to 
say. I do not know his mind. He is smijling. It 
seems he is very happy with the Preventive 
Detention Act. I would like to know his mind. 

SHRI AKBAR ALI KHAN: Sir, if he wants 
the Supreme Court ruling, I can give that 
ruling supporting the contention of the hon. 
Mover. 

MR. DEPUTY CHAIRMAN: Not 
necessary. 

SHRI BHUPESH GUPTA: You can try that 
in the Hyderabad courts. That will be 
materially good for you. 

SHRI B. N. DATAR: Sir, whatever 
assurance is necessary has been given not 
merely by words but also by the very sparing 
manner in which this Act has been used 
during the last seven years. Under the 
circumstances, Sir, I am not going to give any 
assurance of the nature that he wants because 
all that he wanted was not for the purpose of 
any assurance but because Congress has been 
his obsession Therefore I am not going to 
reply to any of his arguments, because there is 
no substance in them at. ail. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill be passed." 

The House divided. , „.. 

SHRI BISWANATH DAS (Orissa)'. Sir, 
my vote has not been recorded. 

SHRIMATI CHANDRAVATI LAK-
HANPAL (Uttar Pradesh): Sir, my vote has 
also not been recorded. 

SHRI BHAGIRATHI MAHAPATRA 
(Orissa): Sir, my vote has also not been 
recorded. 

SHRIMATI BEDAVATI BURAGOHAIN 
(Assam): Sir, my vote also has   not been 
recorded.  

AYES 

Abid Ali, Shri 

Aramu Swaminadhan, Shrimati 
Basu, Shri Santosh Kumar 
Bedavati  Buragohain,   Shrimati 
Bharathi,  Shrimati K.                      . 
Bisht, Shri J. S.
Chandravati    Lakhanpal,    Shrimati 
Chauhan, Shri Nawab Singh 
Dangre, Shri R. V.
Das, Shri Biswanath 
Deogirikar,  Shri T. R. 
Deokinandan Narayan, Shri 
Desai, Shri Janardhan Rao
Dharam Das, Shri A. 
Doogar, Shri R. S. 
Dube, Shri Bodh Ram
Dutt,  Dr.  Nalinaksha 
Gilder, Dr. M. D. D. 
Himatsingka, Shri P. D. 
Iyer, Shri N. Ramakrishna
Joshi, Shri M. B. 
Jugal Kishore, Shri 
Kapoor, Shri Jaspat Roy 
Karayalar, Shri S. C. 
Khan, Shri Ahmed Said
Khan, Shri Akbar Ali 
Khan,  Shri Pir Mohammed 
Khanna,  Shri Mehr Chand
Kishori Ram, Shri
Krishna  Kumari,   Shrimati 
La'll, Shri Kailash Bihari 
Mahapatra, Shri Bhagirathi 
Mahesh Saran, Shri
Maya Devi Chettry Shrimati 
Mazhar Imam,  Syed
Misra, Shri Govind Chandra 
Misra, Shri S. D.
Mukerjee, Shri B. K. 
Naidu, Shri P. S. Rajagopal 
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Naik, Shri Maheswar                             |
Nanjundaiya, Shri B. C. 
Obaidullah Sahib, Shri V. M.
Panjahazari, Sardar Kaghbir Singh 
Patil, Shri Sonusing Dhansingh 
Pattabiraman, Shri T. S. 
Pawar, Shri D. Y. 
Pustake, Shri T. D. 
Raghavendrarao,  Shri 
Rajagopalan, Shri G. 
Rao, Shri V. C. Kesava 
Ray, Shri Nihar Ranjan 
Reddy, Shri S. Channa 
Rukmani Bai, Shrimati 
Saddiqa Kidwai, Begum 
Sahai, Shri Ram 
Seeta Parmanand, Dr.  Shrimati 
Sharma, Shri B. B. 
Sharma, Shri Purna Chandra 
Shastri, Pandit Algu Rai 
Singh, Capt. Awadhesh Pratap 
Singh, Thakur Bhanu Pratap 
Singh, Babu Gopinath 
Singh, Shri Ram Kripal 
Singh,    Shri Vijay 
Sinha, Shri B. K. P. 
Sinha, Shri R. P. N. 
Sur, Shri M. M. 
Surendra Ram, Shri V. M. 
Suryanarayana, Shri K. 
Tamta, Shri R. P. 
Tayyebulla, Maulana M. 
Tripathi, Shri H. V. 
Valiulla, Shri M. 
Varma, Shri C. L. 
Venkataraman, Shri S. 
Venkataramana, Shri V. 
Wilson, Shri T. J. M. 
Yajee, Shri Sheel Bhadra 
Yashoda Reddy, Shrimati 

NOES 

Gupta, Shri Bhupesh 

Ismail Saheb, Janab M. Muhammed
Khan, Shri Abdur Rezzak 
Kishen Chand, Shri 
Kunhambu,  Shri A.  V. 
Kunzru, Shri H. N. 
Rajah, Shri H. D. 
Rath,   Shri  Abhimanyu 

MR.    DEPUTY CHAIRMAN:    Their 

are 79 for Ayes and 8 for Noes. 
The motion was adopted. 

5 P.M. 

THE DELHI    DEVELOPMENT BILL, 
1957 

THE MINISTER OP STATE IN THE 
MINISTRY OF HOME AFFAIRS: (SHRI B. 
N. DATAR): Mr. Deputy Chairman, I beg to 
move: 

"That the Bill to provide for the 
development of Delhi according to plan 
and for matters ancillary thereto, as passed 
by the Lok Sabha, be  taken into  
consideration." 

So far as this Bill    is    concerned, there was 
a discussion in regard    to the manner in which 
we should have the Delhi Municipal 
Corporation and a separate Delhi Development   
Board while that Bill was under discussion in  
this House.   All the same I shall very briefly 
point out the reasons that impelled the 
Government of India   to have a separate 
Development Board established for certain 
purposes.   We had a Committee appointed    in 
1950 under the Chairmanship of Shri Birla for 
finding out how the Improvement Trust in 
Delhi had been working. The report was 
received in 1954 and   then the question was 
under consideration. They made a number of 
suggestions one of which was that so far as 
Delhi is concerned, there ought to be a body 
which would be in a position to competently 
and effectively deal with the question of 
development. The development in Delhi is a 
fairly arduous task. You are aware that the 
population of Delhi has been increasing almost   
by leaps and bounds.   It was 17 lakhs in 1951 
and in all. probability    we    are having nearly 
a population    of either 20 lakhs or just over.   
Now in spite of the Improvement Trust being 
there and there was also a subsequent Delhi 
Development Authority, still   matters have not 
improved and the task    of development has to 
,be systematically carried out.   You are also 
aware that so far as Delhi area is concerned, we 
are having a spasmodic     and highly 


