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allegation which is not. true accord-
ing to you, but at least, you give us
a promise that you would do it
Now, suddenly, a statement is made
here. I could hear the tapping.
Yesterday, I did not hear it. Now,
it is no longer there. At least I am in
- a positien to talk over telephone.
Sir, therefore, I would again beg of
the House, as a responsible Member
of the House, let him cause an
enquiry to be held and then you
come to a conclusion. It is very diffi-
cult for me to prove it, I know. But
I leave it to the House. I am consci-
ous of the judgment of the Chairman
to deal with this matter because I
know for certain that the telephones
are being tapped.

Mr. CHAIRMAN (To Shri Govind
Ballabh Pant): Have you anything
to say?

Surt GOVIND BALLABH PANT:
No telephone can be tapped except
with the approval or under the direc-
tions of certsin authorities. We have
made ample enquiries from all the
sources and we are assured that the
telephone has not been tapped. I can-
not see any occasion for an enquiry.
If any such tapping had been done,
I would have readily accepted it and
put a stop to the practice. But no
such tapping can be done, as I said,
without attracting the notice of the
authorities, Mr. Bhupesh Gupta
never before sent any complaint to
me that his phione was being tapped
by any of the authorities. He made
a statement here and I have referred
to the best authorities who could
throw light on the question. I do
not see what more could be done.

Sart BHUPESH GUPTA: May 1
know which is the authority?

Mr. CHAIRMAN: He says that no
telephone can be tapped without the
authorily of either the Central Gov-
ernment or the State Government or
the authorities authorised for the
purpose. He has made enquiries of

|
|

the Central Government, the State
Governments and the authorities who
were empowered to do that and all the
three have disclaimed that they issu-
ed any such order to tap your tele-
rhone.

Surt BHUPESH GUPTA: I do not
accept it. That is the point at issue.
I accuse the Government of denying
the charge. I want an enquiry. That
is the point at issue.

Mr. CHAIRMAN: All right.

THE PREVENTIVE DETENTION
(CONTINUANCE) BILL,
1957—continued

SHRI SONUSING DHANSING
PATIL (Bombay): Mr. Chairman, no-
body should giudge the democratic
process of criticism when such laws
are before Parliament. The question
before this august House is not to
judge the propriety or otherwise of
these laws; it is only the extension
of the old laws. The Preventive
Detention Act has been fully dis-
cussed as many as three times in
both Houses of Parliament and it has
been agreed te. Now, the question
arises whether the situation in the
country as such warrants the exten-
sion of these laws. I have Theard
with a lot uf interest the criticism
which is levelled by the Leader of the
Opposition. I need not emphasise
the various waspects of individual
liberty which is enjoyed in the coun-
try where from my hon. friend draws
inspiration and where he has got his
spiritual home.

Sir, the Preventive Detention Act
in this land is only baby talk and if
I merely refer to certain quotations
which are cited in the Eastern Eco-
nomist cn this point, the House will
benefit. It is with reference to the
Communist countries:

“Put the Indian Preventive Deten-
tion Act is baby talk compared
with the measures authorised
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against hostiles in the ‘Communist’
countries.  First, the life of ocur
Act is lim:teé and must be revigw-
ed pericdically in parliament
amidst nation-wide discussion T\qd
publicity focussed on its working.
If snme Indian citizen were detain-
ed under a genuine error, hig
frierds would have little difficulty
in organising such a public outery
that his release would be certain,
Secondly, out of India’s 400,000,000
populatior,, at most a few hundreds
are likely to find themselves detain-
ed without trial. Thirdly, our Act
makes no provision for forced
labour caraps in the Daquar
Vallay or elsewhere, and anyhbody
who got vp in parliament and
suggested that our Act offers a
useful weapon whereby millions
could be turned into slave labourers
in order to ensure the success of
our Five-Year Plan would be
greeted with shouts of incredulous
laughter.”

This cnly wmakes it clear that the
Preventive Detention Act in our doun-
try is only a baby talk.

Mr. BHUPESH GUPTA: Sir / .

Mg, CHAIRMAN: He was never
interrupted in his very powerful
speech whicl» he made; but he wishes
to interrupt others. Very bad e¢xam-
ple.

SHRI SONUSING DHANSING
PATIL: Sir, the Leader of the Oppo-
sition laild much emphasis on liberty
and specially, the personal liberty of
the individual. Sir, everybody in this
House wil! ceitainly respect liberty,
but not the wanton licence to Jact as
one pleases. Even the framers of the
Constitution have circumsecribed the
limits of a citizen when they |say in
the Preamble “Liberty of tflought,
expression, belief, faith and wdrship,”
Has my hon, friend quoted a single
instance to show that the use of the
Preventive Detention Act was with
reference to the liberty of thought,
expression, belief, faith or worship? 1
give him a challenge on this point

! whether there was any detention on
this account. If not, it only speaks of
the judicious, cautious and moderate
use of the Preventive Detention Act.
We know the fate of Beria, how he
was buried alive and how he was
liquidated in the communist country.
Sir, I need not give more instances of
this kind. But we know what is the
personal liberty enjoyed in outside
countries where there is no right even
to go on strike, where even one day’s
absence is penalised by three months,
and where even a small dereliction of
duty is visited with very serious penal
offences. These are the laws there.
Now these curious champions of demo-
cracy in this twentieth century under
the name of people’s democracy try
to marshall arguments in favour of
personal liberty. They should search
their hearts and find out whether such
a degree of individual liberty is
enjoyed in any other country. Sir, ins-
tances of other countries are quoted
to show that such laws are not there
on their Statute Books. But, Sir, the
analogies of other countries are hardly
applicable in this country. If we take
a country like England, we will find
that there the traditions of democracy
have been successfully working for
nearly 500 to 600 years and there is
complete respect for law and indivi-
dual liberty, and also there is a loyal
and willing co-operation in the matter
of laws. And such a counfry’s laws
cannot be compared with the laws in
this country where we 3ee an open
and organised deflance of the laws.
Sir, my friend has quoted the instance
of Maharashtra. But has he ever
taken into consideration the orgy of
violence that shook the great city of
Bombay after the Reorganisation Act
was passed by both the Houses of
Parliament? If this is their respect
for law, I do not know how this young
democracy in this country will survive.
It is a democracy which safeguards the
various liberties of the people who
peacefully enjoy those liberties. Sir,
as one of the speakers last time said,

this is just like a surgeon’s knife

which cuts to cure and hurts to heal
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and such is the purpose of this Act.

It peaceful citizens in this country
really want to enjoy their personal
liberty, there is no bar. But this

measure is only meant for those trou-
ble-fomenters and agitators who resort
fo organised violence and where
it is impossible to get evidence and
where people are overawed and inti-
midated, and where a group of people
work against the whole society. This
iz meant only for dacoits and anti-
social elements whose activities have
got to be checked by the Preventive
Detention Act. It is a sort of curative
measure, It has got a sort of psycho-
logical effect. It has got a restraining
effect and also a purifying effect. It
is to check the menace of anti-social

elements which are rampant in our
country.
Sir, 1 tried to analyse the various

provisions and I also tried to analyse
the arguments that were advanced by
my learned friend opposite. He is a
Barrister himself. But loud protesta-
tions do not prove the fact. That is
not evidence. Howsoever much he
may loudly assert that the provisions

of this Bill are used in an improper

manner, he has not cited any instances
where the misuse of this power has
been vividly pointed out. And when,
Sir, there are some legitimate reasons
for the operation of the provisions of
this Act, then we cannot in any way
say that it is an encroachment on the
personal liberty of an individual.
Even personal liberty is circumscribed
by article 21 of the Constitution where
it has been very clearly laid down that
a person has got personal liberty and
he cannot be deprived of it except by
the procedure established by law. Sir,
Parliament has already enacted this
law, and article 22 says that even if
there are peaceful conditions—there
may not be any emergency like a war
or a civil war—the liberty of the
peaceful citizens has got to be pro-
tected. The framers of the Constitu-
Mon have very wisely made that pro-
vision. That liberty has to be protect-

ed from the inroads by a few agita-
tors.

Sir, I may even make « reference to
the function of a legislator in a com-
munist country. He is not a legisla-
tor. But he is only an agitator for the
party in Parliament. That is the role
he plays. He is not answerable to the
masses or the constituents whom he
represents.

Surr BHUPESH GUPTA: But he
is never a permit-holder.

SHRI SONUSING DHANSING
PATIL: There is no opposition party
there. Only one group is there. And
when there is a one-party rule, Sir,
the very idea of democracy is nega-
tived. It is incompatible with the
proletarian dictatorship for which my
hon, friend has got so much Ilove.
(Interruption)) He is now champion-
ing the cause of personal liberty and
unrestricted liberty. Sir, even the 1dea
of citizenship is restricted. A citizen
means a person who has got faith
and who can abide by the laws of
the country, by discipline and by a
certain course of conduct which is
considered as decent, and not allow
himself to be mixed up with agita-
tors or trouble-fomenters.

Sir, he referred to the case of
Maharashtra, the bilingual Bombay
State, and he said that the people’s
liberty was suppressed. I have to tell
him as one coming from that State
that it was a democratic decision
taken by an overwhelming majority
in Parliament, comprising all sections
except the Communists who have no
faith in the linguistic formation of
States, because their theory is that
every linguistic unit is a sort of sepa-
rate nation. 8ir, do they want to
divide this country into several
nations? When they bear allegiance
to somebody else, how can they see
things properly here and how can
they be the champions of our masses
here? They may have had a few
successes here and th~- hut these
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were all born out of agitation, because
agitation has got some temporary
effect. But that should be no tempta-
tion to say that the Preventive Deten-
tion Act is a black law and an |un-
democratic law. Sir, that is the stock
phrase which is generally used. ut,
Sir, there are several safeguards as
have been pointed out by the hon.
Mover of the Bill. There is the
Advisory Board which of course the
Opposition calls to be a farce and a
mockery. But it is a judicial tribunal,
it is an independent body consisting
of eminent persons who are entitled
to be High Court Judges and their
decision is going to be final. Then
there are other facilities. Representa-
tions can be drafted by lawylers,
although there is no representation
actually by the lawyers before the
Advisory Board. The term of detenu
is limited. He has got several facili-
ties. Ultimately there is the right of
appeal to the Supreme Court by way
of Habeas Corpus writ.

Thesr are all the safeguards for
safeguarding the liberty of a person.
1t is no use saying that the persanal
liberty is curbed. It is only curbed
when there is open defiance, when
there is violence which results in anti-
social activities. Then these elements
certainly need to be checked. _

As far as Fundamental Rights are
concerned, they cannot be isolated
from their context. We cannot resort
to abstract Fundamental Rights. The
Fundamental Rights as regards liberty
are to be available or to be considered
in the context of things. One carnnot
have the fundamental right to organise
defiance, deliberate defiance to |the
lawful authority. One cannot havethe
freedom to organise agitation which
leads to riot, to firing and to shooting
and then demand a judicial enquiry.
If that is the trouble, then the ordinary
law cannot help the Government or
the administration. What is the scope
of ordinary law? A legal person or
a barrister who is well grounded in
law knows the limitation of Chapter
cases running from section 106 to ‘112

|
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of the Criminal Procedure Code.
There only the security is demanded
and that is not effective. A person
is to be given the hearing, a judicial
trial where evidence is recorded. It
is a dilatory process and those who
have the experience of practising in
the Courts or handling Chapter cases
know how much time the cases take.
It is a dilatory process

Mr. CHAIRMAN: It is time.

SHRI SONUSING DHANSING
PATIL: It is infructuous. So the
ordinary law, even section 144 of the
Criminal Procedure Code, has got
certain limitations. That cannot work
throughout the country when the
situation is such, when the situation
is serious, in times of our difficulties,
when the times are ecritical, when
troubles in the country are fomented
by several communal, regional, paro-
chial and other considerations, when
the country is such a vast one. We
cannot compare this country with
England or even U. S. A. Those who
care to know the laws of these coun-
tries will find that they have got un-
written Constitution. U. K. has un-
written Constitution. Even U. S. has
got a Constitution which is very small
but our Constitution is a living docu-
ment, a dynamic thing, a growing
thing which gives sufficient guarantees
in all possible manners. If that
Constitution is to be preserved—and
the hon. Member has taken oath of
allegiance to the Constitution that he
will abide by it—if that Constitution
provides all that—preventive detention
measures—then there should not be
unnecessary stress on the Fundamental
Rights and they cannot be isolated
from the context.

I would very specifically emphasise
here the need of such an Act because
I am one of those persons who honest-
ly feel that—though I need not agree
on all points—so long as the Govern-
ment is not assured of the political
situation, of the social development
programmes, of the execution of the
Five Year Plans and the several other
important matters before the country
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where we are in an era of construc-
tion, the Government will have to
preserve peace and order, tranquillity
and the liberty of the masses. That
is needed for the reconstruction of
this country and if that peace is dis-
turbed in the countiry by undesirable
or anti-social elements, there is need
for such an Act. I am one of those
who do not share the apologetic atti-
tude of the Government when they
come out with such a Bill. It is a
necessity of the day and it may remain
on the Statute Book. There are
several people who hold this view
honestly that for the preservation of
the infant democracy in this counftry,
the Preventive Detention Act is a
necessary piece of legislation which
may be put some time permanently on
the Statute Book.

Surr H. N. KUNZRU (Uttar Pra-
desh): Mr. Chairman, the Home
Minister presented the Government’s
case with great skill yesterday but I
cannot say that the case was impres-
sive. Anyone who compares the situa-
tion today with what it was when the
Preventive Detention Act was first
passed, will admit that the situation
is vastly different from what it was
then. Even the Government will
admit that it has changed immensely
for the better. Is it necessary, is it
desirable to continue the law that was
passed in totally different conditions
8 years ago in existence? That is the
simple question that we have to con-
sider.

The Home Minister has cleverly
tried to make hon. Members feel that
the matter before them is not at all
serious. He said that he was not
asking the Legislature to pass a new
law. He was only seeking the con-
tinuance of an existing law. Sir, does
a wrong become less objectionable
because of its being a continuing
wrong? The Home Minister knows
surely the very serious objection that
we have to the detention of persons
without trial and still he comes here
and says that the matter is a small
one, that he is asking only that a law

that is already on the Statute Book
should be allowed to remain there for
three years more. He further said in
the same vein, that is, with a desire to
minimise the seriousness of the law,
that the Bill before us was based on
article 21 of the Constitution. Arti-
cle 21 of the Constitution says:

“No person shall be deprived of
his life or personal liberty except
according to procedure established
by law.”

But it is obvious that what makes the
Preventive Detention Act a valid law
is not article 21 but article 22 of the
Constitution. Article 21 refers only to
the procedure but the law that estab-
lishes the procedure must itself be
valid before effect can be given to it
and it is article 22 of the Constitu-
tion that makes the Preventive Deten-
tion Act valid. The Home Minister
cannot, by omitting to refer to article
22 of the Act, make ug think that
the Bill before us deals with a frum-
pery matter, that it concerns itself
only with the question of procedure.
The Bill concerns itself with the most
serious matter that can engage our
attention here, the freedom of the
people.

Again the Home Minister himself
has told us that soon after 1951 or
1952, the number of persons detained
under the Preventive Detention Act
was about 10,000 and that today, that
is on the 31st December, it is only
205. This was the number on the 30th
September, 1957.

He uses this argument in order to
prove that the law has been used
with great restraint by Government
and that there can, therefore, be no
reasonable objection to its continu-
ance. Sir, the other day in England,
when complaints were made in Parlia-
ment about the tapping of telephones,
the whole country took a very serious
view of it. There are about 50
million people in England and I do not
know in how many cases telephones
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were being tfapped. But let us suppose “
that they were being tapped in 200 or
300 or 400 cases. And remember that
no one had been affected. Not one per-
son had been detained without trial.
And yet, both Parliament and the
country felt that there was something
very wrong if the telephones of British
subjects could be tapped.

Surt BHUPESH GUPTA: The;j have
admitted tapping by the authorities.

Surr H. N. KUNZRU: The Home
Minister referred to the Defernice of
the Realm Act that was pasged in
England during the war. But you
should see that it was during the war
that this Act was passed. It was
obviously an emergency. There was
obviously an emergency then, No
objection could be raised on principle,
therefore, to the detention of persons
without trial at that time. And yet,
the conscience of Members of Parlia-
ment was uneasy throughout the war
because of the detention of persons
without trial. Numerous questions
were put to the Home Secretary on
this point and there were geveral
debates in order to impress Crovern-
ment of the fact that Members of
Parliament took a very serious view
of the detention of British gubjects
without trial. But that Act no longer
exists. Oi

Our complaint against the Govern-
ment is not that it used the Act, when
there was an emergency, but that it
is continuing it now and that it wants
to keep it permanently on the| Statute
Book. The fact that the number of
detenus is only 205 will not ?econcﬂe
anybody to the existence of this extra-
ordinary law. Sir, if not 2¢5, even
if 50 people were under etention
without trial, we should regard it as
a serious matter. The view that the
Government takes of this amazes one.
How can even people who are in
authority and who are responsible for
the maintenance of law and order
take so light a view of matters
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Surr J. S. BISHT (Uttar Pradesh):
The States can pass a sunilar law,

SHrrt H. D. RATAH: In September
the number was 284 and not 205.

Surt H. N. KUNZRU: My hon.
friend behind me thinks only of the
power of the States to pass such laws.
I have no doubt about that. They
have the power and such a law would
be valid under the Constitution.

Surr J. S. BISHT: And this is
merely a coordinating measure, instead
of having different Acts in the States.

Surt BHUPESH GUPTA: Co-ordi-
nating crimes.

Surr H. N. KUNZRU: But my point.
is that such a Iaw should not be used
and it should not exist on the Statute
Book.

Surr H. D. RAJAH: Correct.

Surt H. N. KUNZRU: Such laws
whether passed by the Central Gov-
ernment or by the State Governments,
should not continue for a moment
longer. Of course, there is no such
law passed by any State which is now
in existence and it is only one law
that we are concerned with. But I
submit that there is no reason why
this law should be continued.

Let us examine, Sir, the reasons that
the Home Minister has given for the
continuance of the law. He said the
situation in the country was not
normal yet.

“The caste system, religious clea-
vage, disruptive tendencies, efforts
at sabotage, smuggling, occasional
busts or explosions of bombs and
the like have to be taken note of,
and we have to see that the mini-
mum necessary must be done in
order that the freedom of the wvast
mass of people living in this coun-
try may be protected and they may
carry on their vocations smoothly
and in an undisturbed manner. That
is the only reason why this Bill has
been brought before this House.”
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Sir, we have all the greatest respect
for you. You are an authority on
matters connected with Hindu culture.
Can you tell us when the cast system
is expected to disappear? When reli-
gious cleavage will disappear? When
disruptive tendencies, and smuggling
will disappear? Of course, these have
nothing to do with the culture of our
eountry. But you have much more
-experience, Sir, of public affairs than
any one here. To say that these are
reasons justifying the contirmuance of
the law is virtually to tell us that this
law should form part of the ordinary
law of {he land.

Sar1  JASPAT ROY KAPOOR
(Uttar Pradesh): What about ex-
plosions and espionage?

Sar1 H. N. KUNZRU: My hon.
friend perhaps finds it difficult to
hear what other people say and that
is why he has put this question.

Surt JASPAT ROY KAPOOR: A
rather inconvenient question which
must be ignored.

Surr H. N. KUNZRU: Sir, I do not
ignore my question at all. ‘These
things happened when the Preven-
tive Detention Act was not in force
and they can be dealt with. I ask
hon. friends who have closed their
minds to new ideas like the hon.
Member behind me, to compare the
situation now with what it was when
the Act was passed.

Sarr JASPAT ROY KAPOOR: Ex-
‘plosions happened only recently in
Kashmir,

Mr. CHAIRMAN: Order, order.

Surr H. N. KUNZRU: My hon.
friend’s memory is very short. Ex-
plosions in Kashmir may be recent,
but bomb explosions in other parts
©f the country have been occurring
for some years.

Surr KISHEN CHAND
Pradesh): Fifty years.

(Andhra

Sarr H. N. KUNZRU: Sir, let us
suppose that Sardar Vallabhbhai Patel
had to deal in 1950 with the situation
that exists now. Does anybody ima-
gine that he would have asked the
Legislature to pass a law like the
Preventive Detention law?

Serr M. H. SAMUEL
Pradesh): Why not?

Surr H. N. KUNZRU: He would
never have come forward with such
a measure.

(Andhra

AN. Hon. MEMBER: Nobody
knows what he would have done.

Mr. CHAIRMAN: Order, order.

Surr H. N. KUNZRU: He would
never have done it. I have known
him, Sir, and I know his virtues and
a)so his failings.

Sart BHUPESH GUPTA:
they know his failings better.

But

Surt H. N, KUNZRU: I knew and
I am morally certain, Sir, that in
a situation like that which exists to-
day, he would never have asked the
Legislature to pass a law authorising
detention without trial.

Surr T. S. PATTABIRAMAN
(Madras): Don’t you concede that
it is because of this Act that the
situation is better?

Sarr H. N. KUNZRU: Sir, if be-
cause of this Act the situation 1is
better and it has been better for
some years, then the law has served
its purpose and it should not be con-
tinued any more.

12 Noo~N

Now, 8Sir, if you examine the
figures for the last two or three
years, you find that the number of
people in detention has been about
200 or 190, something like that. You
cannot, Sir, in a situation like this,
continue this Bill.

There is one other matter of a
general kind that I should like to re-
fer to before I deal specifically with
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the figures that have been supplied
to us. There is a campaign going on
in the Punjab in connection with the
linguistic question there. Now, Sir,
I am not in favour of the agitation.
I am not a supporter of the agitation.
that is going on there but really, is
the preventive detention law to be
applied to the people who arecon-
nected with this agitation? is
natural for administrators to seek a
shortcut to the maintenance of law
and order but, Sir, it is the business
of Parliament to lock at important
questions in a proper perspective and
to decide whether even the control of
the Hindi agitation in the Punjab is
not less important than the funda-
mental question of the liberty of the
subject which we have been cherish-
ing for decades upon decades. I
think, Sir, that to use the Preventive
Detention Act to detain persons| con-
nected with the Hindi agitation in
the Punjab is to misuse the law

Sarpar RAGHBIR SINGH PANJ-
HAZARI (Punjab): No, Sir.

Surt H. N. KUNZRU: Now, Sir,
I shall take the figures that have
been placed before us of persons de-
tained without trial. I shall take
only the figures relating to the num-
ber of persons detained during the
period from the 1st November 1956

to the 30th September, 1957. Sir,
excluding 141 persons who were
already in detention on the 3lst

October 1956, 292 persons were arrest-
ed.

SarpAR  RAGHBIR S INGH
PANJHAZARI: There was no Hindi
agitation in 1956, Sir. }

Surt H. N. KUNZRU: Let me re-
peat that excluding 141 persons who
were already in detention on the 31st
October, 1956, 292 persons were de-
tained during the neriod mentioned
by me under the Preventive Deten-
tion Act. Now, Sir, of these, 9] per-
sons were detained for goondaism, I
had occasion last year fo draw the
attention of the House to the use
of the Preventive Detention Act to
deal with this class of persons, peo-
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ple called goondas. Surely, goondas
existed in this country long before
the Preventive Detention Act was
passed and they were dealt with
generally under the law.

[Mr. Deputy CHAIRMAN in the Chair.]

In some places when the menace be-
came serious, special laws were pas-
sed in order to enable the police, in
the special situation that existed, to
deal with the particular class of per=-
sons. Then, Sir, as a result of the
review of detention cases during the
same period, 56 persons were releas-
ed in accordance with the recommen-
dations of the advisory boards and
two persons were released by the
High Court and Supreme Court. That
means, in all 58 persons were releas-
ed. Taking the two together, 91
goondas and 58 persons released for
various persons, 147 persons out of
292, that is nearly 50 per cent. of
those detained, were persons who
should never have been arrested
under this law. If I had the time, I
could deal with the figures relating
to previous periods too but it is not
necessary to refer to them. I say
Sir, that taking the situation in the
country into consideration, taking
into account the other facts that I
have placed before the House, there
is no reason whatspever for the con-
tinuance of the Preventive Deten-
tion Act which has caused so much
dissatisfaction to those who attach
much more importance to questions
of liberty than the Government
seems to do. I am, therefore, unable:
to agree with the Home Minister and
to acquiesee in any shape or form in
the view taken by him regarding the
desirability of continuing the Pre-
ventive Detention Act on the Statute
Book.

Surr TAJAMUL HUSAIN (Bihar):
Mr. Deputy Chairman, there cannot
be the least doubt that at the present
moment some of us have completely
forgotten -our ancient culture. Not
even that, Sir, we have completely
forgotten everything that was good
in us. I am afraid, Sir, we are driv-
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ing in the wrong direction and be-
having not like civilised people but
like uncultured and uncivilised peo-
ple. The conditions of some of us in
India at the present time is very de-
plorable and far from satisfactory.

Sur1 KISHEN CHAND: They are
very sweeping remarks.

Surr TAJAMUL HUSAIN: We get
agitated very easily. With the slight-
est thing our mind is agitated, whe-
ther it is a question of the States
Reorganisation or the language ques-
tion or any other question which we
do not like. We get excited in such
ccircumstances and we start breaking
each others head. I think, Sir, we
have no discipline. In the railways,
I have found that generally the pul-
ling of chains is going on everyday.
When the train stops, the Guard
comes inside the compartment +to
find out but . .

Surr BHUPESH GUPTA: Just
like the wire-pulling in the Congress
Party.

Surt TAJAMUL HUSAIN:
not know what the interruption
means. He has had his say; let me
have my say. I am not in favour of
the Indian Communists. If I were in
the Government, I will arrest all the
Indian Communists and put them in
jail. That point, therefore, does not
arise at the present time, Let me
finish my say.

I do

Sur1 BHUPESH GUPTA: But be-
fore the hon. Member reaches that
stage, he will be in Ranchi.

Surr KISHEN CHAND: Agra hos-
pital is nearer.

Surr TAJAMUL HUSAIN: 1 was
‘saying about chain pulling. Take the
case of an attempt at buying a tick-
et. I have had experience of buy-
ing tickets for my servant. You can-
not buy third class tickets. Everybody
wants to buy at the same time.
Everybody wants to get into the com-
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partments at the same time and get
out of the compartments at the same
time. I do not know whether you
have got personal experience of travel-
ling in a steamer or not, but I have. I
come from the State of Bihar and I
have to cross the river. Everybody
tries to get into the steamer at the
same time and get out of the steamer
at the same time. The result is that
sometimes you find the steamer tilting
and going this way and that way.

Surt ABHIMANYU RATH (Orissa):
The Education Minister may be
requested to open a discipline school
there.

Surr TAJAMUL HUSAIN: The
Preventive Detention Act is to make
you civilised. You are not civilised.
The Opposition is not civilised at pre-
sent.

Surr ABHIMANYU RATH:
are one of us.
lised?

You
You are also not civi-

Surr TAJAMUL HUSAIN: No, we
are not one of you. You are on the
Opposition.

Surt BHUPESH GUPTA: On a
point of order, Sir. Is it parliamen-
tary to say that one Member of the
House is not civilised. Therefore you
please ask him to withdraw the re-
mark.

Surt TAJAMUL HUSAIN: I have
not mentioned about one individual. I
am talking about the whole group,
against the Opposition. That is all.

Surr H. D. RAJAH: Is it proper to
call each other barbarous? He should
know it. He used the word with re-
gard to an hon. Member that he was
not civilised.

Mr. DEPUTY CHAIRMAN: Well, I
shall find out what is the language
used?

Sarr TAJAMUL HUSAIN :1I
not used it
Megnber.

have
against any individual
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Dr. R. P. DUBE (Madhya Pra-
desh): 'There is a great deal of com-
motion in the House and this justifies
the continuance of the Preventive
Detention Act.

Surt H. N. KUNZRU: 1 remen&tmr
the hon. Member behind me say that.
What he meant was that the Oppéosi-
tion was not civilised, Is that righ{?

Ssrr KISHEN CHAND: We want !

a ruling from you,

Mgr. DEPUTY CHAIRMAN: I will
find out. If it is unparliamentary I
would ask him to withdraw.

Surt BHUPESH GUPTA:
expunge it.

Smrr TAJAMUL HUSAIN: If there
is any unparliamentary expression
you will point it out, Sir, and I will
withdraw immediately.

Mgr. DEPUTY CHAIRMAN: Please
do not use offensive language, Mr.
Tajamul Husain.

And

Suri TAJAMUL HUSAIN:
provoked by the Opposition.

Mr. DEPUTY CHAIRMAN: If it is
unparliamentary you please withdraw
it.

Sart TAJAMUL HUSAIN: Yes, yes.
I do not know what I said. There is
so much confusion in the House. But
if I said anything which is unparlia-
mentary it is withdrawn hereby|

Mr. DEPUTY CHAIRMAN (looking
ut the opposition): You must, also
avoid using such expressions. 'DL

at is

Surt BHUPESH GUPTA:
not the right time to tell us this, thing,
When we do it you can say.‘Je You
want to equate now. We never use
such expressions. We never call them
uncivilised. We know of other ¢xpres-~
sions which are parliamentary. We
have plenty of vocabulary. Let him
learn parliamentary expression7 before

I | was

he comes.

Mr. DEPUTY CHAIRMAN:  You
also observe the same parliamentary
etiquette.
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Sur1 TAJAMUL HUSAIN: Now,
Sir, T was talking about discipline.
You know, Sir, that the whole student
community of India has become indis-
ciplined. About two or three years
ago in my State of Bihar, at Patna,
some students were travelling in a bus
and there was some altercation
between the students and the conduc-
tor. The result was that the bus was
burnt. There was looting, arson and
everything. A high-powered Com-
mission consisting of the Chief Justice
was asked to go into the matter. He
declared that there had been indis-
cipline among the students. The
future of our country lies in the hands
of our students and depends on how
they behave.

(Interruptions.)

Mr. DEPUTY CHAIRMAN: Please
do not interrupt, Mr. Rath, unless
the other Member yields. Nobody can
stand up and speak unless the other
Member yields. Please go on.

Surt TAJAMUL HUSAIN: Now,
Sir, during the British days I used to
go fo cinemas. As a matter of fact
we all used to go to cinemas. At the
end of show the national flag of Bri-
tain, the Union Jack, was shown and
everybody stood to attention.

Mr. DEPUTY CHAIRMAN: We
are concerned with the Preventive
Detention Act.

Surt TAJAMUL HUSAIN: Yes, Sir,
and I am telling you just now how
that reference is needed. You will
find, Sir, that what I am saying is
perfectly relevant. After the British
left, i.e., after the country attained
independence, I went to see cinemas
in Delhi. Then our own national flag
was shown at the end of the show but
nobody stood to attention. This is the
state of discipline, Sir.

I shall be brief in my remarks. Now
bribery, corruption dacoity, arson,
murder, loot, all these things are un-
fortunately rampant in our country at
present. :
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SHrr KISHEN CHAND: You are
passing a judgment on the whole coun-
try. You must maintain the dignity
of our country at least.

Suri TAJAMUL HUSAIN: 1 say,
some of our countrymen, not at all of
us; why is he interrupting me? He
cannot mterrupt me, Sir, and if I say
something he says I am abusing them
m unparhiamentary language.

Mr DEPUTY CHAIRMAN:
the interruption.

Ignore

Surr TAJAMUL HUSAIN: 1 see,
Sir, that some of us have lost our na-
tional character and moral character.
If an American shows disrespect to his
flag, he is, called a traifor and not an
American citizen. He is lynched by
the people and put in jail. An English~
man who does not respect his national
flag 1s treated as a traitor. He ceases
to be an English national; he is shot
dead But what about us? There are
some of us who do not respect our
national flag Still we are not treated
as non-Indian nationals; we are not
treated as traitors We are not lyach-
ed and not shot dead. The question
is what are our Government going to
do? Are they to sit tight and see the
country go to dogs? If they do, Sir,
there will be chaos and anarchy in the
country, and I am convinced about it.
Government brought this measure
some years ago for a short period
hoping that during that period the
condition of the country will improve.
But they were sadly disappointed
Again they had to come to Parliament
for an extension. Agam it was extend-
ed and agam at the end of that period
they were disappointed in the
improvement that they expected
Again the Home Minister had to come
for an extension and the period was
extended Now they have come for an
extension of the life of this Act and
that for only three years 1 personally
have great doubts I doubt if they
would succeed 1n three years. My
complaint against the Government 18
that they are very lenient I think
this Bill should be made into a perma-

nent Act or at least till the condition
of the country mmproves If the con-
ditton improves there will be no need
of this Bill, no need of this Act. I
would go a step further, Sir. I would
suggest that Government should not
detain any persons without trial, but
they should be permanently detained,
not for a short period, permanently
detained without trial. Then and then
only the country will improve. Gov-
ernment are not going to detain every-
body. They are not going to detain
the majority and they cannot detain
the majority, but a small handful of
people who are creating mischief in
the country. What is wrong there?
Then why should people be against
this Bil? It does mnot go against
peaceful citizens. It goes against only
those people who are actually the
traitors in the country. Detain them
permanently without trial or shoot
them dead and finish with them, and
then you will see that the country will
improve Unless you rule with an
iron hand the country will never
mprove

Surt BHUPESH GUPTA: Now you
can see what kind of stuff the Cong-
ress Party contains.

Sarr TAJAMUL HUSAIN: Look at
the condition of European countries
which are considered civilised, and
they are civilised no doubt. The con-
dition of England during the muiddle
ages was worse than the condition in
this country Government used to
burn traitors alive All sorts of things
used to happen What 1s the result
now? Wonderful democracy there and
1t 18 because of the iron rule in the
beginning Take the case of France.
The French Kings, notably Louis XIV,
used to rule with an iron hand and
rule as they liked They used to send
just one letter to arrest and put a
man in jail permanently. Before
Napolean came to France the condi-
tion of France was worse than the
condition of India now Bribery, cor-
ruption, everything was goipg on.
There was no national or moral
character left in the people. He was at
the head of the Government either as
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First Consul or Emperor for about
twenty-five years and during that
period he ruled with an iron thd.
The result was that when he left,| his
country became perfectly civilised land
there was no need for any such Act.
(Time bell rings.) So, these ngs
have happened and the result (’;:!‘-lthe
happening of such things in other
countries is that those countries have
become civilized. Now, they are
democratic countries. We want our
country to be the same. That is \}vhy
I say that the country must be riiled
with a strict hand. Democracy does
not mean that you can do anything
you like. Democracy means that you
can do anything you l[ike provided
you do not injure the right of others.
But I am afraid some of my friend on
the Opposition, not all of them, be-
lieve in violence. They can hurt the
feelings of others, injure others. This
is not right. I say that we should be
thankful to our Government for |the
small measure. I call it a small mea-
sure and we should go on demanding,

asking them to bring strict measyres
so that the country may improve.| If
you love your country, you ust

accept this small measure and ask for
more. ‘

Surt ABHIMANYU RATH: Pl¢ase
g0 to your constituency with this. ‘

Mgr. DEPUTY CHAIRMAN: It
time.

is

Smrr TAJAMUL HUSAIN: I L’]ll
finish, Sir. When Mr. Bhupesh Gupta
takes two hours, why cannot I take
two minutes more? This Act is not
against any political party. I think
that has already been said by [the
Home Minister. If it had been agajnst
any political party, Kerala Govern-
ment would not have existed now, 1

will give you one great example. 1 do
not know whether it has been told in
the House. In West Bengal there was

one staunch Congress supporter of a
Congress candidate during the election
as against a communist. The Codng-
ress supporter of the Congress candi-
date did something which came
under the mischief of his
Act and he was detained for Fme

95 RSD-—2.
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year., Can any Communist Member
say now that it is against any politi-
cal party? In conclusion—you want
me to stop—I say this is a preventive
measure. Preventive is better than
cure, {

Surt H. D. RAJAH: I had great ad-
miration, reverence, love and affection
for my ex-leader of the Congress
party, the present Home Minister, Shri
Govind Ballabh Pant. But always it
so happens in the world that wrong
causes are sponsored by the right pec-
ple and the right people become wrong
when they are in power. Now, ‘*he
position is very paradoxical. The
champions of freedom and democracy,
the fighters against imperialism and
those who opposed really such cruel
methods of oppression of people are
today in power and want to prepetuate
the same. When the hon. Home M-
ister, Pandit Pant, was speaking, his
mouth spoke but his conscience resist-
ed. His heart was not with the Bill,
His feelings on the Bill, I find, is para-
doxical, as it may seem that the pro-
letariat dictatorship now champions
the cause of individual freedom and
becomes the exponent of democracy
and the democratic people become the
champions of putting individual in
prison without trial and wanting to
perpetuate that Act for another period
of three years. That is the transforma-
tion we find. Authoritarianism in a
democratic set up is ruling a major
portion of our country and
democracy in Kerala is now ruling in
the name of authority. That is the
transformation we are finding today.
And with all the paraphernalia and
support to this measure, what is it
that it has achieved? It has ackieved
things on the basis of causes which are
to be prevented. As my colleague,
hon. Kunzru, sa'd, things like commu-
nal disturbances, motor buses being
reduced to ashes, post offices being set
on fire, all tHese things happen cven
today which  happened when the
Congress was in the opposition against
the British, and they gave us the lead.
Now, if such things happen in the
country today, the Preventive Deten-
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tion Act is not going to save you from
that. That Act is intended to put
certain mischief mongers, as you say,
in the prison, but these thlngs will go
on in the country. You have arrested
certain people in Kashmir in the anti-
Hindi agitation. You have put them
under preventive detention, but the
agitation is not withdrawn.

Mgr. DEPUTY CHAIRMAN: You
mean Punjab.

Surr H. D. RAJAH: What did I
say?

Mr. DEPUTY CHAIRMAN: You

said Kashmir.

SHrr H. D, RAJAH: Even in Kash-
mir things are going on and there is
also a  different detention. Now,
similar measures are taken in some
other areas. But the root cause of these
troubles among the people has not
been properly tackled by the Govern-
ment. We shall analyse the causes.
If you have got the remedies which
will put an end to the causes of these
disturbances, that is the method to
tackle the problem. I need not repeat
the arguments of Shri Bhupesh Gupta
or hon. Kunzru, when they say that
the individual’s liberty is fundamen-
tally assailed by the provisions of this
Act, ButI ask does this measure cure
your ills? If you say that by putting
one man out of two millions into pri-
son for a year you have removed the
causes of these troubles and difficul-
ties, then I can understand. You have
the police and their guns if there are
agaitations which were referred to by
a certain gentleman there. In Bom-
bay you have shot them down. You
have got other difficulties where your
police come to the rescue and shoot
down people. But the preventive de-
tention of an individual whose liberty
is curtailed has not come to the res-
cue of stopping all these things that
take place in the country. There-
fore, I feel that this Preventive De-
tention Act is thoroughly unneces-
sary.

Now, we shall go into the causes
and I say that this Bill is mainly pali-
tical. He has analysed ably that this
Bill is mainly political in character.
It is aimed at the opponents of the
Congress. Now, two instances are
enough for me {o demonstrate it. Dr.
Ram Manohar Lohia was not a
dacoit. He is in detention, in the pri-
son, under the Preventive Detention
Act. Mr. Muthuramalinga Thevar of
south India is in detention, in prison.
And you will be surprised to hear that
one of the charges against that man
was that he carried on propaganda to
make India come out of the British
Empire. This immediately set me
thinking. The Preventive Detention
Act is used against a political oppo-
nent, because he carried on propa-
ganda in favour of India coming out.
of the British Empire

Surt T. S. PATTABIRAMAN:
Please complete the sentence.

Surt H. D. RAJAH: And also as
one of the points of reference against
him in the charges if this has been in-
cluded, I wonder whether Nehru and
Pant are ruling this country or some-
body behind is doing it. I cannot
understand that a political campaign
can be made a capital of in order to
put a man inside the jail, for preven-
tive detention, under such categories.
There are, of course, as Shri Patlabi-
raman made an intervention, other
charges against that man. But the
other charges have to be proved in a
court of law. Subsequently, I heard
that man has been implicated in con-
spiracies of murder. Well, he has to
stand his trial and then he nas to
come out of if. Then, I ask these
people to release him from the pre-
ventive detention and ask him to face
the trial for conspiracy to murder.
That is the proper thing. Now, Sir,
there are references both in this
House and in the other House to the
Ranmlanathapuram incident. I am not
taking sides with anybody. I can tell
in this House that there are two ver-
sions of that incident. In Madras what
happened? One version is when the

[ VNI IR, K35, DR S ——— -
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the polls, that insult, that defeat dould
not be taken lying down by the Jocal
Congress bosses. So, what thoy have
been doing? They went about carry-
ing on propaganda, and they said| that
a severe lesson must be taught (o
those who did not vote for the Con-
gress candidates. As such they were
responsible mainly to make this lissue
a political issue and create dis&urb«
ances in that area. That is one'ver-

sion.
The other version 1s tha. itl wag
solely because there were co unal

disturbances in that area, thosel dig-

turbances must be put down; there
were gericus ricts between the Hari-
jans and Marawars and so on and so

forth, and therefore it was comuninal
in character.

Mr. B. N. Datar was good enough
tc make a visit to the South He ig
a good man, but what happened? Ac-

cording to some sources he was a¢com-
panied by bad men and he hjmself
became bad.

Tue MINISTER or STATE IN THE
MINISTRY or HOME AFFAIRS (SHR]
B. N. Darar): I was accompanied by
members of the Opposition them-
selves.

Surt H. D. RAJAH: When h2 went
and toured round that area, I woulq
have expected our good friend 'Datar
to keep his mouth sealed and fot tg
air his views till he understoad the
entire problem from different #11gle:;
and come to a conclusion, come back
to Delhi, discuss it with his other

colleagues and friends in the
Cabinet, and then issue; an
authoritative statement. Thal ‘would

have
expected ‘such a position to bg very
fair and very decent and very proper,
but it did not happen. There were
certain partisan feelings which‘ wWere
working in the mind and stat¢ments
were repeated now and then pn the
spot and elsewhere which dreateq
worse confusion than what it was

before.
Now, Sir, let us go into the ‘fetails

have been good. People woula

further. Certain incidents took place

I tion Act.
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, in that area. Immediately the Gov-
ernment of Madras appointed an En-
quiry Committee in the name of an
officer of civilian rank, Mr. Venkates-
waran. He brought out a report.
What did it contain? It contained
that the statement of the police was
untrue, It is the civilian’s report.
There were no thousand people.

Surr T. S. PATTABIRAMAN: Sir,
on a point of order. Mr. {riend is
making a wrong reference. 1 would
like him to read it here. He is abso-
Iutely wrong in qupting the report.

Surt H. D. RAJAH: There were no
thousand people assembled against
the police. There were only 250 to

300 people, and to that extent the
police were wrong. 5 Dpeople were
shot down dead and 3 had bullet

wounds on their chests, and according
to Mr. Venkateswaran those people
were shot at the back. Sir, it is a
serious allegation that these five peo-
ple were blindfolded and their ha=nds
were tied to their back.

Mr. DEPUTY CHAIRMAN: We are
not concerned with that report now.
You are not reading from the report.

Surr H. D. RAJAH: If there is any-
thing wrong, you can correct me.

Mr. DEPUTY CHAIRMAN: We are
not concerned with the report. We are
concerned with the Preventive Deten-
You are not reading from
the report.

Suri H. D. RAJAH: Excuse me, Sir.
I know a person who is seriously im-
plicated in that incident.

Mr. DEPUTY CHAIRMAN: You
may refer to that, but not to the
report.

Surr H. D. RAJAH: I accept your
ruling. Therefore, when that is the
position, I am telling you here that I
am not concerned with one version or
I the other. I am standing for an im-
partial investigation into these mat-

ters. Both these aspects should be
LY
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known to the House, and so I am tel-
ling them without my comment.
Therefore it must be accepted.

Mr. DEPUTY CHAIRMAN: That is
not before the House.

Tue PARLIAMENTARY SECRE-
TARY To THE MINISTER oF INFOR-~
MATION ano BROADCASTING (SHri
G. RaJaGoPALAN): Sir, I have got the
report here.

Surt BHUPESH GUPTA: I do not
know personally, but we can certainly
refer to a report, to any report we
like. We can refer to any report.

Mr. DEPUTY CHAIRMAN: If you
have got an authentic report, you can
refer to it.

Surr T. S. PATTABIRAMAN: This
is the printed report. For my friend’s
information I may say that some of
the findings are: “The villagers’ ver-
sion is false. The police party was
attacked by a large crowd armed with
deadly weapons. The police had to
shoot in self-defence with a view to
protect their lives. The crowd was
not 900 to 1000 strong as mentioned in
the evidence of the police witnesses
and was probably only about 300
strong. The firing by the police was
justified.”

Surr H. D. RAJAH: I only referred
to one portion where it wag said that
the crowd was not 1000 but it was
250 to 300. I am not referring to the
other points of the report. My point
of view is that it is not so much a
question of whether it is a political
game played by the Congress Party
or it is a spontaneous communal riot
that took place. I am not concerned
with these aspects, but I am concern-
ed with one issue, namely, that five
people were blindfolded, their hands
were tied to their backs and they were
shot down by the police.

Surr G. RAJAGOPALAN: Sir, the
matter is sub judice. There is a case
filed.

(Interruptions.) -

Surr H. D. RAJAH: I will not yield
ground. Let me tell the House that
this is not a sub judice matter. The
report has been published, and what
is sub judice is the prosecution of cer-
tamn people for murder.

Now, Sir, I demand in this House in
order to safeguard the fair name of
the Government of India, in order to
see that their fair name is kept up
among the people, that an investiga-
tion on the basis of a judicial enquiry
should be ordered, and we shall arrive
at the truth and there will be occa-
sion to discuss the communal situa-
“on there.

1

Pandit Nehru, our revered Prime
Minister, recently made a tour in the
South and referred to certain incid-
ents. What are those incidents? There
incitement to murder is being carried
on regularly by a party. Now, Sir, I
am totally opposed to the use of the
Preventive Detention Act. 1 have
been opposing it consistently, and if
freedom and democracy are to have
any real value in this country, Gov-
ernmeni should not take recourse to
such obnoxious, black Acts. If it is
to be used at all, it is to be against
whom? 1Is there no provision in the
law in the country for people to be
booked on the charge of incitement
to violence? You are not able to
remove the stink on your body and
you are talking about the order in
some other man’s system. The stink
is the Congress Party of Madras, com-
munally ridden, completely one-sided,
wanting to destroy one particular
community. If that stink is not re-
moved from the Congress organisa-
tion, how long will you centinue to
have this country as a nation? Com-
munity is not the criterion. I am not
pleading for a community. You know
very well that T am a man who belie-
ves in inter-caste marriages. Person-
ally you know very well that I have
married somebody outside my caste. I
want the abolition of the caste system.
If you want to do something by which
a nation can be made within a short
period, then the caste system must be
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abolished. I am one with you in| this. [
I do not want to give a fillip \to or
show respect for one co ity
against the other. But what is the
method? Are you going to abolish ‘
the caste system by Kkilling one set
of people? I ask the House, is it
going to help the country in any way
that the party in power must rimain
a passive spectator and encourage that
kind of agitation?

[

Sir, there 1is another imp#rtant
event which should not be forgptten.
In Kerala vandalism was committed
on an important place of wors}‘;&) by
certain people. A report was made on
the orders of the Congress Party.
They had not dared to publish| that
report, Their followers, the P.S.P.,
did not dare publish that report. It
is the Communist Party which really
dared because there is no religion
behind them. The only religion for'them
is Communism. They came out and
published the report. The Hindus,
the Christians and the Musli are
there in the Cabinet today. Therefore,
Sir, if you want to feel that the
nation must develop on a seécular
basis, you should first of all forget
these caste and communal differences.

Caste alone is not to blame. Now,
will a Mudaliar in Madras gi his
girl to a Naicker in Madras? i1l a

Naicker take a Harijan? You please
answer me. Then you will agree with
me that the propaganda carried pn by
a particular, party in Madras is crpack—
ed by the Congress Party. Of course
Shri Bhupesh Gupta said that the
party leader is in alliance with the
Chief Minister of Madras. I db not
know that.

Sarr T. S. PATTABIRAMAN: Can
he substantiate his allegations?

Surr H. D. RAJAH: I will not go
to that extent of making an allegation
against your chief, but I can sa that
the fear entertained by a member of

a responsible group here, the Com-
munist leader, must be allayed, and
you must come out in this House when
you want this Bill to bé passed...
(Interruptions } &
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Surt TAJAMUL HUSAIN: Sir, I
rise on a point of order.

Sarr H. D. RAJAH: Therefore, the
point at issue...

Surt TAJAMUL HUSAIN:
have risen on a point of order.
him please sit down.

Sir, 1
Let

Smrr H. D. RAJAH: I am not yield-
ing.
Mr. DEPUTY CHAIRMAN: What

is the point of order?

. (Interruptions.)

Ser1 TAJAMAL HUSAIN: The
point of order is, when an hon. Mem-
ber rises on a point of order, can Mr.
Rajah remain standing?

Mr. DEPUTY CHAIRMAN:
is no point of order.

There

Surr H. D. RAJAH:
would in all humility
these points must be
account.

Therefore, I
entreat that
taken into

So, the theory that communalism is
rampant in this country and there-
fore, this Bill is to be put on the
Statute Book does not hold water for
a minute. Sir, who is in favour of
communalism? If-I stretch that point,
you have made certain provisions for
giving special privileges to the Hari-
jans and we all want that suppressed
humanity of India not to be suppress-
ed, not to be oppressed, but to be
elevated. The elevation of the depress-
ed must be naturally followed by the
depression of the elevated. If that
theory is going to be applied, let it
be applied in a proper way. But
every citizen of this country, I tell
you, has a fundamental right to exist
and not to be murdered by any
group of men. The responsibility of
the Government of India is para-
mount. When they realise that and
discharge their responsibility, then
the country will be grateful to them,
not otherwise.
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Therefore, this Preventive Deten-
tion Act is wrong even from that point
of view.

Now, Sir, in the case of liberty and
equality, there was a certain refer-
ence made with regard to the position
in other areas. The point is about
France. The hon. Home Minister
need not have referred to France
when he piloted the Preventive
Detention Act in this country. Their
entire jurisprudence is different. The
method of attacking, by the Govern-
ment, an accused is different. The
burden of proof that he is innocent is
on the accused. But here, you have
followed the wholesome British prac-
tice because of the fact that they
were ruling our country. Therefore,
the question of the French putting
the other, man into prison and his
being made to prove that he is inno-
cent does not arise in this cowntry.
That is also totally wrong and totally
unconnected with the issue before
our House.

Sir, when the Bill was brought for-
ward, our hon. Minister, Shri Pant,
said that there were scopes given to
people to represent before that tribu-
nal their grievances.

(Time bell rings.)
Five more minutes, Sir.

Mr. DEPUTY CHAIRMAN:
two minutes.

Only

Surr H. D. RAJAH: Five minutes,
Sir.

Mgr. DEPUTY CHAIRMAN: Only
two minutes.
Surt H. D. RAJAH: The salient

features of the Preventive Detention
Act are the right to the man detained
to appear before the tribunal, the

right to get charge-sheeted before the
tribunal. .. |

AN Hon.
Board.

MEMBER: Advisory }

Surt H. D. RAJAH: ...and the
right to show himself that he is
innocent. Then there is the right to
stay there for one year and also the
right to be classified in A Class or B
Class and to be given good food in
the prison. These are all the privi-
leges that we have conferred upon a
man who is put in detention.

SHrT TAJAMAL HUSAIN:
practice should be taken away.

That

Surr H. D. RAJAH:
do not hold water. If you want to
put a man in the prison without
bringing him to trial immediately,
then it is a damaging aspect of your
administration, That cannot be done.
If goondas are to be taken away, there
are various provisions in  various
States—the Goonda Act and things
like that. If you want to put down
only the political opponents wao have
been thoroughly uncomfortabie to
your existence and your continuance
in power, then this Act is necessary
for you; otherwise, I do not find any
reason for you to continue this Act.
I would ask them in all earnestness
and seriousness that the Act must be
withdrawn.

These things

One more sentence I would utter,
Sir. Between Communism and Con-
gress, I do not find any difference
more or less except thct the Commu-
nists have become saner an3d the Con-
gressmen madder.

Surt N. RAMAKRISHNA IYEh
(Madras): Mr. Deputy Chairman, 1
heard with respect Pandit Kunzru’s
contribution to this debate. Yet, I am
unconvinced that this Act should not
have another lease of life. Sir, it may
be considered strange and I may be
considered to be a reactionary if I
categorically state that we should
re-think our ideas of preventive
detention. We think it is absolutely
wrong to have preventive detention.
May I say, we almost take it that it
offends social ethics? That is why
the Home Minister is almost apologe-
tic. What are social ethics? In the
ultimate analysis, social ethics are
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by social conveniences, environmen-
tal conveniences. If social and envi-
ronmental conveniences dictate that
‘we should have preventive measures—
such crude preventive measures like
detention—why should we fight shy of
it? In a nascent democracy like ours,
if circumstances or emergencies arise
which we could tackle more effective-
1y by preventive detention measures
than by the process of ordinary law,
why should we think that we are
offending any moral law? Sir, it is
high time that we re-think our ideas
of morals and ethics. They are, after

all, circumstanced by conditions, and
emotions. ‘
Now, Sir, what is the essence of

punishment? The essence of punish-
ment is deterrence and deterrence is
after all a preventive. We use deter-
Tence as a preventive—a prevéntive
of something happening again, And if
by early prevention you could stop
something which need not happen
again—a continuous orgy of violence
or a large scale series of crimes—and
if you could prevent it by preventive
detention, why should you not take to
it, why should not that measure be a
permanent thing in the Statute? Let
us not be sentimental, Sir. We should
set ourselves to circumstances. If
absolute regimentation and iron cur-
tain could be ethics—social ethies—in
Russia and other places, we could
have our own standards of ethics
conditioned by our circmstanch.

Sir, the opposition to this Bill—to
the extension of the life of this Act—
is not so much on principles as on
its possible wuse, misuse or abuse.
Pandit Kunzru’s argument leavps me
unconvinced; on the other hahd, it
merely makes me think that this
Preventive Detention Act should have
a further lease of life.

Sir, this Preventive Detention Act
contemplates action, amongst other
things, action with reference to the
maintenance of public order; dnd at
the present time we find that flIl the

- -
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merely principles of conduct dictated ’ name of language,

in the name of
community and in the name of caste,
this public order is being violently
disturbed. Now what is the remedy?
How can we prevent it? Sir, the
Home Minister was kind enough to
refer to the incidents in Ramanatha-
puram and to the activities in Tamil
Nad of Ramaswami Naicker. Mr.
Bhupesh Gupta also referred to them,
and my friend Mr. Rajah also re-
ferred to them. But we have to find
out the cause of the whole thing?
What :s the basis for all these events,
and do these events justify the appli-
cation of this Act?

Sir, in the wake of freedom, if I
may be permitted to generalise, there
is an awakening amongst the people.
There is political and social conscious-
ness, und this consciousness takes the
form of asserting one’s rights and
one’s position in life and in society.
When this consciousness develops, it
reaches a siage of association of indi-
viduals, and unfortunately in India,
and especially in my part of the
country, this association is generally
the caste. The caste has a tie of
common way of living, of common
approach to family affairs, so much so
that the individual hardly thinks
beyond caste. And therefore good
things are done in the name of caste,
and bad things are also done. The
next circle is language. There is a
language tie, a tie which makes man
enslaved to circumstances, and he
commits atrocities. Now, Sir, what
is the duty of leaders in such cir-
cumstances? Their duty is not to try
to forcefully eliminate caste, not to
forcefully abolish caste, because the
reaction would be very severe, and
perhaps ultimately the caste would
get entrenchcd. The remedy is to
try to lead the people to transcend
caste. Sir, our revered Prime Minis-
ter tries to lead us from nationalism
to internationalism. He has suggested
the ‘Panchsheel’. That is a remedy
by which we transcend nationalism
and go to internationalism. The real
leadership consists in trying to lead
the people from mere parochialism
and to transmute that emotion into
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something nobier But what is really
done 1n the country? What was really
done 11 Ramanathapuram? What is it
that 1s really being done by Rama-
swami Naicker? It 1s the other way.
They iry to exploit the emotions of
the public They try to exploit the
emotions of the gullible people They
exploit them for their own purposes
or for purposes of parties. That 1s
what happened 1n Ramanathapuram.
Sir, Mr. Rayzh need not have referred
to Ramaanathapvram as the incidents
had already wcen thrashed out in the
Madras Asscmbly They had been in
the press for more than three or four
months. A  political veneer was
given to thore incidents It was a

case of one caste trying to retain its
domination over another caste. Of
course, other factors do come into

play. But manly it is one caste try-
ing to demunate over another and the
other caste tiywg to throw off its
shackles and forge ahead Therefore
there 1s thai evitable conflict. And
what should a leader of a party do?
He should try to steer clear of these
conflicis and bring about a position
of amity bewween the different com-
munitics Wow, Sir, Mr. Rajah today
simply wants to have a rehash of the
political veneer given to this commu-
nal *~ lash. The whole thing had
appeared 1n ine press and shredded
to scraps and Mr. Rajah now comes
here with ibose scraps and wants to
rehabilitate them here But the
essence is that we should try to see
that caste does not get as much hold
over the masses as it 1s doing now.
And 1if peopie try to make use of
castelsm and try to exploit the gul-
lible people and if they are made to
look t{o their own interests in terms
of caste, then naturally this Preven-
tive Detention Act would apply fto
them fittingly. If Mr. Thevar has
been a vicum of this Act, I think the
Madras Government has done it pro-
perly. On the confrary my complaint
against the Madras Government has
always been that they have not
moved in the matter more quickly.
1t the; nad interned Mr. Thevar some

15 days earlier than they did, so many

|

things could nct have happened, and
fr Rajah rould not have had this
substance for some irrelevant talk

here

Then, 31r, this Brahmin versus non-
Brahmin problem has been there for
so many years. It began as a result
of the fight for loaves and fishes. Then
1t developed mto not merely a com-
petition—t wac unhealthy competi-
tion—between caste and caste, but it
developed also into hatred between
caste and caste. And 1t had one good

effect. I. made people go in search
of employrient 1m a widespread
manner. That was the only good

effect 11 had Otherwise, the Brah-
min and nen-Brahmin tussle 1n  the
South has had 1its repercussions on all
the castes Anda what 1s the effect of
all these thiags? For instance, take
the anti-Brahmin feeling. The other
day, Mr. Sivara) said in the other
House that thc Government was run

by Brahmins and Dbanias. That is
symptomatic. That 1s how people
immediately react to anything that
happeas 1n  the South. So Mr.
Ramaswami Naicker, and for that

matter the leader of the other party—
Dravida Muaneira Kazhagam-—used
to exploit this antipathy towards
Brahmins, an antipathy not in an
aggressive way, but in a mild way
or rather by being indifferent to the
interests of Brahmins. And what will
be the consequences of that anti-
pathy? It won’t stop there. But it
will go further and further. And if
the Madras Government had not put
Mr. Ramaswami Naicker into jail
under the Pireventive Detention Act,
they may be having their own reasons
for that. I am not having a brief for
the Madras Government. But when
such 1nflanunable things can be per-
petrated in the name of caste and
when such conflagration can be used
by political parties for their own
ends, then, Str, is it not high time
that we used the Preventive Detention
Act to arrest the progress of such
deterioration? Thank you very much
for this opportunity allowed to me,
Sir.
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Sarr TAJAMUL HUSAIN: Do we
rise for lunch?

Mr. DEPUTY CHAIRMAN: e
House will sit through the lunch ho
There are still 15 more Members |to
speak So the hon. Members o
have given their names should remai
in the House.

Surt AKBAR ALI KHAN (Andhra
Pradesh): Can we adjourn for half jan
hour?

Mr. DEPUTY CHAIRMAN: No. We
will continue.

1 .M.

SHRIMATI YASHODA REDDY
(Andhra Pradesh): Mr. Deputy Chair-
man, yesterday the ILeader of fthe
Opposition was waxing eloguent about
democracy and liberty. No doubt India
is a Sovereign Democratic Republic
and India has given herself a Consti-
tution the very basis of which is free-
dom. Parliament is bound, no doﬁbt,
by the Constitution to secure to all its
citizens the four cardinal principles of
justice, liberty, equality and fraternity.
Liberty, which is the most cherished
principle of all these does not mean
only the liberty of individual freedom
but liberty of thought, freedom of lex-
pression, of belief and so on. It is true
that in a country like ours, to have a
Preventive Detention Act and to ¢on-
tinue it might look a little bit out of
place and it is no doubt Yery
regrettable but we cannot be idealistic.
To be idealistic is no doubt good but
we have to be a little more practical
and a little more realistic and we rhust
understand and be alive to the ditu-
ation of today. As I was saying,
liberty does not, in any case, mean
licence. Liberty does not mean liberty
to do whatever one likes to do but it
is the power to do what one ought to
do. ‘

[THE VICE-éHAmMAN (Serx M. B.
Josar) in the Chair.]

That is the difference between ( the
liberty from our point of view as
compared to the point of view oq my
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friends on the other At this

juncture . . .

Sart ABHIMANYU RATH: We are
always...

side.

(Interruptions.)

SHRIMATI YASHODA REDDY: It
is at this juncture and from this
point of view that you have the Pre-
ventive Detention Act. The Parlia-
ment stands between the individual
freedom of a citizen and the collective
responsibilities of the nation. When
that is the case, sometimes an indivi-
dual’s liberty has to be curbed now
and then. Montesque has said
“Liberty is a right to do what the law
allows and if a citizen could do what
the law forbids, it would no longer be

liberty because every other person
will have the same power.” Society
cannot exist wunless a controlling

power is placed upon the will and
appetite of the people. It is ordained
in the eternal constitution of things
that men of intemperate habits can
never be free. This is what we are
trying to get at. We are not trying
to check liberty; we are trying to
check the licence. But I am most
surprised to see that these champions
who are speaking against this Bill are
from those on that side and these
champions have come to speak of
freedom! The people who have no
belief in individual liberty, people
who do not believe in temocracy,
who do not believe in our constitu-
tional basis or in democratic set up—
are they to teach us what liberty
means? I am very sorry to say that
the people of the Opposition speak
more ou:i of convenience and not out
of conviction and when they do not
have any conviction, they cannot con-
vince.

Shri Rajah was saying that hon.
Pantji’s heart was wishing for soma-
thing but his mouth was saying some-
thing else. We never say what we
don’t feel.

Sert ABHIMANYU RATH: You
are...

(Interruption.)
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SurmmaTt YASHODA REDDY: If
at all we have to learn it, as you say,
maybe we will have to learn it from
you and from the Opposition. We
have never been taught to do so.

Sarr ABHIMANYU RATH: Of
course. ..

SariMaTI YASHODA REDDY: You
will have your chance. Please don’t
disturb me. Shri Gupta asked: ‘Is
there any necessity for this law? Is
there an emergency? Why should
‘we have such a law?’ I don’t know
what he means by emergency. I don’t
know what he means by necessity. It
there were conditions which needed
this law in 1950, I feel it is more so
now. I dor’t know what he means by
saying that we don’t need it today.
Is looting of villages and burning of
houses not an emergency? What is it
if brothers go on killing brothers?

Surt ABHIMANYU RATH: In 1942
you people taught this thing.

SErIMATI YASHODA REDDY: I
told you that you would get your
chance. Don't disturb me. When acts
which sully the honour and dignity of
our nation are performed, is it not
emergency? When our national flag
is burnt and when people burn our
sacred Constitution, are they not
matters of grave situation? What is it
when brothers kill brothers? Is that
not an emergency?

Shri Bhupesh Gupta said that in
democratic countries like England or

U.S. you don’t have such laws. I am
glad that he has quoted...
Sart BHUPESH GUPTA: I never

put it that way. It is all right. The
hon. Lady.Member is entitled to her
say.

Semrvatt  YASHODA  REDDY:
You have at least started quoting
England and America for some good
points which you now have begun to
gee there. You have started seeing

good points in those countries and
that will be the beginning of the end
of your stay in that side of the House,
and I welcome that very much.

Suri BHUPESH GUPTA: That side
is very attractive for some...

Sarimari YASHODA REDDY: In
England or America you may not
have such laws but conditions differ
from country to country and from
age to age and the laws and institu-
tions have to conform to the demands
of the nation and of the country.
People have not developed the sense
of democracy. Here there are sub-
versive agencies and disruptive fac-
tors and as long as there are the
communal compartments and caste
differences, we need this Bill and we
need it because we want it in the
interests of national solidarity. As
some Members said, the respect for
law and order in our country is
almost scant. When Government want
any evidence or any information to
be got, they never get and most of
the people work underground and
some of them of course are now work-
ing outside also. If we have to get
evidence, when the normal law func-
tions, it is not always possible. When
such is the case, when our country is
so divided with so many castes and
religions, creating differences, the only
binding factor among the various ele-
ments is the law and if the majesty
and dignity of the law is not main-
tained, I don’t think any other factor
will help in the national solidarity.

Another thing that this Bill does is
this. It will have two-fold effect. It
not only prevents people from doing
mischief to other people, but also pre-
vents and keeps people from inviting
trouble on themselves. Our Consti-
tution has given power both to States
and to the Parliament to enact this
law but I welcome it that it should
be enacted in the Parliament because
it gives a port of uniformity through-
out the country and I welcome it that
we are having it in the Parliament.
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Shr1 Gupta was saymg. “Can you
not defend your country, when only
14 persons are detained, without the
Preventive Detention Act? I can tell
him that we got the number 14
because the Act was 1n operation
otherwise you would have had 14,000,
Because the Act was there, 1t did pre-
vent and deter the people from doing
things which were agamnst the sécurity
of the country.

Since yesterday I have been listen-
ing to the discussion on this and to
the people who have opposed this
Bill. There was not one solid argu-
ment advanced All that they were
trying to do was . . . '

Sart ABHIMANYU RATH: When
this mockery 1s going on, what argu-
ment can we advance?

SurimMaTi YASHODA REDDY: All
that they were trying to do was to
look 1nto the arguments of hon.
Pantjy1 or of other hon. Members and
to argue against those arguments. I
think that 1s the weakest way of
arguing your own case. I felt that
they did not have any case of their
own but were talking for the sake of
politics and for the sake . . .

AN Hon. MEMBER: Your speech
15 the right example.

SuriMAaTI YASHODA REDDY: If it
is so, I have learnt 1t after coming to
the Parliament and that too from the
hon. Members opposite. I would like
to read a few lines from a paper The
Opposition people have said that this
Bill cannot be reconciled with the
concept of democracy and I would
hike to read this:

“As the Italian ConstitLtional
Court has pertinently observed 1n
a recent leading case, one of the
fundamental problems of democracy
1s to seek and establish a just,
stable equlibrium between the
power of the State to prevent the
commuission of crime and acts pre-
judicial to public security and the
nghts of personal liberty ?f the
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individual., All modern constitu-
tions have, therefore, authorised
legislatures to impose such restric-
tions oun personal liberty as they
mignt deem necessary and expe-
dient.

“I'he Indian Constitution, on the
other hand, 1s more democratic in
the sense that 1t nas lmposed sa:ut-
ary lmmitauon on the plenary
authority of the legislature. The
only umportant exception to this
himutation relates to preventive
ae.enilon. But preventive detention,
1t must be pomnted out, 15 to be
tound m the legal armoury of ail
democratic Governments ‘Frevent-
1ve justice, as 1t 1s styled’ observed
Lord Atkinson in Hallidays case,
‘which consists in restraining a man
mn committing a crime he may
commit but has not yet committed,
or doing some act imnjurious to some
members of the community, which
he may do but has not yet done 1s
no new thing mn the laws of Eng-
land.

“On the continent of Europe, pre-
ventive detention has formed an
integral part of criminal procedure
since the first penal code of France.
It 1s also to be found in many of the
existing  constitutions as, for
example, Article 13 of the Itahan
Constitution of 1948. Statutory laws
of Belgium also deal with this
question. More striking 1s Section
4 of an Insh statute which confers
on a Minister of State discretionary
power to arrest and detain a person
who 1s suspected to be engaged in
activities prejudicial to the preser-
vation of public peace and order or
to the security of the State This
provision came up for examina-
tion before the Supreme Court of
Eire, which upheld 1ifs constitu-
tional vahidity. The same view has
been taken by the Supreme Court
of Argentina 1 a recent case 1
dealing with a statute in respect of
preventive detention . 7

Therefore, 1t 1s obvious that the
argument of the hon. Members can-
not hold.

PR —

-
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Suri BHUPESH GUPTA: Which is
the paper the hon. Member has been

quoting from? :

SHRIMATI YASHODA REDDY: 1
can give 1t to the hon. Member after-
wards, if he wishes,

THE VICE-CHAIRMAN (Sar1 M. B.
JosHr): What is the name of the
paper from which you had quoted?

SHriMATI YASHODA REDDY: 1
have got it here, but I do not know
the name, I will supply it.

Surt BHUPESH (UPTA: The hon.
Member quotes from a paper and does
not know what paper it is? -

SHRIMATI YASHODA REDDY:
What does it matter when I give the
material?

Tae VICE-CHAIRMAN (Surr M. B.
JosHr): When an hon. Member reads
from a paper, she or he must give
the House the name of that paper.

SHrRiMATI YASHODA REDDY: I am
sorry I don’t remember it.

TeE VICE-CHAIRMAN (SHrT M. B.
JosHr): Otherwise there is no use
quoting it,

Surimari YASHODA REDDY: All
right. I will use it as an argument.
I will not quote it. You see, I got it
some time back and I took a cuiting,
but I do not remember from which
paper I got it. .

Surt BHUPESH GUPTA: Then she
ought not to have read it out.

Serr H. D. RAJAH: When the hon.
Member has been good enough to
read from the paper, she should be
good enough to give us the name of
that paper also. Otherwise she should
not have quoted from it.

Surt BHUPESH GUPTA: Let us
find out the name of the paper.

THe VICE-CHAIRMAN (Sur: M, B.
Josur): You can certainly enquire.

! sary laws.
. come before Parliament to convince
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Surt AKBAR ALI KHAN: It is not
very graceful, atter she has said she
1s very sorry for not being able to
give the name now.

SHRIMATI YASHODA
I thunk it 1s the Times of India.
I am not very sure.

I may say this before 1 close my
remarks. T'his law has never been mits-
applied or abused and I am sure with
tne assurance given by the Govern-
ment, by the hon. Minister, it will
never be misused or abused hereafter
also.

REDDY:-
But

Some people asked, “Why not make
it part or the permanent ordinary
law?” Well, we would have done it if
we had been iess democratic than we
have been during the last ten years.
But we do not want to have unneces-
So, every year or so, we

hon. Members, to persuade them to
agree to the retention of such a law,
1f the necessity is felt. We do not
want dictatorial rule or to force a
law when there is no necessity for
such a legislation. You may misinter-
pret our views, but we take this risk
in the interest of the nation.

Surt BHUPESH GUPTA: But there
is no necessity for quoting from a
paper the name of which you do not
know.

SHRIMATI YASHODA REDDY:
I suppose the hon. Memper can be

" my judge, but he should not forget in

his absolute goodness what human
frailties are and possibly in my frailty
I might have erred in a very small
matter, but he has erred in much
bigger things.

There are just two things more that
I would like to say. I would like to
tell the hon. Minister that instead ot
bringing forward this Bill in a one-
line form, he should have brought
forward the whole Act for con-
sideration and that would have
been Dbetter, because hon. Mem-
bers would then have had an
opportunity of going through all the
provisions and trying to tone down
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the rigour of any provision in it i
there was any such necessity. So thi
one-line Bill, according to me, is not
very satisfactory in that respect.
Secondly after this Bill has been
passed, a blanket application of the
Act should not be there and any State
should be given the right, if it feels
there is no necessity for it, not to ha%e

this law. Barring these things, I o
not have anything against this Bill
and I wholcheartedly support it. I

waX gEx feg  doea
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(Time bell rings.)

2 P M.

SarimaTt K. BHARATHI (Kerala):
Mr. Vice-Chairman, as I was listen~
ing to the debate, it suddenly downed
upon my mind that the Home Minister
has made a fundamental mistake in
introducing this Bill to extend the
life of the Preventiive Detention Act.
Sir, after the fashion of those who
call a ruthless dictatorship as ‘peoplée’s
democracy’ and fomenting of war
hysterics against certain countries as
‘peace movements’, the Home Minister
should have changed the name of the
Preventive Detention Act as ‘The
Enlargement of Freedom Act’' and
then only sought to have it extended.
Sir, democracy came to us in one
instalment and in its fullness, because
the Congress wanted to live up to its
professions and principles. As we
all know, in other countries it has
evolved and spread out through a few
centuries. Ours is a case of planting
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the seedling of democracy without a
clear felling of the forest, without the
extermination of all wild life. Sir,
the wild animals are let loose to
trample over, or to graze on, or to
pull out the seedlings by their very
roots. We are so broad-minded in our
outlook that we want to protect even
the wild life. But at the same time
we do want to protect the seedlings
also. Once it has taken ifs root deep
in the soil, once it has gone up to a
certain height, there will be no need
of such Preventive Detention Act or
protective fence at all. It will then
be beyond the reach of all types of
wild animals. The Preventive Deten-
tion Act is only a protective fence
around the young Indian democracy
which is only 7 years old. When we
seek to extend it for three years, we
hope that this plant may grow up to
a height so that it will be beyond the
reach of any wild animals, and if I
may say so, the wild animals may
become domesticated and harmless.
Now I can understand the wild bear
gétting furious at the fence. It is his
sacred right to destroy this young
plant.

Then, Sir, I was rather amused to
hear that the great and noble State
of Kerala has set its face against the
extension of the Preventive Deten-
tion Act. Perhaps the persons who
would come under the purview of
this Act may be members of the rul-
ing party in Kerala who are prompted
to commit violence under the guid-
ance of the Government, or perhaps
when there are the so-called ‘cell
courts’, why should there be any Act
at all for Kerala? All the same, I
will not be surprised if they make
use of this Act. I can assure the
House that if at all they make use of
this Act, it will be for purely politi-
cal ends. Sir, the House may be
remembering how our Communist
comrades here fought the Bill to make
the P. and T. strike illegal. But you
will open your eyes wide when I say
that they in Xerala have declared
fllegal a strike in a rubber factory in
Trivandrum, and another strike among

the workers of Malaria Control
(Interruption.) 1 only wanted to say
that one need not accept the statements
of the Kerala Government at their face
value. They profess one thing and
they do just the opposite. They pro-
fess that the police need not interfere
in landlord-tenant disputes. But what
have they themselves done in Kizu-
pally in Cannanore. Sir, there steel~
helmeted Malabar Special Police were
sent to burd down 40 huts, lathi-
charge and chase out the poor culti-
vators who claimed to have been
living there for the last two or more
years under lawful possession and
under a landlord. Sir, it is very
funny. The ownership of this pro-
perty is under dispute between a hill
iribe to whose temple this property
belongs, and a Muslim Haji who
possesses 50,000 acres of land. Now,
Sir, the Kerala Government is going
diametrically opposite to their much-
trumpted ‘anti-eviction’ law., The
Malabar Special Police is being sta-
tioned at that place still 1o protect the
land-owning Haji against the poor
cultivators. I simply stated this to
show that we need not take it that
the Kerala Government will go by
their professions.

Sir, when one hears the torrent of
words coming out of the mouth of
my very truthful friend, Mr. Bhupesh
Gupta, who has just returned from
abroad with his battery charged
afresh and with fresh inspiration, one
is tempted to ask in all humility
“Where is ‘Imre Nagy’, the Prime
Minister of Hungary? Is he under
preventive detention or offensive
detention?” Sir, has there been a fair
trial anywhere in the Communist
countries at any time? Sir, have we
not the testimony of no less a person
than Comrade Khruschev regarding
the way human beings were liqui-
dated under the slightest suspicion by
Marshal Stalin, and are not our Com-
munist comrades recruited under the
red flag of Stalin, and are they not
worshipping his ways even now?
Sir, T wonder how does it lie in their
mouth to oppose this Bill on principle
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except on the principle of beihg
unprincipled?

Sir, it is sought to be made out pn
the floor of this House that a coterie
in power wants to cling on to power
by making use of this ‘Black Act’.
Sir, allowing a set of people who
engineered murder and loot during
the post-independence days, to take
over power in a most peaceful way
in one of the States is no indication
of any inclination to cling on to
power at any cost.

I hope that some of our friends here
will take a lesson from Kerala ag to
where an alliance with Communists
will lead them and the country. Your
love for wild life shall not lead you
to the point where you want to graze
on the sweet and tender seedlings of
your own freedom.

I support the Bill. Thank you, 'Sir.

Smr1 JASWANT SINGH  (Rajas-
than): Mr. Vice-Chairman, yesterday
evening the hon. Home Minister
brought a motion before this House
that the Preventive Detention Act
should be given a further life of three
yvears. Sir, I have been all along
watching with great care Pandit Pant’s
reactions, because some eight years
ago, in 1950, when this Preventive
Detention (Continuance) Bill was
brought before the Provisional Parlia~-
ment by late Sardar Patel, it was
my good fortune to be a Member of
that House then also, and it was also
my good furtune to sit on the po-
sition benches as it is now. And the
strong man as Sardar Patel was, or 1
should say, the iran man, in the
Congress hierarchy, he stated that
even though conditions at that time
were what they were in the country
when he thought of bringing this Bill
before the House, he had to spend
several sleepless nights becauge he
thought that it was a very bad thing,
‘rhen, Sir, after the sad demise of
Sardar Patel, Mr. Rajagopalachari
became the Home Minister. d it
was his turn to ask the House to
extend the life of the Preventive
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Detention Act. And he stated while
piloting the Bill and gave the assu-
rance that it was being done with a
very heavy heart and that action
would be taken against officers if
they misused the powers under this
Act. Thereafter, Sir, Dr. Katju was
the Home Minister, and while piloting
the Bill he gave a solemn assurance
that the provisions of the Act would
not be used to suppress any political
party in the country. Political
opinion was never a ground for deten-
tion under the Act. The hon. Home
Minister challenged the critics to quote
a single instance where the Act had
been abused. Now we have seen that
when our present leaders wiio dre
running the Government were not in
office and were not so responsible,
what they have been stating against
such laws at the time of the British.
It has already been amply stated by
Shri Gupta and Pandit Kunzru and
others and I need not repeat it. I can
well understand that the position then
before them was different and now
that the powers of Government and
responsibility have fallen on their
shoulders it is a good thing that they
have come to realise that as irres-
ponsible persons they could hold any
views and while responsibility has
been thrown on them, the picture is
very different. That is good as far
as it goes but the question remain-
ing is this, that we are supposed to
have drawn our inspiration for our
political institutions from Western
democracies and mainly Great Britain.
The grounds which the Home Minister
placed before the House in seeking
the extension of the life of this Act
do not at all seem to be convincing
for the simple reason that our Gov-
ernment should have no distinction
between profession and action and
they should act in the manner in
which they profess before the whole
world—it is a common thing that at
least to ourselves we arrogate the
position that we are the moral
leaders of the world and it is an
open fact—so, if we profess something
else and act in a different manner, it

is not only not honest but it is not in
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keeping with the position which our
country holds today in the comity of
nations. So I would submit and it has
already been stated by several Mem-
bers and I need not repeat it, that in
regard to laws like this, the position
in Great Britain is different; can
anybody for a day be held there with-
out a trial? Even in a war or such
like emergencies, great precautions
have to be taken to see that civil
liberties of the people are not cur-
tailed at all but I don't think there is
any emergency in the country. There
is no war and I don’t see why an Act
like this should have a place in our
country. It is human psychology
that even hardened criminals start
from a moderate beginning. An iron
man, a strong man like Sardar Patel
had to spend several nights without
sleep when he felt it necessary to
bring a Bill like this before the
House. 1t is not surprising that a
kind-hearted man like Pandit Pant
should have become hardened as he
has become now. As far as the civil
liberties are concerned, if things go
on like this, we are working under
democracy and it is true and theore-
tically it is perfectly true but in
practice it is an one-party Govern-
ment. When there is another rival
party in the country which can oust
the Congress for its acts of commis-
sion and omission, only then real
democracy will dawn in the country,
but till then, we are as much a dicta-
torial Government as any totalitarian
Government can be. Nobody can
challenge . .

Hon. MEMBERS: Question.

Surt JASWANT SINGH: Nobody
can challenge the present Congress
Government. They can ride rough-
shod on civil liberties as they have
been doing. They have done it. We
have seen that even in totalitarian
States during the last 8 or 10 years,
people of their country or the ecivil
population, have not been shot any-
where in such large numbers. But
what has been happening in this coun-

try? In Bombay and elsewhere people
like Maharashirians have been shot
like dogs in the streets and then
what that great leader of Bombay
did was, by way of expiation, think-
ing that it would undo his sins, to go
on a fast for a week and he thought
that by doing this all his sins had
been washed away. The day of
reckoning would come to everybody
and nobody can get away from it. At
present the Congress Government is
a single-party Government and they
can get away with it but this will
not live long. If they are in power
for another 10 years, 1 dare say that
this Bill which is at present an emer-
gency measure would be on our
Statute Book as a permanent measure,
because when even crimes like
goondaism, harbouring of decoits etc,
are to be brought under the purview
of an Act like this, then certainly
before long we hope to see that all
the crimes will be brought under this
Act and the science of criminology
or the Criminal Procedure Code will
have no place in our Statute Book.

I have to cite a few instances to
show how far our profession and our
actions go side by side. We are a big
nation and we have &assumed to our-
selves the moral leadership of the
world. We have to justify this. We
cannot have two standards one for
our dealings in international affairs
and another for our national affairs.
We have been told and as a matter
of fact I stated a little while ago, that
Dr. Katju when he was the Home
Minister, challenged the critics to
quote a single instance where the Act
had been abused. It will be my good-
luck to give practical instances that
it has been done so and the Home
Minister yesterday cldimed that this
Act has nothing to do with the rival
political parties and it is being applied
very carefully and with circumspec-
tion and that no political parties can
have any grouse whatsoever. I would,
first of all, like to show some facts
from the statistical information that has
been supplied to us by the Home Min-
ister. This tells us that the people
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who have actually been kept under
detention are Communists, there are
P.S.P. people, there are people from
Forward Bloc, then there is from
Indian Democratic Congress and fthen
there is from Hindu Mahasgbha.
Then they say there are ex-Congress-
men. Not a single Congressman, has
been held under detention so far as
this concerned.

Surt T. S. PATTABIRAMAN: Jl'hey
are all law-abiding.

Surr JASWANT SINGH: I am

going to show. L
Sarpar RAGHBIR SINGH PANJ-
HAZARI: I want some clarification. . .

|
Sert JASWANT SINGH: I am nof

yielding. Sir, the Akalis are very
happy now because they are in very
holy alliance and it suits both of
them. So they need not worry. If
these circumstances continue in Pun-
jab for the next ten years, I would
say and I do hope that I will be
wrong, that Punjab will be another
Pakistan—and I only hope and pray
to God that I would be wrong but by
the way and the trend that ewvents
are taking, it is bound to be-+and
then if any Hindu would be able to
live in Punjab after the next 15 years,
it will be a miracle and God’s mercy.

SarpaArR  RAGHBIR SINGH PANJ-
HAZARI: Absolutely wrong. rN

Ser1 JASWANT SINGH: I would
like to point out that these people are
usually belonging to the Communist
Party, or the P.S.P. or ex-Congress-
men, Forward Bloc or Hindu Sabha-
ites, either for harbouring dacoits or
something like that.

Suri  SHEEL. BHADRA YAJEE
(Bihar): But no jagirdars?

SHrT JASWANT SINGH: No Jagir-
dars are there, unfortunately. If
there had been jagirdars, then cer-
tainly they also would have been
here.

95 R.S.D.—4.

An Hon. MEMBER: But the . ..

Tue VICE-CHAIRMAN (SHrr-M. B.
JosHr): No interruptions, please. He
has only two more minutes.

SR JASWANT SINGH: Only two
more minutes? But I have been so
much interrupted.

Surr BHUPESH GUPTA: I think a
little more time should be given to
him, Sir. !

Surt JASWANT SINGH: What 1

am submitting is that this has not
hean, applird, to any  Congresyman.

But it can be proved that in Rajasthan
most of the people who are either
smugglers, who smuggle out essential
things to Pakistan, are nobody but
Congressmen. because they alone can
dare to do so. The whole district of
Churu is held in terror by Congress-
men, because nobody can touch them.

Surt BHUPESH GUPTA: Congress-
men become smugglers?

Surt JASWANT SINGH: But other
people who are not concerned are
dealt with. Since time is running
out, I will not give many instances.

Tae VICE-CHAIRMAN (Ser1 M. B.
Josur): It has already run out.

Suri BHUPESH GUPTA: But it is
all very interesting.

SHrr JASWANT SINGH: I want to
accept the challenge of the hon. Min-
ister to give a single instance. I can
give many instances where this Act
has been misused. First of all take
the case of Shri Om Prakash, a res-

ponsible man, the President of the
Punjab Beopari Mandal:
“One of the grounds for his

detention is that one Mr. Subar-
wal while being taken under the
* Hindu agitation in Punjab by
policemen got his hand very badly
fractured and he was almost
bleeding to death. In the Patiala
hospital, Mr. Om Prakash on
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humanitarian grounds, gave him
his blood for transfusion.”

And here this man has been brought
under the Detention Act. What are
the charges against him?

arale AR oy dagArd A
TATIT F 30 T4

Sart JASWANT SINGH: That he,
gave his blood for transfusion to a
dying man. Look at the depth to
which State Governments can descend.
If this power is to be exercised only
by the Cenfral Government

Surr T. S. PATTABIRAMAN: What
about the . ..

Tue VICE-CHAIRMAN (SerI M. B.
JosHr): Order, order. It is for the
Home Minister to reply, it is not for
you to do that.

SHrI T. S. PATTABIRAMAN: But it
is an incorreet statement, Sir. Can he
produce the grounds of detention?

Tue VICE-CHAIRMAN (Smrr M. B.
JosHI): He can make any allegation,
it is for the Home Minister to reply,
not for you.

Surr T. S. PATTABIRAMAN: On a
point of order, Sir. Can he make
any statement which is not correct?

TrE VICE-CHAIRMAN (SHRr M. B.
JosHr): Order, order.

SRt B. N. DATAR: Let the hon.
Member make statements which are at
least reasonable. He should not go
on making statements which are quite
unreasonable in character.

THE VICE-CHAIRMAN (Smrr M. B.
Josmr): He is quoting from a book.
What is it?

Sarr JASWANT SINGH: This book |
is from a very responsible man . . . j

Tur VICE-CHAIRMAN (Smrt M. B.
Josur): But what is that book? That
is what I want to know.

Surr JASWANT SINGH: This is a
book by one Mr. Ghanashyam Gupta
entitled “Gross misuse of the Preven-
tive Detention Act”.

Tre VICE-CHAIRMAN (SErt M. B.
Josuar): It is not a book; it is a
pamphlet,

Surt JASWANT SINGH: Then
there are also many other instances
where such grounds for the ‘deten-
tion are given. I will only quote
one . ..

(Time bell rings)

Sir, if you think the time is up, I
will conclude by saying that with
these words I oppose this measure
because it is unnecessary.

Tue VICE-CHAIRMAN (Serr M. B.
Josur): I have got only three speakers
to whom I can give time. If the hon.
Members to whom time is allotted
want to speak, they can speak each
for ten minutes only. If anybody
does not want to speak, then he may
inform me to that effect also. They
are—Shri Yajee, Shri Kishen Chand

and Shri Kapoor. These will be
given time.
AN Hon. MEMBER: And  after

that?

Tae VICE-CHAIRMAN (Sert M. B.
Josar): And if anybody does not
want to speak, he can inform me.
Now I call upon Mr. Kapoor to speak.

Sarr JASPAT ROY KAPOOR: For
fifteen minutes?

Tue VICE-CHAIRMAN (Sarr M. B.
JosHr): No, only ten minutes.

Sarr JASPAT ROY KAPOOR: Al
right, Sir, I will try to be as brief as
possible.

Mr. Vice-Chairman, ever since this
measure was enacted seven years ago,

.
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there has never been an occasion when
the retention of this measure on the
Statute Book was of greater necessity
than at the present one. Sir, the
forceful speech of the hon. the Home
Minister, Shri Govind Ballabh Pant,
supported by cogent facts and figures
and by incontrovertible ar ents
should have convinced anyone who is
open to conviction that this measure
is absolutely necessary on the present
occasion when the danger of inva-
sion of Kashmir is looming large in
the northern horizon . . . |

Suri KISHEN CHAND: This Bill
does not apply to Kashmir,

Sart JASPAT ROY KAPOOR: My
hon. friend is absolutely mistaken if
he thinks that it does not apply to
Kashmir. If he will care to read the
provisions, he will see that the Cen-
tfral Government is always authorised
to detain any person even in Kashmir
on the ground that his activities are
against the defence, the interests of
the country. Therefore, I was sub-
mitting that with this danger looming
large in the northern horizon, with
the frequent bomb explosions there,
with espionage going on pretty exten-
sively and money pouring from agross
the border, to disrupt the law and
orider situation, with the Kazhagam
agitation going on with incitements
to village burning, incitement +to
murder going on and the entire
Brahmin population of the south being
threatened with extermination; and
on the eastern border of our country
with the erstwhile Naga trouble not
yet having been completely wiped out,
and again on the western order,
with smuggling going on on such a
large scale that even our economy
and currency is being threatened
adversely, if we need one thing in
these circumstances to keep the situa-
tion under control, it is this Preven-
tive Detention Act.

Sir, my hon. friend Dr. K\anru
was waxing eloquent this morning
when he was saying that this measure
should not be on the Statute Fook
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because it curtails the liberty of the
subject. Sir, we are as much inter-
ested in maintaing the liberty of
the people as he is. Then the ques-
tion is: Whose liberty we want to
safeguard? The liberty of the
millions, of the tens of millions of the
citizens of this country or the liberty
of a handful of persons who want to
abuse that liberty and want to have
licence to incite murders, who want
to resort to village burning and that
sort of things? Sir, my hon. friend
Dr. Kunzru is a very clever debater
and when he finds that the House is
getting bored by his unconvincing
arguments, he cleverly tries to intro-
duce mirth by some jocular remarks.

In that spirit, I suppose, than in
any other, he quoted what the hon.
Home Minister had said yesterday in
defence of this measure. Dr. Kunzru
posed the question to the hon. Chair-
man who was adorning the Chair
then, as to whether he could tell him
as to when caste could be eliminated
from this country. Sir, may I quote
here what in reality was said by the
hon. Pandit Govind Ballabh Pant as
the argument in support of the mea-
sure. What he said was, “We have
to see that the minimum necessary
must be done in order that the
freedom of the vast mass of people
living in this country may be pro-
tected and they may carry on their
vocations smoothly and in undisturb-
ed manner”. He further added, “That
is the only reason why this Bill has
been brought before this House.”

Sarr BHUPESH GUPTA: In the
hon. Minister’s speech, Sir . . .

Tue VICE-CHAIRMAN (Sert M. B.
Josar): Don’t disturb him. Nobody
disturbed you.

A\l

Sarr JASPAT ROY KAPOOR: Let
him have a little patience. I will deal
with him pretty exhaustively in a
moment. He will have his due share
of my remarks.

The hon. Dr. Kunzru conveniently
did not, as it did not suit his conveni-
ence, read out this partinent sentence
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from out of his speech. The ques-
tion, therefore, is, Sir, that in order
to protect the liberty of the vast mass
of people of this country, we must
have this measure on the Statute Book,
Sir, Dr. Kunzru also said that this Bill
has served its purpose Dbecause, he
said, formerly a very large number
of detenus were there and now that
number has been reduced to about
200. I have not been able to appre-
ciate the logic of this argument. If
this Bill has been effective enough to
reduce the number of detenus to only
200—if we take out about 100 who
have been recently retained which is
a temporary affair in Punjab, the
number would be reduced to 100—this
means that the measure has been
effective enough. If this measure has
not been effective enough, it could
have been a valid argument for him
to reject having this on the Statute
Book. A measure which is very effec-
tive, if kept for sometime more on the
Statute Book, will result in course of

time in there not being a single
detenu.
(Time bell rings)
SR ABHIMANYU RATH: There

will be no
gress.

opposition for the Con-

Sarr JASPAT ROY KAPOOR: I
will hurry on, Sir. Now, this mea-
sure has been called a Black Act. I
do not know since when my hon.
friend, Mr. Bhupesh Gupta, has
become averse to the black colour. I
find him putting on a very fine black
sweater close to his bosom but, of
course, he has covered it with a white
kurta.

Surt BHUPESH GUPTA: At least,
Mr. Vice-Chairman, I have got it
covered whereas he is in pure black.

(Time bell rings)

Surr T. S. PATTABIRAMAN: Mr.
Vice-Chairman, it was not my degire
to participate in the debate and I wag
hoping that after seven years of the

existence of this Act, the hon. Mem-
bers of the Opposition would have
realised that peace and tranquillity
would prevail in this country. If
peacefulness of mind and heart pre-
vails today, it is due to the foresight
of our late lamented Sardar Patel.
He not only got us freedom but saved
this country from the hooligans, from
the traitors and from those people
who claim to profess loyalty to this
country but have deep-rooted loyalties
elsewhere. With his great foresight,
he gave us the Preventive Detention
Act. Even Dr. Kunzru has attacked it
but, Sir, I have to say that because of
this Act, tranquillity has set in and
people have been able to live peace-
fully. I was very sorry to see a res-
pected leader and colleague like Dr.
Kunzru referring to Sardar Vallabh-
bhai Patel and saying that if he were
alive, he would not have brought in
this Preventive Detention Act. Sir, if
Sardar Patel had been saved for us
for a few more years by Providence,
nothing of the hooliganism that came
in after the States Reorganisation
would have happened in this country,
the linguistic and other troubles would
not have been there.

Surr BHUPESH GUPTA: Sir, 1
object to the States Reorganisation
movement being called ‘hooliganism’.
I object to it.

Surr T. S. PATTABIRAMAN: Sir,
I am not worried about Mr. Gupta’s
objections. They are so trivial and
irrelevant that I don’t have to take
notice of them. I am not calling the
States Reorganisation movement as
hooliganism. My friends of the Com-
munist Party want hooliganism to
prevail in the country and want to
uphold it.

Sart BHUPESH GUPTA: All hooli-
gans joined the Congress Party.

Surr T. S. PATTABIRAMAN: The

hon. Member has shown us thorough-
Iy we'll. I am only sorry that the hon.
1 ]_Dr. Kunzru was saying that casteism,
v linguism, etc., will remain for ever
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and that there is no need for e
Preventive Detention Act. What
hon. Home Minister perhaps thought
was that the fanaticism that led| to
violent demonstrations and disorder-
liness that set in in the country should
not be there, Casteism and linguism
may be there but the fancticism d
the rabidness in this matter shj:d
not be there and, in order to prevent
that only, this Act has been found
necessary. v is good that it is in
existence on the Statute Book today.

I would like to mention one mjore
point. 1 do not want to take much of
the time of the House. It is most sur-

prising thai my hon. friends of the
Communist Party, belonging to flag
of the Sickle and Hammer, sho¢uld

today profess that they have love for
democracy, that they love the Consti-
tution and that they want peace and
tranquility in all the States. Thanks
to the coming into power of the Cglm-
munists in Kerala, they have bedome
domiciled and they have become more
responsible to public criticism but
still, Sir, I can never forget what/ Mr.
Sundarayya said in this very House
in June, 1954, “We have come here
to wreck the Constitution and wreck
the Government of the day, if neéces~
sary, by violence”. Sir, even after the
assumption of power in Xerala by
the Communists, Mr. Sundarayya, a
responsible leader of the Communist
Party of India, said in public that if
the Government of India did not allow
the Communist Government to func-
tion, they will resort to violence.

Sart BHUPESH GUPTA: I protest
against this statement, Sir. I would
challenge the statement. He has
never said it. A wrong 1report
appeared in the press and Comrade
Sundarayya publicly contradicted it
whereas now the hon. Member is
quoting the false news item for his
equally false case.

Surr T. S. PATTABIRAMAN: I am
thankful to Mr. Bhupesh Gupta . . .
|

TeE VICE-CHAIRMAN (Surt M. B.
Josm1): You are at liberty to qdote.

|

!
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Surr T. S. PATTABIRAMAN: I am

e } prepared to show from the records of

this House that Mr. Sundarayya said
that on such and such day. If Mr
Bhupesh Gupta is disputing it . ..

Surt BHUPESH GUPTA: You are
referring to the statement supposed to
have been made in the Press. Mr.
Sundarayya publicly contradicted that.

Surt T. S. PATTABIRAMAN: If
my hon. friend says that that state-
ment is not correct, I am prepared to
accept it.

Surt BHUPESH GUPTA: I do not
know whether the hon. Member reads
newspapers because this was publicly
contradicted. He categorically said
that.

Surt T. S. PATTABIRAMAN: I
read all newspapers, including Com-
munist Papers. I am well-informed.

SHr1 BHUPESH GUPTA:
not seem to be so.

It does

Suri T. S. PATTABIRAMAN: These
things bear testimony to the ignor-
ance you have . . .

Surr BHUPESH GUPTA: We have
very good experience of ignorance.

Sert T. S. PATTABIRAMAN:
Shouting cannot replace arguments,
I would like my hon. friend to allow
me to proceed. If my hon. friend
objects to certain facts, I am prepared
to take note of them. I am not so
blind as they are. If my hon. friends,
admit that they are prepared to be
wedded to non-violence, constitution-
al methods, let us accept the same,
We are not making this law a perma-
nent one and putting it permanently
on the Statute Book. It is only for
three years. That is a good probation
period for the Communist Party.

Sur1 BHUPESH GUPTA: 1 would
like to ask the hon. Home Minister
this question; Is this measure meant
against us? Let him say so. Let him
say that this law is meant against us.
He has not said it but this hon. Mem-
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ber is saying it. I want to know
which one is telling the truth? They
both belong to the same party.

Surr T. S. PATTABIRAMAN: I
would only appeal to you, Sir, to note
the time taken in these interruptions
and allow me that much.

Tae VICE-CHAIRMAN (Szrt M. B.
JosHr): Yes, you go on please.

Surr T. S. PATTABIRAMAN: Sirn,
my objection is that the Communist
Party of India is the least qualified to
object to it on fundamentals or on
principles. In 1942 when our grest
leaders were detained and imprisoned
and taken away to far off prisons—
and they were in prison for three or
four years—the Communist Party of
India, where did they lose their prin-
ciples? They had gone in hiding. What
became of the people’s war and what
became of our liberty? Why did they
not object on fundamental and moral
and religious and all sorts of princi-
ples? Because it suits them today——
they are not interested in the princi-
ples as such—they are now shedding
crocodile tears for democracy.

[Mg. DEpuTY CHAIRMAN in the Chair.]

Sir, in this country there is a great
scope for democracy. Hon. Members,
the Communists especially, must
understand that in India democracy
has been well established. From what
has been done to traitors who co-ope~
rated with a foreign invasion and
foreign troops in other countries they
must have a lesson. In North Viet
Nam and in South Korea the collabo~
rators were shot dead. Today we arée
having them as Members of Parlia~
ment in this country. Can there be 2
greater democracy in the world?

Serr BHUPESH GUPTA: Who are
the collaborators? They sit on this
side or which side? Statements are
being made. Collaborated with whom?
Who are these people? Which side
do they sit? The hon. Member is refer-
ring to some Members of the House.
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SHRI T. S. PATTABIRAMAN: Those
gentlemen who joined hands with the
Anglo-Americans and had a people’s
war in this country. I do not want to
name them; the whole world knows
it. So, Sir, they should not criticise
us. Today they admit, they praise the
countries in which people can he
taken together and shot dead, without
trial, without anything, without any-
thing known about them. They praise
them as the greatest democracies in
this world.

In this country, Sir, we have got
the Preventive Detention Act with all
the curtailments that anybody can
imaging, Under the - Prevanting
Detention Act the Government is not
the final authority. 'They will have
to give a charge to them. Then
the case goes before the tribunal. In
Punjab 70 detenus have been order-
ed to be released by the tribunal.
Then there is the right of habeas
corpus; the High Court is there; the
Supreme Court of India is there to

see that no injustice is done by
the executive. In spite of all
these things, if the Act is neces-

sary it is because we still feel that our
democracy is still in an infant stage,
that the people are not yet accustom-
ed to the obedience to law and order
in this country.

My hon. friend, Mr. Kunzru, was
referring to the conditions in England.
It is a good thing to compare, but
certainly the comparisons are not
similar. In England they have enjoy-
ed 2000 years of freedom. Every man
there is responsible. Nobody ever
could think of burning the Union Jack
or insult the Queen or insult the Par-
liament, Everybody is a constitution-
alist and would like to have faith
in the constitution and would like to
take to only constitutional methods.
But today in this country, Sir, we see
some people have no faith in the Con-
stitution, who would like to treat the
national flag as if it were a rag and
who would like to insult the Consti~

tution of India by burning it. We
see all these things not merely
today, Sir. Not only now, Sir,

three years back the trade union
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leaders in a particular place in Salém
burnt the national flag which was
hoisted on the 26th of January. e
tried to prosecute them. No law was
available. We could locate the per-
son who was guilty of it, but we
could not do anything. If conditions
continue like this, is it not necess
that there must be some law by which
these people should be prevented from
such things?

Sarr H. D. RAJAH: How many
persons did you put in prison urder
this law when they started burding
the flag and dishonouring our consti-
tution?

|

Sart T. S. PATTABIRAMAN: Sir,
if we do it, you ask us why you did
it. When we do not do it, you ask
us why you did not do it. Give ys a
decision whether to do it or not. Give
us the sanction and we will do. Do
not argue on both the sides.

I would like to point out only one
more instance and I would finish my
speech. My friend, Mr. Rajah, was
waxing eloquent about Ramanathapu-
ram. Most of the cases are sub judice
and I would not like to touch on those
things. But, Sir, he was saying that
Mr. Thevar should not have been put
in prison or should not have been
made a detenu. I do not want to go
into the merits of the case. Mr,
Thevar can take care of himself
and anybody who goes through
the tragic woe of the Harijans
there will find enough justification
for the application of the Act.
I do not want to quote any |eng-
thy things from many of the docu-~
ments I am in possession of, but 1
would like to point out that the
history of the communal troubles in
Ramanathapuram district is not of
recent origin. It goes on from 1930;
the Harijans have been ill-treated,
mal-treated, suppressed and opp;;Essed.
It has been going on in the name of
religion or whatever you call it. The
Muslims have been made to fare
worse. Today, Sir, what is the fate
of the Harijans there? They cannot
walk with their caps on or with their
umbrellas on in the streets of Mudu-
kalathur. And above all I would like
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hon. Members to ponder whether it is
justifiable, whether it is in the inter-
ests of a nation, whether it is honour-
able to the nation not to allow the
Harijan women to have their sari on
the upper part. If they want to walk
in the streets of the Thevar commu-
nity in Mudukalathur, the Harijan
women must tie their saries down and
go partly naked. Is it the way? Will
you want this to be tolerated? We
cannot book those fellows. We cannot
find out the brain behind, sitting at
Madurai 150 miles away and directing
the whole thing, heaping insult after
insult and tyrannising that whole
community, and when the Government
goes to the rescue of the Harijans it is
said, “Oh, what is this? Is this demo-
cracy?” Are you not ashamed when
you see that our own brethren are
denied the right to walk in the streets
of Mudukalathur? Where is that feel-
ing of democracy gone? Arson, loot
and murder have taken place in hun-
dreds of instances, and none of my
friends, who are now shedding croco-
dile tears have spoken one word
about it. I have got documents to
prove that Mr. Muthuramalinga
Thevar is not a hero that you imagine
him to be. Even when the Congress
regime was there, even in the regime
of Rajaji in 1939 he was proceeded
against under section 107 for security
reasons. With your permission, Sir, I
will read one sentence from the Judg-
ment of Mr, Kuttalalingam Pillaj,
Additional District Magistrate. “There
can be no two opinions about the fact

that the counter-petition-
er”—Sri Muthuramalinga Thevar—
“is a very dangerous cri-
minal, if not the most dange-

rous among the Appanad-Kondayan-
kottai Maravars.” Similarly, Sir, Mr.
Thompson, District Judge, says about
the evidence of a prosecution witness:
“In his evidence he has described the
appellant as being a terror in those
parts, meaning the area round Muthu-
kulathur.”

Surt H. D. RAJAH: When was this
statement made by him? The year
and the date also may be quoted.

Sert T. S. PATTABIRAMAN:
“Judgment in Criminal Appeal No. 87
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of 1940.” “In the Court of the Sessions
Jucge of Madura”; “S. P. Thompsdn,
Esquire, I1.C.S., Sessions Judge.”

Mr. DEPUTY CHAIRMAN: He pre-
faced it by saying that this trouble is
there from 1940.

Surt T. S. PATTABIRAMAN: I am
only tracing the character of the de-
tenu. If you want the reasons—I do
not purposely go into the reasons. 1
have got a bundle of them to show to
Mr. Rajah, but because all of them
are sub judice. I do not want to go
into them. I will have occasion to tell
the House and Mr. Rajah that the
detention of Mr. Muthuramalinga
Thevar is not only the just and proper
thing but is the most essential thing
for the maintenance of peace and
order not only in that southern part
of the country but throughout the
country, But one reference I will
make and finish my speech.

Mr. Rajah was saying that just
because Mr. Muthuramalinga Thevar
was saying, “If you do not leave the
Commonwealth I am starting an agi-
tation for that purpose” he was detain-
ed. Sir, I have got the grounds of
charge for Mr. Muthuramalinga The-
var, grounds of detention; I would
only quote one sentence.

Surt BHUPESH GUPTA: How
quickly he gets all these things. Is he
in touch with the Intelligence Branch?

Surt T. S. PATTABIRAMAN: I
can get your office ducuments also.

Mr. DEPUTY CHAIRMAN: Just as
you manage to get them.

Sart BHUPESH GUPTA:  Refer-
ence was made only two hours ago
and he is in a position to produce
everything. He seems to have good
connections with the Central Intelli-
gence Bureau.

SEr1 AKBAR ALI KHAN: That is
efficiency.

Surr K. L. NARASIMHAM (Mad-
ras): That is the efficiency of the
Government of India.

Surt T. S. PATTABIRAMAN: If
you want the report the Tamil Nad
Branch of the Communist Party made
to the Communist Party of India
about Mr. Muthuramalinga Thevar, 1L
can also give them a copy.

(Interruptions.)

I learnt all the tricks of your trade
from your company.

Surt BHUPESH GUPTA: Then the
hon, Member must be maintaining a
private detective firm also.

~

(Tome bell rings)

Mr. DEPUTY CHAIRMAN:
time.

It is

Surr T. S. PATTABIRAMAN: Only
one senfence and I finish. When ad-
dressing in public meeting at Madural
on 12-9-56, Mr. Muthuramalinga The-
var declared that the Forward Bloc
of which he has been a local leader
would give six months’ notice to the
Prime Minister of India to quit the
Commonwealth failing which he would
start a nation-wide violent struggle to
oust the Congress from power. Is this
the way responsible men should be-
have? Should the Government keep
quiet? And if the Government keeps
quiet, hundreds of incidents will take
place. Sir, the Preventive Detention
Act is a great thing. (interruptions)

(Interruptions.)

Surt BHUPESH GUPTA: We want

the documents; I would like to read
it.

Surr K. L. NARASIMHAM: We
press it.’

Sarr T. S. PATTABIRAMAN: I do
not want to be interrupted; I am not
yielding. The Preventive Detention
Act has been the greatest barricade
against the onslaughts of the undesir-
able elements of this country who try
to undermine the great foundations
laid by our Father of the Nation,
Mahtma Gandhi, and the great iron
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man, Sardar Vallabhbhai Patel. Sir,
we would like them to be strengthen-
ed till 1960.

Surt BHUPESH GUPTA: You have
forgotten the Mahatma. You remem-
ber the Mundras only.

Surr T. S. PATTABIRAMAN: We
are asking time only up to 1960, By
that time we hope we will be in a
position to do so and like other Acts
we are prepared to drop this Act if
we feel that our friends have chang-
ed, the times have changed and that
our freedom and democracy stand on

strong and solid foundations. |

Thank you, Sir.
3 pM.

Janag M. MUHAMMAD IS L
SAHEB (Madras): Mr. Deputy Chair-
man, I am one of those who suonrted
the Government when they, on 4 pre-
vious occasion, sought to extend this
Preventive Detention Act for a fur-
ther period . . .

Surt BHUPESH GUPTA: I ask for
that letter, it should be laid the
Table of the House. I should like tg
read it before . . .

(Interruptions.) |

Surr T. S. PATTABIRAMAN, It is
a public document, grounds of deten-
tion. You can get it.

(Interruptions.) *

Surr BHUPESH GUPTA: It can be
laid on the Table. It can be rajsed in
the course of the debate ... '

Mr. DEPUTY CHAIRMAN: What
is that document?

Sarr T. S. PATTABIR :
Grounds of detention of Mr. Muthy.
ramalinga Thevar.

Sart BHUPESH GUPTA: Lay it
on the Table.

Surr T. S. PATTABIRAMAN: Sir,
on a point of order, they must have
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asked me to place it on the Table
when I spoke. After my speech they
cannot demand anything.

(Interruptions.)

Surr JASPAT ROY KAPOOR: Sir,
on a point of order . .

Mgr. DEPUTY
at a time.

CHAIRMAN: One
Order, order.

Surt BHUPESH GUPTA: 1t is an
ordinary rule if I demand . . .

Surt JASPAT ROY KAPOOR: I
am on my legs on a point of order.
What I could gather when I was
hearing my hon. friend over there
was that he was saying something
with reference to some notes which
he had. I do not think he has read

out anything from any authorised
document . . .

(Interruptions.)

Sart BHUPESH GUPTA: Look at
the proceedings.

Sur1  JASPAT ROY KAPOOR:
Every one of us is perfectly entitled,
I submit, to refer to the notes that we-
have in our possession . ..

Mgr. DEPUTY CHAIRMAN: Order.
order. Mr. Pattabiraman, if you have

referred to any document, you have
to produce it.

Surt T. S. PATTABIRAMAN: It
has appeared in the press, in the
“Thina Thanthi” paper in Madras—-
the complete grounds of detention—
Tamil edition of the paper, and I have

translated from that and I am keep-
ing it

Surt H. D. RAJAH: He read out
some portion from a document .

Sert BHUPESH GUPTA:

On a
point of submission, when the hon.
Member spoke he was not saying

anything in Tamil. He said he was
reading out from the grounds of
detention and he wasg speaking in
English. I would Iike that particular
document to be laid on the Table.
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Mzr. DEPUTY CHAIRMAN: Please
get the proceedings. Mr, Muhammad
Ismail.

.

Janas M. MUHAMMAD ISMAIL
SAHEB: Mr. Deputy Chairman, I was
saying that I was one of those who
supported this measure when on w
previous occasion the Government
sought its extension for a further
period. At that time the circumstances
were different. The situation in the
country demanded such a measure as
that under consideration. There were
subversive elements and at the time
the erying need was a stable Govern-
ment and 1 sald that any Government
was better than no Government and
that Government’s hands must be
strengthened by such a measure as
this. But now, Sir, the circumstances
have changed. There is nothing that
may be called as constituting an emer-
gency or crisis. Some of the major
reasons which were cited by the
Government as justifying the exten-
sion of the Preventive Detention Act
are those circumstances which mostly
and ordinarily exist under a demo-
cracy and particularly under a Gov-
ernment following a party system.
Therefore, I do not think that there is
for the extension of ths
sufficient reason or justification
Act at present. One instance I would
like to give which contradicts the
argument of the Government when
they justify their proposal to extend
this measure further. The activities
of the Dravida Kazhagam people in
the south were cited as one of the
major reasons for the Government
seeking to extend this Act. But then
what has happened in connection with
the activities of the Dravida Kazha-
gam people? The leader of that party
has been dealt with by the ordinary
law of the land. He was arrested, he
was prosecuted before an ordinary
«court of law, under the ordinary law
and has been sentenced. Therefore,
the same practice might be followed
in other cases too. Now, such an Act
as this demoralises minions of the law
not only in the administration of this
particular Act but also in the admi-

nistration of other ordinary laws. In
this connection I would only request
the Government to consider the case
of Dr. Ram Manohar Lohia and see
whether everything has been all right
with reference to that case. I would
not go into the merits of it because it
may be said that it is still sub judice.
But I would only ask them to con-
sider in view of certain remarks
which are alleged to have been made
by the judges of the High Court try-
ing the case. As I sdid, the adminis~
tration of this Act demoralises the
officials of law even in their adminis~
tration of the ordinary law. Take
another instance. One important edi-
ior im Delhd, Mx. Mohd, Mustehsan
Faruqi, editor of Astana and Pyame
Mashriq, has been detained for some
months and the grounds of detention
are given in the order, And when we
go through them, they relate to cer-
tain acts which had already been com-
mitted and if those acts are wrong
and criminal, he might have very
well been brought betore a court of
law. He is mainly charged for cer-

tain wrongs and for certain acts
which he has already committed.
Therefore, he can very well be

brought before a court of law and be
tried.

Sur1 JASPAT ROY KAPOOR: But
at the same time in order to prevent
him from further mischief it is neces-
sary.

Janae M. MUHAMMAD ISMAIL
SAHEB: Even in such a case in
which the Government have given
concrete acts as grounds for acting
under this Preventive Detention Act,
they are not making use of the ordi-
nary law, which is sufficient at least
in such cases. Again, in another case
there was one editor in Uttar Pradesh,
Mr. Ishag Ilmi, who criticised the
writings of the author of a certain

book. The passages criticised were
held by very high authorities to be
really objectionable. But while no

action was taken against that book,
unusual action was taken against
the critic, under the Preventive
Detention Adt But that was
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«quashed by the High Court. What
1 say here again is that action was
taken under the Preventive Detention
Act on a thing with had already
taken place. If it was wrong, if it
was so very clear and definite, the
«case might have been brought bgfore
an ordinary court of law, as has been
the case with reference to the léader
of the Dravida Kazhagam.

Then, again, with regard to certain
bomb explosions in Delhi, one ordi-
nary man, a shopkeeper, Afzal Pesha-
wari, was taken into custody. He was
kept there for four or five months and
then he was let off. These are e¢ases
in which the ordinary law can be had
recourse to. But the Government,
since they have a short cut to law
and order, are prone, are inclined to
make use of this measure to the
detriment of the freedom of the ordi-
nary citizen, |

Then, again, one word about Sheikh
Abdulla. He has been in detention
for the last four years. The Govern-
ment might be in possession of such
evidence and they might have collect~
ed more evidence against him during
these years. I am not speaking of his
release. I do not say anything about
the case at all. But I only speak of
the manner in which the thing is done
under this Act. It may be said that
it refers to law and order in a S$tate
and that Kashmir is a separate State.
It is all right, but Kashmir forms part
of India. ‘

Sert ABHIMANUYA RATH:
x T e Al
how can it be part of India?

Mr. DEPUTY CHAIRMAN: O%der.
order.

Eein)

JaNnaB M. MUHAMMAD ISMAIL
‘SAHEB: It is part of India and it is
under the control of the Central Gov-
ernment. Even today we find 'that
the Central =suthorities are having
contacts with Kashmir; they are going
there. They might in such an import-
ant case advise the State Government
that the person might be put before
a court of law. It will be good in the
interests of the State as well as the
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country as a whole. And they need
not allow suspicion to be created in
the minds of the people and make
them think that freedom of the peo-
ple is being dealt with arbitrarily and
in a manner which is being endorsed
only by the Government. That is
what I say. I do not say anything
about this case excepting this that
it may be brought before an ordinary
court of law. It may be dealt with
under the ordinary law, Ordinary
law is sufficient and that has been
very well proved by the recent hap-
pening in Madras, by what has hap-
pened to the leader of the Dravida
Kazhagam. Credit is due to the Mad-
ras Government for the manner in
which they have dealt with this im-
portant case. Even with regard to
Madras, I would say that it would
have been well if they had proceeded
in other cases also under the ordinary
law.

Sir, in speaking of the freedom of
individuals and the equilibrium
between the State’s power and the
freedom of individuals, certain people
speak as if democracy is one set of
people, one entity, separate from the
individuals, as if individuals are an-
other set or community who are
waiting round the corner for pounc-
ing upon the people who consti-
tute democracy. It is not so. Demo-~
cracy consists of individuals, and the
existence of such Acts as the Preven-
tive Detention Act will give the indi-
viduals who constitute democracy, at
least those individuals who have
got a conscious awareness of the value
of freedom, a sense of insecurity,
particularly when they see the man-
ner in which this Act is being used.
Moreover, when there is such a mea-
sure as this, at hand, the officials will
feel inclined to make use of it. There
is no emergency, there is no crisis, and
there are no special circumstances
at present to justify the continuance of
such an Act as this. The Govern-
ment themselves claim that they are
in a stable position, that they
are able to deal with any situation as
it arises. That being the case, an effi-
cient Government should not require
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[Janab Muhammad Ismail Saheb.]
the assistance of such an Act and they
should not ask for an extension of
such a measure as this.

Surt BHUPESH GUPTA.:
rise on a point of privilege.
for the paper . ..

Sir, 1
I asked

Mr. DEPUTY CHAIRMAN: I have
asked for the report of the proceed-
ings.

Surt BHUPESH GUPTA: 1 hope it
will be done quickly because we want
to lock at it before the debate ends.

Mz DEPUITY CHAIBMAN: I wil
see the proceedings and then decide.

Surt KISHEN CHAND: Sir, we
are discussing this Preventive Deten-
tion (Continuance) Bill, and I feel
that this discussion has centred round
the fact whether the ideology of the
Communist Party in India is similar
to that in Russia. That has nothing
to do with this Bill.

Russia is a great country. They
have adopted a certain policy. They
may be following certain principles,
but they have done one thing wonder-
ful; they have made their country the
greatest country in the world at the
present moment. They have achieved
that position. If there is Communism
in Russia, there is McCarthyism in
U.S.A. Every country adopts a cer-
tain policy. Suppose they follow a
certain system in their country, it is
a completely integrated whole. An
hon. Member asks what is happening
in Russia; because they are doing this
thing or that thing, we should not
therefore raise a voice here. I cannot
understand the logic behind that
argument. The line of argument
snould be that when we are consider-
ing this Bill, this is the merit of this
Bill, these are the reasons for or
objections against it. Instead of that,
you just criticise a big country which
is the leading country in the world.
They have their own situation, as
there is a cold war going on. They
are placed in that situation and they
are compelled to take a particular
line of action.

Sir, we are following the British.
pattern. When there is a question of
economic development in our country,
we quote the example of some other
country. Our Prime Minister and
other Ministers come forward and say
that we have a certain pattern and
we are going to follow that pattern.
At least in judicial matters we have-
adopted the British pattern. So, let
us look at the history of similar en-
actments in Britain, As has been
pointed out, only during the last
Second World War, reluctantly they
had the Defence of the Realm Act.

Suart AKBAR ALI KHAN: Does he
think that we are in the same politi-
cal development as Great Britain?

Sur1 KISHEN CHAND: Then an-
other hon. Member got up and said
that we are very backward and that
there is indiscipline amongst students,
and if he was the dictator, he would
shoot here and shoot there. He want-
ed a Napolean in the country to pre-
serve law and order. All sorts of
things he said in his anger. I am real-
ly very sorry thatsuch things go into
our record, our hon. Members getting
up and saying that our country is
very backward and is in the middle
ages. Any outsider reading these
things said by our Parliamentarians
about our country will feel that that
must be our condition.

An hon. Member just now gets up
and says, “are we to be compared
with Britain?” I say certainly, we
should be proud of that. The politi-
cal development of our country is fair-
ly advanced, very advanced. There is
no backwardness in the political deve-
lopment of our country.

An hon. Member gets up and says
that there are certain explosions in
Kashmir and that Kashmir is on the
frontier. The name of Jammu and
Kashmir does not appear at all in the
list. It is not applicable to that area.
Jammu and Kashmir has a separate
law of their own. Whether they have
a Preventive Detention Act or not is
not our concern. Under this law
there ig not a single case of detention
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in Jammu and Kashmir, not a
single case of detention
in Assam. They are the only two
border areas where there is a possi-
bility of its application, where there
may be need for such a law, We |are
not holding anybody under preventive
detention either in Assam or Jammu
and Kashmir under this law. THere
is a separate law in Jammu and Kash-
mir under which they are detaining
persons. It is the duty of the Assem-
bly of Jammu and Kashmir to decide
about that. As far as we are con-
cerned, we have got to see whether
in the rest of India this law is being
applied for the maintenance of }law
and order, whether the ordinary laws
of the country could not have een
sufficient to maintain law and o{der.
The point is, nobody on this side or
that side wants the criminals fo be
let off, nobody wants that people who
are going to disrupt law and order
should be let off. Eevery Member of
Parliament is united on that ppint.
"The difference of opinion only comes
in on the point whether the ordinary
laws of the country are not suffidcient
for maintaining law and order, 'and
when ordinary laws are not suffidient
for maintaining law and order, whe-
ther a special law of this natureg is
required or not. Sir,” when I heard
the hon. Minister, he was almost "Fpo-
logetic, he was very careful in choos-
ing his words and in enunciating his
policy, but his followers have gonhe a
step ahead of him. They are intro-
ducing irrelevant matters into ;| the
discussion.

in their second political youth.

‘Surt BHUPESH GUPTA: Thej are

Surt KISHEN CHAND: Sir, men-
tion has been made of Ramanathapu-~
ram. I shall like to know how thany
people have been detained under the

Preventive Detention Act. There was
«disturbance, there was police firing,
they made enquiries, some people

were committed and tried, and they
will be taken care of by the ordmary
law of the land. Then regarding the
Kazhagam movement, Mr. Naicker has
been prosecuted. He has been given
some punishment, If the hon. Minis-
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ter had made out a case, “look here,
this 1s the particular case, in this
particular case, if we had followed
the ordinary law, there were certain
secrets which would have gone out.
There are enemy agents in the coun-
try, there is a guerilla warfare going
on, and so many hundreds of people
have come from outside and are car-
rying on this thing. If we hold them
up before ordinary courts, so many of
our secrets will be let out and it will
not be in the interests of India”, then
I would feel there is justification for
it. But just to say that there is
casteism in our country, there is this
thing or that, is no good. These are
the hon. Members who were our re-
vered leaders in the past and who are
holding the reins of Government in
their hands. When, nearly twenty
years ago, the British Government was
the ruling power and when they
brought in Bills of this nature, there
was casteism; there was communalism;
there were bomb explosions; there
were communal riots—all these things
existed in those days.

Surt BHUPESH GUPTA: There was
smuggling also.

Surr KISHEN CHAND: There was
smuggling in those days also. If it all,
there is much less communal trouble,
much less casteism, in our country in
1957. Compare the condition of 1957
with 1937-—twenty years ago. Don’t
you think that the condition is much
better about communal riots, about
casteism and all these things?

Surr BHUPESH GUPTA: What
about smuggling?

Sarr KISHEN CHAND: But in
1937, the hon. Minister was very elo-
quent that there should be no such
black Act in our country. But now,
simply because our Government has
been established, we should forget
everything and we can do anything
we like! We can break all rules and
laws because it is our Government
and we should keep quiet on it. It is
a curious argument, that when the
hon. Minister brings forward a Bill
in which normal practice is not being
followed, but a new procedure has
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been adopted, an hon. Member gets up
and says, “The Opposition Party
should prove what may be the evil
consequences of the measure. It is a
new way of logic. Normally, it is the
duty of the hon. Home Minister to
prove that the ordinary laws of the
land are not sufficient for curbing
the situation and that a special situa-
tion has arisen which did not exist
till 1950. This law was brought in
1950. So, he should have proved that
since 1950, a new situation has arisen,
that casteism has been rampant, that
there were a number of bomb explo-
sions. Only two bomb explosions
have occurred in the City of Delhi
which is a minor thing. I remember,
Sir, till 1940, there were hundreds of
bomb explosions in our country. It
was a normal practice of the Revolu-
tionary Party. So, this Bill should not
be discussed on that ground. The dis-
cussion should be that the normal law
is insufficient and that India is in grave
danger. The hon. Prime  Minister
said that geographically, we are very
well situated, that we are out of the
way of the cold war, Our country is
not at all affected by it. We are
geographically so well situated that
there is no danger of any subversion
in our country. Therefore, Sir, I do
not see any justification at all for
bringing in this black law.

Surr B. K. P. SINHA (Bihar): May
I know what the distinction is there
between the ordinary law and extra-
ordinary law?
(Interruptions.)

Surr KISHEN CHAND: There is a
Penal Code in our country.

Mr. DEPUTY CHAIRMAN: Your
time is limited; so, you can defer it to
a subsequent occasion. Please go on
with your speech.

Surr KISHEN CHAND: I am try-
Ing to make owt some distinction on
that point. There are the law courts,
there is the law, but here instead of
judges, we have an Advisory Body.

I maintain that this law is really
being used against the Opposition
parties.

|

Surr BHUPESH GUPTA:
right.

Sarr KISHEN CHAND: Hon Mem-
bers have pointed out this fact and
if you see the list of detenus, you will
find that there are members of the
Communist Party, the P.S.P. Party,
the ex-P.S.P. Party and there are a
fairly large number of the Hindi
Raksha Samity people.

An. Hon. MEMBER:
Mahashabha.

Surr KISHEN CHAND: An hon.
Member from the Punjab tried to
create a sort of communal atmosphere
in the discussion. All sorts of people
are taking up sides. We are not in-
terested whether the Hindi Movement
is correct or incorrect; that is for the
Punjab Government to deal with, We
are only interested in knowing whe~

That is

And Hindu

ther the ordinary laws are not
sufficient for giving punishment to
people who are Dbreaking the
law in the Punjab. Why use was

made of this Act? Are those people
outside agents? Are they not Indians,
fully loyal Indians? They might have
certain opinions. If they have broken
the law of the land, there is the law
court for it. You wan give them
punishment. But why do you detain
them under the Preventive Detention
Act? They are not subversive ele-
ments. These Hindi Raksha Samity
people are not going to subvert the
independence of India. They are not
people who have come from outside,
who are going to do this thing. Why
are you using this Act against them?

So, it boils down to this—when the
Congress Party has got such a big
majority, whenever they have politi-
cal opponents, they want to use this
Act, against them. Out of the 205
people, this law has been used mostly
against other political parties or
the language agitation that is going on
or against the Samyuktha Maharash-
tra Samity. The net result is that this
Bill is entirely meant for curbing the
Opposition and I strongly oppose it.

Sert BHUPESH GUPTA: That is
right.
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Mr. DEPUTY CHAIRMAN: Mr. qrfeat g
(é | ga farh qqq qHISEIR
Sheel Bhadra Yajee, just five minutes. %
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At 3-30, I want to call the Minister.

Sari AKBAR ALI KHAN: ere

are others also, Sir.

Mr. DEPUTY CHAIRMAN: We have

exceeded the time by one hour.

Y 7 AF AR wmﬁuf
FaT qgIEd, grew & A+ o

OFC F1 d9 a5 FT gafy ag™ F7/50
&S T@T 4T & IGHT 9 quhT F@T
g | AfFT 70 s ¥ oF Rema

gak ag a8 @ fr @ Ow A1 owaAfw

§ Q8v¥ T agr & v AiEd
a7 fe o TardY Ay faar sraT =nfea
TRl dg 78 § B gAR masta
¥ AW gH g9 § 5 Tew ¥ ag
g 7Y & forgd fir g9 gae 1 wafy
agre W | o FE F Fay i g
agt #18 ‘A’ 987 & HWiT o fa
Wsﬁﬁﬁr%“aﬁﬁrm”?ﬁﬁ@
i au s ag FETR 5
gfaar & & “Fies ax” &1 Fwr W
‘e g7 &, fegeam T agg F I
TE qg WS AR g | FEE qar
T F AT

JUGWATT wged, AW qifEEa
AT #1995 § AR faars g
q@ AT FT @I & AT AT 4T
FE AT E I AU AT FET A &
oo fgrgea™ & & F19 7 orfwee
% Qe gl gl Awe #%9 F fog
AioE & AR X W E | TWF werEr
N forgam & 9 § "I B
A T ATEAT & | @ W AT T
IUET ST & | WK ga8 qUF a5 v
2 98 & F A= WWER FT arg a9

|

TAT ITFAATE F AT HT FITHL AT
g q T ATE § | WU [ mraat
FT GIFF AT AGEET FrHfT
qIH wETa AfAfa w AT @ §
TR T 7T G &, Ig T8 AT aFT
AT & | FT AW A AT B A A
FCH, 2R T I FT ARG F &7 A
AN TE AQ ¥ g A a1d
&1 99 q97 77 Qe 7471 91 99 e
QW F FWITAF & T F | AfwT
AT ATAETE FT S ATST § 98 G99
T & | fegmm ® w4 o s
13 T8 gU | fergE™ W AR ¥
AT W, TF, T A G F gL
AT ST 7T AT F THFS G & qaF
T 283¢ § OF FUG F INRT §F
at qfeas & F1 AT G FA
F1 ZZ X & TE | IEHT AAAT TG AT
fr gfees ofr o9 7 € oK 2w
FT TATA THT [ TS IV FT @€Y
g AIITITE FT FIST FHIR AT ST
BT GHIT A @ @ E | A 7Rl-
USE, TAUT W TAAIIRA - 7 TEr
e g @ & I gy A A W
FT 4T | I T FT g7 qF KT AFAT
T | WX FH TOH! AGT A av
A &7 g ag

Soeaafa wgEE, & wwsar g
fs fegmm 7 foaer ot wfent &
I T9F 79T wTeA! B gre fear g
Frgfaee qrEf & @F #a w1 A
AT W AT § | HIY AEE GEf 7
qUTSETE Ffeaa FT far g AR &
o AT Y I FCAT G ) TR A
AW & FAT T F3 AT QE AGY
@ € & W) faw 9% | 9T AE 0w
fas WTTETR FT FIL HEE G TR |
g 9w gard fedw q=afa g
FT BT HAT ATET & | FeT aV 48 §
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% o8 999 QY U T TR ®F F@AT
e § aif gfv § 7 T @ R
g GCHTX X9 FTH N BA &) % 2 |
FIHE AT T 799 F@aT “qT-
997" § 9 qAF F 9T F99 F
faqme raRFR R 9w ae J faaes
iy ofafem o e &1 WR
ITHH TARE F A A AT TF
¥ oogr & 1 T AT g AEIIA A
faay @ & 5 o feo T3 & g
@ antl # figare w3 fagr
¥ AR A Al akg ¥ A W
JMET AT TE § | IW AR F FAR
FW T M wUg gt weEiew |
g T g 1 d 2R ' ¥ gaF dad
F foa Fg § L g 9T A A
gl AT AT ag & fF ;| A
ST TR AN GetHE g9 qmy qar g
™ g, I @E & O 5w 0% w1
G QeuY T FGT | Mg, @@ &
X A gATETE FT ST gR |
AT WG § AXAAT-AaT & ar 7
98 Tg FET SATAT AT fF 5T FIIT LY
WS I ST 97 #iX € 98 ®F
ST 91 AT 987 O T Ig AT IHAAT
AT AT | T 39 TG FT TARFLA
TaT BT W ANl fgge 7 w0
FI @& | gafaw afg sy farg-
&I & ATSATET FTIH @A & , TATAA (T
FT TGAT AT § TT T FT ATITTH
g 91g 7 A §7 3 I 1 Sl FE
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gy & o ot W H A
e waAT e 9T @ € SARr UEA
¥ fod g@ dare @ Aifgd o) @
fodt & awear § BF 58 A 1 eqET
&7 2 AT Afgd | A gae faendy
FAIE AT WINOT &FT AWEN § A
§ qTE< AT HET WY I § ag A A
ST § HC gH AT S §, ofe 5w
g s & & See A
#gar afew WEHET FEAT g 1 S
drrfasd &7 ad 9 & SR A
FATaAT AT AEAT § R 5w STEI AT
AW § A7F A Of7 AT RrES
TS S T IART GIAT, T HIUT HY
Iy i A R & g | oW
9T § S FG "o THo THo

" ofe # aCE ¥ A @ ¥ I e

rEuE @Y AT Angd | safed &
TS W T MR S aEl A
afm 3T g FFsmae F Ao A
ITHR TANES FT A AT ATCRA |
afs & I o w F 9R &, NW g,
&1 I J1gd for o GE-ae weHe
g oY guIVE ® EA §, S aTe-
FafF onr & S WeTErsr &, SHEt
g9 | & TEa9HE FT G149 & | W 39
FIA F7 TgT €@ § A afx z@ar
e AR q91 & 917 AT & agd qF
g, dfFT W av Fra|y, ...
93 THE 4G TW &I §9 3 R0
Sicol! ' .

Sarr BHUPESH GUPTA: May I

know the party to which the hon.
Membher belongs?

Surt SHEEL BHADRA YAJEE: 1
am more revolutionary and communist
than you are.

AYHT frerar &, 7 T FEd & @I E |
ag gy v & £ 397 Arendy s gere
! WAy ATgE | 4T AGY = ey ?
T arT # gH geX IS | afg
Wﬁéﬂﬁ%ﬂm%ﬁﬁﬂtw— (Interruption.)

X FY Tq9AT F  fAd afen e Mr. DEPUTY CHAIRMAN: Order,
uifs §% 75 ¥ wey RS Ay e | OTeen

# @ew fFaT o7 gwar &, & quTeER oY 50| AT ATH) © T Q== H G
& o & o7 o g Ay & @@ fa= 1 a3few ¥ awdw s<ar
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E 1S w9R F1 qurefaq defees
wga § ST o |me ady w8
Wi Fifezegza #1 #1 7gd &Y v
2 ) S99 9l & Svi 3 9830 H
g & FTEr A F U 7S A
ST 97 BT A Sfqam aar e
HS Y S99 A Y ATAT TE AT |
RIS EE? I 3 A3 A%
EfeaTT T F1% Agd 7 &1, b gAR
T¢ T3 afae™ 57 § AR w3 ¥
& fod AY AY arc e 77 v sfer A
qeamr ¥ ) ows Iaw foa afaum
BT #eT FE A9 G | IAF ferld
W AE AT a7 AT I HEr
g, foea & gaeEr & 1 oE "oy
gt & 8 7 & | wmfad § wgan
g fF 33 ag & ot weHe § & fergeama
H gRIEE & SNAT § %) g
quadis AT § fasy emem &1 39
FYRE ) T2 T TAWR! F T KW
¢ IF AU &W > § | 9 A9
g A § iR T€ a9 gEa A
Jard & @ g 1 AT o A
JF 9T, 9 7§ FHRE a7 W
S R ar o, IO FH N I
[ ot § | fEE g A &
T & fod & qweman g fF oo fedam
Q¥ F FI9 W AR I 3
X S AUNRE F qW FOH

Frgfree o1 gwfaee Fgd § ST
agfeer ¥ TOET A FEAT A0S |

Surr B. N. DATAR: Mr. Deputy
Chairman, I have heard with very
Zreat attention the speeches of the hon.
Members both in favour of the reten-
tion of this Act as also against it.
Now a number of hon. Members have
spoken in the same vein. But to the
extent that there are certain argu-
ments which have to be answere% I

0y

shall deal with them. And I shall
95 RSD—5
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take up the case of my friend, Mr.
Bhupesh Gupta, first.

Sir, so far as Mr. Bhupesh Gupta
is concerned, I think he ought not
have brought in the Congress organi-
sation at all. It is not that the Con-
gress has done. But it is the Gov-
ernment of India which in consulta-
tion with the State Governments has
come to the conclusion that there is
a necessity for keeping this Act on
the Statute Book for a further period
of three years. And therefore, Sir, I
should have liked the hon. Member
not to have brought in the Congress
organisation at all. Now, Sir, another
objection was raised by him, as also
by my friend, Shri Rajah, that on a
number of occasions this was used
against political parties and they have
asked: How was it that the Congress
did not come into the picture at all?
May I, Sir, point out a very interest-
ing incident which was narrated in
the other House by no less a person
than my colleague, Shri Asoke Sen,
the Minister of Law? He actually
referred to an incident at a bye-elec-
tion a few days ago, when Dr. Syama
Prasad Mukerjee had died.

Surt BHUPESH GUPTA: Not a few
days ago. In 1953.

Surt. B. N. DATAR: Let the hon.
Member wait. He must now receive
the answer for the point raised by
him. Let him not interrupt me. Now,
Sir, after the death of Dr. Syama
Prasad Mukerjee there was a bye-
election and Shri Sadhan Gupta was
the candidate on behalf of the Com-
munist Party. Dr. Radha Binod Pal
was a Congress candidate. There were
certain incidents. As a result of one
of these incidents, Sir, actually a Con-
gressman was arrested. And I would
read out what my hon. colleague has
stated in the other House. He said
that “I shall place only one fact
which will show with what fairness
the Congress administration has utilis-
ed this very great power during the
time of the bye-election caused by
the unfortunate death of our Ilate
lamented friend, Dr. Syama Prasad
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Mukerjee.” Shri Sadhan Gupta was
a candidate on behalf of the Commu-
nist Party from what was called the
South-West parliamentary seat of the
City of Calcutta. His opponent was
Dr. Binod Pal, a well-known scholar
of West Bengal. He was a Congress
candidate. After the bye-election was
over, o1 possibly during the bye-elec-
tion, vne Congressman was arrested
by the Government of West Bengal.
(Interruption.) The very first ground
that was applied was that he was the
head of some Congress volunteers who
attacked a communist procession taken
out in support of Shri Sadhan Gupta.
(Interruption.) I am not vyielding.
Let the hon. Member sit down. He
has to hear the answer. Now, Sir, so
far as that is concerned, it will be
seen that we have been using this
Act with great impartiality. Just now
an hon. Member from Punjab also
pointed out that there was an instance
where a Congressman had been detain-
ed. Under these circumstances, Sir,
the objection that it has been used, as
my friend, Shri Kishen Chand, sug-
gested, for the purpose of putting
down all political opposition was not
borne out by faects. And as far as
the statistical information—two books
—that we have supplied is concerned.
it would show that those persons who
were detained for certain valid
reasons—the ground themselves have
been mentioned—happened to belong
to certain parties. Under these ecir-
cumstances, Sir, if a man belongs to
an opposition party, it does not mean
that he can carry on with immunity
whatever he does. If for example a
member of any party indulges in
violant activities or in goondaism and
certain other things, then he is liable
under the law for detention. And
even then their number is so small.
Under these circumstances, may I point
out to this hon. House that so far as
this Act is concerned, it has been verv
sparingly used, and used in a spirit
of absolute impartiality?

I would not deal with this question
longer., Now my hon. friend Dr.
Kunzru started by saying that the

Home Minister presented his case with
great skill but that it was unimpres-
sive. Another friend Shri Kishen
Chand stated that it was apologetic.
May I point out toc these hon. friends
that we always place our case on a
sound footing of factual realisation.
We don’t make it over-zealous and
we don’t purposely put in more
emotion than what is absolutely essen-
tial. Under these circumstances may
I point out whether the racts that have
come before the Court are of such a
nature as to require the retention of
this Act for a period of 3 years? Now
some of the hon. Members needlessly
criticised the Congress Party for
attempting either to have this Act
placed on the Statute Book for a cer-
tain number of years or for try-
ing to continue it or retain it for a
further period of 3 years. May I point
out and Dr. Kunzru made a reference
to Sardar Patel also—so far as these
great men of the past are concerned,
it would be very difficult to say or to
surmise what they would have done
had they lived now? Under the
circumstances there is no substance in
his contention that had Sardar Patel
lived now, he would not have attempt- -
ed to have this Act retained for a
further period. A number of Sardar
Patel’s great friends and followers are
already there.

Surr H. N. KUNZRU: I did not say
this.

Surr B. N. DATAR:
stated.

You have

N

Surt H. N. KUNZRU: Please listen.
What I said was that had the situa-
tion that exists now existed in 1950,
I was sure that Sardar Patel would
not have come forward with a Pre-
ventive Detention Bill.

Surr B. N. DATAR: Now may I
point out that this situation that we
have to take into account was the
situation in 1950 immediately after the
inauguration of the Constitution?
We had the strength, we had the
majority not only in the Constituent
Assembly but also afterwards. We
are having even now, thanks to
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the electorate and to the great,‘what
I can say, discomfiture of my hon.
friend Shri Bhupesh Gupta, the back-~
ing of the people behind us and let it
be understood clearly that when the
Constitution was passed, we did not
like to have the Preventive Deténtion
Act at all. That would show our bona
fides to the effect that even though
we had been in power, since 1946, we
did not want this Act but within one
month, as the irony of fate would
have it, Sardar Patel frankly admitted
in the Constituent Assembly that he
passed sleepless nights and thereafter
a conscientious man that he was, he
came to the most reluctant conclusion,
unavoidable conclusion, that there was

the necessity of the Preventive Deten-
tion Act.
%
Surr BHUPESH GUPTA: I  hope

you are having good sleep!

Surr B. N. DATAR: So far Js that
is concerned, it had a very good effect
because 11,000 persons had to be kept
in prison and the worsening of the
situation was duly averted. Thereafter
we have to take into account two
circumstances. One is whether the
Act has been excessively used and
secondly, whether today in 1957 there
is any necessity for this Act at all
So far as the first point is concerned,
even Dr. Kunzru has admitted that
the number is coming down from
11,000 to 250 or a few hundreds. He
actually stated that the number was
falling. His complaint was why should
there be even this small number at
all? 'That is a point for which we
have to take into account not only
theoretical considerations but also the
consideration of requirements of the
situation as well and therefore I would
submit that so far as the present
situation is concerned, you have to
take into account what it is and what
it could have been, had not there
been the Act on the Statute Book and
therefore both the sides have to be
taken into account.

Now a number of friends contended
that these very difficulties of the situa-
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tion to which the Home  Minister
referred are still there but along with
them may I point out that there are
certain elements, anti-social elements,
which are not happy at the stability
with which we have maintained the
conditions in India and therefore it
this Act were not to be continued,
then all these anti-social elements
would certainly welcome the disap-
pearance or withdrawal of this
measure with the greatest acclama-
tion. Therefore it is, so far as this
negative side is concerned, in my
opinion that is more important and
that is the reason why we are anxious
that stable conditions should continue,
that the law and order situation is
under control. This Act is not only
for the sake of the law and order
situation but for the sake of the deve-
lopment of the country. That point
should be understood very clearly and
therefore if, for example, in the in-
terest of the society, for the security
of the society itself, we have to curb
the individual ilberties of certain
persons, then inevitably and reluct-
antly that has got to be done and
therefore I would submit that the very
smallness of the number has a lesson
behind it. Had this Act been not on
the Statute Book, had there been no
fear to these anti-social elements, what
would have happened? Then naturally,
the offences would have increased
and the law and order situation would
have been endangered to a large ex-
tent. May I point out here, and I
shall subsequently deal with the ques-
tion whether at all this is a lawless
law as some hon. friends often claimed,
how the High Court Judges as also
the Supreme Court Judges have dealt
with this position and how we have
to pronounce opinion that so far as
this Act is concerned, this is not a
lawless law but this is a law which
has to be taken into account? Under
the circumstances, the only short
question that arises is whether the
Act it necessary at all and secondly,
whether the Act has been abused.
Now it cannot be called a lawless
Jaw at all. May I point out what the
High Court Judges have stated in this
respect? Now they have clearly stated



3439 Preventive Detention [ RAJYA SABHA ] (Continuance) Bill, 1957 3440

[Shri B. N. Datar.]

that so far as the law of detention 1s
concerned, it may be a penal detention.
So far as penal detention is concerned,
we are aware of it. After a judicial
trial, if for example, a man has been
convicted, then he has to suffer, what
is known as—virtually it is a deten-
tion—imprisonment. For example,
there are certain circumstances where
actually it might be difficult to prove
the commission of an offence because
in this case there is no actual commis-
sion of the offence but there
is a reasonable apprehension. I am
quoting the words used by the High
Court—they are not my words, but
they are used by the High Court—
‘if there is a reasonable apprehension,
if there 1is a reasonable suspicion.’
Now this has to be reasonable and
this has to be found out by taking
into account what the man has done
previously and what he is likely to
do and therefore, so far as this Act is
concerned, this has been brought into
existence or put on the Statute Book
by the Parliament for the purpose of
preventing actions which would
disturb peace and order, which would
lead to the commission of certain
crimes. That is the reason why the
whole law of India has to be taken
into account, not merely the penal
law but also the other aspect of the
law. That is the reason why the
High Court Judges have rightly point-
ed out the real position and therefore
it cannot be called a lawless law at all
in the way in which my hon. friends
opposite often use the expression that
it is a lawless law or that it is a black
law. It is nothing of the kind. Tt is
a law passed by the Parliament for
meeting a certain situation. Now so
far as emergency is concerned, it may
be either some other emergency or it
may be the existence of such anti-
social forces as cannot be brought
under control by the operation of the
ordinary law.

SHrr H. D. RAJAH: A lovely law.

SHrt B. N. DATAR: Therefore, I
would submit that we have to take

these circumstances also into account.
I am relying upon what the hon.
Judges of the High Court have stated.
They say:

“The complaint that the detenu
under the Preventive Detention Act
is deprived . . .7

And then they point out also
there is the Advisory Board . ..

that

Surt BHUPESH GUPTA: Read it
fully.

SHrRr B. N. DATAR: I am explain-
ing the position so that you can under-
shend W deutly. S0 far o hese
Advisory Boards are concerned, hon.
Members pointed out that it is no subs-
titute for a trial before a court. But
here the High Court Judges have held
that it is a judicial body. I am read-
Ing the rest now:

“The complaint that the detenu
under the Preventive Detention Act
is deprived of the opportunity of
proving before the court that the
statements contained in the grounds
for detention were incorrect is un-
tenable since it is open to him to
prove the allegation before the
Advisory Board.”

So let the hon. Members understand
that the Advisory Boards are there....

Surt BHUPESH GUPTA: What is
the ...

Mr. DEPUTY CHAIRMAN: Order,
order.

SHRT B. N, DATAR: Apart from the
question of cross-examination which
is the only element that may perhaps
be lacking, all the other elements are
there. It is not my view, not the
view of a politician; but it is the
view of the Judge.

Sarr  BHUPESH GUPTA: Which
Judge said it? I think the hon. Minis-
ter is misleading the House.

Mr. DEPUTY CHAIRMAN: He is
reading from a judgment.
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Mr. DEPUTY CHAIRMAN: Orﬁer,
order.
SHrr B. N. DATAR: “It is open to

him to prove his allegations before
an Advisory Board constituted under
the Act which consists of three per-
sons who are or have been or are
qualified to be appointed as Ju?ges
of the High Court.”

Surr H. N. KUNZRU: Can he
engage a counsel to prove his casp?

Surr B. N. DATAR: No counsel is
necessary in this case. Let the
Member understand’ there are certain
matters which cannot be placed so
openly and the interests of the cﬁ
try have to be taken into account.
Therefore . . .

Surr BHUPESH GUPTA: What is
the . . .

Suri ABHIMANYU RATH: | The
charge-sheet of the police . . .

Mr. DEPUTY CHAIRMAN: der,
order.
Serr B. N. DATAR: To allo a

counsel to appear is almost to make
it completely public and theri‘fore,
the higher interests of society and the
security of the State have to be Faken
into account. '

Smrr BHUPESH GUPTA: With
the . ..

Mr. DEPUTY CHAIRMAN: der,
order.
Smrr B. N. DATAR: And to that

end the liberty of the individual to a
small extent will have to be sﬁordi-.
nated. There is no dispute about that
point.

Sur: AKBAR ALI KHAN: For the
greater interest of society.

Serr B. N. DATAR: Furthe)J they
say:

“It is manifest, therefore, that the
detenu has the fullest oppon‘tunit;,
of having his allegation ‘ .
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These are not my words, but the
words of the Judges—

“It is manifest, therefore, that
the detenu has the fullest oppor-
tunity of having his allegations
of non-existence of grounds
judicially  determined by the
Board.”

And then they continue . . .

Surr BHUPESH GUPTA: Which
judgment is that? Which High Court?

Sarr B. N. DATAR: The Allahabad
High Court, one of the seniormost
High Courts of the land.

Surt BHUPESH GUPTA: There
have been many Supreme Court
judgments. I can quote Chief Justice
S. R. Das.

SHrr B. N. DATAR: The Supreme
Court also holds the same view.

Sart BHUPESH GUPTA: Which
judgment of the Supreme Court holds
it?

SHrr B. N. DATAR: Sir, I refuse to
answer the question of the hon. Mem-
ber.

Panorr ALGU RAI SHASTRI (Uttar
Pradesh): Questions have to be
addressed to the Chair.

SHrr B. N. DATAR: Further it says:

“The subjective satisfaction as
regards the sufficiency of the
grounds for passing the detention
order is the satisfaction exclusively
of the authority which has to pass
such an order.”

And then I would not take much of
your time. In another case it was held
that when the matter was before the
Advisory Board, then the application
under the Habeas Corpus provision
will not be entertained at all. Then
we pass further on to other cases
which also laid down the same prin-
ciple. This is how the whole law has
been very properly reconciled by the
hon. Judges of the Bombay High
Court:
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“The conflict between the secu-
rity of the State and the liberty of
the subject is always a conflict
difficult to resolve. But the Cons~
titution and the Preventive Deten-

, tion Act have sought to resolve it by
arming the State with wide powers
and at the same time by providing
important safeguards for the liberty
of the subject. It is with this back-
ground that we must look at the
order which is challenged by this
petition.”

Lastly there was one case which was
the subject matter of a prosecution.
In that case the man had been acquit-
ted and thereafter the order was
passed under the Preventive Deten-
tion Act. Let this matter be very
clearly understood. In that particular
case there was acquittal, but all the
same, subsequently the authorities had
to take recourse to the Preventive
Detention Act and.detain the man
under that Act. Then the matter went
up to the High Court on the ground
that this was ultra-vires and that the
action was mala fide. But this is the
answer of the High Court:

“Even after the acquittal of the
detenu in a regular criminal trial
Government proceeded to take
action under the Preventive Deten-
tion Act. Action under that Act after
the acquittal does not necessarily
lead to the conclusion that the action
of the Government is mala fide.”

Then I will read out only one or two
passages and finish:

“There is no reason why acquittal
must necessarily mean that the
acquitted person cannot be acting in
a manner prejudicial to national
security or the maintenance of
essential supplies” ete. ete.

That is why, they say, Government
came to the conclusion that it is
necessary to detain him:

“A person can be detained under
the provisions of the Preventive
Detention Act even if he has not
committed an offence proved under

the Penal Code or under any other
law.”

Surt BHUPESH GUPTA: May 1
know the date of this case? When
wag it . . .?

Surr B. N. DATAR: 1955, not very
old at all. Now the next sentence is
very important:

“It is entirely erroneous to think
that the ordinary criminal law of the
country and the Preventive Deten-
tion Act are substitutes one for the
other. If anything they are com-
plementary.”

In these circumstances, it is entirely
wrong to suppose that the Preventive
Detention Act is a lawless law. Even
in the Constitution, Sir, we have got
a provision for the Preventive Deten-~
tion Act. That is the reason why un-
fortunately, on account of the cir-
cumstances then existing, this Act had
to be passed by Parliament in 1950,
and it had to be continued three or
four times. And now we have come
before this honourable House for the
purpose of having its life extended
only for three years. Let this
honourable House remember that this
matter has possibly been coming
almost every year, before Parlia-
ment. Now, had we been so mind-
ed, had we been oblivious to the
sanctity of individual rights, it would
have been perfectly open to us with
the majority that the Congress has,
to have placed this Preventive Deten-
tion Act permanently on the Statute
Book.

Skrt H. D. RAJAH: Now it is ‘the
same thing.

SHrRI B. N. DATAR: And if we had
done it, then Parliament would have
had no opportunity of criticising the
presence of that Act on the Statute
Book. Hon. Members could only have
criticised its abuse or misuse. But ]
want to point out that we have acted
with the best of motives, even so far
as the sanctity of personal freedom is
concerned. But there are situations
in which such a measure is necessary.
But, if within three years’ period
the situation improves to such a
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degree that its further retention |on
the Statute Book would not be neces-
sary, we may not put it on the Statute
Book. That would depend upon my
hon. friends and other friends in the
country. It is entirely for them /to
see that this Act need not be on the
Statute Book, to see that all such
elements act in a manner which is
not prejudicial to public safety at
all. ’

4 p.M.

Reference was made to the congi-
tions in England, but we are all ttg-
ing to go in the same direction. ]
one hon. Member suggested, England
has been a democratic country, I%n-
land has been a disciplined couniry
for about thousand years at least. As
such, the political conditions there,
the law and order conditions and such
other conditions there are far be}c‘ter
than what we have here. What did
we have before the Britishers ca.tne
here? Sir, we had conditions of insta-
bility, we had a reign of goondaism
at least to a certain extent here and
there but, with the arrival of he
Britishers in India, these were stop-
ped. These anti-social elements were
thinking of—even now to a certﬁin
extent they are thinking—a reversal
of the stability of the nation so that
they could carry on as their ancestprs
did in the anti-social period once.
That is the reason why we have|to
nurse this tender plant of democracy
with as much care as it is neces-
sary. It is for these reasons, Sir, may
I point out, that this Act is sought to
be. extended, not in a light mood at
all, nor even in a lighthearted manner
at all, as Dr. Kunzru unfortunately
pointed out? There is no light-
heartedness about the reasons that
have impelled the Government to ask
for the continuance of this Act for a
period of three years. I am confident,
Sir, that when Dr. Kunzru was speak-
ing, he had naturally before him the
sanctity of individual liberty but, Sir,
may 1 take his permission and yours
too, to point out that the interests of
the society are always higher than the
interests of personal liberty? ere
can be no doubt at all about thi??md
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I would point out, Sir, that wherever
this Act had been used, had this not
been used at all, conditions would
certainly have been diufferent. In fact,
in a number of cases, as one hon.
Member said. this Act was used so
very leniently. Our contention is that
we are aware of the sanctity of per-
sonal rights and that is why we take
recourse to this Act at the last moment
not at the first moment. Take the
case of Madras. There are certain
forces that are going on there, and
we must sympathise with them for
these conditions, but the Madras Gov-
ernment have not used this Act against
the forces to which a reference was
made by some fion. Member. Even so
far ‘as the Ramanathapuram incident
is concerned, Government used this
Act only once against one person.

Surt H, D. RAJAH: The wrong per-
son is inside and the right persons
are outsjde. |

|

Surr B. N. DATAR: Whether it is
right or wrong, I would try to answer
the question very effectively but for
two circumstances, One is that he
was detained under the Preventive
Detention Act. His case would have
or must have gone to the Advisory
Body. It would be prejudicial to his
defence it I were to speak anything.
Secondly, he is also being prosecuted
under the Indian Penal Code itself.
That is the reason why I would not
like to say anything which would
affect his case. There are other cases
also in Ramanathapuram which are
the subject matter of prosecution and
in some cases, of investigation as
well. Under these circumstances, I
would not like to go into the merits
ot the case but would point out one
instance to my hon. friend who possi-
bly does not know it. When I went
to this Ramanathapuram area, do vom
know the persons who accompanied
me? There was a Communist Member
of Parliament, a number of non-Con-
gress Members of Parliament from

that area and a representative of a
body which called itself, “The Au-
Parties Convention”. The Congress
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was not there and I was in the hands
of these people. Let my friends know
that.

Surr H, D. RAJAH: One minute. Is
it not true that they accompanied
him on the first day when they visited
certain areas and then disappeared on
the second day?

Serr B. N. DATAR: I shall point
out what happened with regard to the
hon. Members belonging to other
political persuasions. 1 do not know
Tamil and it was they who were
translating my questions to the wit-
nesses, to the unsophisticated witnesses
and it was they who were translating
the answers of these persons to me.
They were also putting their own
questions and getting the answers and
telling me what they did. For two
days this continued and when, for
example, they found that in,.a parti-
cular place on which they were
depending most for a proof of their
case, there were witnesses who spoke
entirely damaging things about their
case, all on a sudden, without refer-
ring to me, without telling me, these
nhon. Members went away and then
the next day issued a statement. We
worked for two full days and we were
working for not less than ten hours.
They went away without informing
me. That is the way in which fairplay
is met. They then went to the press
immediately after leaving me but,
Sir, it must be said to the credit of
one Communist Member—we must
say this to his credit—that he was
with me and it was he who has pub-
licly thanked me, who has compli-
mented me on having gone there
though he and I differed only in res-
pect of the publication of certain
results of my enquiry. I must say to
his credit that he was all along there
with me and he was not happy at
the way in which these hon. Members
suddenly disappeared because the case
was becoming entirely damaging to
them. That is the way in which they
have carried on but I am not going
into all this because, as I stated
earlier, the question is still sub

judice. One point may be taken into
account. Thereafter, after a particu-
lar thing happened, the situation came
under control and has remained under
control, thanks to the action that the
Madras Government has taken. It
would be entirely wrong to approach
the whole question with a particular
preconceived notion mostly against the
Madras Government. That is not a
proper approach so far as the ascer-
tainment of truth is concerned. So far
as we are concerned, it is not neces-
sary to go into the question. As I
stated in the other House yesterday,

we have already helped those per-
sons who have suffered.  We have
received representations from the

Madras Government asking for some
more help. We are considering the
matter with the sympathy that it
deserves. Under the circumstances,
may I point out to the hon. Member
that even so far as the Ramanatha-
puram incident is concerned, he ought
to have no grudge at all.

I would mention only two or three
points. One point would be that
whenever we arrest persons, we take
into account the fact as to whether
anything he does is likely to have an
individual aspect or whether it is
likely to incite other persons, Those
who are being arrested or detained
always remain behind—that is the
irony of the situation, unfortunately—
to incite others to commit certain
acts. Under these circumstances, you
know the difficulties—with which we
are confronted. High Court Judges
have also mentioned this difficulty in
certain cases where certain precau-
tionary steps have to be taken. In
such cases, it is very difficult to depend
upon those principles of criminal
jurisprudence with which our crimina}
trials and investigations are asso-
ciated. There comes a time when we
have to take the realities into account.
The realities are that the witnesses
would not be coming in because those
poor witnesses who would speak
against these instigators would be
dealt with and you know how. You
know how they would be finished.
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We unfortunately know how our(wit-
nesses are terrorised and how they
are not allowed to come forward.
Taking into account the difficulties of
the situation, we have and the State
Governments mostly have detained
such persons with great reluctange.

So far as the releases under the
orders of the advisory boards are
concerned, they are not many—I am
putting it generally——and in 70 per
cent. of cases the detentions are con-
firmed. In about thirty per cent. of
cases the detentions are set aside.
Now, merely because they are set
aside, it does not mean, as Dr. Kunzru
suggested, that the detentions which
have been ordered should not have
been ordered at all. There is some
time between the day when a person
is detained and the time wher, the
matter comes before the Advisory
Board and, in a number of caseg, even
the authorities have pointed put to
the Advisory Board that they are not
interested in having the person
detained.  Therefore, the subsequent
release does not relate back neces-
sarily to the conditions that there
were on the date of detention. Under
the circumstances, I would point out—
I would not go any further—that I
have tried to answer the two ques-
tions. So far as the authorities are
concerned, they have acted as gcrupu-
lously, as impartially as possible. That
is point number one. Secondly, there
is a great need for such an Act and it
would be wrong to call it uhneces-
sary. Thirdly, I have also poirted out
how the provisions of this Aect are
not what is called lawless law but are
part of the Indian law relating to
detention which includes preventive
detention, in addition to penal deten-
tion as well. I would not go linto the
other cases about the Punjef‘l‘: and
others where also the number of
detenus was extremely small. There
were 7000 or 8000 cases, under the
ordinary law, of persons arrested, but
only a few, hardly about a hundred
and odd were detained in Punjab. In
Bombay also may I point out that
during those excitable days, even
there, the number of arrests Ivas not
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very large. The number was hardly
about . . .

Sert BHUPESH GUPTA:
hardly.

Aly

Sart B. N. DATAR: The number
was not large. If the hon. Member
does not want it I have no objection.
The number was only 94 against the
numerous arrests and out of 94 may
I point out that in 70 cases they were
confirmed by the Advisory Board and
in only 24 cases they were released?
Under the circumstances, I have
tried to answer not apologetically,
not overzealously, but taking
into account the conditions
as they are. In the light of these
conditions, we have ftried we are
anxious, to keep it on the Statute
Book. The effect of keeping it will
have a deterrent and restraining
influence. We are more anxious for
this purpose than we are anxious to
detain more persons. That is all.

(Interruptions.)

Mr. DEPUTY CHAIRMAN: The
question is:

“That the Bill to continue the
Preventive Detention Act, 1950, for
a further period, as passed by the
Lok Sabha, be taken into considera-
tion.” ]

The House then divided:

AYES

Ammu Swaminadhan, Shrimati.
Basu, Shri Santosh Kumar,
Bedavati Buragohain, Shrimati. .
Bharathi, Shrimati XK.

Bisht, Shri J. S.

Chauhan, Shri Nawab Singh,
Dangre, Shri R. V.
Deogirikar, Shri T. R.
Deokinandan Narayan, Shri.
Desai, Shri Janardhan Rao.
Dharam Das, Shri A.

Doogar, Shri R. S.

Dube, Shri Bodh Ram,

Dutt, Dr. Nalinaksha,

Faruqi, Moulana M.

Gilder, Dr. M. D. D.

!
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Himatsingka, Shri P. D.

Iyer, Shri N. Ramakrishna,
Jamn, Shri Shriyans Prasad.
Jalali, Aga S. M.

Joshi, Shri M. B.

Jugal Kishore, Shri.

Kapoor, Shri Jaspat Roy.
Karayalar, Shri S. C.

Khan, Shri Ahmed Sa.d.
Khan, Shri Akbar Al

Khan, Shri Pir Mohammed.
Khanna, Shri Mehr Chand.
Kishori Ram, Shri.

Krishna Kumari, Shrimati.
Lall, Shri Kailash Bihari.
Mahapatra, Shri Bhagirathi.
Maya Devi Chettry, Shrimati.
Mazhar Imam, Syed.

Misra, Shri Govind Chandra.
Misra, Shri S. D. ,
Mukerjee, Shri B. K. !
Naidu, Shri P. S. Rajagopal.
Naik, Shri Maheswar.
Nanjundaiya, Shri B. C.
Obaidullah Sahib, Shri V. M.
Panjhazari, Sardar Raghbir Singh.
Patil, Shri Sonusing Dhansing.
Pattabiraman, Shri T. S.
Pawar, Shri D. Y.

Pustake, Shri T. D.
Rajagopalan, Shri G.

Ray, Dr. Nihar Ranjan.
Reddy, Shri S. Channa.
Rukmani Bai, Shrimati.
Sahai, Shri Ram.

Seeta Parmanand, Dr. Shrimati.
Sharma, Shri B. B.

Sharma, Shri Purna Chandra.
Shastri, Pandit Algu Rai.
Singh, Capt. Awadhesh Pratap.
Singh, Thakur Bhanu Pratap.
Singh, Sardar Budh.

Singh, Babu Gopinath.

Singh, Shri M, H. S. Nihal.

|

Singh Shri Ram Kripal.
Singh, Shri Vijay.

Sinha, Shri B. K. P.
Sinha, Shri R. P. N.

Sur, Shri M. M.

Surendra Ram, Shri V. M.
Suryanarayana, Shri K.
Tamta, Shri R, P.

Tandon, Shri P, D.
Tayyebulla, Maulana M.
Tripathi, Shri H. V.
Valiulla, Shri M.

Varma, Shri C. L.
Venkataraman, Shri §
Venkataramana, Shri V.
Wilson, Shri T. J. M.
Yajee, Shri Sheel Bhadra.
Yashoda Reddy, Shrimati.

NOES

Gupta, Shri Bhupesh.

Khan, Shri Abdur Rezzak.

Kishen Chand, Shri.

Kunhambu, Shri A. V.

Kunzru, Shri H. N.

Narasimham, Shri K. L. -« .
Rajah, Shri H. D.

Rath, Shri Abhimanyu.

Mr. DEPUTY CHAIRMAN:

Ayes | 78
Noes | 8

The motion was adopted.

Mr. DEPUTY CHAIRMAN: We
shall now take up clause by clause
consideration of the Bill. Order,
order. Your first amendment
(Amendment No. 2) is out of order.

Sart BHUPESH GUPTA: Why, Sir?
I would like to know the reason.

Mr. DEPUTY CHAIRMAN: The Bill
seeks only to continue the Preventive
Detention Act. So, no amendment can
be made to the main Act. There has
also been already a ruling in this
House. I am reading the ruling:
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“The Bill seeks to continue the
Preventive Detention Act, 1950, ang
comes within the category of what
is known as an Expiring Laws Con.
tinuance Bill. It is a well establish.
ed practice in the House of Com-
mons of the United Kingdom that
where a Bill is brought to confinue
an expiring law, it would not be
competent to move any amendmentg
seeking to amend the provisions of
the Act proposed to be continudd. It
is laid down in May’s Pdrliac
mentary Practice, 15th  Edition,
pages 532-533, that the amendrentg
which may be moved to an Expir-
ing Laws QContinuance Bill| are
subject to the following Irmita-
tions:—

(1) An amendment is outside
the scope of the Bill if it seeks to
amend the provisions of the Act
proposed to be continued or to
make permanent such Act or to

- include in the Bill a statute which
has already ceased to have ¢ffect;
and

(2) An amendment ma be
moved to the operative clause of
the Bill to alter the date to
which the Act is to be continued.”

Surr BHUPESH GUPTA: 1 would
like to make a submission t{o the
Chair because we would like to argue
that point in the House. Sir, you think
that my amendment is not in proper
order. But it relates to the jurisdic-
tion. Now, Sir, the Bill relates to
jurisdiction. The present Act ceases,
The Government wants to extend the
life of the Act. Now they are hav-
ing it. I say that within the jurisdic-
tion of the Act falls the operation of
the Act. My amendment relates to
the area to which the Act ;should
apply, Here this is not an amend-
ment, so to say, of some of the
provisions of the Act. It is only
in regard to the jurisdiction of
the Act in point of place, not
in point of time. 1 say that this
cannot be taken in the same way
as any other amendment to the origi-
nal Act. Therefore, Sir, I would
request you to reconsider the ruling

/

'

|
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in the light of these observations of
mine. My amendment only suggests
that certain areas should be included
or excluded. That is all.

Mr. DEPUTY CHAIRMAN: I have
already ruled that it is out of order.

So, any other amendment, except
limitation as regards time, is ruled
out.

Surt  BHUPESH GUPTA: Do I
understand that this applies to my

amendment No. 6 also “provided that
no one who is a member of any legis-
lature in India shall be liable to be
arrested and detained under this Act”?

Mgr. DEPUTY CHAIRMAN: Yes,
that also. Except as regards time, all
other amendments are ruled out.
Amendment of Mr. Rajah and No. 3
may be moved. No. 4 is out of order.

Sarr BHUPESH GUPTA: That
relates only to the manner of appli-

cation. You have ruled out almost
everything,
Mr. DEPUTY CHAIRMAN: Nos. 5

and 6 are also out of order.

Clause 2—Amendment of section 1_
Act 4 of 1950

Surt H. D. RAJAH: Sir, I move:

1. “That at page 1, line 7, for the
figures, letters and words ‘31st day
of December, 1960 the figures,
letters and words ‘31st day of Dec-
ember, 1958’ be substituted.”

Surt BHUPESH GUPTA:
move:

Sir, I

3. “That at page 1, line 7, for the
figures, letters and words ‘81st day
of December, 1960’ the figures,
letters and words “31st day of
March, 1958” be substituted.”

(The above amendment also stood
in the names of Dr. R. B. Gour, Shri
N. C. Shekar, Shri A. V. Kunhambu,
Shri Abdur Rezzak Khan and Shri
Perath Narayanan Nair.)

Mr. DEPUTY CHAIRMAN: The.
clause and the amendments are before
the House.
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Surr H. D. RAJAH: Sir my amend-
ment now restricts the time from
1960 to 1958. I have heard the argu-
ments of my friend Mr. Datar. He
said in his speech that he consulted
the State Governments before he
introduced the Bill here. I would
like to know from him whether he
consulted the Kerala Government and
whether they are anxious to intro-
duce or use this Bill against their
political opponents. Now I know
that their opponents in Kerala are
the Congress Party members and the
P.S.P. members. If they have to use
this measure against them, they would
not like it very much. Therefore, I
would seek enlightenment from my
hon. friend whether the Kerala Gov-
ernment approved of this Bill or not.

Secondly, he said that the continued
application of this Bill was necessary.
I would entreat him to tell us whe-
ther the conditions in our country
today are the same as those of 1950.
If it was the same between 1950 and
1958, I can only say I am sorry for
this Congress Government of this
country. You have not been able to
improve the position during the past
eight years of your regime, and you
want an Act of this nature to conti-
nue for another three years. It
reflects your character and your
method of running the Government.

I have nothing more to say.

Ssrr BHUPESH GUPTA: Sir, my
amendment restricts the period of this
Act, and I have given it because I
think, after the Bill has been accept-
ed in principle, that is the only way
I could save the situation; and I do
not knmow if it is possible for me to
impress upon the Government that
the period should be restricted. Now
I say you continue this Act up to 31st
March 1958. Put your hand on your
heart and say whether it is necessary.
You consider the arguments that we
have given. If you are under the
delusion that you have answered us,

then you are profoundly mistaken, }

1 would appeal to Mr. Datar not to
live under such self-delusion. This
Act is liable to be abused. That is
why I want to restrict the time limit,

The.r friend, the “Statesman” wrote
an ediforial in support of this measure,
and even that paper had to say “there
is always the danger that special
power, if available, will be used not
because it is really necessary but
because it saves official trouble”. This
is what the “Statesman” writes. It is
no use telling us that you are apply-
ing it against yourselves also. It
is a measure designed to be applied
against the opposition.

A reference was made to a speech
by the hon. Law Minister in the
other House citing g case in which the
law was supposed to have been applied

against a Congressman. That
related to the end of 1953 when Shri
Sadhan Gupta was first elected.

Here I have got statistical information
regarding the working of the Preven-
tive Detention Act for the period from
September 1953, when his election took
place, to September 1954. You can
come and see the report, page 30,
West Bengal. There you do not find
any Congressman. There are men of
C. P. 1 and P. S. P. and others, but
no Congressmen at all. I therefore
say that the hon. Law Minister was
misleading the other House when he
said that a Congressman was arrested
under this law, and this has been
repeated in this House. Either the
report is telling a lie or somebody
else is not telling the truth. This
is the position. I can prove on the
basis of this Government document
that at the time of Shri Sadhan
Gupta’s election in West Bengal,
nobody who is a Congressman was
arrested, because the statistical report
does not furnish that information
though it gives information about
other arrests being made. That is
how it is misused. After that they
try to tell all kinds of cock and bull
stories, misleading the House, We
would not like to have this kind of
thing.
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Sir, some hon. Member said t
the measure was against the Commu-
nist Party and others in the oppodi-
tion. This is the real motive behind
it. The Preventive Detention Act is
solely for the purpose of being
applied against us of the opposition,
against us who belong to the Commu-
nist Party. It is a measure to sa.J;
guard the security of the ministerial
clique. It is a measure intended to
crush the legitimate trade wunion
movement in the country, as it has
been done in West Bengal, in the tea
plantations and elsewhere. It is a

measure designed to cover up the
political bankruptcy of the ruling
party...... (Interruptions.)

Mr. DEPUTY CHAIRMAN: Order,
order.

Surr BHUPESH GUPTA: Then they
talk about communalism, as if with-
out this measure they cannot fight
communalism. If is a slur on e
people. Communalism is fought by
democracy, not by tyranny and auto-
cracy. Communalism is fought not by
Preventive Detention Act but by edu-
cation and enlightenment of the peo-
ple, not by this kind of vendétta
which a measure like this implies.
This is what I say. Sir, the Leader of
the Opposition in the other House was
a victim of the tyranny of the Ruling
Party and was subjected to imprison-
ment under the Preventive Detention
Act. He is sitting there defying in
earnestness your argument and logic.
You should learn from him. The issue
is not how many you have deta;jsed;
the issue 1is whether you have
detained them without trial. e
hon. Dr. Kunzru raised this point
and the hon. Minister did not answer
it. I do not accuse them of light-
heartedness. I accuse them of I‘ ..

(Interruptions.)
Mr. DEPUTY CHAIRMAN: You are

again talking on the general prihci-
ples. This is an amendment.

Surr BHUPESH GUPTA: The
Kerala Government have said Jthat
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they do not want this Act. Then, why
are you including Kerala in the list?
For what purpose? (Interruptions.)
The hon. Minister has said that the
State Governments had been consult-
ed and the hon. Minister said that this
measure did not come from the Cong-
ress Party. Well, I do not know since
when Mr. Krishnamachari has cap-
tured the Congress and has even
abolished its name. The Congress
Party in power must take all the res-
ponsibility for these things.

(Interruptions.)

Ax. Hox. MEMBER: He (s irrele-
vant.

Mr. DEPUTY CHAIRMAN: That
will do.

Surr BHUPESH GUPTA: Let them
say why this has been brought in?

Mr. DEPUTY CHAIRMAN: This is
only about the extension of time. You
want reduction of time.

Surr BHUPESH GUPTA: Yes, Sir,
reduction of time.

Mr. DEPUTY CHAIRMAN: It is
thoroughly irrelevant.
Surr BHUPESH GUPTA: Please

hear me, Sir,

(Interruptions.)

Mr. DEPUTY CHAIRMAN: Order,
order. I am calling on you ...

Sarr BHUPESH GUPTA : You
should hear me. I have a right to
talk on this Bill.

Mr. DEPUTY CHAIRMAN: 1t is
only relevant things on which you

can speak. You speak on your
amendment; I will allow it, but
not . ..
(Interruptions.)
Sgri BHUPESH GUPTA: It is a

strange thing. Without hearing me
you have ruled out. (Interruptions.)
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I say a new thing. I say, the period
of three years is a new argument. You
are a very reasonable person. Some-
times, you should be in good humour
a little,

Mr. DEPUTY CHAIRMAN: That is
right. Ten minutes . . .

Surt BHUPESH GUPTA:
minutes? So kind of you.

Ten

MRg. DEPUTY CHAIRMAN: I cannot
allow you any time. We have
exceeded the time.

Surt BHUPESH GUPTA: You hear
my arguments, Sir.

Mr. DEPUTY CHAIRMAN: About
your amendments, but not about
the general principle.

(Interruptions.)

Mr. DEPUTY CHAIRMAN: Order,
order.

Hon. MEMBERS:
please sit down.

Suri BHUPESH GUPTA: You can
never control me; only the Chair can
control me.

Order, order,

(Interruptions.)

Mr. DEPUTY CHAIRMAN: Order,
order.

Sert BHUPESH GUPTA: This is
Sir . ..

Mr. DEPUTY CHAIRMAN: ¥You
speak about your amendment; not
about the general principle.

Ser1 BHUPESH GUPTA: I am
speaking about it. Before I can
speak

Mz. DEPUTY CHAIRMAN: You

have been speaking for ten minutes
and you have said nothing about your
amendment.

Sart BHUPESH GUPTA: What I
say is that this period of time limit
should not be there; that should be

L)

three months. I am entitled to say
that. I am giving my arguments.
(Interruptions.) Sir, the less the time
limit, the better it will be, If you
extend it to a wider area and bring in
Kerala also, it only aggravates your
approach in this matter. This is what
I am saying.

Mr. DEPUTY CHAIRMAN: All

right.

Surr BHUPESH GUPTA: Is it not
understandable by you, Sir?

Mr. DEPUTY CHAIRMAN: Mr.

Datar.

Suri BHUPESH GUPTA: This is
the point that I am making.

(Time bell rings.)

-

MR, DEPUTY CHAIRMAN: That
will do.
Sart BHUPESH GUPTA: There-

fore, 1 say, let them exclude Kerala.
Why are they applying it there? Give
us an assurance. ’

(Interruptions.)

Mr. DEPUTY CHAIRMAN: I have -
already ruled it out of order.

Surr B. N. DATAR: The only argu-
ment to my friend is a line from Gold-
smith about a teacher. He has stated
“Though vanquished, he would argue
still”. That is the only argument
because it is entirely devoid of sub-
stance, So far as this point is con-
cerned, he has taken entirely a wrong
advantage of speaking on the amend-
ment when he went on replying to my
answer which was absolutely effective
so far as that point is concerned.

There is no peint in his contention
so far as the other point is concerned.
Sir, we consulted all the State Gov-
ernments. Excepting the State of
Kerala, all the others desired that this
should be continued on the Statute.
Book.
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Mr. DEPUTY CHAIRMAN: The

guestion is:

1. “That at page 1, line7, for the
figures, letters and words ‘31st day
of December, 1960’ the figures, let-
ters and words ‘31st day of Dedem.
ber, 1958, be substituted.”

Surt BHUPESH GUPTA: We wang
a division.

Mr. H. D. RAJAH: We want| the
matter to go into the record.

Mr. DEPUTY CHAIRMAN:
have a division,

Yes,

Surr H. N. KUNZRU: Mr. Bhupesh
Gupta’s amendment should be voteqd
first and if that is lost, then the ¢ther
amendments should come.

Mr. DEPUTY CHAIRMAN: If one
year is granted, automatically three
months come in there. So, I will first
put Mr. Rajah’s amendment to vote
and if the House cannot give one year,
certainly it will not give three months,
It goes automatically.

Surr BHUPESH GUPTA: How doeg
the House know it? It may have cer.
tain discussions.

Mr. DEPUTY CHAIRMAN: Al
right.
Surr BHUPESH GUPTA: Sir| may

I remind you about the paper [to be
laid on the Table?

Mr. DEPUTY CHAIRMAN:
only a portion of it.

1 got

Surt BHUPESH GUPTA: Befdre we
leave, we should have it: before yoy
would rule . ..

Mr. DEPUTY CHAIRMAN: You
need not have any fear about it. We
want to compare it with the tape.
recorder also.

Surr BHUPESH GUPTA: When do
we take it up? We want to raise it
today.

Mr. DEPUTY CHAIRMAN:
afraid you cannot have it today.

Sur1t BHUPESH GUPTA: Can I have
the tape-recorder heard here?

Mr. DEPUTY CHAIRMAN: I have
only a portion of the Speech. But
there is no mention about it. I am get-
ting the full report and compare . ..

Suarr BHUPESH GUPTA: Not heard
about this?

Mr. DEPUTY CHAIRMAN: 1t is not
S0 easy.

Sar: BRUPESHE GUPTA: ZFven I
heard it; you must have heard it.

Mr. DEPUTY CHAIRMAN: I did
not hear any'such thing.

I am

The question is:

1. “That at page ’1, line 7, for the
figures, letters and words ‘31st day
of December, 1960’ the figures, let-
ters and words ‘31st day of
December, 1958’ be substituted.”

The House divided.
* AYES

Gupta, Shri Bhupesh

Ismail Saheb, Janab M. Muhammad
Joshi, Shri M. B.

Kishen Chand, Shri

Kunhambu, Shri A. V.

Kunzru, Shri H. N.

Rajah, Shri H. D,

Rath, Shri Abhimanyu

Tripathi, Shri H. V. g

NOES

Ammu Swaminadhan, Shrimati
Basu, Shri Santosh Kumar
Bedavati Buragohain, Shrimati
Bharathi, Shrimati K.

Bisht, Shri J. S.

Chandravati Lakhanpal, Shrimati
Chauhan, Shri Nawab Singh.
Dangre, Shri R. V.

Das, Shri Biswanath

Deogirikar, Shri T. R. '
Deokinandan Narayan, Shri
Desai, Shri Janardhan Rao
Doogar, Shri R. S.

Dube, Shri Bodh Ram
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Dutt, Dr. Nalinaksha
Himatsingka, Shri P. D.
Iyer, Shr1 N. Ramakrishna
Kapoor, Shri Jaspat Roy
Karayalar, Shri S. C.
Khan, Shri Abdur Rezzak
Khan, Shri Ahmed Said
Khan, Shri Akbar Ali
Khanna, Shri Mehr Chand
Kishori Ram, Shri

Krishna Kumari, Shrimati
Lall, Shri Kailash Bihari
Mahapatra, Shri Bhagirathi
Maya Devi Chettry, Shrimati
Mazhar Imam, Syed
Misra, Shri Govind Chandra
Misra, Shri S. D,
Mukerjee, Shri B, K.

Naidu, Shri P. S. Rajagopal
Naik, Shri Maheswar
Nanjundaiya, Shri B. G.
Obaidullah Sahib, Shri V. M.

Panjhazari, Sardar Raghbir Singh

Patil, Shri Sonusing Dhansingh
Pattabiraman, Shri T, S.
Pawar, Shri D. Y,

Pustake, Shri T. D.
Raghavendrarao, Shri
Rajagopalan, Shri G.

Ray, Dr. Nihar Ranjan .
Reddy, Shri S. Channa
Rukmani Bai, Shrimati
Saddiqa Kidwai, Begum
Sahai, Shri Ram

Seeta Parmanand, Dr. Shrimati
Sharma, Shri B. B,
Sharma, Shri Purna Chandra
Shastri, Pandit Algu Rai
Singh, Capt. Awadesh Pratap
Singh, Thakur Bhanu Pratap
Singh, Babu Gopinath
Singh, Shri M. H. S. Nihal
Singh, Shri Ram Kripal
Singh, Shri Vijay

Sinha, Shri B. K. P.
Sinha, Shri R. P, N.

Sur, Shri M. M.

Surendra Ram, Shri V. M.
Suryanarayana, Shri K.
Tamta, Shri R. P.

Valiulla, Shri M.

Varma, Shri C. L.
Venkataraman, Shri S.
Venkataramana, Shri V.
Wilson, Shri T. J. M.

Yajee, Shri Sheel Bhadra

s
)

Yashoda Reddy, Shrimati.

Mr. DEPUTY CHAIRMAN:
Ayes .. 9
Noes ... n

The motien was negatived.

Mr. DEPUTY CHAIRMAN: The
question is:

3. “That at page 1, line 7, for the
figures, letters and words ‘315t day
of December, 1960’ the figures, let-
ters and words ‘31st day of March,
1958’, be substituted.”

(After a count) ,
Ayes 7
Noes 74
The motion was negatived.

Mr. DEPUTY CHAIRMAN:
guestion is:

The

“That clause 2 stand part of the
BilL.”

The motion was adopted.
Clause 2 was added to the Bill

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Surr B. N. DATAR: Sir, I move:
“That the Bill be passed.”
Mr. DEPUTY CHAIRMAN: Motion
moved:
“That the Bill be passed.”

I am not allowing any speeches.

Surt BHUPESH GUPTA: Why, Sir?
This is third reading. There is time
Are we adjourning so soon?

Mr. DEPUTY CHAIRMAN: We
should have closed at 4 o’clock. We
have taken 45 minutes more already.

Sart BHUPESH GUPTA: Are we
adjourning after this?

Mg. DEPUTY CHAIRMAN: No, we
have another Bill.
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Serr BHUPESH GUPTA: Let us
have some time for the third reading,
Sir, 10 or 15 minutes to me.

Mr, DEPUTY CHAIRMAN: I \will
give you five minutes,

Suri BHUPESH GUPTA:
minutes you give me, Sir.

Ten

Mr. DEPUTY CHAIRMAN: Five
minutes to you and five minutes| to
Mr. Datar.

Suri1 BHUPESH GUPTA: I do | not
know what to say. The indignatign is
such that I cannot find the expresTion,

but I would like to have, since|the
Bill has been passed practically, | an
assurance from the hon. Minister as

to how it is going to be used. We have
grave doubts in our mind still, ¢ven
after all the speeches that had been

made.

I think, Sir, the Congress Parly is
in a crisis to-day, and the more ‘heir
support is shifting away from tHem,
the greater panicky they become |and
the proclivities to use the Prevenltive
Detention Act are growing in the rul-
ing party and that always goes with
political bankruptsy. Sir, I am fear-
ing that in the Stafes and
other places they would be using
this measure not for the security| of
India, nor for the defence of |our
country nor for maintaining the sup-
plies of essential commodities, .| We
have known how the funds of |the
Government have been dissipated jand
how the interests of the people Have
been damaged by certain deals of| the
Government. We have seen how, des-
pite the Preventive Detention Act, pro-
fiteering and hoarding have gone on
in the country and those gentlemen
profiteers have been making over|the
illgotten money to the Congress dlec-
tion fund. We have also geen, |Sir,
how, despite the Preventive Deterjtion
Act we cannot catch hold of pepple
like the Mundras—I am using |the
plural—but we open the exchequer to
offer the funds of the people, which
we hold in a fiduclary capacity, |and
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swindle
funds.

and gamble away public
That is what we have seen.

Sir, this measure is used as a method
of terrorism. Threats have been given
to us. I may tell the hon. Minister
that the Communist Party is here
because it believes in democracy. It
never cares for a threat. That is what
I say. The Communist Party is only
irying to save the growing Indian
democracy from the assault and rape
of the ruling party. We are trying to
see how that democracy develops
without such inhibitions, without such
laws, without such restrictions, with-
out such measures that bring disgrace,
not merely to the Statute Book but
to the country as a whole.

Sir, mention has been made of
various countries; I -need not go into
all that. I know that the Congress
Party is supposed to be a big oarty;
always we are told about their majo-
rity, their leaders, their big things.
But I know their cowering fear when
they face the people, and they dare
not face them without the Preventive
Detention Act, this method of intimi-
dation, this method of terrorism, this
method of silencing legitimate move-
ments in the country, this method of
stifling and assaulting democracy, and
that is why we oppose it. We are
not afraid of spending time in prison.
We have spent under the British a lot
of our lifetime in prison. If necessary,
for the service of the people we shall
do it again. But it is not a question
of whether I am in jail or not. Nobody
to-day is free from the threat, not
even a Member of Parliament. My
amendments were there, which you
have ruled out, that Members of the
Legislature should be exempt. But
here we are, in a democracy, the dis-
play of which we have seen there, that
the Members of the Legislature even
are not exempt from the Preventive
Detention Act. What sort of demo-
cracv, gentlemen, vou are building, Y
would ask vou? It is no use taking
Gandhiji’s name in the morning and
having a deal with the Mundras in the



3467 Preventive Detention [ RAJYA SABHA ] (Continuance) Bill, 1957 6468

[Shri Bhupesh Gupta.]

afternoon. We do not want to have
that kind of democracy; we do not
believe in such a thing. This is what
! say. Therefore, I would say: Let
him have the courage to declare on
the floor of the House that this
measure will not be used against the
organised trade union movement,
against the political parties of the
opposition, for suppressing the demo-
cratic demands of the people, whe-
ther they be posts and telegraph em-
ployees or bankmen or pressmen. Let
him declare.

Surt T. S. PATTABIRAMAN: Have
vou adhered to these principles in
Kerala?

Surt BHUPESH GUPTA: It will
take a long fime for you to be pro-
moted to the position of Minister-
ship. Therefore I am asking...

Surr T. S. PATTABIRAM{\N: I am
a Member and I can ask you to prove
what you say. Have you adhered to
these principles in Kerala of not sup-
pressing the democratic demands of
the people?

(Interruptions.)

Mgr. DEPUTY CHAIRMAN: Order,
order.

Surt BHUPESH GUPTA: I think,
Sir, the best way to treat such inter-
ruptions is to ignore them for the
present.

As far as Kerala is concerned, we
have told you. Despite threats of
attack, despite all kinds of bribery
and corruption, despite the display
of physical violence, our party there
does not intend to use the Preventive
Detention Act. We stand by the
national pledge and that will be our
guiding light.

Why are you using it? Therefore,
ir, T would request you, if you can
persuade him to make a statement,
not to evade the issue. Let him tell
the country that these measures shall
not be used against the political oppo-
nents. You cannot escape the situa-
tion.

(Interruptions.)

Mr. DEPUTY CHAIRMAN: Order,
order.

Surr BHUPESH GUPTA: It is no
use jumping up. I know. Let me
finish. I know about the Congress
Party there. It will continue. We
shall also be there. There should be
common agreement with regard to
such measures. But it is a one-party
rule where we are getting such mea-

sures. When they come we in the
opposition oppose them. They say,
“We shall not listen to them”

although majority of the votes came
to the opposition in the election, not
to the Congress. This is not the
way of treating the opposition. By
treating the opposition in this
cavalier manner, by disregarding
their suggestions and views, by
threatening and intimidating in
this manner you are disgracing
yourself; you are not merely
disgracing yourself; you are dis-
gracing at the same time the country.
Do you think that the opposition is
going to be silenced? If you think
that the opposition is going to give up
their present political stand and
develop political renegacy and join
you, then of course you are pro-
foundly mistaken. Theréfore proper
codes of conduct should be laid down.
Ideologically there are differences. So
let us go to the people and convince
them who is right and who is wrong.
This is how it should be approached.
People have the right to agitate for
their demands, to go forward in their
movement. And you have no right to
employ or use the threat of the Pre-
ventive Detention Act. It is no good
talking big things while you brandish
this big stick. That 15 not the way of
democracy. Sir, I do not know whe-
ther I have made any sense to him. The
Home Ministry of our country lives in
the days of Maxwell, and I think it
should live in the future that is before
us,

Surt G. RAJAGOPALAN: Maxwell
was your friend in 1942,

Surr BHUPESH GUPTA: Sir, Hon-~
ourable Member is a very lovable
person, But I want some assurance
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from the hon, Minister. We have
expressed our doubts; we Have
expressed our misgivings and we have
advanced our arguments. Pandit
Kunzru, a venerable Member of this
House, has also opposed it, and so
has Mr. Rajah opposed it. [The
Praja-Socialist Party has opposed it.
We say that we represent the majo-
rity of the voters outside ..... (Time
bell rings) and therefore, Sir, we want
the Government not to use [this
measure. If the Government have
got the courage, respect for demo-
cracy. and decengv in Dpublic hig
the hon. Minister should get up 'and
tell us that never, never shall this 1nea-
sure be used against political oppo-
nents for crushing democracy. |And
this is all that I would like to say. I
do not know his mind. He is smiling.
It seems he is very happy wit‘ﬂrthe

Preventive Detention Act. I uld
like to know his mind.

Surt AKBAR ALI KHAN: Sir, if
he wants the Supreme Court ruling,
1 can give that ruling supporting the

contention of the hon. Mover.

Mr. DEPUTY CHAIRMAN:
necessary.

Surr BHUPESH GUPTA: You can
try that in the Hyderabad courts. That
will be materially good for you.

Surr B. N. DATAR: Sir, whaLever
assurance is necessary has been given
not merely by words but also by the
very sparing manner in which this
Act has been used during the last
seven vears. Under the circumstan-
ces, Sir, I am not going to give any
assurance of the nature that he wants
because all that he wanted wag not
for the purpose of any assurance but
becausc Congress has been his '}bses—

Notl

sion Therefore I am not goin to

reply to any of his arguments,
because there is no substan¢e in
them at ail

Mr. DCPUTY CHAIRMAN:
question is:

The

“That the Bill be passed.”
The House divided. . '

|
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Surt BISWANATH DAS (Orissa):
Sir, my vote has not been recorded.

SurmvaTi CHANDRAVATI LAK-
HANPAL (Uttar Pradesh): Sir, my
vote has also not been recorded.

Surt BHAGIRATHI MAHAPATRA
(Orissa): Sir, my vote has also not
been recorded.

SHRIMATI BEDAVATI BURA-
GOHAIN (Assam): Sir, my vote alsg
has not been recorded.

p

AYES

Abid Ali, Shri

Ammu Swaminadhan, Shrimati
Basu, Shri Santosh Kumar
Bedavati Buragohain, Shrimati
Bharathi, Shrimati K. . "
Bisht, Shri J S.

Chandravati Lakhanpal, Shrimati
Chauhan, Shri Nawab Singh
Dangre, Shri R, V.

Das, Shri Biswanath
Deogirikar, Shri T. R.
Deokinandan Narayan, Shri
Desai, Shri Janardhan Rao
Dharam Das, Shri A. .
Doogar, Shri R. S.

Dube, Shri Bodh Ram

Dutt, Dr. Nalinaksha

Gilder, Dr. M, D. D.
Himatsingka, Shri P. D.

Iyer, Shri N. Ramakrishna
Joshi, Shri M. B.

Jugal Kishore, Shri

Kapoor, Shr1 Jaspat Roy
Karayalar, Shri S, C.

Khan, Shri Ahmed Said

Khan, Shri Akbar Ali

Khan, Shri Pir Mohammed
Khanna, Shri Mehr Chand
Kishori Ram, Shri

Krishna Kumari, Shrimati
Lall, Shri Kailash Bihari
Mahapatra, Shri Bhagirathi
Mahesh Saran, Shri

Maya Devi Chettry Shrimati
Mazhar Imam, Syed

Misra, Shri Govind Chandra
Misra, Shri S. D.

Mukerjee, Shri B, K.

Naidu, Shri P. S. Rajagopal
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Naik, Shr: Maheswar
Nanjundaiya, Shri B. C.
Obaidullah Sahib, Shr1 V. M.
Panjahazaii, Sardar Raghbir Singh
Patil, Shri Sonusing Dhansingh
Pattabiraman, Shr1 T. S
Pawar, Shr1 D. Y.

Pustake, Shr1 T, D,
Raghavendrarao, Shri
Rajagopalan, Shr1 G.

Rao, Shri1 V. C. Kesava

Ray, Shr: Nihar Ranjan
Reddy, Shri1 S. Channa
Rukman: Bai, Shrimat:
Saddiga Kidwai, Begum

Sahai, Shr1 Ram

Seeta Parmanand, Dr. Shrimati
Sharma, Shri1 B. B.

Sharma, Shri1 Purna Chandra
Shastry, Pandit Algu Ra:
Singh, Capt Awadhesh Piatap
Singh, Thakur Bhanu Pratap
Sipgh, Babu Gopmath

Singh, Shri Ram Kripal
Singh, Shri Vijay

Sinha, Shn B. K, P,

Sinha, Shr1 R P. N,

Sur, Shrn M, M.

Surendra Ram, Shr1 V. M.
Suryanarayana, Shn K,
Tamta, Shr1 R, P.

Tayyebulla, Maulana M.
Tripathy, Shri1 H. V.

Valiulla, Shr1 M.

Varma, Shr1 C. L.
Venkataraman, Shrt S,
Venkataramana, Shr1 V.,
Wilson, Shrt T. J, M.

Yajee, Shri1 Sheel Bhadra
Yashoda Reddy, Shrimati

NOES

Gupta, Shri Bhupesh

Ismail Saheb, Janab M Muhammed
Khan, Shr1 Abdur Rezzak

Kishen Chand, Shni

Kunhambu, Shri A, V.

Kunzru, Shr1 H N.

Rajah, Shr1 H D.

Rath, Shri Abhimanyu

Mr DEPUTY CHAIRMAN: Their
are 79 for Ayes and 8 for Noes,

The motion was adopted.
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Bl 1957 3472

| 5 PM.

THE DELHI DEVELOPMENT BILL,
1957

Tue MINISTER or STATE IN THE
MINISTRY or HOME AFFAIRS:
(SHR B. N DaTAr): Mr. Deputy
Chairman, I beg to move:

“That the Bill to provide for the
development of Delh: according to
plan and for matters ancillary
thereto, as passed by the Lok Sabha,
be taken into consideration”

So far as this Bill 1s concerned,
there was a discussion in regard to
the manner i which we should have
the Delhi Municipal Corporation and
a sepaiate Delhi Development Board
while that Bill was under discussion
in this House. All the same I shall
very briefly point out the reasons that
impelled the Government of India to
have a separate Development Board
established for certain purposes. We
had a Committee appointed 1n 1950
under the Chairmanship of Shri Birla
for finding out how the Improvement
Trust 1n Delhi had been working. The
report was received mn 1954 and then
the question was under consideration.
They made a number of suggestions
one of which was that so far as Delh1
15 concerned, there ought to be a body
which would be 1n a position to com-
petently and effectively deal with the
question of development. The develop-
ment 1in Delh: 1s a fairly arduous task.
You are aware that the population of
Delh: has been increasing almost by
leaps and bounds. It was 17 lakhs in
1951 and m all probability we are
having nearly a population of either
20 lakhs or just over Now 1n spite
of the Improvement Trust being there
and there was also a subsequent Delhi
Development Authority, still matters
have not improved and the task of
development has to be systematically
carried out You are also aware that
so far as Delhi area is concerned, we
are having a spasmodic and highly




