
 

MR. DEPUTY CHAIRMAN: The 
question is: 

'That the Bill be returned." 
The motion was adopted. 

THE PARLIAMENT   (PREVENTION 
OF DISQUALIFICATION) BILL, 

1957 

THE MINISTER OF LAW (SHRI A K. 
SEN): Mr. Deputy Chairman, I beg to 
move the following Motion: — 

"That this House concurs in the 
recommendation of the Lok Sabha that 
the Rajya Sabha do join in the Joint 
Committee of the Houses on the Bill to 
declare that certain offices of profit 
under the Government shall not 
disqualify the holders thereof for being 
chosen as, or for being, members of 
Parliament, and resolves that the 
following members of the Rajya Sabha 
be nominated to serve on the said Joint 
Committee: — 

(1) Dr. Shrimati Seeta Panna-nand 
(2) Shri Amolakh  Chand 
(3) Shri S. D. Misra 
(4) Kazi Karimuddin 
(5) Shri        Purna        Chandra 

Sharma 
(6) Shri N. Ramakrishna Iyer 
(7) Shri C. L. Varma 

(9) Shri Abdur Rezzak Khan (9)   
Shri Rajendra Pratap Sinha (10)  
Sh|i H. D. Rajah." 

The House will recollect that there have 
been three Acts since the Constitution, by 
which exemptions have been conferred on 
certain offices under article 102 of the 
Constitution, which prescribes that any 
person who holds any office of profit 
under the Government of India or the 
Government of any State, other than an. 
office declared by Parliament by law not 
to disqualify its holder, shall be 
disqualified for being chosen or 
continuing as a Member    of Parlia- 

ment. Look at the list. So far as this Bill is 
concerned, it is enough to convince the 
House that some of the offices at least are 
very important offices and it is absolutely 
necessary that they must remain Members 
of Parliament. For instance, in clause 2(a) 
the office of a Minister. This flows from 
the principle of ministerial responsibility 
which you have accepted as a cardinal 
feature of our Constitution. We have 
accepted as one of the main features of 
our Constitution the institution of Gov-
ernment being responsible to Parliament. 
Therefore, it is absolutely necessary that 
Ministers must be Members of 
Parliament. Since they held an office of 
profit, unless this disqualification is 
removed, they would not be able to 
continue as Members of Parliament. Then 
(b) is the office of the Chief Whip or a 
Deputy Chief Whip. Everyone will agree 
that it is absolutely necessary that the 
holders of these offices should be 
Members of Parliament. Then, (c) relates 
to the office of a member of any force 
raised or maintained under the National 
Cadet Corps Act, 1948, the Territorial 
Army Act, 1948, or the Reserve and 
Auxiliary Air Forces Act, 1952. Hon. 
Members are aware that considering the 
vastness of our country and the meagre 
resources which we can afford, we are not 
capable of maintaining a largt regular 
army, an army sufficient to defend our 
freedom. Further, we have not also 
accepted it as an objective that any 
country should fritter away its resources 
in maintaining large armies. But 
nevertheless in order to prepare the 
people for defending their country, it is 
necessary to train people in military work 
and in Defence Services. And, therefore, 
the National Cadet Corps in the 
Universities have been established or our 
Territorial Army units have been 
established in various parts of the 
country. We are glad to say that we have 
been attracting very able young men into 
these services who are acquitting 
themselves excellently. It will be 
absolutely illogical and, if I may say so, 
unfair to disqualify these 
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[Shri A. K. Sen.] persons who have joined 
the Defence or semi-Defence Services from a 
sense of patriotism, from a sense of service to 
our country, from being Members of 
Parliament. There is no reason whatsoever 
why a man who chooses to remain idle and not 
take training in defence should be qualified to 
be a Member of Parliament, whereas a bright 
young man who has chosen to learn the art of 
defending the country and also who goes 
through the arduous process of making himself 
a good soldier so that if the call comes he can 
defend the country, should be disabled from 
standing as a Member of Parliament. The same 
thing with regard to Home Guards who 
perform very useful functions. 

With regard to the offices of sheriff, hon. 
Members are aware that in the Presidency 
High Courts we have the offices of sheriff. 
They are really the executive part of the 
courts. They are the carriers of the Drocesses 
of the court, and do all other acts necessary to 
make the judgments and orders of these High 
Courts effective. In other words, they form the 
arms of the Courts. They are appointed by the 
High Courts concerned, And they perform 
extremely useful functions, and throughout 
the history of these services the best men have 
been recruited from public life to be sheriffs. 
There is no reason why a sheriff should be 
disabled from standing as a Member of 
Parliament. 

With regard to Vice-Chancellors, members 
of the syndicates, senates, executive 
committees, councils or any other bodies 
connected with the Universities, the same 
reasoning applies. Hon. Members are aware 
that so far as Upper Houses in the States are 
concerned, there are special constituencies for 
teachers and graduates. We have accepted it as 
a very important feature of our Constitution to 
give representation for teachers in the States. 
We have also followed the same principle in 
sending representatives to the Upper House 
here from 

Universities and from teachers, so that the 
cultural life of the country may be properly  
represented here. 

SHRI BHUPESH GUPTA (West Bengal):    
But by nomination. 

SHRI A. K. SEN: Even here, though the 
Constitution does not provide a special 
constituency, as I have said we have taken 
care in choosing the representatives to get 
reputable teachers and other experts in our 
educational life so that their voice may be 
heard. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh):   Through nomination. 

SHRI A. K. SEN: That is what I am saying. 
We have taken care to send representatives 
from these groups because it is felt necessary 
that teachers—teachers not only of the letters, 
of the humanities, but also of science-^should 
be here to assist the Parliament in the work of 
legislation. Whether in a particular matter in 
fact a Vice-Chancellor will be elected or not 
elected is a different matter. That depends 
upon the electorate and the parties who will 
choose their candidate. The point here is, is 
there anything attached to these offices which 
should disqualify them technically to be 
Members of Parliament? That does not mean 
that they will be automatically brought here as 
Members of Parliament. It may be necessary 
that a particular Vice-Chancellor might be 
required here or the electorate may feel that 
they should send him to Parliament. That is the 
point. The same observation with regard to 
members of senate, syndicate, and so on. 
These are offices of dignity. These people 
perform extremely useful functions, and it is 
absolutely illogical to disable them from being 
Members of Parliament technically. 

Then, with regard to members of 
delegations we send out abroad, delegations to 
the United Nations, delegations to 
international conferences and various other 
special conferences. They draw allowances 
during their stay abroad. It is senseless to 
disable 



 

them from being Members of Parliament. 

With regard to statutory bodies created by 
statutes, the Joint Committee appointed by the 
Speaker of Lok Sabha reported that they 
should not be disqualified from being 
Members of Parliament. If hon. Members refer 
to that report, they will find the whole list of 
statutory bodies set out in the report, a glance 
at which will show immediately that it is 
absolutely necessary that in these statutory 
bodies Parliament is represented by its 
Members. More and more the State will be 
undertaking functions in the matter of industry 
and trade and other forms of social and 
economic activities, in which it will be 
necessary for Parliament to be represented, so 
that these statutory bodies may function in 
accordance with the policies and desire of 
Parliament. It is to give effect to this 
recommendation of the unanimous report of 
the Committee appointed by the Speaker of 
Lok Sabha that we have introduced these 
exemptions. 

Then with regard to advisory bodies also, 
they have recommended that they should be 
exempted. 

With regard to officers like Icrtibar-dars, 
malguzars, patels and the like, it is the same as 
in the last Act which is due to expire on the 
31st December. These are, hon. Members are 
aware, hereditary offices which are not really 
created by Government but offices which are 
inherited by the incumbents by reason of their 
birth. They have been treated in law as 
heritable property, partable sometimes, and by 
custom transferable. These persons perform 
certain important functions so far as village 
units are concerned, and they have been 
rendering great services in the matter of 
revenue collection, though they have not been 
appointed by the revenue authorities. When 
the Representation of the People Act of 1951 
was passed and the provisions about corrupt 
practice were inserted, the participation of 
lambar- 

c'ars, patels and desmukhs was not regarded 
as corrupt practice under the Act—in fact the 
provision lays down that participation by 
revenue officers like village accountants—that 
is the example given—would be regarded 
corrupt practice. It was accepted by the House 
that these persons who inherit these offices as 
property may, like other citizens, participate in 
elections. If they can do so, it logically 
follows that they should not be tech-oically 
disqualified from standing as Members of 
Parliament. My own personal view is that they 
are not. They are not offices of profit in the 
sense that the term is used, but this is pro-
bably, with a view to setting at rest ad doubts 
on the matter, inserted by way   of   abundant   
caution. 

The next is, there are certain States which 
have exempted certain part-time officers like 
visiting surgeons, physicians and other 
experts, part-time teachers in polytechnics and 
so on, who are not whole-time officers of 
Government but who render part-time 
services, mostly experts. Some States have 
exempted these officers from disqualification. 
We are only saying that those officers who 
come within sub-clause (j) of clause 2 and 
who are exempted in their own States from 
disqualification and are entitled to stand for 
the local Legislatures, should logically be 
entitled to stand for Parliament. They should 
be exempted from disqualification so far as 
Membership of Parliament is concerned. 

That is mainly the structure, and as I 
explained when I moved the motion for 
consideration before the Lok Sabha, this falls 
much short of what I should have personally 
liked to go in the matter of exemption, and I 
told that House on that occasion, and I repeat 
the same here, that the whole concept of 
office of profit to disqualify the holder from 
standing as or being a Member of Parliament 
is a legacy of British history. It is really an 
accident of British history. 
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SHRI BHUPESH GUPTA: The   history 
itself is an accident. 

SHRI A. K. SEN: All histories are 
accidents. It is an accident of British 
history. It owes its origin to the period 
when the Crown was in constant conflict 
with Parliament, and. both were 
contending for ultimate supremacy. The 
long and bitter struggle which ended in 
the supremacy of Parliament, ending a 
despotic monarch, marked the beginning 
and the ultimate establishment of this 
theory of office of proflc. Even when 
responsible Government had almost been 
accepted in England, even as late as 
Waipole's time, Members of Parliament 
were won over by slow temptations in the 
way of offices of profit. In order to ensure 
that the Crown was not able to win over 
recalcitrant Members of Parliament on the 
side of the Crown, Parliament made it per-
fectly clear, carrying on its long struggle, 
that the Crown shall not employ a person 
who was entitled to be a Member of 
Parliament, as holding an office of profit. 
The length to which the rigour of that 
doctrine went is illustrated by a case 
where a man drew only a shilling a year as 
his honorarium, but held a high office. 
Only a shlling a year—it was a token 
remuneration. The man was elected to 
Parliament successfully beating his rival. 
The election was challenged and the 
tribunal set aside the election on the 
ground that, however small the 
remuneration, it was nevertheless a profit 
and the holder of it was a holder of office 
of profit. But the rigour of that doctrine 
had to suffer abetments as the State 
entered more and. more into social and 
national life, when the whole field of 
employment came to be occupied 
predominantly by the State in many 
important matters. Take, for instance, 
England of today, the home of this 
doctrine of office of profit. The entire 
medical profession is nationalised 
including the specialists. The members of 
the profession are not entitled to practise 
on their own. But they depend on the State 
for their livelihood. In the case of even 
snecialists, it is so.    They are in the 

pay of the State and in exchange of the 
services they render to the nation, they 
get their pay—they call it 'pay' or 
possibly, by some other name, I forget 
which. If this rigour is to be observed, 
then no doctor in future can be a Member 
of Parliament in England. The same thing 
will happen here when more and more" 
branches of our life are nationalised. 
Take, for instance, the entire zamindari 
system. It is now completely nationalised. 
Those who were originally connected 
with the zamindaris holding some 
offices—a large number of people all 
over the country—and were entitled, 
before nationalisation, to be Members of 
the State Legislatures and also Members 
of Parliament, are today disqualified from 
becoming Members of Parliament or 
Members of State Legislatures. We have 
been able to provide for these people. 
Take, for instance, the large number of 
doctors who are employed in hospitals 
today as part-time surgeons and visiting 
physicians who draw very little allowance 
possibly, which hardly covers even their 
motor car expenses. They are 
disqualified, today and we have not 
'removed their ) disqualilficati|on even 
under this Bill. There are teachers in 
polytechnics who render part-time 
service; there are good engineecs and 
good lecturers from commercial firms. I 
know of Calcutta University where in the 
evenings, they have good people from the 
business world to lecture to the students 
on business administration. These people 
come and lecture for an hour or two 
possibly and they get some odd 
remuneration. All these large number of 
people who are now brought within the 
ambit of State activity stand disqualified 
for election to Parliament. Take the case 
of a completely socialised State which 
Mr. Gupta refers to, where there will be 
none of the offices of profit. Who will 
then be a Member of Parliament under 
such a State? 

SHRI H. N. KUNZRU (Uttar Pradesh) : 
We are not legislating for such a State. 
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SHRI A. K. SEN:   No, no   .    .   . 

PANDIT ALGURAI SHASTRI (Uttar 
Pradesh): You are right. 

SHRI A. K. SEN: In many instances, 
we have legislated. As I said, there is the 
nationalisation of land, nationalisation of 
various industries, the State  trading and 
so  on. 

As I said, left to myself, possibly 1 
would have been in support of exempting 
these large number of useful people so 
that their services might be made equally 
available for our counsel here. But we 
have taken caire or rather we have 
proceeded with caution and have confined 
ourselves to the minimum of categories 
which are necessary, at the present 
moment, to be exempted. All the parties 
thought —and they expressed this through 
their representatives in the Business 
Advisory Committee—that this matter 
should go to a Joint Select Committee. 
They informed me that, since that might 
take some time, in the meantime, the 
parent Act might be extended as many 
stand disqualified—members who are 
serving in their advisory capacities, who 
are delegates abroad and so on. It was the 
desire expressed by all the parties in the 
Business Advisory Committee and the 
Government agreed to the reference of 
this Bill to a Joint Select Committee. We 
have also introduced a Bill for the 
extension of the existing Act up to 31st 
December, 1958 and that Bill is posted 
immediately after this one. 

So, with these words, I recommend 
that this motion be accepted by the 
House. 

MR. DEPUTY CHAIRMAN: Motion 
moved: 

"That this House concurs in the 
recommendation of the Lok Sabha that 
the Rajya Sabha do join in the Joint 
Committee of the Houses on the Bill to 
declare that certain offices of profit 
under the Government shall not 
disqualify the holders thereof for being 
chosen as, or for 

being members of Parliament, and 
resolves that the following members of 
the Rajya Sabha be nominated to serve 
on the said Joint Committee: — 

(1) Dr. Shrimati Seeta Parma-
nand. 

(2) Shri Amolakh Chand. 
(3) SHri S. D. Misra. 
(4) Kazi Karimuddin. 
(5) Shri Purna       Chandra 

Sharma. 
(6) Shri N.  Ramakrishna Iyer. 
(7) Shri C. L. Varma. 
(8) Shri Abdur Rezzak Khan. 
(9) Shri        Rajendra     Pratap 

Sinha. 
(10) ShriH. D. Rajah." 

Time allotted is I hours. We have to 
close this at 5-20 P.M. SO, horn Members 
may please be brief. 

SHRI KISHEN CHAND (Andhra 
Pradesh): Sir, this a motion for reference 
to the Joint Select Committee. The hon. 
Minister when moving this motion was 
very eloquent. In a long-drawn out 
statement he tried to make out that we are 
moving towards the socialistic pattern of 
society and almost everybody will 
become a holder of office of profit and 
that, therefore, we must extend the bounds 
of this disqualification law to cover 
everybody, whether he gets any salary or 
does not get any salary from the State. He 
gave the example of the medical 
profession in the United Kingdom where, 
according to him, every doctor is a paid 
servant of tfie State. Well, Sir, I beg to 
differ from him. I fundamentally differ 
from him. And when the matter is referred 
to the Joint Select Committee, I want 
them to very carefully examine the very 
first principles of it. First of all I maintain 
that a Member of Parliament should be 
like a Caesar's wife, above suspicion. That 
should be the first criterion. The second 
criterion is this. India is a big country; it is 
not like the United Kingdom—a small 
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[Shri Kishen Chand.] country—where the 
maximum distance is 10 hours. Even in 
Scotland you entrain on the previous evening 
and you can be in London on the following 
morning to attend Parliament. India is a vast 
country with long distances and a Federal 
Constitution. Therefore, we have got to lay 
down the first criterion that a Member of 
Parliament is above suspicion and above 
temptation, and the second criterion is that -
whether he can devote enough time, whether 
he has got spare time, and whether by 
permitting a dual membership, that is, of 
Parliament and a profession—whatever he may 
be doing in his own sphere of life—we are not 
sacrificing the interests of both. 1 do not want 
to mention any names, but several Members 
have got to attend to their business in their 
constituencies and they cannot devote as much 
time as they would like to in Delhi in the 
Houses of Parliament. I know, Sir, that there 
have been cases of Vice-Chancellors having 
been Members of Parliament. But the whole-
time Vice-Chancellorship is a very heavy job. 
It requires at least 12 hours of work every day, 
and seven days in a week and 30 days in a 
month. And if you expect the Vice-Chancellor 
of a distant "University to be a Member of Par-
liament, the result will be that the interests of 
both will be sacrificed. He will neither be able 
to be a good Vice-Chancellor nor a good 
Parliamentarian. So I submit that the second 
criterion according to me is the availability of 
time. And the third criterion is that he is not 
holding directly or indirectly an office of profit 
by which he can indirectly build his future 
career by advancing his prospects. This is not a 
right thing for a Member of Parliament to 
follow. Sir, with these preliminary remarks 
disagreeing with general principles as 
enunciated by the hon. Law Minister while 
commending this ■motion, I come to the 
various categories of offices of profit and I 
would take to point out to you, Sir,-«nd 
Tequest the Joint Select Committee through  
you  that  they  should care- 

fully examine these offices of profit. I shall 
begin in general terms with the Life Insurance 
Corporation which has hundreds and hundreds 
of insurance agents. 

SHRI BHUPESH GUPTA: Sir, I find the 
Law Minister is going away. And my friend 
here is only a Parliamentary  Secretary. 

MR. DEPUTY CHAIRMAN: He represents 
the Government. 

SHRI BHUPESH   GUPTA:      If   the 
Law Minister wants to go, somebody else 
should be here. 

MR. DEPUTY CHAIRMAN: Please go on. 

SHRI KISHEN CHAND: Sir, I was saying 
that take the case of the Life Insurance 
Corporation.. There are hundreds of insurance' 
agents. They are getting a commission and 
they are doing absolutely personal business in 
insuring anybody's life. Now would you allow 
them to be Members of Parliament? At 
present, you do not permit them to be 
Members of Parliament. I can point out 
several categories of persons who come under 
this Bill and are at par with the life insurance 
agents. Sir the hon. Minister said: What about 
the Public Prosecutor? He may be a part-time 
man. As far as part-time surgeons and 
physicians are concerned, he gave an example. 
They can remain part-time surgeons possibly 
in Tuticorin and stand for Parliament and 
become Members of Parliament. Now, Sir. I 
cannot understand how a part-time job in 
Bombay can be carried on with a full-time job 
of Parliament in Delhi. It is an enigma to me, I 
cannot understand it. I suppose he has got to 
attend three days a week in the hospital at his 
place and three days a week he will be flying 
to Delhi and again flying back from Delhi. I 
submit that the whole idea behind the 
principles enunciated by the Law Minister was 
incorrect and was basically wrong, and it 
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has been incorporated in this B|ill. 
Therefore I oppose very many items in 
this Bill. 

I come first of all to the members of 
Armed Forces. I think the members of the 
Armed Forces cannot be Members of 
Parliament. That is recognised. Here a 
distinction is made between the National 
Cadet Corps and 1he Territorial Army. If 
a member has been trained and he is not 
undergoing training at the time, he can 
certainly be a Member of Parliament. I 
will have no objection to that. But during 
the period he is a regular member of the 
Territorial Army or the National Cadet 
Corps undergoing training, he should not 
be a Member of Parliament. So here also 
there should be that qualifying clause by 
which members of the National Cadet 
Corps, Territorial Army, Reserve and 
Auxiliary Air Force, during the period in 
which they are undergoing training—and 
with some other restricted period 
extending to, say, a year on this side or 
that side—cannot be Members of 
Parliament. 

# 
Then, I come to the office of sheriff. 

Well, I was rather surprised because the 
hon. Minister said that he was the arm of 
the judiciary to carry out and execute the 
orders of the judiciary. He is a sheriff of 
Madras, and he ought to be there to 
execute the orders of the court. But 
instead of being in Madras he will be 
sitting in Delhi carrying on the duties of a 
Member of Parliament. Sir, is it possible? 
It is a contradiction in terms. How can he 
be a sheriff with active duties in Madras 
and yet be a Member of Parliament? It is 
absolutely beyond my comprehension. 

Then, about Vice-Chancellors I have 
already explained the position. The Vice-
Chancellorship is a whole-time job and a 
Vice-Chancellor should never be allowed 
to be a Member of Parliament. We want 
to keep our educational institutions free 
from politics. We do not want politics to 
enter into our  educational  institutions.    
And   if 
97 R.S.D.—5. 

you make a Vice-Chancellor a Member 
of Parliament, he will certainly be elected 
on a party ticket. 

SHRI H. D. RAJAH (Madras): Vice-
Chancellors are Members of local 
legislatures. 

SHRI KISHEN CHAND: I will answer 
that point in a moment. Now, Sir, the 
whole question is whether a Vice-
Chancellor can find time to come to 
Delhi. If the Vice-Chancellor of Osmania 
University who is sitting in the Andhra 
Pradesh Legislature— within the same 
ambit—finds that he has to spend half an 
hour or one hour on some days, it is 
practicable. The hon. Minister tried to 
make an analogy and stated that because 
we have a teachers' constituency for the 
Legislative Council,—and the Vice-
Chancellor is a super-teacher—he can be 
a Member of Parliament. Well, as I 
pointed out, a local teacher may be a 
Member of the Legislative Council 
because it may not interfere with his 
work, because it is in the same city. He 
has to attend only for a few hours. But 
carrying on two jobs—Vice-Chancel-
lorship and Membership of Parliament —
with distances varying up to 1,000 or 
1,200 miles is impracticable, and 
moreover the analogy of Legislative 
Councils cannot be applied to Parliament. 
The hon. Minister said that the 
constitution had taken care to give due 
representation to art, literature and science 
by nominating some hon. Members to the 
Rajya 4 P.M. Sabha. It is all right, as very 
good care has been taken to see that the 
incumbents are not whole-time officers 
somewhere else and their activities do not 
suffer. I don't want to name anyone but a 
Member of this House is a Vice-
Chancellor of Shantiniketan and the result 
is that he cannot attend to this House. He 
is seldom seen. The late Shyam Nandan 
Sahaya was Vice-Chancellor of Bihar 
University and he could not devote any 
time either to Parliament or to that place. 

SHRI TAJAMUL HUSAIN  (Bihar): I 
He could not attend   .   .   . 
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SHRI KISHEN CHAND: These 
examples can be multiplied and I don't 
think the analogy of Legislative Councils 
where we have a teacher's constituency is 
applicable here. If that is a wrong step, if 
Parliament finds that teachers' 
constituency is not working well, it will 
be far better to remove it and not 
introduce a defective thing in Parliament 
on the analogy that some other defective 
system is prevalent somewhere else. 

Then I come to members of syndicate, 
senate and executive Committee. I don't 
mind that because they are not whole-
time people. A member of a senate or 
syndicate   .   .   . 

SHRI BHUPESH GUPTA: Members of 
Senate are even now there. 

SHRI KISHEN CHAND: So I said I am 
taking objection not to the entire sub-
clause but only to that part which relates 
to Vice-Chancellor. I am trying to make 
my position clear; because I have raised 
an objection against Vice-Chancellor, the 
hon. Minister will get up and say 'Have 
you taken objection against the member 
of syndicate or senate'. I am trying to 
make it clear the other officers who are 
not whole-time officers and whose time 
is not taken up, they are in a different 
category. I am in full sympathy with the 
office of member of any delegation sent 
abroad and I agree that they can be 
Members of Parliament. 

I come to statutory bodies. Here also I 
have been trying to understand what he 
means by statutory bodies. Does he mean 
the Board of Directors of tho Sindri 
Fertilizers, which is entirelv owned by 
the Government, or the Industrial Finance 
Corporation? As the Government goes on 
establishing industrial concerns, there 
will be large number of corporate bodies. 
Do you think ** is right and proper that 
Parliament, which sits in judgment and 
which scrutinises and examines the 
accounts and activities of the 
management of an industrial concern by 
the Board of Directors, should leave open 
membership to their representa- 

tives. Because if a member of that body is 
a Member*of Parliament, it amounts to 
really sending a representative. Do you 
think it is right and fair? I strongly 
oppose it. I think members of any 
Statutory Body which is connected with 
an industrial undertaking of the Central 
Government or the local Government 
should not be Members of Parliament. 
But it is quite a different thing that by an 
Act of Parliament we set up, say, a Coir 
Industry Board or a Coffee Board, and 
Parliament specifically selects and 
nominates an individual on its behalf on 
that Committee or Board; to that I will 
have no objection. Distinction have to be 
made but in a generalised way, the hon. 
Minister has tried to mix up many 
officers and if an hon. Member raises an 
objection against one of them . . . (Time 
bell rings.) I have almost finished. 

I now come to (i) which mentions 
lambardar, malguzar, patel, deshmukh 
etc. If they have to perform some 
functions in a village, if they are only 
nominal officers doing no functions, then 
I would not mind; but if they are getting a 
commission out of the land revenue 
collected—a Patel and a .Patwari gets a 
regular commission from land revenue 
collected—they are at par with the 
Commission Agent of the Life Insurance 
Corporation. The Insurance i agent also 
gets a commission while the Patel and 
.Patwari also get some amount of 
commission from land revenue collected. 
So the two are at par with each other. I 
have raised, objection against the 
Commission Agent of the L.I.C. and I 
strongly iake objection against Patel 
Lambardar, Malguzar and Patioari. I 
don't know what deshmukh is and what 
his office is; so I cannot say anything 
about it but I can say what is lambardar, 
malguzar and potel. They should not be 
there. 

(Time bell rings.) 

I will end by reminding the hon. Minister 
to keep in mind these points    and    not    
be    led    away   by 



 

certain ideas of the 15th Century br what 
prevailed in the United Kingdom when 
there was a struggle between the 
Royalists and the Commoners. Those 
days are gone and I think he was reading 
history quite incorrect'y. Even now in the 
U.K. there is a Bill like this and they have 
not included many of the posts which the 
hon. Minister has included here. Quoting 
the example of U.K. in the 15th Century 
or 16th Century and forgetting the 
example of U.K. in the 20th Century is a 
surprising thing from t|he hon. Minister. I 
would request the Joint Select Committee 
to carefully examine it. 

SHRI B. K. P. SINHA (Bihar): Mr. 
Deputy Chairman, at the outset I may like 
to sound a note of caution. This is a 
measure which affects the purity, 
integrity and independence of Parliament 
and this measure should not be treated as 
a party measure. In the U.K. whenever a 
measure of this sort is put before the 
House, it is not treated as a party measure 
and Members from the various parties are 
not only free but they express their 
opinion freely. We here, while we are in 
one sense party-men, in another sense we 
are the custodians of the democratic 
rights of the people which are represented 
by this Parliament. 

SHRI BHUPESH GUPTA: There is 
conflict between the two positions. 

SHHI B. K. P. SINHA: When there is 
conflict between the two positions, the 
demands of the purity and independence 
of Parliament come first and party 
considerations have to be subordinated to 
that. I would therefore deal with this 
measure from that broad point of view 
and not in a party spirit, in the spirit of 
one belonging to a party. 

While many of the offices enumerated 
here have been properly excluded, I fepl 
that many which should not have been 
are being excluded. Shri Kishen Chand 
rightly pointed out that several factors are 
to be considered, and one of them is the 
availability of Members for service in 
Parliament.    Now this 

exclusion of Members from Parliament 
has passed through various phases in the 
U.K. The earliest phase was one of 
Parliamentary privilege. There was then 
no law excluding the holders of offices of 
profit from sitting in Parliament but all 
the same since Parliament demanded that 
Members should be free to be present in 
Parliament, if their work was of such a 
nature that they could not physically or 
humanly be present both in their offices 
and in Parliament, they were by a special 
Resolution of Parliament, debarred from 
sitting in Parliament. And that phase is 
even now not dead in the U.K. I feel that 
it is a consideration which should weigh 
even with us while we think of excluding 
certain offices of profit from the purview 
of disqualifications laid down in the 
Constitution. I therefore feel that the 
office of Vice-Chancellor should not, in 
propriety, be excluded. When this 
measure was brought, several years back, 
there was very strong opposition in this 
House but all the same the measure went 
through and the office of Vice-Chancellor 
was excluded. The hon. Minister for Law 
has advanced as an argument the exis-
tence of Teachers' constituencies but 
there are Teachers' Constituencies only in 
Legislative Councils. There is no such 
provision so far as the Parliament of India 
is concerned, neither for the Lok Sabha 
nor for the Rajya Sabha. It is not difficult 
to get teachers who are not Vice-
Chancellors who can, with advantage, 
shed light on the problems that are 
discussed in Parliament. I do not know 
how many vice-chancellors are still 
gracing the benches of Parliament. I 
would like to know from the hon. Law 
Minister how many there are in 
Parliament and whether in their absence 
the work of Parliament has proceeded 
efficiently and smoothly or not. And I 
would further like to know if there is a 
vice-chancellor in Parliament, or two 
vice-chancellors or three vice-chancel-
lors; I would like to know what has been 
their contribution to the activities or the 
debates in Parliament. 

AN HON. MEMBER:  Nil. 
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SHRI B. K. P. SINHA: If that is nil, 
then there is no justification for excluding 
them. Mr. Kishen Chand rightly pointed 
out that they are now whole-time 
workers. When we were students, even a 
judge could be on this job. The job meant 
dignity and nothing more. But now a 
vice-chancellorship entails hard whole-
time work and therefore, to exclude such 
offices would mean putting in Members, 
giving latitude to people who would not 
be able to devote their time to Parliament, 
to come and sit in Parliament. 

Next I come to sub-clause (h) which 
speaks of "the office of— 

(i) chairman, director or member of a 
statutory body" 

I read the report of a Committee 
appointed by Parliament to consider the 
question of offices of profit. I read about 
it a long long time back and therefore, I 
speak subject to correction. As far as I 
remember, that body recommended that 
statutory bodies which are connected 
with executive work should not be 
excluded. But here not only statutory 
bodies which would be advisory in nature 
but also statutory bodies which would be 
of an executive nature are also being 
excluded. The clause is worded in very 
general terms. 

Next I come to sub-clause (j) which 
deals with any part-time office. That 
means that if for the State Legislature 
there is no such disqualification then ipso 
facto, the person who is entitled to sit in 
the State legislature can sit in Parliament. 
Now, every State, according to our 
Constitution has as much right vis-a-vis a 
State Legislature as Parliament has, in 
regard to its own membership, to exclude 
office of profit from disqualification and 
we do not know what are the State laws 
on this subject. We do not know what are 
their exact provisions so far as these 
offices are concerned. And there may be 
a wide variety between 

I   one State and another.   Therefore, to 1   
ask   us  to   exclude all    these  offices, 

without    knowing   what    offices     are-
excluded by the States, would, in my 

opinion, be improper. 

These are only two or three clauses-to 
which I wanted to draw the pointed 
attention of the hon. the Law Minister and 
this House. By and large, I feel that the 
exclusions embodied in this Bill are 
proper. The hon. Law Minister has so far 
as the exclusions, by and large, are 
concerned, hit the right nail with the 
wrong hammer. I do not agree with his 
enunciation that history-is the outcome of 
accidents. It is not so and one need not be 
a Marxist to know that history is always 
purposeful. If he had read under 
Toynbee— I am sure he would have—he 
would know; that history is always 
purposeful. It is with a purpose that these 
offices were excluded and their holders 
were disqualified from sitting in Par-
liament. In the early stages no doubt, there 
was the conflict between the Crown and 
Parliament in England. But then came a 
stage when government meant Parliament 
and when government meant the ministers 
sitting in Parliament and history records 
that the danger was greater under these 
conditions when Government was in 
control of Parliament than when the 
Crown controlled the executive. The 
danger was that the government in power 
may win over the opposition party 
members or win over the independents. In 
India there is greater risk in that respect 
because in India the party system is not 
fully established and there are many 
independents too. I am afraid, in times to 
come, independent members will have to 
play a more important part and it would 
be open to the government to win over 
some of them by luring them with some 
reward or office and the parliamentary 
majority may tilt very heavily in favour of 
the government which may not hesitate to 
bribe members and thus win them over. 
Therefore, I feel that while the Select 
Committee deals with this measure,   they 
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will keep these considerations in mind 
and keep the paramount consideration of 
maintaining the integrity and (he purity 
and independence of Parliament in mind. 

SHRI BHUPESH GUPTA: Mr. Deputy 
Chairman, at the very beginning, I must 
express my thanks to the hon. the Law 
Minister for not having confined his 
remarks to the provisions of this Bill. Not 
that he was irrelevant; but he gave 
expression to his thoughts over this 
problem, where he said that he would like 
to go a little further. Whether I agree with 
him or not is a different matter. I think, 
sometimes, this way of speaking helps the 
discussions and debates and it creates a 
homely atmosphere in the House which I 
would like to have. 

The hon. Law Minister touched on a 
very important political point, namely, 
the British doctrine of disqualification or 
office of profit. Nt>w, I am not 
enamoured, as you know, of the British 
systems. There are some things which we 
may take for the present and there are 
others which we should reject outright. I 
am not perpetually in love with whatever 
has happened in the Anglo-Saxon world, 
and I think we should not stick to them or 
to the doctrine of office of profit as 
understood in England. Therefore, 
whatever I am going to say should not be 
judged from the point of view of how 
things are in England. I do not take my 
lessons from England, but sometimes we 
quote precedents in order to understand 
things better. 

The hon. Minister said that that system 
of office of profit developed in England 
in the background of the conflict between 
the Crown and Parliament, and he 
stopped at that. He was quite right when 
he mentioned that thing, although this 
was not the only factor and there were 
many other factors which dominated the 
scene at that time. But that was an impor-
tant factor.    Now,  naturally in  that 

situation, the people became suspicious 
about those who were getting any benefits 
from the Crown whether it be one shilling 
or something else. It was not the amount 
that mattered. So this principle was laid 
down at that time. Now we must judge 
this matter, the House and the Select 
Committee must consider this matter 
against the background of our political 
conditions, because we must judge it from 
our point of view. We must judge it from 
them and consider this question against 
those conditions, see all the factors 
against and those in favour and weigh in 
the balance and find out the course that 
we should strike in this matter. That 
should be our approach. While England 
had its conflict between the Crown and 
Parliament there, do not we have a 
conflict in this country between the ways 
of the Congress Government, the 
Congress party and the ends of 
democracy? 

SHRI B. K. P. SINHA: Not at all. 

SHRI BHUPESH GUPTA: There are 
such conflicts and contradictions and we 
will have to resolve them and keeping 
those conflicts in view, we have to form 
our own doctrine, or our own approach to 
this matter. 

Therefore, Sir, in this country we find 
today that there is a lot of suspicion about 
these offices of profit. There is reluctance 
to extend the qualification for 
membership of Parliament to those 
people who are deriving some material 
benefits from the Government posts or 
quasi-government posts. It is 
understandable that there should be such 
fears. Why is there such a fear? The 
British have left that legacy we know but 
hon. Members opposite have yet to 
outlive the British past in many ways. 
They are often found hugging that legacy 
in abundance. Naturally, we on this side 
of the House are also apprehensive when-
ever such things come because w» know 
that legacy on the other side dies very 
very hard. Under the British we had every 
reason to question the office of profit and 
debar it from such 

2621 Parliament  (Prevention     [ 21 DEC. 1957 ]    of Disqualification) Bill 3622 
1957 



 

[Shri Bhupesh Gupta.] positions as 
membership of Parliament. But, has the 
situation been created in the country today, 
political or otherwise, that we can say that no 
longer the doctrine should obtain in this 
country and that, irrespective of whether one 
holds an office of profit or not, he should be 
eligible for membership of the Parliament? I 
wish that situation had come. I do not make it 
a very fundamental principle; there are 
countries in the world where the office of 
profit does not disqualify any individual; I 
know that but I am talking about our situation. 
The time has not yet come. We find that 
people who are holding such offices somehow 
or other are connected in a partisan way with 
the particular party in the country, namely, the 
ruling party. Secondly, when it comes to the 
question of selection, there is always a 
tendency to choose such people . . . 

SHRI B. K. P. SINHA: May I appeal to the 
hon. Member not to make this a party affair 
by adopting this attitude in his speech? 

SHRI BHUPESH GUPTA: I am not a 
cosmopolitan in politics of the kind that the 
hon. Member is. I am a party man but I have a 
national approach. I think both the parties 
could sit together and approach the issue. I 
need not abandon my party and the hon. 
Member need not abandon his party. I think 
both the parties could sit together and strive 
on a national basis. 

MR. DEPUTY CHAIRMAN: Your time is 
limited. 

SHRI BHUPESH GUPTA: Don't treat this 
as a partisan issue. That is what I am saying. 
What happens is that the Congress party 
chooses its candidates from among the people 
who keep positions of authority where wire-
pulling becomes easier and where the election 
battle can be easily fought. That is why we are 
afraid of this and many people on that side are 
also afraid.   I know that.   We have seen 

at the time of the nominations of the Congress 
candidates a few months ago what happened. 
That is why we are afraid. 

MR. DEPUTY CHAIRMAN: You will be 
making a greater contribution if you speak on 
the provisions of the Bill. 

SHRI BHUPESH GUPTA: I am dealing 
with the office of profit. This is my 
contribution. Others will judge it for whatever 
it is worth. 

That is our trouble sometimes. 

SHRI AKBAR ALI KHAN (Andhra 
Pradesh): The question is not one of making a 
contribution but of making propaganda for the 
party. 

SHRI P. D. HIMATSINGKA (West 
Bengal): Confusion. 

SHRI BHUPESH GUPTA: Now, a great 
contribution has been made by this hon. 
Member. Some gems should drop from time 
to time as otherwise I cannot get on. 

The fear is there and that is why people on 
this side of the House are opposed to certain 
exemptions being given. I am not going into 
the question of the Vice-Chancellors and 
others. It is conceivable that some Vice-
Chancellors, especially the Vice-Chancellor of 
the Delhi University, may be useful and the 
Vice-Chancellor who is in Trivandrum or 
Gauhati may not be available but, Sir, we have 
seen that when a Mayor contests an election, 
he uses everything, motor cars and everything, 
for his electoral campaign. When somebody 
connected with the Government, remotely 
even, having access to the advantages there, 
contests an election, technically his 
candidature is valid1, he mobilises every 
single resource within his reach against the 
other party. Now, even without holding what 
is called an office of profit under the law, they 
do such things. If they hold offices of profit, 
there would be day light robbery.   That is all I 
can say.   I have 
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seen it with my own eyes as to how this 
thing happens. Now, the Sheriff is 
exempted. We will discuss it lin the 
Select Committee but, take his 
counterpart, another person called the 
Mayor. I have seen a Mayor contesting 
an election, pressing into service the 
whole of the Corporation for his election  
campaign. 

SHRI P. D. HIMATS1NGKA: He does 
not hold any office of profit. 

SHRI BHUPESH GUPTA: The Chair-
man of the Sindri Fertilisers is in a 
position to get elected. Such a peiison will 
not be a person who is not in the liking of 
the Congress Party. Always the Chairman 
will be a person who is persona grata with 
the ruling party. That is number one; 
number two is he will perhaps be in a 
position to eon-test in that constituency 
where things are concentrated. He will use 
all his authority and power of his position 
to influence the voters. Now, imagine the 
Tata Company in the public sector or 
under some statutory body or committee 
as envisaged here. The Chairman of that 
board or committee is not disqualified. If 
he wishes to contest an election to this 
House, he will be getting their 
nomination, not ours. After all, the Tatas 
give finds to them and naturally the 
candidature will also go to them and that 
person will be contesting the election. 
What will happen is that he will be 
mobilising everything under him and the 
workers there will all be influenced, 
terrorised and intimidated. Such things 
will happen and that is why we are 
apprehensive of this thirjg. I would ask 
my friend not to be idealistic because we 
are living in a rather harsh, cruel and 
tedious world under the Congress 
Government. Idealism has got very little 
scope and we can think of other things 
regarding this disqualification when the 
situation is better and brighter. Now, take 
the case of the Territorial Army. The hon. 
Minister is a very eloquent person and he 
chooses his words. He vaxed eloquence    
on    the Territorial 

Army, linked it up with the defences of 
our country and said that they have to 
defend such a vast country, that the best 
sons of the land will be drawn into the 
Territorial Army and all that. He also said 
that they may not like to come into the 
professional army. I am sorry, he said this 
about the Cadets. When he came to the 
Territorial Army, he spoke at a lower key. 
It is understandable. The Territorial Army 
consists of people (Time bell rings) of 
different kinds, some types of people who 
are not always the best. The delinquent 
children of the rich find places in the 
Territorial Army. Sometimes, good for 
nothing fellows I see in Calcutta are in 
the Territorial Army. The Home Guard is 
used for breaking strikes and for doing 
this sort of thing. When the postal strike 
notice was published, we came across 
reports in the press in Calcutta that the 
great Territorial Army and the Home 
Guards, supposed to be defending the 
frontiers of India, will be acting as 
blacklegs. Therefore, Mr. Deputy 
Chairman, my heart does not very much 
gladden when I hear that such people are 
being now qualified for membership of 
Parliament. 

I need not say anything about the other 
things. These things have got to be 
seriously considered. We should look at 
who could make the greatest contribution 
to democracy and the parliamentary 
institution in our country and we should 
see that such people are not debarred. At 
the same time, we nave to guard against 
certain tendencies and practices of the 
party in power which always places its 
own interests above the interests of the 
growth of parliamentary institution. We 
have to keep that in mind and, having 
regard to that, we have to make our own 
choices in this matter and come to our 
own judgment in regard to his matter. 

Therefore, Sir, it is from that angle, I 
say, that disqualification or removal of 
disqualification or exemption, as you call 
it, should be viewed.   It is a 
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[Shri Bhupesh Gupta.] political 
question; it is a question which should 
take fully into account the present set up 
and, as far as we of the Opposition are 
concerned, we are apprehensive about it 
not because of certain unalterable 
principle, not because of certain 
preconceived notions but because of the 
hard knocks that we are getting from the 
party in power, because of its desire to 
utilise the offices and posts of authority 
for pushing its own partisan ends. 

Even now, Sir, I may mention this. The 
hon. Member referred to nomination of 
men of science, culture and art. He comes 
from Calcutta and knows there are many 
men of science, culture and art belonging 
or supporting the opposition point of 
view. Has one been nominated? Culture 
disappears when it belongs to the Oppo-
sition. Science becomes sort of an 
impedimental thing or preventive thing 
when it comes to the Opposition. These 
things had been happening. Therefore, 
even in the matter of selection, 
nomination, we find that partisan 
mentality. There are people belonging to 
both sides, the opposite side and this side, 
who are contributing to science, art and 
culture and selections and nominations 
can be made but even their smallness is 
exhibited by the party in power. 
Therefore, Sir, I say I would like the Joint 
Select Committee to discuss this matter 
not from any doctrinaise view but from 
practical considerations keeping in Tiew 
the conditions which obtain today. 

SHRI SONUSING DHANSING PATIL 
(Bombay): Sir, I rise on a point of order. 

SHRI BHUPESH GUPTA: There rises 
the champion of democracy. 

MR. DEPUTY CHAIRMAN: Mr. 
Basu.     Please sit down, Mr. Patil. 

SHRT SONUSING DHANSING 
PATIL:     Sir the hon. Member made 

a reflection on the powers of the Presi-
dent and the Governors. 

MR. DEPUTY CHAIRMAN: I do not 
think he referred to the President. 

SHRI SONUSING DHANSING 
PATIL: He spoke about the question of 
nominations. It is the power of the 
Governors and the President. 

MR. DEPUTY CHAIRMAN: Nomi-
nation of the candidate for election. 

SHRI SANTOSH KUMAR BASU 
(West Bengal): Mr. Deputy Chairman, it 
would not have been necessary for me to 
take part in this discussion in view of the 
comprehensive and lucid manner in 
which the hon. the Law Minister made 
out the case in favour of his Bill. But I 
find that in the course of the debate 
certain points nave been raised which 
require an answer. Now, for us to take 
our lessons in parliamentary system of 
Government from the Leader of the Com-
munist Party, I hope such a day will not 
arrive in this country. 

SHRI. BHUPESH GUPTA: It has 
arrived; I am giving it. 

SHRI SANTOSH KUMAR BASU: We 
are wedded to parliamentary system of 
government, and the two-party system of 
government, which is probably unknown 
to my friend, Mr. Bhupesh Gupta, so far 
as the land of his inspiration is concerned. 

SHRI BHUPESH GUPTA: My land of 
inspiration is India and it is very well 
known. 

MR. DEPUTY CHAIRMAN: Order, 
order.    Hear him. 

SHRI SANTOSH KUMAR BASU: 
Now, there is another point to which I 
would like to refer, namely, the point 
raised by my hon. friend, Mr. B. K. P. 
Sinha, for whom I have the greatest 
respect. He says that because the 
independents play a large part in 
parliamentary government in this 
country, these categories which have 
been mentioned in the Bill could very 
well be the recruiting ground for 
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independent members. I will tell my 
friend that independent members are a 
negation in a sound and efficient system 
of parliamentary government. I am not 
unmindful of the very valuable 
contributions that some respected 
independent members are making lo our 
deliberations at present. But if we are to 
visualise a perfect system of 
parliamentary government, it is only a 
two-party system of government that 
must be our goal. That is what has been 
achieved successfully in England and 
successfully in the United States of 
America where the parliamentary system 
of Government has reached its acme of 
perfection. It is the continuance of other 
systems prevailing in France and some 
other countries which is having repeated 
reverses for their governments so far as 
the formation of Ministries is concerned.   
The two-party system of. . . 

SHRI B. K. P.. SINHA: Sir, I did not.. 
MR. DEPUTY CHAIRMAN: Order, 

order.   No explanation now. 
SHRI B. K. P. SINHA: I do not want to 

disturb him but he has put some words   .   
.   . 

MR. DEPUTY CHAIRMAN: It is not 
necessary; he is not yielding. Please sit 
down. 

SHRI SANTOSH KUMAR BASU: 
That has always been the goal of the 
parliamentary system; right from the 
Montagu-Chelmsford reports onwards, in 
every deliberation, in every committee, in 
every conference including the All 
Parties Conference and so on it has been 
the aim that the independents should be 
ruled out when we have a perfect system 
of parliamentary Government. 

SHRI H. D. RAJAH: No; no. It is not 
correct. 

SHRI SANTOSH KUMAR BASU: As 
regards these categories in the Bill, may I 
draw the attention of the House to the fact 
that adult franchise has been adopted by 
us and constitutionally everybody is 
entitled to be returned 

as a Member of Parliament but there are 
certain disqualifications also and those 
disqualifications should be removed as 
far as possible in order to give the widest 
possible latitude to our people to come in 
through the open door. What is the spirit 
underlying these provisions? The spirit is 
this that those who are acting in the 
interests of the country, in the service of 
the people in a Welfare State, should 
have no bar set against them to their entry 
into Parliament. These categories if they 
are analysed will go to show that people 
who are either giving honorary service or 
practically honorary service should not be 
disenfranchised, if I may use that 
expression, so far as their entry into 
Parliament is concerned. Our aim is to 
enlist every son and every daughter of 
India in the service of the State in an 
honorary or a semi-honorary capacity and 
if that be our goal, then the door should 
be left wide open to enable them to come 
into the legislatures and Parliament. I 
submit that from that point of view this 
list is rather limited. It may be that in 
course of time further expansion will be 
necessary if we are to make our welfare 
State conform to a parliamentary system 
of Government which is based upon adult 
franchise. I support the Bill. 

SHRI H. N. KUNZRU: Mr. Deputy 
Chairman, the Law Minister in his 
exposition of the principles underlying 
this Bill, I think, went so far as almost to 
express a wish that the categories from 
which Members of Parliament could be 
drawn could be widened, that some more 
people should be qualified for being 
Members of .Parliament and the hon. 
Member who spoke last said that the 
independents are misfits   .   .   . 

SHRI BHUPESH GUPTA: Are a 
negation, he said. 

SHRI H. N. KUNZRU: ... or a negation 
of the parliamentary system. He is 
enamoured of the British system where 
there are, for all practical purposes,    
only two   parties.   If   his 
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literally, then we might fill the 
legislatures with Government servants. 
Since no independent members are 
needed, what does it matter wnether a 
Member of Parliament occupies a place 
of profit under the Government or not? 
The Bill before us is totally unnecessary 
if this view is accepted.    But the fact   .   
.   . 

SHRI SANTOSH KUMAR BASU: May 
I just clarify the position? The position 
that I took was this that in a two-party 
system of Government all these people 
might come in as members of a 
constitutional Opposition Party—those 
who are in the categories, there is nothing 
to prevent them. 

SHRI BHUPESH GUPTA:    We   are 
trying to    .    . 

SHRI B. K. P. SINHA: Sir, I would 
again request that I may be allowed to 
clarify . . . 

SHRI R. P. N. SINHA (Bihar): It is 
not necessary now. 

SHRI B. K. P. SINHA: You are not the 
Deputy Chairman. 

Sir, what I said was that conditions in 
India being what they are, we have 
independents and in future we are likely 
to have more independents and those 
independents can be easily won over by 
th* lure of these offices. That was the 
only argument that I used. I never spoke 
about the two-party system. 

SHRI H.- N. KUNZRU: I was not 
referring to Shri Sinha; I was referring to 
the hon. Member who spoke last. 

MR. DEPUTY     CHAIRMAN:      He 
wanted to explain the position while Mr. 
Basu was speaking. Now I gave him an 
opportunity, that is all. 

SHRI H. N. KUNZRU: I shall now 
examine the character of the Bill that has 
been laid before us. As the Law Minister 
said, there are already three laws on the 
subject, three Acts that were passed by 
Parliament on this •ubject.    The most 
recent of    these 

laws is the Prevention of Disqualification 
(Parliament and Part C States 
Legislatures) Act, 1953 and it will be 
useful to compare the provisions of this 
Act with those of the Bill. We all know 
that Ministers are not disqualified for 
being Members of Parliament because 
they are drawing salaries as Ministers. 
The two Acts that we should examine are 
the Parliament (Prevention of Disquali-
fication) Act, 1950 and the Prevention of 
Disqualification (Parliament and Part C 
States Legislatures) Act, 1953. Now, the 
Act of 1950 says that a person who holds 
an office of a Minister of State or a 
Deputy Minister or a Parliamentary 
Secretary or a Parliamentary Under-
Secretary shall not be disqualified for 
being a Member of Parliament and the 
Act of 1953 adds to these certain other 
offices the holders of which shall not be 
subject to disqualification. They are, (a) 
the offices of Chairman and member of a 
Committee set up for the purpose of 
advising the Government or any other 
authority in respect of any matter of 
public importance or for the purpose of 
making an enquiry into or collecting 
statistics in respect of any such matter, 
provided that the holder of any such 
office is not in receipt of or entitled to, 
any fee or remuneration other than 
compensatory allowance; (b) the offices 
of Vice-Chancellors of Universities; (c) 
the offices of the Deputy Chief Whips in 
Parliament; (d) and the offices held by 
officers in the National Cadet Corps, 
raised and maintained under the National 
Cadet Corps Act, 1948 (XXXI of 1948) 
and in Territorial Army raised and 
maintained under the Territorial Army 
Act of 1948. Now, this Bill goes further 
than these two Acts taken together and 
asks us to agree that people who occupy 
the office of a member of a Home Guard, 
or chairman, director or member of a 
statutory body other than a body 
connected with a University, unless the 
law by or under which the statutory body 
is established otherwise expressly 
provides; the chairman or    member    of    
a    non- 



 

statutory body, etc.; and the office of 
village revenue officer, such as 
lambardar, malguzar, patel, deshmukh 
and the like, who is remunerated by a 
share of, or commission on, the amount 
of land revenue collected by him. There 
are other categories too that are referred 
to in this Bill, but I shall deal only with 
those categories that I have read out. The 
Lok Sabha appointed a Committee to 
submit a report on offices of profit. This 
Committee which had these two Acts 
before it made this observation with 
regard to the position of the office of 
Vice-Chancellor. Vice-Chancellors, it 
said, fall under the following two 
categories: (i) those appointed and 
removable by Government, and (ii) those 
elected by the Senates, etc. Now, this Bill 
makes no distinction between these two 
types of Vice-Chancellors. The Act of 
1953 also says that the persons holding 
the office of Vice-Chancellor of a 
University should not be disqualified for 
being Members of Parliament. 
Nevertheless, the Offices of Profit 
Committee made a distinction between 
these two categories of Vice-Chancellors 
and further quoted with approval the 
following observation of the Law 
Minister in 1953 with regard to the duties 
of Vice-Chancellors: "They are executive 
officers. They carry patronage and all 
that." Again, referring to what the same 
Minister said, it quotes the following 
words from his speech: "I may tell you 
that it is quite a reasonable objection that 
as Vice-Chancellors do whole-time job in 
the Universities they find little time to 
attend to duties of Parliament. As a 
matter of fact, they are so busy that we 
very seldom find them in this House or in 
the other House." Then, the Committee 
says, "for these reasons the Committee 
feel that if these Vice-Chancellors, either 
appointed or elected, are exempted from 
disqualification, such exemption will be 
to the detriment of both the offices. The 
Committee, therefore, are of the opinion 
that the office of Viee-Chancellor should 
not be exempted from disqualification." 

The Law Minister while speaking on 
this Bill did not, so far as I could hear 
him, refer to the views of the Report of 
the Committee on Offices of Profit. 

SHRI AKBAR ALI KHAN: He did not. 

SHRI H. N. KUNZRU: Even if the 
office of Vice-Chancellor is to be treated 
as an office, the whole of it should not be 
disqualified from being a Member of 
Parliament. I think the decision arrived at 
by the Committee on Offices of Profit 
should be seriously considered and we 
should like to know why this 
recommendation has been departed from 
not merely in the case of elected Vice-
Chancellcrs but also in the case of those 
who are appointed and are removable by 
Government. Then, again, I refer to the 
Committee. The Committee on page 34 
of its Report refers to Commodity 
Committees and Development Councils 
and it says: The Committee, though they 
have recommended exemption from 
disqualification of a Member of 
Parliament for being members of these 
Committees, are not prepared to treat 
these office bearers on the same level as 
ordinary members and recommend that 
those offices should be treated as offices 
of profit. That is, the Committee makes a 
distinction between the membership of 
such a Committee and being an office 
bearer in it and the reason given by it is 
this: "As regards the Chairmanship, Vice-
Chairmanship or Secretaryship of such 
committees, standing committees or sub-
committees, the Committee feel that the 
duties of these office-holders entail 
regular long hours of work, and the 
powers exercised by them are of 
considerable executive and adminis-
trative character." It is clear from these 
words and from other observations made 
by the Committee that it regarded an 
office to be an office of profit not merely 
when its holder received a salary but also 
when he could exercise patronage or 
enjoyed large executive    and    
administrative 
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I Shri H. N. Kunzru.] powers. But no 
regard seems to have been paid to this 
by those who are responsible for 
bringing the Bill before us. There are 
other observations of the Committee 
that merit attention, but I do not want 
to detain the House long by my obser-
vations. 

I  shall  refer  only  to  one     more 
point, and that is for allowing village 
revenue  officers  to  be     Members  of 
Parliament.   This question was consi-
dered in connection with the passing of  
the Representation  of the People Act of 
1951.    Section 123 of this Act which  
deals  with  corrupt     practices says 
"taking the help of any person in  the  
service   of  the     Government and 
belonging to any of the following classes 
in the interest    of    any candidate" 
would be a corrupt practice.  Several 
offices are    mentioned, but the one that I    
am    concerned with is that of revenue 
officers, and this is what section  
123(7)(f)   refers to: "revenue officers 
including village accountants    such    as 
patwaris"    etc. That is, when the 
Representation of the People Act was 
passed and this matter was considered, it 
was decided to  hold that  the     revenue    
officers should not be    treated as    non-
officials.    Otherwise there    would have 
been no reason for trying to describe their 
assistance in the interests of a (candidate 
as a corrupt practice. 

Now  without  any  explanation we are 
asked to reverse our     previous decision.    
We have to decide    what an office of 
profit is, and what    the consequence  of 
an increase in     the number of   persons 
holding offices of profit in Parliament    
will    be.    The question has a long 
history    behind it.    The question  
concerns  not  only those  countries  where  
in the     past there were serious conflicts 
between Parliament and    Crown    but    
other countries.    So  long as we     have  
a Parliament, and a democratic Parlia-
ment, it must be our prime duty tc see that 
the Members are     personf 

who can express their views    freely and 
independently.    By     joining     a party 
voluntarily they may sacrifice some of 
their independence.   But the conditions 
of their work should not be  such  as  to  
compel  them     to  be subservient  to  
the Government.     If we increase the 
number of    offices, the holders of 
which are free to be Members of 
Parliament, I think    in course of time 
the character of Parliament is bound to 
be affected. We have to see in 
connection with any    office how much 
of patronage or power or influence its 
holder can exercise. Even though the 
office may carry no salary with it, yet 
the other advantage that it carries may 
be such as to    affect the independence 
and outlook    of   a Member.   Even 
under a    two   party system if we want 
to fill our Parliament with people who   
are   of   the character of those who    
were called placemen in England in 
former times, we ought to be very    
careful    with regard to defining the    
categories of offices the holding of 
which    is    not incompatible with the 
membership of Parliament.    Even when    
there is a two party system, care will 
have to be taken to see that the    
Members    of Parliament are people 
who can   give free expression to their 
views and are not, because of the 
temptations placed in their way, 
prevented from exercising that freedom 
and sense of responsibility which their 
electors    expect from them. 

SHRI   TAJAMUL     HUSAIN:     Mr. 
Deputy Chairman, I am    strongly of 
opinion that no one should be prevented   
from   becoming   a   Member   of 
Parliament.   There should be no dis-
qualification.   There   should    be   no 
qualification for a Member of Parliament.    
If a person—let    him   be    a 
Government servant, for   instance, a 
District Magistrate or a District Judge or a 
High Court    Judge—wishes    to become 
a Member of   Parliament, let him be 
elected.   But there   should be a provision 
that the moment    he is elected and before 
he takes his oath as a Member of 
Parliament, he ceases to be a Government 
servant. 



 

SHRI KISHEN CHAND: Let him resign 
before filling his nomination paper. 

SHRI TAJAMUL HUSAIN: Whether he 
resigns before or after makes no difference. 
That is not my point. My point is, let any one 
who wishes to stand for Parliament stand. 
Nothing should prevent him from doing that. 
When once he is elected and before taking the 
oath either he should resign his post in 
Government or there must be provision that he 
ceases to be a Government servant. Suppose at 
the time of filing nomination papei a person is 
a High Court Judge and about to retire from 
the Bench within two months. He is about 60. 
If he does not resign before election, he will 
not become a Member of Parliament. But he 
has to wait for five years to enable him to file 
his nomination paper. So, if a High Court 
Judge wants to become a Member of Parlia-
ment, let him do so. Do not prevent him. After 
his election he must resign or cease to be a 
Judge. We are going to have two categories of 
people: those who can become Members of 
Parliament and those who cannot; which 
means that voters cannot send to Parliament 
any one they like. Their choice is restricted 
and limited. Sir, we are a democratic 6 P.M. 
country. What does democracy mean? In 
democracy we are not masters; the people, the 
janata, are the real masters of the country. It is 
a kind of a joint family and their property is 
India. We are nothing more than their rep-
resentatives. We may call ourselves as 
managers, but we are not the masters. Our real 
masters are the people of this country. They 
have sent us here for a certain number of 
years, for a fixed period. After that thev will 
judge whether we have done our work 
properly or not. Therefore, what right have we 
to tell them, "Thou shalt do this thou shalt not 
do that". Have we any right to tell such 
masters to send such and such a person and 
not to send such and such person? 

I will give you an extreme example. 
Suppose the people, our masters, want to send 
a particular class of people. Who can prevent 
them from doing so? Suppose they want to 
send idiots. Who can prevent them from doing 
it? (.Interruptions.) It will then become a 
Parliament of idiots and of course, the greatest 
idiot will be the Leader of the House and he 
will become the Prime Minister. There is 
some advantage also in having a Parliament 
of idiots. The saying is that idiots never 
disagree. There will be no discussion here; 
there will be no adjournment motion; there 
will be no point of order or point of 
information and you will have a very easy and 
good time. 

SHRI BHUPESH GUPTA: What will be   .   
.   . 

SHRI TAJAMUL HUSAIN: The Parliament 
of idiots will order their generals, "Go on, 
march to Goa and take it." (Interruptions.) But 
we are not idiots. We discuss points here. 
They will order, "Take Kashmir in four or five 
days. Take that part of Kashmir which 
Pakistan has taken possession of illegally.'* 
But we are not such. We discuss the matter 
here, go to the United Nations. 

Since this Bill is going to the Joint Select 
Committee, I shall make one or two 
suggestions. 

My first suggeation is—as I have-already 
said—do not have any qualification. I do want 
to repeat what I have already said. I want the 
Joint Select Committee to think seriously this 
point. Then there would not be any discussion 
whether the Vice-Chancellor should come in 
or not. But the Joint Select Committee may not 
agree with me. They will agree with the Law 
Minister, with the Government and may say 
that so and so must come in and so and so 
must not come in. In that case, I would suggest 
that only those people should be allowed to 
come in who can give their whole time service 
to Parliament. I do not want a Vice-Chancellor 
to come 
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[Shri Tajamul Husain.] into Parliament. 
Suppose the Vice-Chancellor from Trivandrum 
comes into Parliament, can he do the work of 
Parliament? He will not be able to do his work 
as Vice-Chancellor also. We have the 
experience of so many Vice-Chancellors who 
were here; they •could do nothing; they could 
not contribute anything. I do not want anyone 
who cannot give his whole time service to 
Parliament to be here. I would even go to the 
extent of saying "that a busy lawyer should not 
be taken in unless there is an agreement 
between the Government and the lawyer 
candidate that he will not go and attend the law 
courts during Parliament session. Any lawyer 
who gets elected gets merely Rs. 21 per day 
and he can run away. I am a lawyer. I do not 
get a pie.   So I am   here. 

(Interruptions.) 

SHRI BHUPESH GUPTA: He did not know 
it so far.   I understand it. 

SHRI TAJAMUL HUSAIN: I am too old to 
practise. So, why do you have people, 
lawyers, advocates, who cannot devote their 
full time and enrich the work of Parliament? 

MR. DEPUTY CHAIRMAN: Vet your time 
is up. 

SHRI TAJAMUL HUSAIN: My time is up?   
You have given two minutes. 

MR. DEPUTY CHAIRMAN: No, nw. it is 
over. 

SHRI TAJAMUL HUSAIN: As re-tgards 
honorary magistrates, I think somebody said 
about them. 

(Time bell rings.) 

Then, I do not discuss these things. That is 
all I have to say. 
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SHRI TAJAMUL HUSAIN: He says that I 
do not understand Hindi. He is wrong. 

 

SHRI SANTOSH KUMAR BASU: It was 
no reflection on the High Court. On the 
contrary, the hon. Member has said that the 
High Courts have been acting quite 
independently. 

SHRI TAJAMUL HUSAIN: On a point of 
order, there should be no reflection on the    
High Court or the 

 
MR. DEPUTY CHAIRMAN:    He did 

not cast any reflection. 
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SHRI A. K. SEN: Mr. Deputy Chairman, 
there is little to answer and little to add to 
what I have already said. But a few points 
which seem to be common in the speeches 
of the various Members need to be 
answered.    Shri Kishen Chand referred to 
the question of Vice-Chancellors, and he 
was supported by Shri Kunzru   and   a   
few others over this question.   They said 
that the main argument against having 
them here is that they had no time to 
devote to parliamentary work having 
regard to their preoccupations. In support 
of this argument it has also been said that 
the test for qualifying persons to become 
Members of Parliament must be the 
availability of time at the disposal of such 
Members. That means only those who can 
devote their 24 hours for parliamentary 
work will be competent to become 
Members of Parliament, or in other words 
gentlemen of leisure or who are not depen-
dent upon any work could come here. Sir, 
having regard to the various fiscal policies 
we have been  pursuing,  the programme 
of nationalisation of land and various other 
means of income, it is doubtful to forecast 
whether in the future there will be any    
gentlemen left who can be dependent upon 
some sort of an income which will allow 
them to devote their whole time in 
Parliament.   There    was    that    time 
when we had gentlemen    of   leisure with    
plenty   of money    who    could devote 
their    time,   but that time is gone now 
and every one    must work for his    
living.     There   will  be  no parasites in 
the society who can devote their 24 hours, 
in Parliament, and the allowance paid to 
Members  of Parliament would hardly be 
enoueh to sustain Members and their 
families.    It will therefore be necessary to 
draw upon other fields where people have 
to work in    other    occupation,    but 
nevertheless have time to devote for 
97 R.S.D.—6. 

parliamentary work.   If    availability of 
time was the sole test, I doubt how many 
of us would be competent to be here 
today.   Look at the House, Sir. We are 
debating on the question of qualification  
or    disqualification    for membership.    
How   many   of us   are here?   They are 
not all Vice-Chancellors.   They are not all    
preoccupied with their work elsewhere.   
They, I take it, claim that they have time 
to spare for parliamentary    work.   But on 
a vital subject like this how many of us are 
here present today?   It is impossible to lay 
that test down to be adhered to as an 
infallible test.   What Is  necessary  is  that  
whenever  one's services are required by 
Parliament, he may be available in    his    
special held from which he has been 
drawn. Legislation    will    be   a   matter    
for experts more and more.   There is no 
doubt about that, and we must draw 
experts from every field of our life. The 
professional politician has not a very long 
life to live in this country and in other 
countries.    The days of professional  
politicians  are  gone.    In every country it 
is the    man    who works with his hands, 
who toils with his body, who is now 
coming forward to undertake    the    
responsibility    of parliamentary work and    
legislation, and that will be   the   sole   
test    in future.   I have no doubt    about    
it. How far is a man contributing, with his  
own hands, with his own brain and with 
his own skill, to the welfare cf the State, 
what is he doing in his daily life for 
increasing the prosperity and wealth of the  
country and for adding to the welfare of 
the nation, that will be the sole test, and 
not how much time he is left with in his 
own walk of life or how much leisure he 
can command having regard to    his 
patrimony  or having regard to     the 
wealth he might have amassed in the past, 
for such persons will rather be 
rare in future, thanks to our wealth-tax, 
our inheritance-tax and various other 
taxes. It will be a forgotton species very 
soon, people coming with patrimony, 
people supported by patrimony. 
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SHRI BHUPESH GUPTA: Provided the 
Life Insurance Corporation believes in 
that. 

SHRI A. K. SEN: My learned friend can 
never forget little incidents or big 
incidents. He seems to be obsessed by 
various matters including the Congress 
Party and I was coming to him 
immediately. 

SHRI AKBAR ALI KHAN: Nightmare 
for him. 

SHRI A. K. SEN: Mr. Sinha said the 
same thing, availability of time Let us 
take that test. 

SHRI H. N. KUNZRU: What about 
Vice-Chancellors who are appointed by 
the Government? 

SHRI A. K. SEN: It is only they who 
come under disqualification, not others 
because they will not be offices of profit 
under the Central Government. When we 
talk of Vice-Chancellors, we talk of Vice-
Chancellors appointed by the 
Government. Other Vice-Chancellors are 
not disqualified by the terms of article 
102, whether they are appointed by the 
Government or appointed by institutions 
or supported by the Government. There is 
hardly any distinction because today the 
whole field of education is financed by 
Government—primary schools, secondary 
schools, colleges, Universities etc. Which 
educational institution is there today like 
Eton or Harrow which does not depend 
upon governmental finance? It is no use 
forgetting realities, it is no use shutting 
our eyes to hard facts. There is no 
educational institution today, there is no 
research laboratory today, there is no 
scientific institution today which can 
carry on except with governmental aid 
because the sources of private aid are all 
dried up. Therefore whether it is 
indirectly financed by Government or 
directly financed by Government, the 
question is the same. We cannot have 
gentlemen of leisure for long. As I said, 
that species will cease to exist and will 
meet its natural death very soon. People 
who toil,    who   will    work will   be 

drawn as Members. People who sustain 
themselves by the sweat of their own 
brows will be those who will fill the 
Parliament of the future. There is no 
doubt about it. The signs are on the wall 
because freely and daily we talk about 
destroying the influence of the propertied 
classes. Legislation is, directed increas-
ingly towards curbing the power of 
accumulation of wealth. Therefore if that 
is the spirit of our legislation, if that is the 
spirit of our policy, I cannot see how we 
can still think 01 dream of drawing 
people from the leisured class. As I said, 
there will be no leisured class in the 
future. Now the next speaker was my 
very good friend Shri Bhupesh Gupta. 

MR. DEPUTY CHAIRMAN: We want 
to finish this Bill before 5-30. 

SHRI KISHEN CHAND: The other Bill 
also before 5-30. 

SHRI A. K. SEN: I shall finish in two 
minutes. There is hardly anything in his 
speech worth answering excepting his 
favourite subject of Congress Party. That 
was a little irrelevant in the context of the 
discussion today. He seems to be 
suffering from a chronic obsession 
regarding the imaginary misdeeds and 
imaginary policies of the Congress Party. 
The Congress Party answers its deeds or 
its misdeeds to the nation. 

SHRI BHUPESH GUPTA: But Mr. T. 
T. Krishnamachari could not do it. . . 

SHRI A. K. SEN: If anyone does not 
answer it, he will not come here whether 
he is a Congressman or not. 

SHRI BHUPESH GUPTA: How was 
the answer given to Shri Feroz Gandhi's 
charges? 

SHRI A. K. SEN: We have dealt with 
that. Now that really answers everything 
and we shall certainly discuss all these 
categories In the Joint Select Committee 
and will come to a decision. 
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MR. DEPUTY CHAIRMAN: The 

question is: 
'That this House concurs in the 

recommendation of the Lok Sabha that 
the Rajya Sabha do join in the Joint 
Committee of the Houses on the Bill to 
declare that certain offices of profit 
under the Government shall not 
disqualify the holders thereof for being 
chosen as, or for being, members of 
Parliament, and resolves that the 
following members of the Rajya Sabha 
be nominated to serve on the said Joint 
Committee: 

(1) Dr. Shrimati Seeta Parma-
nand 

(2) Shri Amolakh Chand 
(3) Shri S. D. Misra 
(4) Kazi Karimuddin 
(5) Shri Puma Chandra Sharma 
(6) Shri N. Ramakrishna Iyer 
(7) Shri C. L. Varma 
(8) Shri Abdur Rezzak Khan 
(9) Shri Rajendra Pratap Sinha 

and 
(10) Shri H.  D.  Rajah' The 

motion was adopted. 

THE PREVENTION OF    
DISQUALIFICATION     

(AMENDMENT)     BILL, 1957 
THE MINISTER OF LAW (SHRI A. K. 

SEN) : Sir, I beg to move: 
"That the Bill further to amend the 

Prevention of Disqualification Act, 
1953, as passed by the Lok Sabha, be 
taken into consideration." 
Sir, it is really consequential. As I 

explained to the House, there was a 
unanimous desire expressed in the 
Business Advisory Committee that the 
motion which we have just now accepted 
should be really moved in the Lok Sabha 
for reference to the Joint Select 
Committee. It was also agreed that the 
existing Act should be extended so that 
many of our Members may not be 
disqualified. So it is really for the purpose 
of carrying on 

the existing Act during the passing of the 
Bill which we have introduced. So I 
submit that the House may pass 
it. 

MR. DEPUTY    CHAIRMAN:      The 
question is: 

"That the Bill further to amend the 
Prevention of Disqualification Act, 
1953, as passed by the Lok Sabha, be 
taken into consideration." 
The  motion  was  adopted. 
MR. DEPUTY CHAIRMAN: We shall 

now take up clause by clause 
consideration of the Bill. 

Clauses 2, 1, the Enacting Formula and 
the Title were added to the BilL 

SHRI A. K. SEN: Sir, I move: 

"That the Bill be passed." 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That the Bill be passed." 
The motion was adopted. 

HALF-AN-HOUR DISCUSSION 

STATEMENTS   MADE IN U.S.A.   BY THE 
GOVERNOR OF THE RESERVE BANK AND 

THE FINANCE MINISTER 
SHRI H. D. RAJAH (Madras): Sir, this 

discussion which I initiate today in this 
House is borne out of certain questions 
put in this House and answers received 
from the Finance Minister. The answer 
was very unsatisfactory form our point of 
view and hence this is brought before the 
House. 

The Finance Minister and the Governor 
of the Reserve Bank had occasion 
recently to go to America and when they 
went there, certain views were aired by 
them which were not exactly, according 
to us, in the interests of our country. 
When certain officers go outside our 
country, it is not, according to diplomatic 
etiquette or    according to    the policy 


