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Of course, according to international
standards payment will have to be made,
compensation will have to be given to the
authors. Sir, I have nothing more to add to the
remarks which I have already made and I
request the House to adopt the Resolution.

MR. DEPUTY CHAIRMAN: The question
is:

"That this House approves the Universal
Copyright Convention and the Protocols
thereto as adopted at Geneva on the 6th
September 1952 and recommends that the
said Convention and Protocols be ratified
by the Government of India."

The motion was adopted.

THE LEGISLATIVE COUNCILS
BILL, 1957

THE MINISTER oF LAW (SHRI A. K.
SEN): Mr. Deputy Chan-man, [ move:

"That the Bill to provide for the creation
of a Legislatiye Council for the State of
Andhra Pradesh and the increasing of the
strength of the Legislative Councils of the
States having such Councils and for matters
connected therewith, as passed by the Lok
Sabha, be taken into consideration."

In moving this motion it is not very
necessary to elaborate the reasons which have
compelled us to undertake this measure. Hon.
Members will recollect that as a result of the
States Reorganisation Act, major changes
were wrought on the old States of Bombay,
Mysore and Madhya Pradesh and also the
Punjab. The States Reorganisation Act
provided that so far as the States of Mysore,
Bombay and the Punjab are concerned, new
Legislative Councils should be constituted
first and then they should be re-constituted
again after the general elections held after the
reorganisation of those States. So far as the
State of Madhya Pradesh was concerned, the
States Reorganisation
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Act did not contemplate an interim
constitution and a final re-constitution, but
provided for a new Council consisting of 72
members. These territorial changes, vast as
they were, had the effect of making the
Legislative ~ Councils—which  originally
prevailed in the States of Mysore, Bombay,
Punjab and also the other States of Madras—
rather obsolete. The entire State of Andhra
Pradesh was carved out of a large portion of
territory taken from the old State of Madras,
the old State of Hyderabad, and possibly a
little of the territory coming from the old State
of Madhya Pradesh ....

DRr. R. B. GOUR (Andhra Pradesh): No.

SHRI A. K. SEN: Possibly not. Mysore also
underwent very significant transformation.
Bombay, as you know, became quite different.
Punjab did not become quite so different, but
certainly it underwent territorial
reorganisation. Now, so far as the Upper
Chambers are concerned, the Councils in those
States have had to be reorganised. So far as
the State of Andhra Pradesh was concerned,
we may say that a new Council had to be set
up. The old State of Madras had a Council.
The new State of Andhra Pradesh, which was
carved out of a large portion of the territory
which originally formed part of the old State
of Madras did not continue to enjoy a Second
Chamber, after the creation of that mw State.
Now, the Andhra Pradesh Legislative
Assembly passed a Resolution recommending
the creation of a Legislative Council for that
State. In the meantime, the Seventh
Amendment of the Constitution was passed
which provided that the membership of the
Legislative Council of a particular State
should not exceed one-third of the member-
ship of the Legislative Assembly of that
particular State. The original limit was one-
fourth. It was contemplated at the time the
amendment was adopted by Parliament, as
also the States concerned, that as a result of
the reorganisation of various States which
had Councils, various new
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[Shri A. K. Sen.] territories will be given
new municipalities, new local authorities, as a
result of which it would be necessary to
reflect a good proportion of the number
constituting the Legislative Assembly in the
matter of composing the Council. That was
why the upper ceiling was raised from one-
fourth to one-third in the Seventh Amendment
of the Constitution.

Now, these two enactments have
necessitated our undertaking the present
legislation. The object is very simple, two-
fold: First of all, to prescribe the ultimate
formation of Legislative Councils in the
reorganised States of Andhra Pradesh, Madhya
Pradesh, Bombay, Punjab and Mysore; and
secondly, to increase the numbers composing
the Councils in all the States having Councils
so as to give a proportionate increased
representation in these Councils, as a result of
increased strength obtaining in the Legislative
Assemblies after the general elections. Hon.
Members are aware that as a result of the
census of 1951 and the delimitation of con-
stituencies which had been effected after the
census, the strength of the Houses in the States
had increased. Hon. Members are aware that
the principle which the Constitution followed
in prescribing the composition of the Councils
in the States which had Councils, is to give
representation to certain special interests—
teachers, graduates, local authorities and
nominated members drawn from men of
letters, science and culture generally. . .

SHrRI BHUPESH GUPTA (West Bengal):
And the Cabinet.

SHRI A. K. SEN: . . . and the Legislature. If]
the cabinet has a majority, the cabinet will
possibly have its nominees -elected; but
nevertheless the process of election is there,
by which the Legislative Assembly will elect
its own quota of representatives for the Upper
House. The principle accepted was that some
special constituencies should be represented
in the Upper

[ RAJYA SABHA ]
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House to bring to bear their mature
deliberations in the matter of legislation. It has
been a departure from the general line of
Second Chambers obtaining in some of the
other countries. We need not go into that. It is
a matter of history. Suffice it to say for the
present that the Constitution thought, at the
time it was framed, that the Upper House
should reflect a certain percentage or numbers
in the matter of its own composition in
relation to the Legislative Assembly of the
particular State concerned. As I said, as a
result of the increased strength of the
Legislative ~ Assemblies in the States
concerned, after the general elections, it was
contemplated, when the Seventh Amendment
of the Constitution was passed, that this

increased strength in the Lower  Houses

ought to find some

increased representation. There

aP.M.. . .,
is a special provision prescribe

in the Constitution giving increased

representation in the Upper Houses. In-
framing the Bill, we have not increased the
strength up to the maximum of one-third
permissible under the Constitution. We have
taken a figure of roughly 30 per cent, in
almost all the States, so that it is less than one-
third, but more than one-fourth of the number
of each local Legislative Assembly.

We have also another point very clearly,
viz. that while we have increased the strength
of the Upper Houses, we have not increased
the strength of the nominated cadre under
Article 171 of the Constitution which is
permissible. Though the strength is increased
from one-fourth to roughlv 30 per cent., the
nominated strength is kept more or less fixed,
compared to the old composition, except in
one or two States where the increase has been
necessitated by the impossibility of dividing
the categories into exact mathematical figures.
But there also, the increase has been very
insignificant, incommensurate, with the
increase in total strength.

Therefore, hon. Members will see that this
is really a logical consequence of the two
Acts which Parliament had
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passed, viz, the States Reorganisation Act and
the Constitution (Seventh Amendment) Act.

With these words, I recommend that chis
Motion be accepted.

MRr. DEPUTY CHAIRMAN: Motion
moved:

"That the Bill to provide for the creation
of a Legislative Council for the State of
Andhra Pradesh and the increasing of the
strength of the Legislative Councils of the
States having such Councils and for
matters connected therewith, as passed by
the Lok Sabha, be taken into
consideration."

Time allotted for this Bill is five hours.
There are 56 amendments. So, li hours for the
Opposition group and 2J hours for the
Congress group. Ten minutes each on this
side.

SHRI M. BASAVAPUNNAIAH (Andhra
Pradesh): Mr. Deputy Chairman, I rise now to
oppose the whole thing, not any clause of it.
The Legislative Councils Bill, 1957, as placed
before the House, does not deserve support
from this House from any angle whatever
when I look back at the whole history of the
evolution of this House and the Second
Chambers in our country. It is argued that our
Constitution is irrevocably committed to a
bicameral legislature and that it is only a
consequential step that we are taking and that,
in a democracy, we have to have two Houses
and so on and so forth. It is futile for me to
indulge now in discussing the merits and
demerits of the bicameral and unicameral
legislature. There is enough literature on it.
Much is said on both sides. But, ultimately,
the question here I am going to discuss is not
the question in an academic fashion—whether
unicameral or bicameral legislature is best
suited for our country. The whole question is
now confined as to how this is working in our
country. We have some seven years'
experience. This experience has clearly
demonstrated to us
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either some benefits or certain futile,
purposeless Houses, as they are.

SHRI SANTOSH KUMAR BASU (West
Bengal): Ask yourself.

SHRI M. BASAVAPUNNAIAH: Sometime
back, in this very House, we moved a
Resolution. It was discussed and sufficient
thought was bestowed on it and several
speakers not only belonging to the
Opposition, but to the other side also, have
expressed their views on it and they are clear
there. Not only this House, but subsequently
several States have also moved in the
direction of recommending the abolition of
these Upper Houses. After one or two such
things, perhaps they were snubbed and the
movement in that direction is halted. But yet
the ferment is on. The people are not
favourably disposed to Second Houses. And I
may tell you that I have had the opportunity
to come into contact, not with the elite of the
society as the hon. Minister is on the other
side, but with the ordinary folk—peasants,
peasant intellectuals and ordinary men—in
different walks of life. They call that this is a
House of ajagalasta. There is no apt word for
it in English. The goat will have two hairs
hanging under it without any purpose. Ajaga-
lasta is a Sanskrit word.

SHrI V. K. DHAGE (Bombay): Is it
Sanskrit or Tamil?

SHRI M. BASAVAPUNNAIAH: Sanskrit
taken in Telugu and many Hindi-speaking
people understand it. Some people say that
these are Chambers of pishtapeshan; that is,
mixing the stuff already enough mixed. There
are other people, not very light, but very
serious, and they have seen the working of
this House in our country for all the seven
years. They say that this is a type of market
invented by the party in power for the sale of
shop-soiled material that is manufactured in
the process of electioneering, in the process of
political campaign, in the process of party
functioning, etc. I think there is enough truth
in it and we must sit up to
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[Shri M. Basavapunnaiah.] discuss
seriously, no more to say that this is a
Constitutional provision and this is a
consequential thing. We are told—and
we certainly appreciate— what all the
Constitution is; let it not often be
repeated, Sir, I request you. It is not a
fossil piece to be preserved in a jar. The
Constitution is a thing which should be
constantly changed and amended
according to times and the needs of the
society and we have been doing it and
so, should there be a constitutional
plea brought often to the pertinent
question whether the Upper House is
serving any useful purpose in our
country or not and whatis to be done
with it?  These questions are raised and
raised very seriously in this House and in
several other places. And the Bombay
Assembly has already recommended
some time back about the abolition of the
Upper House and some other Assemblies
also have done it. Now, we are told that
this is a constitutional sanctity and as
such, we should not move against it. It
is not in any way a disrespect to the
Constitution. But, on the other hand, we
should make the Constitution a living

thing, a useful thing. That
Constitution should be really
amended, if  necessary, by an

amendment if the hon. Minister had
thought it fit; but he has not brought it.
Now, under the guise and screen of
Constitution, he wants to push down
this particular thing which is again
going against the whole spirit of
democracy. Let them consult the people
outside. They say that this is an
unnecessary House; it is a waste of time;
it is a waste of talent; it is a waste of

money; it serves no useful purpose
except to keep pensioned, yesmen
there who somehow  get elected.

This is how people feel outside and I
believe that there is enough truth and
logic in it and they are perfectly justified.
The tax-payer is perfectly justified in
remarking this way And people who
talk of democracy very often should
respect this sentiment and try to mend
their way by introducing such things..

What is this House doing practi-
cally? Now, this is a question no

[RAJYA SABHA i
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doubt placed before us as a consequential
step. But the consequential step also has a
bearing on all the other things, because
not only new Councils are being created
in some States where they a're not in
existence, but I am told just now, they are
for more mature consideration and mature
law-making etc. I want to ask some
Minister at least: In the seven years of the
working of the Constitution, what type of
mature laws were enacted and is maturity
or immaturity found in these Lower
Houses which are called Legislative
Assemblies or, for that matter, even here
in our House? This question of maturity
and immaturity is a problem and I must be
pardoned if I say that these are funny
arguments heard here to justify a thing
which cannot be justified.

Then, Sir, there is another point.
These bodies have been  constituted. Are
they really representative on any basis? I
do not think they are having any such
basis.. They are  neither selective nor
elective. They are just a hotch-potch, if I
may say so. For example, Sir, when the
Constitution was being written and
accepted by the then Constituent
Assembly, they never thought that there
will be such able politicians as Shri Sanjiva
Reddy and other Cabinet Ministers who
will say that the district board elections
would cost Rs. 30 lakhs and therefore it
would be a difficult job to hold such
elections, and hence this delay. There are
no district boards in the real sense of the
term. The Law Minister may say "What
can I do? There is a provision for the
representatives of the district boards in
the  Constitution." If this is the way in
which one can gamble, then I am sorry to
say that our democracy will not  work,
the democracy which is held so dear by
them. In 1950 the last elections were held.
In 1953 they were abolished. After that
they were constituted and re-constituted.
But ultimately what has been done to
them? Who are there in those bodies?
For the last two or three years the people
were agitating for elected district  boards
throughout the State. But that demand



5599 Legislative Councils [ 13 SEPTEMBER 1957 ]

has not been accepted and all sorts of
arguments and promises are made. But so far,
no date has been fixed and nothing of the kind
has been done,, And on the top of it, they say
that there will be an expenditure of Es. 30
lakhs if the district board elections are
conducted throughout the State. Now, Sir,
according to my calculation, for nine
Legislative Councils that our present system
is having, the expenditure comes to Ks. 3
crores in the Five Year Plan. Why should this
huge amount be wasted in having these august
bodies? You are arguing that for having
elected district boards there is no money. And
there is no money for a school teacher who is
demanding only Rs. 6 or so more per month.
He is told that there is no money and there is
no money for several things which our
Constitution guarantees. It looks as if the con-
stitutional guarantees remain an ideal to be
realised. Is it the constitutional guarantee to
pack the Legislative Councils with the so-
called 'yes-men'? There the question of consti-
tutional guarantee immediately comes in.
There the question of money does not come
in. These are the arguments advanced by
them.. These arguments can be advanced in a
school boys club, but not here. When our
country is facing an economic crisis, when
our country is badly in need of finances, when
we are taxing bidi-makers and all these people
and when we are going to foreign countries
with a begging bowl, where is the necessity of
spending these Rs. 3 crores in this fashion,
and what is the necessity of these Houses? 1
have not been able to find any satisfactory
answers to that, even though I have followed
the debate that was there in the other House
closely.

Then, Sir, coming to the other aspect of it,
one-third is supposed to be the legislative
elections, some proportion of it is said to be
the district board elections and some
proportion is said to be the panchayat boards'
elections or some town committees' elections
etc. What are these Panchayat Boards? We
must have some 60 RSD—4.
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idea about them at least. Is there any uniform
regulation about these Panchayat Boards and
their functions? We are not aware of it. As far
as one part of the Andhra State is concerned
which was there in the previous Hyderabad
State, there was one set of Panchayat Boards,
half elected and half nominated. Then there
was another type of Panchayat Boards. There
are some municipalities, for example Guntur
and Vijayawada under some special officers
or Commissioners, whatever it is. But they
are not existing there now as real municipal
councils. Really elected councils are
practically abolished. Probably  the
Commissioner is in charge of them. And what
is the type of representation there?

SHRI A. S. RAJU (Andhra Pradesh) : How
many municipalities?

SHRI M. BASAVAPUNNAIAH: There is
the Vijayawada Municipality; there is the
Guntur Municipality.

SHRI A. S. RAJU: Then hon. Member said
probably 'almost all the municipalities'. But
he has mentioned only two now.

SHRI M. BASAVAPUNNAIAH: In
Andhra there are these two municipalities
where the opposition is strong for the ruling
party,

SHRI A. S. RAJU: Out of how many?

SHRI M. BASAVAPUNNAIAH: It may be
out of I0O and odd. I am not worried about
that. 1T am now raising a particular point.
These two municipalities are not existing as
elected municipalities, and the question must
pertain to the point that I have raised. And,
Sir, several other Panchayat Boards are there
where you find a number of nominated mem-
bers, and there is no systematic way of
representation etc. in them. And what happens
is that the party in power nominates some
members and the Governor also nominates
some members. So almost all of them are
packed with nominated members. In this way
they become packed bodies,
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[Shri M. Basavapunnaiah.] packed with
nominated members, Decause there are no
elections. That is why I say tliat there is no
principle of election and neither any principle
of selection for that matter. Leave aside this
controversy about bicameral and unicameral
legislatures,. If it is a trade representation or a
vocational representation, there is some sense
in it, and I can understand that. Out of ten
municipalities, Sir, the two first-grade munici-
palties are of Guntur and Vijayawada. Then,
Sir, in the case of first-grade municipalities, it
is said that there should be a population of
10,000 or 5,000 and an income of Rs. 10,000.
In certain parts of Andhra there are villages
with even greater population than that but not
with such incomes. And then it is said that the
second-grade Panchayat Boards will be with a
permanent executive officer. I want to know,
Sir, if the hon. Minister can enlighten me as to
how many such Panchayats with permanent
executive State of Andhra, I am now
confining myself to Andhra. The second-
grade Panchayats with permanent executive
officers are a rarity. And things are so
managed that it looks as if a real
representation in the form of local-self-
government is being made. And it is. Sir, from
these least representative bodies that a
representation is sought to be made in the
Council. Therefore, Sir, the real purpose will
not be served, and that is very evident.. Let
the hon. Minister clarify that particular
position. Instead of accepting all Panchayats
as constituencies, they have introduced a new
category of 5,000 population and Rs. 10,000
income. And also I cannot understand how the
question of a permanent executive officer
comes here. Executive officers are becoming
bureaucrats, and instead of helping in the
process of Panchayats, they are hindering the
process of Panchayats, and Panchayats are
becoming corrupt. I can prove it if any such
question is raised.

So, Sir, I find that the real effect is
practically marred by these clauses,

[ RAJYA SABHA ]
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sub-clauses and provisions. In the name of
Constitution one thing is sppken, but in matter
of implementation the whole spirit of the
Constitution is murdered. And some formula
ia evolved whereby they can fill these
Councils also with their packed men, not with
their real representatives. This is how these
people nullify some of the posititve aspects of
it, if there are any positive aspects left in the
Councils., It may be rather too harsh on my
part, but Second Chambers in our country
lead to some sort of political corruption.
When elections are going on, /they promise
some adjustments, and say, "I will send you to
the Upper House. You will be sent to the
Lower House. So, please vote for me." This
sort of manoeuvring is going on. This is a
very unhealthy aspect of it. It does not foster
our democracy. On the other hand it spoils it.

Dr. R. B. GOUR: They have already
nominated the Chairman .of the Legislative
Council in Andhra..

SHRI G. RAJAGOPALAN (Madras): He is
himself a member who has come like that.

SHRI M. BASAVAPUNNAIAH: I was on
the general point. It applies to this House also.
We have moved a resolution here, and we
stand for the abolition of all Upper Houses.
(Interrwptions). I will come to the question of
unicameral and bicameral legislatures. I will
come to that.

SHRI G. RAJAGOPALAN: He referred to
members getting defeated and then getting
themselves elected to Upper Houses. The
hon.. Member who is saying this is also one
like that.

MRr. DEPUTY CHAIRMAN: He agrees
with that.

SHrRI BHUPESH GUPTA: The hon.
Member does not understand that we are in
the same distress.
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Da. R. P. DUBE (Madhya Pradesh) : Are
you in the same position, Mr. Bhupesh
Gupta? I do not think you are.

SHRI M.. BASAVAPUNNAIAH: Mr.
Rajagopalan has not understood me or he has
understood me wrongly. He has not
understood my position. I was here in this
House even before. (Interruption). I never
wanted that others should be sent out and I
alone must remain in the House. That is No.
1. He says that after being defeated. I got
elected here by some backdoor method. He
has not understood the whole position. I was a
Member of this House, and then I fought the
elections and got defeated. I was present here
beforehand so there is no question of
backdoor in my case,

SHRI G.  RAJAGOPALAN:  Mr..
Sundarayya came that way after last general
elections last year.

SHRI M. BASAVAPUNNAIAH: Mr.
Sundarayya did not come that way. If I refer
to such things, I will be wasting my time. It
is a case of ignorance.

SHRI K. L. NARASIMHAM (Madras) : It
is Mr. Alluri Satyanarayana Raju who has

come in that way..

SHRI A. S. RAJU: In spite of you and
irrespective of you.

MRr. DEPUTY CHAIRMAN: You will
have your chance.

SHRI M. BASAVAPUNNAIAH: So, Sir, if
there is enough talent in the country for
mature deliberations, as our friends say

SHrRI BHUPESH GUPTA: For indulging in
corruption.

SHRI M. BASAVAPUNNAIAH: I would
recommend that the Government should take
care of this talent and see that this talent is
properly utilised. Now national reconstruction
is going on in the country. There are National
Extension Blocks, there is the Bharat Sewak
Samaj and so many other things. And all this
talent could be constructively put to use
there.
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instead of wasting the time of the
Ministers here and wasting the money of the
country, which can otherwise be put to better
use, instead of increasing the membership of
Legislative Councils or creating one for
Andhra Pradesh. The additional expenditure
would come to Rs. 3 crores according to my
calculation, or it may be more., Now, in the
name of democracy, in the name of the Con-
stitution, I say that there is no justi-m for this
extension. It is a socisl waste, and the whole
thing should be withdrawn.
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Before 1 close, I have to say only
one thing about this backdoor busi
ness. I am not worried about the
interruptions. I am  only  worried
about the time. Because the question
of the backdoor method has been
raised, I would like to know whether
it is not a fact that the Congress,
when it got defeated at the -elections
in the Madras State in 1952, tried to
get in through the backdoor a retired
politician and make him the leader

SHRI G. RAJAGOPALAN: On a
point of order. He says that in 1952
in Madras................

MR. DEPUTY CHAIRMAN: Why are you
interrupting? You will have your chance.

SHRT G- RAJAGOPALAN: He says that
people after getting defeated in Madras got
themselves elected to the Council. I say that it
was Mr,. Sundarayya who came like that.

MR. DEPUTY CHAIRMAN:
down.

Please sit

Dr. R. B. @OUR: When he says that Mr.
Basavapunnaiah came by backdoor methods,
is it not personal?

MRr. DEPUTY CHAIRMAN: Mr.
Basavapunnaiah is nere to defend himself.
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SHRI M.. BASAVAPUNNAIAH:
Basavapunnaiah had no need to come through
the backdoor. The question of backdoor
applies only to the members on the other side.
I can give other illustrations to show where
backdoor methods were resorted. This
question of backdoor methods cannot be
attributed to our side. It is not by backdoor
methods that we want to gain anything, gain
any office and make something out of it. It is
not that way. The members who sit on the
other side will not gain anything by their
backdoor methods. It is the party in power
with its majority, with its brute majority here,
which wants, by creating two Houses, to delay
all progressive legislation. These Councils
will be hindrances for the progress of
legislation. It is not a question of backdoor. It
is a question of principle. It is a question of
wasting Rs.. 3 crores; it is a question of
wasting so many hours of work. It is not a
question of one member coming this way and
another coming that way. It is the other party
which wants to perpetuate itself for all time by
these methods, thinking that it should be
either they or otherwise there is no India.
Now, I would conclude by saying that there
should not be any extension of the Andhra
Legislature. The argument is raised that there
is the resolution which was passed by the
Andhra Assembly. A resolution was passed
by the Bombay Assembly, but it had no value
in your eyes. The argument was trotted out
that in between so many things had happened.
The Andhra resolution also can be taken that
way that in between so many things have
happened, the Plan has had to be pruned, food
is scarce, the cost would be Rs. 3 crores, etc.
and taking advantage of all these things, they
can say that for the time being, leaving aside
the question of unicameral and bicameral
legislatures, the question of creation of Upper
Houses or that of increasing their membership
should be dropped. Tf you feel that there is
talent in the country, it could be put to the best
use in doing something positive. The
extension or strengthening of legisla-

[ RATYA SABHA ]
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ture should not arise now, whether in the case
of Andhra or elsewhere.

SHRI T. R. DEOGIRIKAR (Bombay) : Sir,
I beg to differ from the previous speaker, and
I do not condemn the principle involved in
the Bill. The propriety of Second Chambers
in State Legislatures is being questioned in
the press, on the platform and also here.
There is either a strong condemnation or
harsh criticism for the sin, which they allege,
we are committing in continuing these
Second Chambers. I cannot understand why
my friends have become so impatient.

SHRI M. GOVINDA REDDY (Mysore):
Because they cannot get in anywhere.

SHRI T. R. DEOGIRIKAR: Our democracy
is not old enough and the little experience that
we have gained during these 7 years has
sufficiently brought to our notice that our
democracy is becoming successful. I don't
know whether that is coming in their way.
The structure of the Second Chambers is old
and we have taken it from the British regime..
It is said that the British form of democracy Is
an ideal one, not that we are following it in
tota but to a certain extent we do follow it and
it should always be our attempt to improve
upon it. There are certain things which are
said for abolishing Second Chambers and the
financial consideration is one. My friend just
now said that these Second Chambers are like
Ajagalas-thanas. I don't know whether all of
us have understood the meaning of
Ajagalasthanas but my friend has never gone
to cut Ajagalasthanas. If he is willing to
undertake a  compaign of  cutting
Ajagalasthanas, then we should -certainly
welcome his proposal for abolishing the
Second Chambers also. There is a similar
saying in Sanskrit. He has quoted one and I
am prepared to quote another.

ofer qeivsfiy saed ead=s q wiwow 1"
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It is improper to cut even a poisonous tree
ourselves after having grown it. So I can give
another quotation to him from Sanskrit and
say that it will be improper at this stage when
we are experimenting on the successful
working of democracy to make such
suggestions.

Dr. R. B. GOUR: So you think a
poisonous tree is necessary for democracy?

SHRI T. R. DEOGIRIKAR: It will be more
necessary for you than for us. As regards the
finances, let me tell you that that excuse is not
true There are strong fears in the minds of our
friends opposite that if a Government fails in
the Lower Chamber, the Second Chamber
will come to their help and avert a
catastrophic

SHrt BHUPESH GUPTA: That is very
ambitious.

SHRI T. R. DEOGIRIKAR: That is the real
fear which is lurking in their minds but let me
tell them that if by chance as they have done
in Kerala, they come into power at other
places at some other time, these Second
Chambers will come to their help as well. So
at the worst, they could have said that 'Instead
of abolishing Second Chambers all over India,
give us Second Chamber in Keraia'. That
would have been the proper course for them
to adopt but they are not prepared to do it.

AN HON. MEMBER: Because they may not
get it.

SHRI T. R. DEOGIRIKAR; If they try they
may get it.

SHRI BHUPESH GUPTA: We don't want
to play into that provocation.

SHr1 T. R. DEOGIRIKAR: It would have
been proper for you to make that demand bu
you are not making it.
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As regards expenses incurred for
maintaining the Second Chambers, let me bring
to the notice of my friends that the expenses
are not alarming. We are spendings crores of
rupees on planning, development,
administrative purposes etc. My friend said it
comes to Rs. 2 or 3 crores. I don't know the
exact figures but spending a few lakhs on these
Second Chambers should not be advanced as an
excuse for abolishing them. These Second
Chambers have never been a hindrance during
the course of these seven years. So let that not
be put forward as an excuse for abolishing
them. However I admit one thing. It is
necessary to alter the form of these Second
Chambers and I say that they must undergo a
radical change. [have no plan prepared
for that change butl can say that these

Second Chambers should never be an
epitomised edition of the Lower Houses. We
must have Second Chambers wherein the

function, the form and the performance
should be of a separate type. ~ So at the most
we can say that  Second Chambers should
undergo a change so as to suit our purpose and
make our democracy more effective and
efficient. That much alteration is needed and I
think a time has come when it has become
necessary to make a request to the Government
that a Commission be appointed to review, to
revise and to recommend the changes that
are necessary for the efficient working of Our
Second Chambers. If, on the other hand,
for political  or other reasons, that is not
possible, then I am going to make not a
fantastic but an astounding suggestion.

AN. HON. MEMBER: It might be both.

SHFI T. R. DEOGIRIKAR: Let us have a
Third Chamber. Don't call it the Third
Chamber, don't be afraid but let there be a
body .

SHrRI BHUPESH GUPTA: That already
exists in Congress offices .

AN HoN. MEMBER: In Soviet Russia also.
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SHrRl T. R. DEOGIRIKAR: Let there
be a body con E 15 or 20 per-
sons who are experts in politics, economics,
industry labour etc. and let them scan,
analyse, revise, review and amend whatever
legislation we pass in both the Houses.

SHRI AKBAR ALI
Pradesh): Star Chamber.

KHAN (Andhra

SHrl T. R. DEOGIRIKAR: There is
Supreme Court above the High Courts. The
functions of the District Courts, High Courts
and Supreme Courts, just as they differ,
similarly there should be, if my friends
would likeit. ..

SHRI BHUPESH GUPTA: Call it a Durbar.

SHRIT. R. DEOGIRIKAR: I am prepared if
any other name is given. Don't call it a Third
Chamber. Let there be a Supreme Body which
will review and revise all the legislative
measures which we pass.

SHRIJ. S. BISHT (Uttar Pradesh): Call it a
Privy Council.

SHrI T. R. DEGGIRIEAR: Yes. Many a
time we pass measures hurriedly and equally
hurriedly we amend them. So it has become
imperative to make the Second Chambers
more effective and more efficient. So this
must be done hnme-di&tely but by
immediately I don't mean within a year or two
but before the next elections are over, it is
necessary to recast the Second Chambers as
are existing today. I don't know whether my
friends opposite want to pass a measure of]
self-immolation and say that the Rajya Sabha
should also be abolished.

Dr. R. B. GOUR: We have said that long
ago. We st rv® by 't.

SHRI T. R. DEOGIRIKAR: But they have
not said it so far.

DR.R. B. GOUR: We have said it.

SHRI AKBAR ALI KHAN: They are not
practising it.

T RAJYA SABHA 1
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SHRI T. R. DEOGIRIKAR: So the time has
come when the Second Chambers should be
recast and should be made more efficient,
more effective, more responsible and should
not be criticised by each and every person. I
was told just now that in Soviet Russia also
there are  two Chambers.

Dr. R. B. GOUR: Are you copying
everything from Soviet Russia?

SHRI T. R. DEOGIRIKAR: If I begin to copy
everything from Soviet Russia, I should say
that if there is a of IOO people there, only one
counts and others are ciphers. That is the
system in Russia and if power at any time
comes into your hands, will not only abolish
Second Chambers but you will also abolish
the Lower Chambers as well but that day will
be a Doomsday.

SHrr JASPAT ROY KAPOOR (Uttar
Pradesh): They will instal a Dark Chamber.

SHRI T. R. DEOGIRIKAR: So we don't
want to emulate the Soviet example at all but
as it exists today, even in Soviet Russia there
are Second Chambers and let us not every
now and then say that our Second Chambers
are had and so on. My friend quoted the
example of Bombay State Assembly. Yes,
what he said was true. Once it was decided
that the Second Chambers in Bombay should
be abolished but he has failed to mention one
thing. Very recently the Bombay Legislative
Assembly passed a Resolution that Second
Chamber should not only continue but the
number of Members from 72 should be raised
to 108. That he forgot to tell. So what he has
quoted was not right.

Sir, I have nothing more to say. I only wish
to say that Second Chambers must continue,
they must be recast, they must be made more
efficient and they will not be a burden on the
society and should not involve us in
unnecessary expenditure. With these words, 1
support the Bill.
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“Ins, by the Constitution (Seventh
Amendment) Act, 1956”
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[RAJYA SABHA j
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Even so, we pour the legislation into
the Senatorial saucer to cool it
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SHrRI LAKSHMAN SINGHIJI BAHADUR
(Rajasthan): Mr. Deputy Chairman, the Bill
largely contains consequential provisions
resulting out of the laws passed for the
reorganisation of the States recently created.
In so far as the consequential nature of the
provisions ot' the Bill is concerned, there is
little I have to offer by way of criticism but
there are certain lacunae and incompatibilities
which 1 would like to point out as my duty
even though it may amount to ploughing a
lonely furrow in wilderness.

My first reaction to the Bill leads me to the
view that the existence of these Legislative
Councils wherever they exist is a
superficiality. It is only right and proper,
indeed consistent with the serene dignity and
stability of a country like ours, to have, at the
Centre, a bicameral system of legislature
symbolising the Sovereign Democratic
Republic of Bharat. But, the existence of these
revising chambers in some States irrespective
of their size and the nonexistence of these
chambers in certain other States irrespective
of their sizes seems to be based on no logic or
reason. When the difference between Part A
and Part B States has rightly been done away
with, the nonexistence of revising chambers in
most of the Part B States is, to my mind,
discriminatory; may be discriminatory not
strictly in the constitutional sense but certainly
discriminatory on the face of it.

[THE VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) in the Chair.]

This anomaly eould easily be done away with if
the ruling party or the Government so decides
by taking resort to article 169 of the Constitu-
tion which deals with the procedure of creation
and abolition of these Councils. I say so in view
of the present strong position of the ruling party]
both here and in the States. It [ is possible tha
the House may boo j the idea of abolishing
these Councils- 1

[ RAJYA SABHA ]
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in entirety but I for one would welcome such an
eventuality as a just and equitable solution to the
problem. If, however, this does not find favour
then, in fairness to the States having a single
chamber, I would strongly commend the idea of
providing them with the luxury of the added
trapping of a revising chamber as well. In order to
come to my own point of % view irrespective of
what the Government may decide to do, I might
add that in the present climate, I consider it
desirable, indeed essential, to do away with these
Legislative Councils wherever they exist. In view
of the overriding powers of the Central
Government and in view of the fact that the
financial stability of States is very largely
dependent on the subsidies doled out by the Centre
and in consequence, the responsibilities and the
autonomy of the State Ministries being
correspondingly diminished, not only to my mind
would such a measure be absolutely safe but just
and equitable. Above all, the recurring economy
effected thereby would result in precious money
being saved which could be utilised on projects far
more beneficial to the country rather than frittering
away our finances over maintaining these bodies,
the existence whereof, to my mind, is totally
redundant. If the ruling party is in earnest about
effecting economy and enforcing uniformity in the
best interests of the country, it can achieve this end
by virtue of its strong position in Parliament and in
the Legislatures of the various States. It seems to
me that the measure is so glaringly full of
inconsistencies when one finds that the strength of
the Legislative Councils in about half a dozen or so
States is to be increased from one-fourth to one-
third of the total membership of their Legislative
Assemblies while the membership in great States
like Uttar Pradesh and Bombay is kept down, for
reasons quite unknown, to one-fourth. In direct
contrast to this, in the remaining States, no
Legislative Councils have been brought into being
at all.

Mr. Vice-Chairman, coming as I do
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fio'rt an area that comprised for centuries the
territories of former Princely States, I cannot
help feeling that with the sole exception of
one, no Legislative Council was provided for a
single Part B State which came into being
consequent upon the integration of the former
Princely States resulting from Partition and
subsequent independence of India. The irony
as it were becomes singularly patent when,
with the advent of the amalgamation of
Hyderabad and Andhra, the glorified State of
Andhra, Vishal Andhra Pradesh, is to have
two Legislatures. Similarly with the merger of
Madhya Bharat, Bhopal and Vindhya Pradesh
into Madhya Pradesh the people of the three
former princely areas are to derive the benefit
—if I may call it a benefit—or the luxury of a
revising council. Again, with the merger of
Saurashtra in Bombay and of PEPSU in the
Punjab, the people of Bombay will find repre-
sentation in the Bombay Council and those of
PEPSU in the Legislative Council of the
Punjab. But it seems an irony of fate that such
units as Rajasthan. Kerala and Orissa which
have remained unaffected—practically
unaffected if I may say so—by the recent
reorganisation of States should be left high
and dry with their Legislative Assemblies
only. It is only a question of who wants a
council. If the ruling party wants it everybody
would want it; article 169 is quite clear. The
States of Rajasthan, Kerala and Orissa are as
much a part of the former Princely India as
Hyderabad, Madhya Bharat, Vindhya Pradesh,
PEPSU, or for the matter of that, Saurashtra.
But because these three units of Rajasthan,
Kerala and Orissa are accidentally not affected
by the recent reorganisation of the States, they
should be deprived of boasting of the luxury
of a Legislative Council seems t0 me to be a
very peculiar dispensation indeed.

SHM AKBAR ALI KHAN: If their
Assemblies want it, they can be given.
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Surt LAKSHMAN SINGHJI BAHADUR:
If the Congress Party wants it, then
automatically and logically it follows that
they would want it. I said article 169 of the
Constitution lays down the procedure.

(Interruptions.)

THE VICE-CHAIRMAN (Sum M.
GOVINDA REDDY) : Order; order: Let hirn
continue.

Suri LA K S H M A N SINGHII
BAHADUR: 1 cannot say if this is an
accident or a coincidence but it is difficult for
one like me to get over the feeling that the
former Part B States were given by the
Central Government a  step-motherly
treatment in the matter of providing them
with a revising House and this lacuna con-
tinues unto this day in the case of Rajasthan,
Kerala and Orissa. By the by, it may be borne
in mind that the territories of. the former
Princely States constituted in point of area no
less than about half of the present Republic of
Bharat. In the name of these areas what I beg
to claim is equality and uniformity of
treatment with the rest of the eountry without
in thfe slightest degree harming the
fundamentals of democraey.

I wonder if the Government would rise to
the occasion and come forward with, what I
would call, a healthy and desirable reform by
doing away with these Legislative Councils
wherever they exist or whether they would, by
passing this measure, patronise many a
Congress stalwarts by giving them cushy jobs
when the country i-° being saddled with tax
after tax and the targets of the over-ambitious
second Five Year Plan remain a mirage and,
further, when the poor man is being crushed
with uncontrolled and alarming rise in the
price of essential commodities of life. These
are matters that could be left to the verdict of
history; I for one would have the satisfaction,
albeit a taint satisfaction, of having had my
say far what it may be worth.
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SHR1 AKHTAR HUSAIN (Uttar Pradesh):
Mr. Vice-Chairman, the Bill before us is a
very simple measure. It only proposes to
establish a second Chamber, a Legislative
Council, in the State of Andhra and to increase
the number of members of the other existing
Legislative Councils in the various States, and
one would have thought that the measure was
one which would not be utilised as an
occasion for discussing the desirability of
having second chambers or as an opportunity
for the purpose of making unfounded
allegations against the ruling party. However,
an hon. Member from the Communist benches
was pleased to say that he did not want a
Legislative Council for the State of Andhra.
Now, so long as the constitutional provision
contained in article 169 exists and the
Resolution of the Andhra Pradesh Legislative
Assembly is to the effect that a Legislative
Council be established, I do not know how it
would be possible for any member of the
Opposition to say that although the Legislative
Assembly of Andhra Pradesh demands the
establishment of a Legislative Council, it
should not be established.

Dr. R. B. GOUR: Is that clause of the
Constitution obligatory? May I know that
from the hon. Member?

SHRI H. P. SAKSENA (Uttar Pradesh) : All
clauses of the Constitution are obligatory.

SHRI AKHTAR HUSAIN: The
tion that arises is who is the better
judge (Interruptions.) If my
hon. friend will kindly bear with me
for a minute he will kindly appreciate
that the best judge to determine whe
ther a Legislative Council is or is not
required for Andhra Pradesh is not
a member of the Communist Party or
a member of 'X' party or 'Y' party

ques

DRr. R. B. GOUR: But the Congress Party.

SHRI AKHTAR HUSAIN: But it is the
people. . .

[ RAJYA SABHA ]
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Dr. R. B. GOUR: On a point of order,
there is nobody there.

SHrR1 BHUPESH GUPTA: I would like to
know what has happened to the Law
Department. There is no one present.

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REPDY) : The Deputy Minister is
there.

SHR1 BHUPESH GUPTA: She is always
here.

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REDDY) He has taken the
permission of the Deputy Chairman and gone
out. Please, let him continue.

SHrt BHUPESH GUPTA: But I « would like
to know seriously. They are pleading here for
second chambers. But at the same time this is
how they deal with it. They are not even
interested to be present here when the House is

dealing with this measure.

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REDDY) : Anyway, he hat> come.

SHRI AKHTAR HUSAIN: Therefore I was
trying to submit and explain to my hon.
colleague on the Opposite Bench that the
party under the Constitution to determine the
desirability or the advisability or the necessity
of establishing a Legislative Council in
Andhra Pradesh is the Legislative Assembly
there elected on adult franchise. Now, what
objection can my hon. friend opposite take to
the Government accepting that recommenda-
tion or that Resolution of the Legislative
Assembly of Andhra Pradesh? Do they think
that they alone are the repositories of wisdom
and they alone represent the public opinion of
Andhra Pradesh and not the members of the
Legislative Assembly of Andhra Pradesh who
have been elected on adult franchise?
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Dr. R. B. GOUR: The old Hyderabad
Assembly passed a Resolution for Samyukta
Maharashtra at that time. You did not accept'
it, did you?

SHRI AKHTAR HUSAIN: My hon.
friend tries to go into the history of
times which have greatly changed. It
is not possible to give any effect to
any Resolution that may have been
passed by the Hyderabad State
Assembly before the reorganisation of
the States. Times have greatly chang

ed and it is not open to the hon. Mem
bers on the side Opposite ..........cccueeee.

SHRI AKBAR ALI KHAN: The Hyderabad
State Assembly also passed a Resolution.

SHRI AKHTAR HUSAIN: And I am
informed by an hon. colleague from
Hyderabad that the Hyderabad State Assembly
also passed a Resolution to the effect that a
Legislative Council should be established.
Now, in the face of this Resolution which
embodied the result of the deliberations of two
responsible bodies, I do not know if we should
give any weight to the suggestions that are
now made by the side opposite to the effect
that a Legislative Council for the State of
Andhra Pradesh is unwanted. Now, in trying
to prevent the establishment of the Andhra
Pradesh Legislative Council, my hon.
colleague on the Communist Bench was
pleased to make some very unkind remarks
about the Second Chambers. Of course, it was
said that the Legislative Councils are being
established for the purpose of establishing
*yes men' . Now, this is the Council of State, a
Second Chamber. And 1 would like to know
whose 'y*® man' is my hon. friend who made
that uncharitable remark about the Second
Chambers? At whose instance has he come? It
is not possible to lay down any hard and fast
rule that ....

Dr. R. B. GOUR: We are just following
you in our chase of the Congress Party.

THE VICE-CHAIRMAN  (SHR1 M.
GOVINDA REDDY) :  Order, order.
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SHRI AKHTAR HUSAIN: Now, my hon.
friend has admitted that he is a ‘yes man' of
his party.

DRr. R. B. GOUR: Of course, of my party.

Surt AKHTAR HUSAIN: Very well. In a
democracy you have to keep a number of
disciplined persons who would carry out the
mandate of the party. It would not be possible
for a democratic form of government" to
functon if everybody hehaved in an
undisciplined manner.

SHrl BHUPESH GUPTA: For that you
don't need a Second Chamber.

Dr. R. B. GOUR: You do not need a
Second Chamber for that.

THE VICE-CHAIRMAN
GOVINDA REDDY) :

(SHRI M.
Order, order.

SHRI AKHTAR HUSAIN: Now, my iriends
on the side opposite put forward another
argument that a Second Chamber is
unnecessary. Well, for purposes of revising
legislation, for purposes of giving proper
thought and attention to legislative
enactments, it is necessary to have a Second
Cham-Der. In all democratic countries of the
world, there are Second Chambers. Even in
the totalitarian system, there are Second
Chambers. But I do not know why the hon.
Members on the side opposite are opposed to
the establishment of Second Chambers, when
many Second. Chambers have done very
useful work in the past. I can recount with a
certain amount of pride and satisfaction that in
the State of Uttar Pradesh the Legislative
Council was the first body that opposed a Bill
passed by the Legislative Assembly. We were
not afraid of counterine what was alleged to be
popular will and we forced a joint session of
the two Chambers. We have been doing very
useful work in the State of Uttar Pradesh and
the Legislative Council there has time after
time asserted itself, made amendments,
improvements in legislative measures put
forward before it, before they became law.
And 1 believe that would be the record of
other Legislative Councils also. But I can
speak with a certain amount
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[Shri Akhtar Husain.] of knowledge about
the good work that was done by the Upper
Chamber, the Legislative Council in the State
of U.P.

Dr. R. B. GOUR: On what measure did
you revise in Uttar Pradesh?

SHRI AKHTAR HUSAIN: I have not heard
the hon. Member. Kindiy. . .

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REDDY) : Your time is running
short. (Time bell rings.) Please wind up.

SHRI AKHTAR HUSAIN: I am very sorry.
Thank you very much for guiding me in this
matter. Now, [ will state very briefly what I
have to say. I was making out a case for the
establishment of Legislative Councils and
incidentally I mentioned the case of the
Legislative Council of Uttar Pradesh.

The next point about which 1 beg to
address you is on the strength that Ii proposed
to be given to the Legislative Council oi the
State of Uttar Pradesh. Now, I think the hon.
Law Minister told us that the strength of the
Legislative Councils would be between one-
fourth” and one-third of the strength of the
Legislative Assemblies. I would iike to draw
his attention to the fact that in the State of
Uttar Pradesh there are 430 members and
surely he will agree with me that 108 is not
30 per cent, of 430.

SHrRi BHUPESH GUPTA: It is an
exception.

THE VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) : Your time is running out.

(Time bell rings.)

SHrRI AKHTAR HUSAIN: Kindly let me
finish. This is an important matter. I was
trying to say that while the State of Bombay
with only 396 members- in the Assemblv has
got 108 members and Madhya Pradesh
with

[ RAJYA SABHA ]
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288 members has got 90 members in the
Legislative Council, there does not seem to be
any justification for not raising the strength of
the Legislative Council of U.P. to at least
141.

Suri BHUPESH GUPTA: Why?

Surl AKHTAR HUSAIN: And I will give
you the reason. I have just heard the
contemptuous scoff of my hon. friend, the
Leader of the Opposition. I would like to tell
him that the idea is that the State of Uttar Pra-
desh should be given an opportunity of giving
due representation to the very large number of
refugees who have come to our State, to the
very large Bengali population in our State.
Even the city of Lucknow has sent a Bengali
gentleman as a representative of the town of
Lucknow. We in Lucknow at least have never
allowed our judgment to be influenced by
parochial or narrow considerations. (Time
bell rings.) We have always given. . .

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REDDY) : You shou'd now stop.

SHRI BHUPESH GUPTA: Is it on the basis
of Bengalis, refugees and a'l that?

THE VICE-CHAIRMAN (SHRI M.
GOVINDA REDDY) : The hon. Member will
resume his seat.

SHRI AKHTAR HUSAIN: I shall just finish
in a minute. Therefore, if the strength is given
to the State of Uttar Pradesh, as provided in
the Constitution, we will be ab'e to present for
public service a number of people who would
be able to contribute by their combined
wisdom to the progress of the State. We feel
that the Communist Members should not
oppose this, because we only want a few
flowers, only 141 fragrant flowers to blossom
in the State of Uttar Pradesh, if they are
allowed to discharge their duties in the
Legislative Council there and I hope ....

SHRI BHUPESH GUPTA: What about the
old flowers?
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SHRI AKHTAR HUSAIN: 1 hope
consideration will be given by the
Government to the amendment proposed by
the Uttar Pradesh Members that the strength
of the Legislative Council should be
increased at least to 141.

SHrt V. C. KESAVA RAO (Andhra
Pradesh): Sir, I thank you very much for
giving me a chance to speak on this Bill.
There is nothing new in this Bill. Though the
Bill is called the Legislative Councils Bill and
Legislative Councils are to be created in some
States, and the strength of the Councils are to
be increa-ed in some other States, I do not
think there is anything new, except reor-
ganisation of those Councils which were
already in existence. The hon. Minister has
stated, Sir, in his opening speech, that some of
the members from Andhra have been there in
the Madras Legislative Council for some
years and that after Andhra has been
separated, these members have lost their seats
and there is nothing new in creating a Council
for the Andhra Pradesh which is enlarging—a
big State and a State bigger than Madras now.

Sir, in Andhra Pradesh the number of
Council members to be elected is given as 90.
The Andhra Pradesh Assemb'y also has
discussed, to a cer-eain extent, the question
that the number should be increased to 96.
This was discussed only to give some
representation to the backward areas like
Rayalaseema and the Telengana. I think, if
the number is increased to 96, there will be
equal distribution to these two backward
areas also.

My Communist friend has been telling
before me all falsehood. About the
panchayats, he was telling that rveryone was
a nominated one. I am so sorry for his
ignorance. He knows very well that there are
some  panchayats where there are
Communists in a majority and we know how
these panchayats are run. We had been
dreaming of a gram raj and after the
panchayats have been established, I think, we
have realised that dream. And these
panchayats have been doing

[ 13 SEPTEMBER 1957 1
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something good to the people, and my
Communist friend knows very well that these
panchayats are elected on adult franchise. He
does not know that there is not even a single
panchayat, municipality or district board
which was nominated. Of course, for some
time, there were one or two district boards
where election was not possible and they
were nominated. But those nominated district
boards also have been abolished. Another
thing in my State of Andhra Pradesh is that
there are no district boards. They have been
thinking of constituting some development
councils in place of district boards and I think
that there will be some kind of an election to
these also and people who are e”cted directly
by the people will have to vote for the
members to be elected to these councils.

Sir, in democracy, my friend was
SDeaking, there was brute majority and that
the Congress people would nominate their
own people to do pro-oaganda during
elections. I am so sorry for his remark. There
are people also in this House who have come
indirectly and who have been elected by the
assemblies. And I do not think that even in
Kerala where the Communists have come into
power, there is a brute majority and the brute
majority is doing as it wants to. And I do not
think that in other States also where the
Congress is in power, the government has
been doing anything bad. Very recently, the
Communist Government came to power in
Kerala and we know that there was an uproar
about the Education Bill and they did as they
liked. There were many people in the State
who were not wi'ling to support the Bill. Still,
they passed it. Those people who do not know
about elections, who have no elections at all
in their constitution or in their conception,
think of -elections or say that Councils should
not be. there. According to the Constitution,
members to the Councils are to be elected by
the Assembly Members or by the district
boards, municipalities, and so on and so forth.

AN HON. MEMBER: Teachers?
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SHRI V. C. KESAVA RAO: Teachers,
graduates, and so on. So, I do not think that
the ruling party or any of the parties which is
in Government will do injustice and nominate
their own people.

The hon. Minister was telling that, though
in some cases, the number of members of the
Legislative Councils has been increased, the
nominated strength has not been increased. I
would have been glad, Sir, if this nominated
strength of the Councils is increased instead
of increasing the number from the other
constituencies. I am asking for this increase to
give some representation to the backward
classes, Harijans and the Scheduled Castes
and Tribes. The hon. House is aware that
there is very scanty representation in the
Councils from the Scheduled Castes and
Scheduled Tribes. I do not think that, in most
of the States, even a single member from
these backward classes has been represented.
Even in this hon. Hoa«e,

I do not think, there are more than
half a dozen representatives from
these classes. So, if the nominated
strength  is  increased, the President
will be able to nominate some people

from these classes and by that, even
these backward classes will have some
representation, to represent their feel

ings, in the Upper Houses also.

Sir, as regards the constituencies, I
want to tell a word. There are
these graduates constituencies,

teachers' constituencies and so on. In regard to
local authorities constituency, [ want to
suggest that Class III panchayats where
executive officers have been appointed are to
elect these members to Legislative Councils.
Sir, there are Class II panchayats and there are
many Class II panchayats without executive
officers. 1 think, if at least the presidents of
these Class II panchayats are given a chance
to elect Council Members, we will be doing
something good to all the Class II panchayats.
So, I would request the hon. Minister to
consider that at least, the presidents of all the
Class

II panchayats may be included for
election.

[ RAJYA SABHA ]
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Another point in regard to nominated
strength is that the Governor nominates
people from various walks of life, people
belonging to literature and so on. I think, Sir,
if we include members of University Senates
also along with those of the local boards,
educated people from universities will also
come into the Councils where they will be
able to do something for the field pf
education.

With these few words, I sit down.

SHRI KISHEN CHAND: Mr. Vice-
Chairman, the hon. Member who spoke first
did not go into details, but he very clearly
pointed out that on this problem of having a
bicameral legislature, opinion is divided. All
sorts of arguments have been advanced both
in favour of and against the existence of a
bicameral legislature. We have the example of
Australia which has a very small population
and yet, it has got about six States and each
State has got a bicameral legislature. And it is
possible that in a big Federal State ....

AN HON. MEMBER: Except Queensland.

SHrr KISHEN CHAND: Maybe, except
Queensland. Well, I do not know it in great
detail, but most of the States of Australia have
got bicameral legislatures, and it is common
knowledge there that during the past 10 or 50
years so many people have retired from those
legislatures that every other man that you
come across in Australia is or has been a
member of one of the legislatures there,
whether Central or local. So here the problem
before us is whether we want bicameral
legislatures in our Stat« or not. I do not want
to go into the academic controversy about its
desirability or not. But at the present moment
when we are going in for the Second Five-
Year Plan and we are spending a large amount
of money on our development expenditure, it
is essential that there should be very careful
scrutiny and examination of all expenditure.

Sir, I come from Andhra State which has
an annual budget of Rs. 60
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crores, and we are going to spend in the Five-
Year Plan about Rs. 200 crores in Andhra
State. Some of it will be contributed by the
Andhra Government and some of it will be
given as a help by the Central Government.
We are spending nearly Rs. 60 crores every
year, and the cost of the Legislative Council is
going to be only about Rs. 3 lakhs. And even
if I do not agree with the continuance or the
existence of a bicameral legislature, even if |
do not agree that Legislative Councils are very
essential, even then I will maintain that when
we are spending Rs. 60 crores every year, if
we have to spend Rs. 3 lakhs on another
House which will carefully examine all items
of expenditure, and if in two or three years
they can detect one mistake which may cause
a saving to the State of about Rs. 50 lakhs or
Rs. 1 crore, that House or the Legislative
Council would have justified its existence. Sir,
we frequently speak in this House about
corruption and nepotism etc. But when we
think of setting up a Legislative Council
which in some minor matters may be able to
detect some mistakes or examples of nepot-
ism, we try to oppose it. I do not agree with it.
I think that in the present context of our
developmental economy, it is most essential
that all expenditure should be carefully scruti-
nised and days and days must be spent over it.

Sir, we have 13 States in our country, of
which 9 are going to have Legislative
Councils and four are not going to have them.
Of course, Kashmir is the 14th State that has
got a Legislative Council. So out of 14 States
10 are going to have Legislative Councils and
four States will not have them.

SHRI LA K S H M A N SINGHJI
BAHADUR: Kashmir is in a class by itself.

SHRI KISHEN CHAND: Even if it is in a
class by itself, it is going to have a Legislative
Council. They have passed a Bill for that
purpose. So, Sir, out of 14 States 10 will have
60 RSD—6.
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Legislative Councils and four will not have
them.

One hon. Member raised some objection
that there is discrimination here. May I point
out that it is a question of population, a
question of resources, a question of budget?
These four States have a population of less
than 20 millions, except Kashmir, which has
been stated to be in a class by itself. Whereas
the remaining 10 States have a population in
excess of 20 millions.

SHri LAKSHMAN
BAHADUR: What about Punjab?

SHrl KISHEN CHAND: It has a
population of 20 millions.

SHRI LA K S H M A N SINGHJI
BAHADUR: It has not.

SHRI KISHEN CHAND: Well, a little less
than that, say, about 19 millions. I am trying
to show that it is after all a question of
finances. The Budget of a State which has got
a population of about 20 millions will be
about Rs. 40 crores, and it is pos-iible to
spend, out of Rs. 40 crores, this additional
amount of money. But for a small State which
has a limited population like Kerala, Orissa or
Assam, where the population is about 10
millions, if we are going to have bicameral
legislatures, possibly we may be imitating the
example of Australia. So I maintain, Sir, that
in spite of any academic difference on this
question, we feel that it is very essential to
have Legislative Councils.

SINGHJI

Sir, we have always pointed out that a
teacher is very badly treated. A teacher cannot
stand for election to the Legislative
Assemblies, where the field is very wide and
the expenses are heavy. And he cannot afford
the time or the money for standing for the
Legislative Assemblies. Therefore we should
give them greater representation in the
Councils. Some representation has been given
to them in the Legislative Councils, and I will
propose very shortly that that number should
be increased. I want teachers to have a
substantial representation in the Legislative
Councils because they
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[Shri Kishen Chand.] are the makers of our
next generation, and until and unless they are
better paid and they are treated better, and
they have some status in society, we cannot
improve the standard of our education. This
will only be possible if we have a Legislative
Council in which we give them fair
representation. How is that going to be
achieved?

Sir, the hon. Minister while introducing the
Bill said that we are not increasing the
number of nominated members. The number
of 12 nominated members in a House of I0O
is too big. In our Rajya Sabha we have the
strength of 250 Members, and we have 12
nominated Members. But the hon. Minister
forgets that the strength of the Legislative
Councils is round about 10O members.
Therefore in their case the strength of
nominated Members should have been only 6.
It should have been reduced to 6. If we
calculate it exactly, it comes to 5; but I am
prepared to give them the number of six.

SHRIJASPAT ROY KAPOOR: But we are
bound by our Constitution.

SHRI KISHEN CHAND: When the hon.
Minister was going to bring forward this Bill,
he could as well have brought forward a Bill
where he could have said that for the
Assemblies one-third of the seats are reserved,
and for the Municipalities and other bodies
like that one-third of the seats are reserved.

SHRI JASPAT ROY KAPOOR: That could
be by amendment of the Constitution, not
otherwise.

SHRI KISHEN CHAND: Yes, Sir
When the hon. Minister could bring
forward this Legislative Councils Bill
he could have side by side brough
forward a Bill for amending thg
Constitution also. That is not a very
difficult job

I

[ RAJYA SABHA ]
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SHRI AKBAR ALI KHAN: Is it advisable
to amend the Constitution so often and
repeatedly?

SHrI KISHEN CHAND: When we were
discussing the States Reorganisation Bill and
the changes and alterations in the
Constitution, I pointed out this in the Joint
Select Committee and here also at the time of
discussion of the Bill. At that very time, we
should have made the changes, and I repeat
that thing now. In any case, Sir, it says "as
near as possible”. You can certainly stretch
the point and there is no bar about that. It does
not say that you cannot appoint more. For
members selected from the Legislative
Assemblies there is a fixed limit—one-third—
for municipalities and district boards there is a
limit. What about the third group? The
Constitution says '1/12'"; it can be a little more
than 1'12. Therefore there is no reason why
we should retain such a high percentage of
nominated members. I want the teachers and
the graduates to get more representation. If the
Legislative Councils are.

SHRI JASPAT ROY KAPOOR: Sir, I am
sorry that I interrupted the hon. Member by
saying that his suggestion could be
implemented only by changing the
Constitution. I am sorry to admit that I was
wrong. It is open to Parliament. I have seen
the relevant article.

SHR1 KISHEN CHAND: So the whole
thing is that we want the teachers and the
graduates to get more representation.

Sir, I would like to refer to page 15—Third
Schedule—of the Bill. Now there is going to
be election every two years because one-third
of the members will retire, and in that
category I cannot understand one thing. The
Andhra Council has been given 90 seats. Now
one-third of 90 would be 30. But the table
gives, under sub-clause (a), 31 seats and then
under sub-clause (d) also it gives 31 seats.
The number of seats
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under sub-clauses (b) and (c) is 8 and a. If the
Bill had made it 9 and 9 and 30 and 30, it
would have been divisible by the figure 3, and
every two years three Members could have
retired from the constituency of graduates and
three persons could have retired from the
constituency of teachers and ten people from
the Assembly constituency and ten from
municipal boards etc. But by making the
number 31, 31, 8 and 8, all the four numbers
are not divisible by three. He could have
made it 30, 30, 9 and 9. I do not see any logic
behind it, as to why this has been done. It
only creates difficulties.

PanDiT ALGU RAI SHASTRI (Uttar
Pradesh): That is wrong arithmetic.

SHRI KISHEN CHAND: Then, it does not
end here. In Bihar also out of 96, the table has
stated 34, 8, 8 and 34. It could have been
made 33, 33, 9 and 9. I do not want to repeat
it. As I said, the hon. Minister should accept
amendments to this Bill or subsequently bring
forward an Amending Bill by which he
should first of all reduce the number of people
nominated by the Governor. That number
should be reduced as far as possible.

PANDIT ALGU RAI SHASTRI: It could be
eliminated.

Dr. R. B. GOUR: It could be eliminated
altogether.

SHRI KISHEN CHAND: I won't mind it,
but because the Rajya Sabha has got 12
nominated Members, it is thought that the
Governor may nominate people of
extraordinary eminence residing in the
particular State who may not like to stand for
the elections and whose presence in the
Legislative Councils will help in the better
conduct of these Councils. I would not mind if
their number is 6. I would suggest that the
number of nominated members should be
reduced from 12 to 6, and wherever it is 9 it
should be brought down to three.
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The remaining seats should be so distributed
that we have three each.

Then, much has been said about hasty
legislation. 1 beg to submit that the Rajya
Sabha has been performing a very useful
purpose not only in revising Bills or
considering social legislation which is
introduced in the beginning in this House, but
it has been concentrating on the conduct of
industrial concerns in this country owned and
managed by Government. Likewise, when the
States are going to have industrial concerns
and manage them, I would be glad if the
Legislative Council in their own territories
look after the management and conduct of the
industrial concerns so that they bring in profit
and do not run at a loss. We should not
discuss it from an academic point of view but
as practical men we have to see whether with
the Rs. 3 lakhs that are going to be spent by
the Andhra Government on its Legislative
Council it will be just a legislative body
stacked by the nominees of the ruling party or
whether it will be an elected body serving a
useful purpose and justifying its existence by
saving the small amount that is spent on it ten-
fold.
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9 ATE0 T ZH qgT FEN G FAT
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odt ag #gr v fE afaeee
et A dEAT FF I FC A 99
Taw are % avr 9z frdaa & fa ot fage
g St e o /W % F aifEe
OF @R AT ArEAEFAr #1 g W
@A g4 I fad s[srere gr Afed
g A AW AR F & 1 T F @S
& qgar W@ AR § 1w afagd
a0F & agl o FT IART ATLIH, IARY
qEgAAT, SN WETEET AT S
afgren &1 wm  fawar & @ @
Frar wfed | F wwwar g froag w
adr 9 w8f & o1 B at #r afaw
9T AT A FRH AAE ME Y |
7g 5 F4ar g 0% o @ e S
# & wfdz fer & w9 AR
oy 3 fF o fa s & @ §
w1 9 faedr 9l fagie & avaey @R
ar & ¢ wr Rl @ fan #
SEYT §IK & AT 7 A0 WA &, ar 59

ST AT A TG FCA § § A THAAT

£ fs foama & fF & g &1
qud 7 AR WE @E AW TG
g wwar |

T AT FI W qE W qAWET A
g § % 9 gaTe agi #9 S
# faura ofws 41, afgq s@ s99a
&qrT T WX T AT H1 HqTAHAT
g gt @i foriAaeEma AT
S 0 § T W mr WL g
FEEEGUT & Wl @F A qeEHw

|
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#1 € | S s ¥ quTeE § S
ST & qATiaw & a9 W EF 8
fe @ oo %1 T 1 TR Y W7
UG & ST AT A FT THEC I
7 o w7 IEA g I A 6K
awst f& agr faaw ofwd a6 &,
gl A 39 S g fed, §t suw
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Y AT T T BT EA 2,
T AE T §, 9% A7 AT @O
feamaerz 9ec & &fe ¥ 98
fifea wa 3 % @ waew v
FRT FifE & 9% Fma & fF & Wm
ot fF aga av € & & T AT
¥ o1 9% § 9T o7 g1 @1 Fawrw
wfeasl § 919 § &1 I A a0 gh
& 9T W WAl ST BIAET I qHd
g woaw AU Ag frEwa §
fF gw wod %1 o A 9@ ZEd
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FFEHT TMEE |

6 4 AN ag w9 Fr g e
wTT SRE ® ST FW AT § 39
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[ ww agm]
I& T wr AT T oFMw, Wy
™Y ux ag ¥ fasr ofmE 2 &
faws wO0 agy g8 fAdaT 3 ar )

JANAB M. MUHAMMAD ISMAIL SAHEB
(Madras): Mr. Vice-Chairman, the first
speaker in this debate was of the opinion that a
bicameral chamber would involve wasteful ex-
penditure and he said several unkind things
about it and in support of his contention he
referred to and brought in the incidents which
took place in Madras after the 1952 elections.
As 1 happen to know somewhat intimately
what happened at that the time and as the case
of Madras after the 1952 election is quite
relevant to the subject we are discussing here, |
will not be wrong in referring myself to the
incidents that happened in Madras, then. In the
1952 general elections, the Congress was of
course defeated. They became a minority party
in the Legislature of Madras. Mine is one of
the parties that contributed to that defeat. Then
what happened? Other parties tried their hand
to produce a majority to form a Government.
My friend's party as well as the other parties
were trying hard to do it and the Congress also
was trying and the Congress happened to be
the largest single party in the Legislature at
that time. Our friend referred in a disparaging
manner to the incoming of a retired politician
at the time for the rescue of the Party. Such a
gentleman did come in, of course, but what
exactly he did? He produced a majority and a
stable Government for the State. How did he
do it? He did not exercise any coercion or
undue pressure upon anybody. He was able to
do what the other parties failed to do. That is
the position and if that was not done, the
Legislative Assembly would have been
dissolved according to the Constitution and a
new election would have to be conducted. An
election means, apart from other things, a large
amount of expenditure. Our friend spoke of
wasteful expenditure.

[ RAJYA SABHA ]
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It is not only the Government that would have
to spend money from out of the public
exchequer but the candidates would have to
spend crores of rupees. Not only that. Even
every voter will have to lay himself out for
some expenditure or other. So a general
election in Madras at that time in that
composite State would have meant an
expenditure of crores of rupees all-told. All
that was saved by doing away with the
necessity of having a general election. This
was, | may say, brought about by the provision
of a Second Chamber. That retired politician
who was able to do this job for democracy in
Madras was made a member of .

Suri BHUPESH GUPTA: 1 take that
democracy exists outside also. He could have
functioned through manipulation ....

JanaB - M. MUHAMMAD  ISMAIL
SAHEB: However, we are for a Parliamentary
democracy. There may be people who may
function democratically outside the
Legislature and in so many other ways but we
have elected to function as a Parliamentary
democracy and here the Second Chamber, if
anything, came to the rescue of the democracy
and it saved crores of rupees of expenditure
otherwise, if that retired politician who was
referred to was not there and had not done
what he did at that time, then it would have
meant crores of rupees to the people, not only
to the people but also to those who would
have had to undergo again another election in
the State. Therefore, if anything that Second
Chamber has been able to save the people of
that State at that time from that predicament.

Now certain remarks were made,
disparaging remarks, about the conduct of our
Parliamentary democracy. I would only want
them to think dispassionately and to answer to
themselves this question. Compare our
Parliamentary institution with the institutions
that are obtaining in the other countries of the
world. Our independence is only 10 years old
and
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our Constitution is only 7 years old
and there are democratic countries in
the world whose parliamentary insti
tutions are 500 or 600 years old, 200
years old and so on. Compare the
conduct of our Parliamentary institu
tion with the conduct of the institu
tions elsewhere. Will you not find
and will you not feel proud to see
that our institutions, though they are
in an infant stage, are doing nearly as
well—I don't say as well—nearly as
well as many of the mature Parlia
mentary institutions in the other coun
tries of the world? Therefore now
we are carrying on with the building
up of the Parliamentary democracy in
the country. We have, in a general
manner, adopted the Parliamentary
institution of Great Britain. We need
not feel shy or delicate about this
adoption because we want to learn by
the experience ; of the world. There
may come a time when the world will
learn from us many things. Therefore
it is on the cards for each other to
learn from their respective experi
ences. Here I spoke of the Parlia
mentary democracy of the world. Now
almost all the important democracies
of the world have a bicameral legisla

ture. That is not a mere
5 PM. |historical accident. They
have nurtured such

institutions with a purpose and deli-
berately, because such institutions are
very useful. For my part, I was one of
those persons who, during the time the
Constitution of India was being framed,
advocated that in our country every State
in the Federation should have a bicameral
legislature. But the Constituent Assembly
finally decided that this matter should be
left to the choice of each State. But my
own stand, as I said, was that we should
have a bicameral legislature in every
State. You may say that ours is a Federal
Legislature and other countries with a
federal legislature do not have more than
one legislature. But here, our States are
different from the States of the other
countries of the world. We should
remember that every State is bigger than
an average State in Europe and one State
here in
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our country is equal to the  whol
population of Australia put togethe
where they have a bicameral legisla ture
in almost every State.  There fore, it
is very necessary that wt should have
two chambers in everj State. My
opinion would be that ever those States
which do not have s second chamber
now would very soon go in for such a
chamber. This opinion of mine is
based on some important considerations.
If for no other reason, such a bicameral
legislature is essential and necessary for
the functioning of democracy because it
will give more time to the legislatures.
Let us not consider any other reason for
this. I hold that the weight of this one
factor, this one cause and this one
reason is sufficient, namely, that it gives
more time to the elected representatives
of the people for deciding about
important things  and this is sufficient
justification for the existence of second
chambers.

Past experience has been quoted and it
has been said that the Upper Houses have
not been able to do many things, that they
have not made changes and so on and so
forth. But that is not the question at all.
The very fact that the Upper Chamber is
there, gives a feeling to the other House
that if there is any lacuna, if there is any
mistake, that will be found out and
rectified by the other House. This,
therefore, makes the pace of legislation
quicker. Otherwise they would have had
to do things in a halting manner. They
will have the feeling that the other House
will take care if there is anything to be
rectified and that kind of a feeling will
come to prevail by and by. This is a very
important matter to be considered and
therefore, it is very essential that we
should have second chambers. I am one
of those who believe that ten heads are
better than nine heads and in a
democracy, we must by and large, accept
this principle. Therefore, two. Houses are
better than one House. This is being
justified by human experience. Our
friends Jhere are of the
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opinion that second Chambers have not
been useful in many respects. But they
seem to forget the history of these
Chambers even during the short Deriod
they have been in existence. There were
several things where the Houses were
helping each other with regard to several
points. But, as I have already stated, even
supposing the second Chamber had not
been responsible for effecting any
changes so far, that is no argument
against their existence. Their very
existence makes the people feel safe in
their minds about the legislations. The
provision of a. second Chamber is very
necessary because nowadays, not only
here in India but in many other countries,
they are legislating at such a pace that
much time is not given for very deep and
dispassionate thinking. Particularly in our
country, the urgency is great for making
the country progress towards prosperity.
Therefore, in such a time, it is very
necessary to avoid mistakes, to avoid
wasteful expenditure and to avoid so
many things, we should have second
Chambers.

It is an old saying of our friends that
every law that is passed by a legislature is 4
restriction upon the freedom of the citizen,
If that be so, when we are placing more and
more restrictions upon the citizens, every
method and every circumspection should be
there to see that unnecessary restrictions are
not placed. From the amendments
proposed, I find that our friends to my right
are against the provision of second Cham-
bers. They are also against increasing the
number in the second Chambers. There is
another set of amendments which are for
increasing the numbers of seats in these
legislatures. Sir, I am on the latter side, for |
really think that these legislatures must be
larger than what they have been. m Even
when the States Reorganisation Bill was
being discussed, I was wondering why|
some of these legislative councils, for
example the one in

[ RAJYA SABHA ]
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Madras, were made so small, when there
wa, provision, for them to go up to one-
third of the number of seats in the
Assembly. However, it is a good thing
that they are rectifying that mistake.
Therefore, 1 give my wholehearted
support to this measure.

ot weadt awEroTw v (wre
yaw) : IyEwmfa wERy, = fam
TC 95 A AT &1 FIE TECT G
qusr 4 afeT o7 faoer aw & 3%
A AT agagEar 7w fear ar
IF A® 4E AW F I
9 wiar g =y Fq feqrEar
F, TACTA HT THC FL g A1 gad
a| ger &) #faqm awe & A
gr afeeafea ardfaw &1, faum afe
a% F1 R A 97 g5 1 W I 3w
ga fora st gar ar) A A
F OATOC WOH A TAHT CAGAT FT
ST HTAT 2 —TF 79 FH 07 gaer o
& sl T ww afwerfes sEfaa adt
F—1 o IR FAITAT FT HATAGIFAT
BT & W W@ 9% TEo HEHT AT qEqT
FR 4T 470 IAFT AT FT AATH H@T
& % gare 7 fax fady & e §)

o WRo dlo Wy wifee-
Ztiz wEEET § FUR & # f favg
farar ar e s faoig av i wwe

st wedt  weArTTw w9
... @ wgr 97 ¥ FrEfam
s 21 @Y & #\ g agrd o @y
& TU% are § AT U %0 g8 9%
71 faim Foay fasga o & warfoa
TE wwwar § 1 gEd faars drad
atar g ot far & iAo wer By dar
ot & & &1 @9 9ga SawET ) anar
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20 AT TETEMF AT WY
# A |7 gz 21 fF arg 51 A
& we WAt ot Adra Y T uvw Az
# foar a1t F zaww % fawrs w20
7 & 2a% 1o @R W FFT A A
a1 s e At 4 faen A §
Farg ¥ faans g 2 afa v
fra =@z #1 39T 3| g nF AW
a2 729 2 T Ak v w8 gz a w0
afin o 4% #1 gawm T
w1 YT ZAdy W A1 g Afram &
YAATE FTIMAT AT ST FT AR
2 A% favg wm@Ema w@E 3 a9
quH § TET w2 fF U AT A1 a8
qq AW AT AG FE F M AN
A6 A9 FH F7 A 41 FI9
ity fow g w2 fe

a 7

2

Dr. R. B. GOUR: So you want to
abolish local self-government and
have upper ‘chambers.

ot wAdl FEATmm A
qi€r oifa v 0 A W ooF A
famg o7 2 7 wiw 93w F qew
wAT & ot a7 wEr v By fyar g
F qMT A AFE A T FTEEA
mamarfrwr famar s =7 q
ara AT O A F faar a8 o
a1 FAT A9 A Fg gAT Aeard g1
fomd &+ T F1 AfT gaAifE 3
arT &1 A e gegr =W, 1 e
21 | frfr 7zt 97 7% £7 A0 {5 32 A
F = 7g %21 &1 Fr an e v
% fad A w2, 7 faga
a2 WITED ATAN 2 AFT HArAT
WY, fad 4 7 g o A A
TE, AFY AW F I F UEA AW
difama wra w3w F AW L. L.
Dr. R. B. GOUR: 1 think the word
“lie " Is unparliamentary,

60 RSD—T.
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At AN swmATEm . 0
97 FF AW A LR A I AW
azl A1 gAAfET AT qIEE &
A7 | AA <l 4T WIT HIHT WA
2 fr afgfasm % fagra &1 4 w@d
#it a9z 4, faad @i =9gi #1 9
gAT 41, FAdr T gE A W @
1 =fqw qrff, mEF 7w, 1w fiEe
# foor o1 wdr o o\t T A
A TET A T AT A a9,
qi fawz & arz #1, TENT F 9|
4 =517 9 gawm fooer fen o9
w71 B awrd awife azr A
T W g AT Al F AR
ang AT W7 9 A A1 AT a%
qTE YEd | AfEd gFifEr 12
quF 12 A1 FH A ¢ AT 4 954
T ¥ 99 T wY saemd frare
B 1 oz ot frs g o i osife-
faerr % faars 4, 5= SrEAFT
= A7z 7 312 faar fr s 9w
zre oy afa 7 7 # A g 91 2
A ART AL F TR A A A
#ffa zwe waT & arr o w7 3 fw
T AT WTET &7 | fRT 3AE
a3 494 7 FHfAEE] A1 agd a€l
are g%, a7 ardr femr It 2

(Interruptions)

Dr. R. B. GOUR. What you wanted

was not elections but indirect rule by
Governor's bureaucracy.

CUE G LU L LU
zafed & ot amg F1 w=T 2| ga
7z 701 £ fr 9 famgA e @ f
T arfl, orEE 9E aEe 6 oad
wa % fra afwafzs arifaa A
wqIAT F ATd FE 7 1 A AT AT
=fa 9 1 W F qE FEAr AT
i fr afwafa Fvifaa € e
gtoar & arx A1 fee ot g3 4 e
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[Hr swadt maaraE
T H WA FMA g gE oA zw o
fomz & fo v agr adt @ 1 ew
AT FT A AT AT 7 e frerr
AEAT ¢ AT AT FTE T TR A
gFT Wfgy 1 a3, os SETETW
& wer £ fE war ax arer war &
FATET Z17 819 % A% F3 fayer 47 A
B AT F, WEAT F e arfrrse
Tz A1 qoifedt v v, 0y faq &
fora «ft #ri 9t 7 w farar |

Surt BHUPESH GUPTA: That is
constitutionally impossible,

Tue VICE-CHAIRMAN (Smm1 M.
Govinva Reopy): Mr. Bhupesh, you
are taking his time.

ot WERE AT A g
T w1 owm afprm froaa av
Afweafea widfam 1 v F3 4
qAfeEt & wae qv Ay #t faan
AT | o fadedt aw A Gl
&A1 3% qarfaw g4 A0 w fewa
ATZT FTAT, AZ K1 FAATA FTACTAT
T Z #F Faadt avea At aror
AN 7 AN Tt & adn gt anma
wefaa § fogae got 1 9w 7
TEfaa w wa § At gAw A am
¥ F AT Pt & dar w7 W
qrET faaar o os@ VR w74 A
UL E R P GE LT E R B
a7 ferata 2z & fr 4 7z 4@ 27
77 fevirdeft 7 awva 2 1 72 wgq W
AR I AGE g | ww AfEq, e
&9 % U A3 A w6 vy qar A
Afaedfza Frafas £ eqmar 78 4
AT & Forads frq wowre 77 e 47
WA & | AT A faeET w A g,
Fg 0w W T AWT | FEA &
qaifa®, dfqma 1 a0 & wqEe

1

[ RAJYA SABHA 1

WIT TS A g § o gmy w@n
Frifas #idt wifga @ Sawr 3o
e st & 1 g gonem fer sy
&, T TS AT TG RAE, ATH AT
THISA ZAT &, AT A AT E

(Interruptions)

S ATC q4T § F7| TE F7 AT
& | FE AT FaE ot odr gaw 7
g & FEfEa &t ama q @
AT FTAT A@A 7 1 wE AT faT
waw M #1 O gEg @ g
T ZIE FE § AT a3 FT 1 ATH
FE | A ZA, #7215 | Faw faa
T F1E A fF wEdfaa #fr samar

- BT =faT .
¥ro W7o Hlo MM EEL
rfga |

ot weRdt geATTTIW wW o AT
Tfgr ¥fs a2 @7 aer a9 g,
qSHaT F ) A F7 AFEreT A
oY gAw q aifwdzE qumE aew
FT AT AT FE, TAA AGHT HeAqd H
77 91 F1f arw g gfqar g @ A
qadft 1 [Time bell rings] gz us
TiaF wgl Yoo T qqFmA F 4
UTEE AN £ W 1T AT & WA 97
AgT A4 20 &, wev Fearifas gaaea
gT 7 | @ AquEH i ez a
o7 9 AT FEEEAEA g A
grer 44 gu wfafafa s 71 sasr
weilearHfzs fear faager a7 17
Z W e gavt ardt dEETE AT
A FFL AT WA GHAF ®T T
fegwzaa z4 1 ai Feqfqe
AT A ;T AT A aga |
avft 1 A 3 g ot e o

(Interruptions)
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TF AR { AE FEAT AA1E [
A g3 # 47 g egfafad fafz
g Wal 9T wATal & wem w
wrifgad & aata F wEor I 7
T el war 3 I AR dwArE
w1 2t safafaqfafzat 1

Dr. R. B. GOUR: Sir, may I draw your
attention to the fact that there is only one
selection grade Municipality in the entire ex-
Andhra and that is Vijayawada which has
been abolished and out of ten first grade
municipalities in Andhra, one, namely,
Guntur, has been abolished. He mentioned
about hundreds.

THE VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) : Shri Raju, your time is up.
You have to wind up.

Wt WEATt FEAOA A T
O A H Famar g fFoag 91 e
TITE ATAA 3 SAFI TAF] THAA TVl
aifgr otz gafamadr  am wen
:fz7 1

SHRI P. N. SAPRU (Uttar Pradesh): Mr.
Vice-Chairman, the task of discovering a
basis which is both intelligible and
differentiating, which makes the second
Chamber responsive to popular opinion and
yet, when necessary, independent of it, which
would make the second Chamber a revising
chamber and yet not a Chamber which would
control the Executive or compete with the
popular Chamber, which would provide scope
for public service to men who cannot
otherwise seek election through the normal
democratic machinery of a general election, is
a task of stupendous difficulty and certainly
the question of second Chambers is, with all
men wedded to a leftist ideology, a rather
controversial one. We know, for example, that
the British Labour Party, is wedded to the
abolition of the House of Lords and they are
not even prepared, so it would seem, to
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discuss the question of reform of the House of
Lords. Itake all this for granted but I think,
Mr. Vice-Chairman, we must sympathise
with the Law Minister in his task. He has, as a
matter of fact, no  clean slate to write upon.
Only a few months back we passed the
States  Reorganisation Act and we made
certain amendments in our Constitution
consequent upon the reorganisation of States.
We reaffirmed in those  enactments the
principle of having second Chambers in the
States. Indeed we went  a little further; we
contemplated that there would be second
Chambers  in certain States which did not
have them and we increased the possible
maximum strength of those second
Chambers. That increase was consequential
upon the increase in the size of the States and
also in the population of certain States. Now,
obviously, just after a few months of  this
decision, one could not expect  the
Government to  go back upon it.
Nevertheless, I venture to think that there is a
case for a reconsideration of the question so far
as second Chambers in the States are
concerned and I was rather glad that Mr.
Deogirikar made a very thoughtful
contribution on this point. I think the
question of the composition, powers and the
nature of these second Chambers is deserving
of  consideration by a  high-powered
Commission or Committee. You know, Mr.
Vice-Chairman, legislation in these days is
of a hasty character. Drafting is not
always perfect. 1 am not talking about the
drafting here but 1 have got experience of
drafting in our  States and drafting these
days is not very perfect. It does strike me
that a second Chamber can be useful for
purposes of revision, for purposes of ensuring
that mistakes do not occur in the drafting
of our statutes. When the drafting is
defective, the courts have to interpret the
Act in accordanc; with certain principles and
then musi not be blamed if they declare the
legislation as  illegal  or ultra vires It puts
them in an awkward position apart from every
thing else.



5653 Legislative Councils

[Shri P. N. Sapru.]

So far as the second Chamber here is
concerned, we are not discussing that question
here but I would say that I know no
Federation which does not have a second
Chamber. In the Council of States you have
the representatives of the States. We are all
representatives of the States; we do not claim
to represent the people oi the States. The
States have to be provided with representation
as contradistinguished from the people of the
States. Therefore there is a case for the
retention of the Council of States.

So far as these Legislative Councils are
concerned, I do not think that on a fair view it
can be said that they have been bulwarks of
reaction. I know how the Legislative Council
in my State has functioned. I think on the
whole it has functioned pretty well. On the
question of university education I think it took
a more progressive line than the Legislative
Assembly. The University Bill as it was
originally passed by the Legislative Assembly,
underwent considerable changes in the
Legislative Council and I venture to think that
these changes were in a direction which would
be welcomed by my friends opposite. The
reason for that was that it was in the Upper
House that you had some men of experience
and of talent, men who had spent their lives on
educational problems and they were men who
could not have got in through the normal
channel of a general election. They were able
to get in there because either there was a
teachers' constituency or there was a
graduates' constituency. Therefore it is that
you want some place somewhere in your
complicated constitutional structure for men
of that type of that stature; you want to utilise
the services of those men in the interest or for
the benefit of the nation.

. Mr. Vice-Chairman, the question of the
increase in the strength of these Legislative
Councils is of a minor

IRAJYA SABHAJ
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character 1 am not wedded to any particular
figure and there is no magic in the figure one-
third or one-fourth. You have got to ensure
that in joint sessions the will of the Lower
House shall prevail and that you have pro-
vided amply by the provisions of the
Constitution.

I would also like to say a word or two about
the nominated members. Now, the House
knows that one of the most important second
Chambers in the world is a nominated second
Chamber; the Canadian Senate is a purely
nominated House. Many liberal Canadians
regard that as an advantage because it ensures
that the second Chamber shall never be a com-
petitor with the first Chamber for power or
influence. And there is one thing that I would
like to say about nominated members In
second Chambers. I should be sorry if we
could not have in our House men of the
stature—men of the eminence in the world of
letters—of our famous and distinguished
Hindi poet, Shrl Maithilisharan Gupta, or a
litterateur of the eminence of Mama Warerkar
or a Professor of the eminence of Prof. Wadia
or Dr. Tara Chand. I do not think that they are
men who will seek election t« your
legislatures and yet they are men who can
bring to bear on important questions an in-
dependent mind, a critical mind, and . . .

THE VICE-CHAIRMAN
GOVINDA REDDY): It is time.

(SHRI M.

SHRIP. N. SAPRU: ... and unbiassed mind.

THE  VICE-CHAIRMAN  (SHRI M.
GOVINDA REDDY) : You have already taken
eleven minutes.

SHrRI AKBAR ALI KHAN; Five minutes
more, Sir.

DRr. R. B. GOUR: We can sit for a few
minutes more.
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SHRIP.N. SAPRU:  Iam in your ' The House then adjourned at
hands, Mr. Vice-Chairman. thirty minutes past/five of the

THE VICE-CHAIRMAN (SHRI M clock till eleven of the clock on
(GOVINDA REDDY): The House stands Saturday, the 14th September
adjourned till 11 A.M. tomorrow. 1957.

60 RSD—S8.



