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The Copyright

Sur1 BHUPESH GUPTA: But we
do not know when the hon. Minister......

Mr. DEPUTY CHAIRMAN: You
will be intimated what has happened
to the papers.

Sart BHUPESH GUPTA: 1t is very
important, Sir. As you have seen in
the papers, the Government’s rejec-
tion of the flndings has created a
general dissatisfaction......

Mr. DEPUTY CHAIRMAN: The
House has laid down certain Rules and
Standing Orders according to which
we proceed and in the midst of the
session, you cannot spring surprises.
You have given notice. (Interrup-
tioms.) It will be sent to the Govern-
ment and immediately a reply is re-
ceived, you will be intimated.

Mr, Jagjivan Ram.

.

THE BUDGET (RAILWAYS), 1957-58

Tue MINISTER For
(SHRI JAGJIVAN Ram):

RAILWAYS

Dr. R. B. GOUR: Sir, before he
starts, I would like to say that the
time for laying the Budget was fixed
at 1 O’clock.

Mr. DEPUTY CHAIRMAN:
the Government should make proper
arrangements to see that the papers
are laid at the proper time.

SHrr JAGJIVAN RAM: Sir, I was
myself going to express my regret to
the House that I could not be present
at one O’clock here. The reason was,
Sir,—it will not be out of place ‘'to
mention—that the Budget there start-
ed rather late. Instead of my starting
at twelve O’clock, I started at forty
minutes past twelve because a state-
ment on the food situation in the
eountry was being read. 1 was free
from there at a  quarter past one.
Immediately I rushed here, but 1
learnt in the Central Hall that the
House had risen.
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Ma. DEPUTY CHAIRMAN: But I
kept the House waiting by about iwe
or three minutes. -

SHRI JAGJIVAN RAM: I am sorry
for that, Sir, and I think the House
will excuse me for it.

Mgr. DEPUTY CHAIRMAN: I hope
that such things will be avoided in
the future.

Surt JAGJIVAN RAM: Well, Sir,
sometimes it becomes out of our coa-
trol, but I will see that one of us—
somebody—remains here at that time.

Sir, I beg to lay on the Table a
statement of the estimated receipts
and expenditure of the Government
of India for the year 1957-58 in res-
pect of Railways.

THE COPYRIGHT BILL, 1955—conti-
nued.

Surrt RAJENDRA PRATAP SINHA:
Sir, I was making out a point that
objections have been raised from some
quarters that a period of 50 years post -
mortem iy too long a period and that
it should be curtailed. Often, the

i works of authors are compared with
i other works and with other modes of
i property. Sir, I shall beg of you 1o
I think ¢

consider one point that a man in any
other profession—whether it is the
legal profession or the medical pro-
fession or business-—by his endeavours
collects much larger sums and vaster
property than what even a good
author could ever think of amassing.
Now, if I am in any other profession
I am at liberty to amass any amount
of wealth and to enjoy it in perpetit:’.
I shall enjoy it for years whereas 1
find that the authors are more mag-
nanimous and have voluntarily agreed
to limift the period of protection to
50 years after death. That is one of
the farms of the Berne Convention.

Another point to be noted is that
income-tax laws or Death Duty laws
do not make make any discriminaticn
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bettween the methods and
sources of our earning. The
earnings and the wealth of
authors are subjected to taxation--
to income-tax and Death Duty—in the
same manner as wealth or income
derived from other sources is taxed.
Therefore, if you are prone to equate
it with the property right, if you want
te equate copyright with the property
right, then you will find that authors
are more socialistic in their approach
and attitude. Now, the only advan-
tage which may be claimed by a shor-
ter period of post mortem is that you
can have cheaper editions of authors’
publications. One argument advanced
by the protagonists of a shorter term
of copyright is that it will enable books
to be made available to the public
more cheaply. The remarks of the
British Board of Trade Copyright
Committee on this point are illuminat-
ing:—

“We have received evidence,
which we see no reason 0 challenge
that as a matter of general practice
publishers do not wait for 25 years
from the date of publication, let
alone for 25 years after the death of
the author, before they.issue a
cheap edition of works in popular
demand.”

So, that is the experience in England,
one of the biggest publishing coun-
tries in the world. In our evidence
also, which we could collect in the
Joint Committee, it was stated that
you could not produce the works of
the authors more cheaply than the
usual popular cheap editions.

The other view is that authors
should have a perpetual copyright,
and that copyright should be treated
just like any other property right. I
know, Sir, that in Portugal, they have
a perpetual copyright. Bul a perpe-
tual copyright of this type would not
be in the interests of civilization and
hence, the authors have voluntarily
agreed to limit this period of protec-
tion and they are not motivated by
any acquisitive hunger for amassing

N
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wealth by the product of their intellec-
tual endeavour. The enjoyment of
these rights must necessarily be by
compromise. Therefore I have aiready
said that the whole system of
copyright has to be viewed as a harmo--
nising system between the different
rights of the author and the society.
As you will find, Sir, there has been
a tendency now to bring up the post
mortem period in all the countries of
the Berne Convention to fifty years to
which we also have now adhered. In
Brazil the period is 60 years. In the
case of Bulgaria it is the life of the
author and the life of the surviving
spouse until the children complete 18
years of age. Then there is another
country, Liechtenstein, where they
have revised from 30 years to 50 years.
Sweden and  Switzerland have also
revised from 30 years to 50 years. Now
all those countries are revising their
laws in order to bring it to 50 years.
Therefore I hope that the House will
accept this proposition that the post
mortem period should be 50 years.

Now, Sir, there is another point that
I would like to dilate upon here, and
that is, Sir, in regard to clause 17.
Now, Sir, some of the people......

Mr. DEPUTY CHAIRMAN: You
were a Member of the Select Commit-
tee and you have considered all these
things.

Surt RAJENDRA PRATAP SINHA:
I have seen some amendments. Sir,
there is an amendment......

Mr. DEPUTY CHAIRMAN: If there
is any criticism, I can understand tie
Members of the Select Committee get-
ting up and replying. I think there is
a large number of speakers.

Surr RAJENDRA PRATAP SINHA:
Then, Sir, I would like to confine my-
self to only two points that I would
like to raise before I sit down. They
pertain to double taxation and trans-
fer of royalties.

I would like to submit, Sir, that the
hon. Minister should take up this
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question in all the
gatherings in respect of  copyright
questions. What I mean to say is this.
An author’s income today is taxed in

international

more than one country. [f
I am an Indian atthor and
it I derive some income, say,

from the United States, then I am
taxed both in the United States and in
India. This kind of double taxation
hampers all literary production. Now,
Sir, there is a move on the interna-
tional plane to come to some agree-
ment by which this double taxation
could be avoided. Sir, as far as my
information goes, there are two such
bilateral agreements. One is between
the United Kingdom and France and
the other is between France and Bel-
gium. Now under the terms of such
a bilateral agreement a Brilish author
deriving his income in France from his
royalties is not taxed in France but
is only taxed in England. Similarly a
French author’s income from his royal-
ties in the United Kingdom is taxed
only in France and not in the United
Kingdom. Now for encouraging
the works of the author it is very
important that such bilateral or mul-
tilateral agreements should be arrived
at in order to avoid such double taxa-
tion. The Government of India should
take a lead in this matter at all inter-
national conferences and conventions.
They should plead for such reliefs in
the matter of double taxation. Sir,
there is already a move in various
countries for having such bilateral or
multilateral agreements. What I want
is that the hon. Minister and his Minis-
try should take up this question with
-other countries so that we may be
-able to have some relief in the matter
of double taxation. Sir, what happens
is that this question of double taxation
js taken up as a whole with all kinds
-of income, and the income from liter-
ary works, from royalties, is a very
insignificant income. If we look at
it from the national point of view, the
income from Dbusiness and other
-sources is very much more than the
income from royalties. Therefore this
taxation of royalties is lost sight of.
The copyright administration in this
wcountry should take up this question
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independently of the question of dou-
ble taxation as a whole.

Then, Sir, there should also be
similar agreements with regard te
the transfer of royalties from one
count.y “> another. Oftentimes diffi-
culties are placed in respect of the
transfer of such royalties. And here
also I would like the Government of
India to take a lead in this respect in
sponsoring such agreements between
the different nations.

Now, Sir, there is one other point
whi.l T would like to impress upon
the hon. Minister, and that is with
regard to the formation of authors’
societies. I have seen, Sir, that in
many European countries Govern-~
ments have taken a lead in the matter
of formation of authors’ societies. I
do not mean that the Government
should dominate over such societies,
but they should give all possible help
and assistance for the creation of such
societies, because it is such societies
alone which can give some meaning
and content to the copyright law that
we are enacting today. Many of our
authors are ignorant of their own
rights and they are not in a position
to exercise those rights even if they
know them. Therefore, Sir, if we seb
up such societies, they will protect the
interests of the authors. Sir, my hon.
friend, Dr. Shrimalij, is a man of very
great vision and ideas. And I request
him to examine this question as to
how these authors’ societies have been
organised in  other countries and
whether it will not be feasible to
organise such societies under his aegis

in this country. Thank you very
much, Sir.
Dr. W. S. BARLINGAY: Mr.

Deputy Chairman, I am raising with
regard to this Bill certain fundamental
points, and I shall also with all res-
pect suggest to this House a point of
view from which we are to look at
this Bill.

Sir, if there is any class of people
which has been economically back-
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ward because it has never received
any support either from the Govern-
ment or from the public, that is, Sir,
the class of authors. If we want to
look at this Bill properly, we must
Jook at it from this point of view,
namely, whether this Bill enhances
the economic interests of the authors
whose intellectual gifts to the country
are really invaluable. That is the pro-
per point of view from which to look
at things. Now it seems to me that
we are making too much of the so-
called socialistic pattern. In a way it
is quite true that we owe our all to the
society. We derive our inspiration
from the society—that is true. But
then, after all, a proper balance has
got to be maintained between  the
interests of the individual and the
inverests of the society and I regret
that this balance has not been observ-
ed, according to me, so far as this Bill
is concerned. I would draw your
attention especially to two provisions
namely, the provision with regard to
translation and the provision with
regard to the right of the author or
his heirs in the work produced by the
author concerned. In the one case the
period is 10 years after the publica-
tion of the work—that is in respect of
_translation. That is to say, if a work
is published to-day, then after 10
years, neither the author nor anybody
else can control the publication of its
translation in any manner whatever.
The author particularly has no right
whatever about that matter.

Snrr KISHEN CHAND (Andhra
Pradesh): Only if it is translated and
published. If there is no translation
done or published, then only he loses
but if within a period of 10 years the
author translates it and gets it publi-

shed, he has full right for the said
period.
Dr. W. S. BARLINGAY: 1 grant

that, I was not referring to that. But
my point is this. After all this right
to get his work translated is, accord-
ing to me, a piece of property.

[ RAJYA SABHA ]
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Serr KISHEN CHAND: You can-

not always keep your house empty.

Dr W. S. BARLINGAY: I hope I
will be allowed to go on. Now the
same is true of every original literary
work. In point of fact it there is any
piece of property which you can call
rather intimately the author’s own,
then it is this literary work of his. A
house, for instance, he may inherit
from his ancestors. So far as land is
concerned, he usually inherits that
from his father or some other ances-
tors. But so far as literary works are
concerned, they are peculiarly and
intimately his own. They are his own
work or product and therefore he
ought to be able to enjoy the fruits of
his labour to the fullest possible ex-
tent.

Now I would urge that we look at
this matier from the point of view of
fundamental legal principles which lie
at the root of our Constitution. Take
article 44 of the Constitution which
reads like this:

“The State shall endeavour to
secure for the citizens a  uniform
civil code throughout the ierritory
of India.”

Now I am not suggesting that this
particular article will apply literally .
to this particular problem that we
have now before the House. I am not
suggesting that but I do suggest that
as far as possible, where you are con-
cerned with a particular piece of
legislation, you have to see that it is
brought in line with other pieces of
legislation with regard to the same
matter. Now there is not the slightest
doubt that the right to get a work
translated or the right to get a work
published is a purely personal right—
a right to property. It is a sort of
property. Now if, for instance, I own
a house, my son, my grand-son or
any other heir inherits my property as
laid down in the Hindu Successiom
Act or the Indian Succession Act or
some other Act in force for the time
being. When, for instance, my pro-
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perty so far as the property is in res-
pect of land or any other movable or
immovable property, is heritable
according to the law of the land, I
don’t see the slightest reason why a
distinction should be made so far as
this particular property is concerned.

Dr. K. L. SHRIMALI: I want to
know whether the hon. Member is
advocating the principle of perpetual
copyright?

Dr. W. S. BARLINGAY: Well, all
that I am advocating is the uniformity
of law—that is all. If for instance, I
have got a perpetual right in my house
and my heirs are entitled to inherit
it, then I don’t see the slightest reason
why the same right should not exist
in my own works, or in the transla-
tion of my works. I don’t see any
reason whatever; unless of course
there is some very valid reason for
making a distinction between these
two kinds of property. I do not think,
with all respect to the hon. Minister,

that he has succeedea in making a°*

distinction between these two kinds of
property. If he does, I will withdraw
this objection immediately because I
am not wedded to a particular view
in this matter but so long as you
regard this as a piece of property—
whether it is movable or immovable
makes no difference in the world—
then I suggest strongly that we should
have a uniform law for all these vari-
ous kinds of property and we cannol
make an exception in the case of ori-
ginal works or translations.

As 1 said in the beginning, I want
to look at this whole matter from the
point of view of the authors. I want to
benefit them as much as possible. As
a matter of fact they are the poorest
people in our society. They are the
worst paid, and it does seem to me
that the dictum:

qIATGT

should not apply in the case of authors.
If the autors are encouraged properly,
it their rights to proverty arenot
taken away, then I suggest they will
do very very useful work for the
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society and they will add to the glory

of our society and the couniry. Thank-
you. . .

Surr PERATH NARAYANAN NAIRYf
(Kerala): Mr. Deputy Chairman, I
agree that in certain important res~
pects, this Bill has come out of the
Joint Committee is a very much im-
proved form.

3 p.M.

Some of the modifications which.
have been made in the Bill by the:
Joint Committee have been referred”
to by the hon. Minister. Some of
them are quite welcome but there:
are certain modifications made by
the Joint Committee in this Bill
which are unacceptable from my
point of view. I refer to the modi-
fications made in clause 21 relating:
to the term copyright. The provision.
relating to first ownership of copy-
right, I think, requires modi-
fication and the definition of the:
term “Government copyright” also-
requires modsfication but before L
refer to some of these things, I think,
in a general way I must make some:
reference to the fundamental objec--
tions raised by the {wo previous.
speakers. Now, this copyright law
deals with private property rights,
sort of exclusive monopoly rights,
and in enacting pieces of legislation in
regard to such property rights, we-
have to be guided by certain consider--
ations. We must realise that we have:
been rather lie-surely in our efforts o
amend the law relating to these sub-
jects. Concepts of property go om
changing. At the time when the Berne
Convention was there, a certain con-
cept of property prevailed and the
Brussels text has undergone revision
according to the concepts prevailing in:
1947 and the concepts of private pro-
perty prevailing in 1947 are not the
concepts prevailing in the modern
world. If that is so in regard +to
other property rights, then it must
be so in relation to the property
rights dealing with copyright also.
Especially in the matter of rights
relating to the literary works,.
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-dramatic works, etc, which go
a long way to raise the cullural
level of our people, it is absolutely
necessary for the proper dissemination
of knowledge in our country that there
should be some sort of restriction on
‘private property rights. My friend,
the prev.ous speaker, was saying, "Is
there any distirction made between
property relaiing to copyright and pro-
percty relating to others?” 1t is quite
clear in my mind that these gifted men,
musicians, dramatists, authors, etc,
must during their lifetime—and
their heirs and successors after them
—be allowed to share the advantages
accruing to them from out of their
works. There is no doubt about that
but will you put obstacles in the way
of the dissemination of public know-
ledge, will you place any handicaps
in raising the cultural standards of
our country? Sc, in approaching
this problem, I think, we must
"broadly take into consideration the
common interests which are involved
in this thing. The hon. Minister him-
self was good enough to explain the
interests of the public. Besides, the
vital interests of the authors are
there, so also the rights of the puo-
lishers and the rights of the heirs
and successors. We have to strike a
golden mean in arriving at a proper
settlement or definition of property
rights in regard to copyrignt. I think
that the original provision under
which copyright would exist for the
lifetime of the author and for
twentyfive years thereafter was guite
reasonablc. Especially regarding
property rights, we need not take
our lessons from Portugal and

Britain. Even as my friend the
previous speaker had occasion to
bring to our notice, concepis are
changing and in regard to these
changes, I think the modifications
suggested by the Joint Committee

give overmuch consideration to the
interests of the authors and do not
give the consideration it deserves to
the interests of the general public.
For his lifetime, an author must have
unfettered rights. There is no ques-
tion about that but will you extend
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those rights to three generations or
four generations of heirs and suc-
cessors? According to Ifindu con-
cepts, Varshanthara is twelve years
and if it is twentyfive years, it will
be two Varshantharas, two genera-
tions of heirs and successors, who
will get the benefit of the property.
If after twentyfive years these lite-
rary works are pushed on {0 the
dumain of public knowledge, if society
would gain so much from it, would
we not consider that this twentyfive-
year period is good enough and that
this fifty-year period is not warranted
by circumstances? We are told
that this Brussels Ccnvention has fixed
this fifty-year post-mortem period
and that if we do not accept that,
there is this possibility that we may
have to stay away from that conven-
tion. I think the apprehensions are
quite without foundation because, if
I am informed correctly, the provi-
sions in the Brussels Ccnvention are
that they do make provision for
different counfries to make their
own laws in regard to copyrights of
their own national authors and 1 am
sure that by the time we are in a
position to place this enactment on
the Statute Book, the signatories to
the Brussels Convention would be
thinking of revising the convention
because there is such a change occur-
ring in the concept of property
throughout the world so that if we
fix this period of 1iweniyfive years
now, the possibilities are that the .
other countries of the world would
come to our line of thinking. After
al), the curtailment of private rights
and the eolarzemeni of the public
domain has come to be the rule of
law and so I have given notice of an
amendment that this term of copy-

Dr. RADHA KUMUD MOOKERJI
(Nominated): Is it the Communist
view that the limit of property should
be twentyfive years?

SHRI PERATH NARAYANAN
NAIR: Limit of property according
to the Communist view is uot what I
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am dilating upon now. We know the | relating to private property righis and.

conditions in India, the conditions of

the authors, the position in which
they are placed and we also know
the position of law in this country

as well as in some other countries.
We are only contemplating to strike
a golden mean and I am suggesting
this twentyfive-year pcriod not as an

absolute concept of property right
held by the Communists.
Dr. W. S. BARLINGAY: Why

should not that apply to immovable
property? 1 am prepared to agree
to that but why should it not apply
to immovable property?

SHRI PERATH NARAYANAN
NAIR: I would understand his tak-
ing objection to the socialist pattern
of society but......

Dr. W. S. BARLINGAY: First of
all you want to start with the authors
and then go on to immovable pro-
perty. Why not do it the other way
about?

SHRI PERATH NARAYANAN
NAIR: We have to take action in cer-
tain other ways also. When Death
Duty comes, we try to increase it and
we do it in the case of Income Tax also.
It is not that just one fine morning
we begin with the authors and their
copyrights and curtail them. It is
not so. It is inberent in the concept
of social status; in all modern demo-
cratic concepts private property
rights are restricted, fettered to a
certain extent. We realise the posi-
tion of the authors in India at pre-
sent; they require ample protection,
the fullest protection, to enjoy the
fruits of their labour and their imme-
diate heirs and successors also must be
guranteed the protection. We only say
that the period may not be fifty years
after the death of the auathor but the
lifelime of the aathor and for twenty-
five years after that. We make a dis-
tinction. That is all. In legislation

others, we have to take into consider-

a.on the prevailing opin.ons, We just.

take a step forward and it is no use
calling into question absolute concepts

of property of the Communists and.
all that. That is not the point at
issue. Anyway, my own point is

that the authors will get ample pro-
tection over their works to which
they are entitled, if the House will
be pleased to accept the amendment
which I have given notice of. When
I actually move it. 1 will have occa-
sicn to dilate on it again.

~

The other point I want to refer to

-

is the one that relates to ownership -

rights.
that insofar as the employee journa-
list authors are concerned,

In clause 17 it is laid down:

unless .

there be a contract to the contrary,.
the ownership of the copyright will’

vest in the proprietor. I think that

is not fair to the employee journa--

lists or to the other authors in
employ. I do not say that the owner-
ship of the author or of the employee
journalist or others must be unres-
tricted. No, but, under the provision
as it stands in clause 17 of the Bill,
the proprietor will have unfettered
right of reproduction and reprinting,

not only in his own paper and in his
other

own magazines but in any
newspaper or in any other magazine.
It is not called for and it is ever so
difficult for an employee to contract
into a right. Now if the position is

reversed in that particular clause, if’

the first ownership is vested in the
author and the journalist and if the
proprietor is enabled to contract into
a right, it would be easier for him
because in our present-day emplo-
yer-employee relations naturally the

employees have to depend on their:

proprietors for so many things and

thus they cannot afford to incur the-

displeasure, even in the slightest mea-
sure, of the proprietor. So it would

be ever so difficult for him to contract -

into a new obligation. Now, if it is
made the other way about, if the pro-

. prietor is to contract into a new right,
he can do it, and the employee will.
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.benefit to the extent that adequate
~compensation will be paid to him.
In my opinion clause 17 requires
modification in that respect.

/»'Again in regard to Government
“works, the definition of ‘Govern-
ment work’ is given in clause 2 (k).
I think it must be enlarged. All
works of any department including
the Houses and the secretariat of ihe
Houses and the Legislatures, all
come under that and enjoy this copy~
right. Now in these days of demo-
-eracy, especially relating to proceed-
ings of the Legislatures I want the
Mimister to clarify the position. Is
the right to reproduce the speeches
‘of the hon. Members of Legislatures
‘here and in the States, the right to
reproduction of their speeches from
the public records, fettered in any
way by this measure kecause, in any

proper functioning of démocracy, the .

people, the community at large must
know how the representatives con-
duct themselves in Parliarment? They

‘have a right to full knowledge of :

how they conduct themselves in
Parliament, what they speak there,
and it is only fair that full right of
reproduction without infringing on

any copyright must be given to
public proceedings in the Legisla-
“tures. Again the term of copyright

in Government works is also fixed at
fifty years. After all Government
are not just sellers. They must be
‘more interested in dissemination of
knowledge and in the setting of
higher standards of culture for the
people, and this fifty-year period for
Government works, in my opinion,
is too great. There are certain minor
changes in regard to this fifty-year
period in the matter of copyright for
some cinematograph films and photo-
graphs. What property right will
ensue in any ordinary photograph
after twenty-five jyears passes my
comprehension. I think even there
twenty-five years would be a proper
limit.

’
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There are one or two comparatively
less important amendments relating
to Definitions and other things, and
I think I will get an opportunity when
we come to the clauses of the Bill
Altogether I welcome this Bill. Only
in these vital aspects relating to the
period of copyright and relating to
the first ownership of copyright so
far as the employee journalists and
owners are concerned and in regard
to the term of copyright in Govern-
ment works it would be good if the
hon. Minister agreed to modify the
present provisions. Thank you.

sft e fag e (fagre) -
s, ug fraas 9 EeaET ¥
Ha & TET TAT 97 A7 TR FE qd
FgA WAF AT AT AT FIAALT
FA R FEH F AT Yo AT AL &
aTg a% #7 FAITEE § TIRT T7 FI
wOd o9 W 99 F o o Ay R
¥ & JAFT HIT FGHT Ay LA H
S FAEIRE: I T : B (O C
sgare 7 fagas &1 A e,
YT WeAE A A @i #oaad gd
MR AT FF DR 7 T q
e e B ag wea a7 w0
o o THo Wi FIr & gFAr gfa-
fooq GeaT T2 F @ IF 9T FAF
o Ffr I gaeq §—3ud A FT
fad fear A 99 30 & aga wfrd
FART  HAT AT g7 FM F arfger
UFTSHY & qEETM A g9 g7 fa=re
fem AT & FE FAE, I wEOF
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E1aT 97 WA TET & qHIT 1 X
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w0 fop wwTeAT & WL g Th
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Surt KISHEN CHAND: Mr. De-
puty Chairman, I welcome this Bill.
It is a very good Bill, I agree that
there should be a Copyright Bill
But there are certain clauses in
which the Joint Select Committee
has gone to the other extreme and
has been a little too liberal. I was
trying to think what was the reason
why the Joint Select Committee has
made such drastic changes in this Bill,
and the hon. Member who has spoken
just before me let the cat out of the
bag. He told us that the entire writ~
ing public, the authors of this coun
try, Tose up against the proposed
Bill and they went on a deputation
to the hon. Education Minister ang
persuaded him to accept the amend-
ments proposed by them. Sir, if we
are going to adopt,legislation only on
the basis of agitation carried on by
persons involved in fit, possibly
the zamindars of this country aiso
would have carried on their agita
tion and would have insisted thut
their rights in the property should
be allowed to continue. But Parlia-
ment does not go by it.

The hon. Member asked anotirer
question as to what is the difference
between the different types of pro-
perty. I will try to point out the diffe-
rence between the different types of
property and explain why there should
be a distinction in the case of literary
works. Sir, in so for as the landed
property was used by the zamindars
for only collecting the rent, Govern-
ment has come forward and taken
away those rights. In so far as land
to the extent of 30 acres which is cul-
tivated by the owner himself is cou-
cerned the fruit that he derives from
that land is entirely due to his labous
and what he gets from owning this
land is very insignificant. The entire
produce that comes out of it is due
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to his labour and that land is only =&
tool. There is a distinciion between
zamindary and ownership of a few
acres of land, and the same distinction
comes in here. The author has written
his book. He is entitled to certain
benefits. He gets some benefits and he
oughi to get them. But to say ihat
those rights should be eternal, that
they should go on continuing for ever
because rights in other properties corn-
tinue for ever, and that the
two rights are similar, is in-
correct argumentation. I may point
out, 3ir, that in the case of industries,
we have the Industries Regulation Act.
It is not the 1ight of anybody to keep
any factory idle, You cannot simply
say that a mun owes a big factory =and
thal he will run it when likes.

Pror. R. D. SINHA “DINKAR”:
You n.ike a law hat every poet will
be writing someining every day.

Surt KISHEN CHAND: The hon.
Membper has tried,to divert my atten-
tion by raisng an irreievani. question.
An wuthor produces, say, one book a
year. He may write for ten days only
and remaimn idle for 355 days. Does he
get enough remuneration for the work
he has put in and for the quality of
his work? That is the main question.
We do not want that authors should
sutfer. Sir, he said why way it that in
Russia they were not producing such
great authors like Tolstoy. I would
Iike to know from him why we are
not producing a poet like Kualidass.

Pror. R. D. SINHA “DINKAR”:
We have produced poets like Tagore.

SHrt KISHEN CHAND: I will take
the case of another country. Have
they produced a Shakespeare in Eng-
land of today? Have they produced a
Milton?

AN. Hoy. MEMBER: Shaw.

Surr KISHEN CHAND: Opinions
differ. To put Bernard Shaw in the
same class as Shakespeare, will be a
negation of truth, because they are not
of the same class. Similarly, are we
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producing any Milton these days? Well,
examples can be given ad infinitum.

o H|iXo o WIT artea
g & 7

i Aei faz  fedwv”
Trfera AqEf &, Ser av g
Surt KISHEN CHAND: It is not

fair comparison. Simply to say that
because the political life of a country
is of a particular nature poets are not
being produced there is a fallacy, is

' wrong argumertation. Because an hon

Member suggested that poets are not
being produced on account of the poli-
tical form of government I have tried
to poini out that this argumentation
is false, that there is no relationship
between the type of government and
the literature that is produced. There
are cycles of civilisation and in that
cycle certain great authors are pro-
duced, and when the cycle turns, a
period comes in the history of a nation
when no great author is produced. You
cannot blame any structure of society
or a political organisation for not pro-
ducing a great author.

Sir, even in trade matters the poets
are always badly remunerated. You
will find that other forins of literature
earn much larger amounts of money
than poetry, in all ages.

Surr V. K. DHAGE (Bombay):
Edgar Wallace earns much more, .

Surr KISHEN CHAND: He does
not write poetry. Milton never earn-
ed much out of his poetry, though
he is one of the greatest poets the
world has ever produced.

‘

Edgar Wallace wrote fhany novels.
Agatha Christie writes a novel in
about seven days and she is wriling
any number of novels. I think she
has written about a hundred novels.

Sarr P, N. SAPRU: Who?
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SI.{RI' KISHEN CHAND: Agatha | Pror. R. D, SINHA “DINKAR:”

Christie.  She  writes detective | I agree,

novels. I can give you any number

of examples of detective novels
which are very popuiar.

Mr. DEPUTY CHAIRMAN: Most-
ly murders.

SHRI KISHEN CHAND: And there
are authors earning any amount of
money. Hon. Members have men-~
tioned about George Betrnard Shaw,
H.G. Wells and Somerset Maugham.
They are earning a large amount of
money. But just saying in this House
that our authors are very poor and
our poets are not earning anything
and trying to gain hon. Members’ sym-
pathy is not tair, because in otir coun-
try, we have been backward in educa-
tion. Now, that freedom has come to
us, our Government is paying full
attention to the problem of literacy by
introducing  compuisory education
and adult education and the public
is getting more and more educated.
You will see that even now, writers
of Urdu and Hindi novels—romantic
novels in particular—have a very
good sale and are earning a fair
amount of money. People who can
write for the cinema earn a lot of
money. I know of several authors
who are charging Rs. 10,000 for each
play they write for the cinema, and
they get that much of money. Simply
quoting some third-rate authors in
our country and saying that they do
not sell more than a thousand copies
and therefore, they get only about a
hundred rupees a year out of their
books and concluding that on account
of that, we should be very liberal in
our Copyright Bill and give them
special privileges which we are deny-
ing to other property-holders in this
country is most unfair. I submit
that education is spreading and in
the near future, the Hindi market
will become very wide. There will
be nearly two hundred million people
who will be reading, writing and
understanding Hindi and books of

value written in Hindi will have a
wide circulation.

Dr. R. B. GOUR: Proper Hindi. \

‘., »

Surr KISHEN CHAND: I do not
know what the hon. Member means
by ‘proper Hindi’. Probably, he
means Hindustani. Some hon. Mem-
bers will think of Sanskritised Hindi
as the most popular language because
people speaking any of ithe Indian
languages can understand it Dbetter.
That is a matter of opinion. But,
anyhow, at least Hindi has great
prospects and to introduce a Bill at
this time based on our experience in
the past when there was not so much
of a reading public and when the
authors were not able to sell their
books to the same extent as is now,
is not fair. We have got to see that
in future, these authors are going to
have a fairly good sale of their works.

Mr. DEPUTY CHAIRMAN: We
are not making a lew only for Hindi
writers,

Surr KISHEN CHAND: Well, Sir,
‘with the right of translation,’ it applies
to all languages. I was going to add

that, with the right of translation in
Hindi, every author who is writing
can

in any other Indian language
have his work translated into Hindi
and then, he will have exactly the
same rights and privileges and the
same sphere as for Hindi writers. I
agree with you that people writing in
certain dialects or in uncommon largn-
ages will be at a disadvantage and it

is not a fact that books written in
every language have a sale.
Mr. DEPUTY CHAIRMAN: But

you have to protect their rights also.

Surt KISHEN CHAND: Literature
written in the English language has
a quick sale, Why is it so? Because
the English reading public numbers
nearly 300 million and we are very
glad that in our country, we can have
three hundred million reeding vuhlic
for books written in any of the Indian
languages, provided they are translat-
ed in the other Indian languages.
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I will come to the main subject—
what should be the duration of this
copyright? That has been the biggest
bone of contention. I maintain that
it is possible that an author may have
written a book when he was only 30
years of age because between 30 and
40 is the prime of youth and generally,
the best works are produced in this
period. If an author produces a
book at the age of about 30 and he
lives up to the age of 80, he will
have 50 years and according to this
Bill, another 50 years after his life-
time; that means a period of one hund-
red years. I would have no objection
in giving him a copy-right not for 160
years, but even for two hundred years,
but therz is the other party involved—
the reading public. Now, why do we
want to put any restriction in this
Copyright Bill? Sir, you will see that
when the book comes out as a first edi-
tion, its price is very high. I can say
that about English books. Any ordi-
nary novel, when it is first printed in
England, generally comes out first at
12sh. 6d.

Pror. R. D. SINHA “DINKAR”:
Has he come across a book in any
Indian language whose copyright has
expired, which is selling at a lower
price than a book of a modern or
living author?

Surr KISHEN CHAND: S,
the hon. Member has asked me a
question. I will require some time
ta gather the facts for the answer. T
suppose there are any number of
authors like that. But I am saying
about the English practice. The Eng-
lish practice is that the first edition
comeg out in an expensive form; then
the second edition comes out at a
slightly cheaper price. I can give the
exmaple, for instance, of a text book.
You know about Chakravarty’s Arith-
metic. I do not knew whether in your
parts Chakravarty’s Arithmetic is
popular, but in North India, Chakra-
varty’s Arithmetic is very popular.
When it was first printed, it came out
in a Rs. 3-8-0 edition and it was sold
by thousands.

~
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Mr. DEPUTY CHAIRMAN: From
novels, they have become text-books
now.

Surt KISHEN CHAND: I am
answering the hon. Member’s query.

Then, subsequently, it came out in
a cheaper edition. Now, the result
will be that if you give copy-right to
a popular author there will be sharper
differences between the earnings of a
popular author and a- non-popular
author. A popular author will price
his book very high and naturally, he
will derive a big share out of it. (In-
terruption.) I could not follow what
the hon. Member says.

Mgr. DEPUTY CHAIRMAN: It is
the publishers who fix the price, not
the author.

Surt KISHEN CHAND: Well, the
author is the copyright-holder and
there are two types of book publi~
shers. One is that the book is brought
out entirely at the expense of the
author. The other type of pubiica~
tion is where there is a 50-50 sharing
of the cost of publication.

Mr. DEPUTY CHAIRMAN: I may
tell you that hardly any author can
afford to do it.

Surr KISHEN CHAND: I humbly
submit, Sir, that I have also been an
author myself. I have had several
books published. I know exactly the
various arrangements about publica-
tion. One is that the author bears the
entire expenditure. There is another
type where 50-50 basis........

Pror. R. D. SINHA ¢DINKAR":
There are school books......

{Interruptions.)

Sert KISHEN CHAND: Yes, cer-
tainly. But probably, the hon. Mem-
ber refers to certain third-rate books
which nobody wants to read.

(Interruptions.)
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Mr. DEPUTY CHAIRMAN: Order,
order.

Surr KISHEN CHAND: I
‘literature, not all literature, hut
some books written by certain
authors. I am ftrying to make out a
distinction that, where the literature
is good, there is a good demand for 1
and there is a good sale and where the
Yook is not good......

mean

Dr. R. B. GOUR: Chakravarty's
Arithmetic is not literature.

Surt KISHEN CHAND: The hon.
Member wanted to have an example
of a book where the author can fix
a high price. Subsequently, when
it comes into the open market, the
price comes down. I am only try-
ing to show that the natural tendency
of an author is.....,

Mr. DEPUTY CHAIRMAN: You
were talking of creative works of
art. When he mentioned that, you
- came down to arithmetic. The text-
book has always a sure market. The
student has to buy it.

Surt KISHEN CHAND: Well, I
come to scientific books. After all,
copyright applies to all books, It
applies to scientific books also. In
the matter of scientific books,
aythor naturally cannot expect to
get any money. Suppose he writes
a book on Higher Physics. Naturally,
he will not have a very big sale and
the Copyright Bill will apply to it also,
as it applies to any other.

Dr. R. B. GOUR: Even if a book
on science is priced Rs. 20, 30, 40 or
50, a person is obliged to purchase
it, whereas in the ordinary literature,
yvou cannot do it; that obligation is
not there.

Surt KISHEN CHAND:
@ question of obligation.

It is not

Mg. DEPUTY CHAIRMAN: Ana-
logies do not hold good always; only
4o a certain extent, they hold good.

the .
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Surr KISHEN CHAND: I am only
trying to place before you that in
the market, there are good books—
whether they are scientific books or
non-scientific books—and there are
bad books. And we have got to come
to the basic ideas in evolving the rules.
The basic idea is that the reading
public should get the maximum bene-
fit and the interests of the reading
public should not be sacrificed. In
order to attain that object we want
to give a fair period to the author.
Sir, in my amendment I have sug-
gested that the period of 100 years,
as it will work out under the present
rules, is too long a period. It shovld
be either the lifetime of the author
or 30 years, whichever is more. Sup-
posing an author writes a book and
dies after one year, in that case his
children will get 29 years. So, in order
to make it uniform I would like 1o
suggest that it should be a period
of 30 years or the lifetime of the
author whichever is lafter,

Sir, some objection has been raised
with regard to this right of
translation. I think the Committee
has done it very wisely in adopting
the formula that the author will
have the right of translating the
book within a period of ten years.
If he exercises that right of transla-
tion and prints it, then he has got
the fullest right as applicable to any
other book, that means his lifetime
plus 50 years. That is the present
practice. But if the author does not
permit anybody to translate it, nor
does he translate it himself or publish
it himself, and if he wants to have
that right eternally in his possession, I
think it will not be fair. It means he
is indirectly depriving the people who
do not know the language’in which the
book has been written of enjoying
the benefits of that book. If he cannot
translate it himself, he can get it
translated and get it published. He has
got the fullest possible rights, but
what right has he got to deprive the
public of enjoying the benefits of that
book or to deprive the literatteurs by
not translating that book......

“
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Dr. W. S. BARLINGAY: The Stiate
should purchase it.

SHr1 KISHEN CHAND: In that case
there will be the question of bargain-
ing. The author will say “I will not sell |
it”.  (Interruption.) Certain amend-
ments have been sent. I suppose some
such thing cen be fixed that if it is
published after ten years, about 10 per
cent. of the sale price will be given
to the author for a limited number of
years, say, about 20 years. That type
of suggestion can be made, and I think
the hon. Minister may consider it, but ,
I personally think that if the authoris
really keen to enjoy the benefit from
it, he should get it translated and pub-
lished. There will be no harm in that.

Then, Sir, I come to the question of
Berne Convention. An hon. Member
aid very great stress on the Brussels
Convention or the Brussels Agresment
and the Berne Convention. Other
countries in the world have different
1deas shout preperty. They have got
a differcnt outlcok on economic mat-
ters. They consider that private pro-
perty 15 sacrosanct. In our country we
are passing legislation for controlling
property; we are putting all sorts of
restrictions on property. I have point-
ed out to you, Sir, that zamindari has
been atolished. We co not permit tha*
a man may go on owning thousands of
acres of land and collecting rent {rom
it. We have taken away that right.
Similarly Sir, if in our country we set
up a heatthy conveniion by restricting
the period to a smaller one, and in the
matter of translation in particular, if
we do not sign the Brussels Ccnven-
tion or the agreement, it will cut both
ways. Our books may not enjoy copy-
right in other countries and like-
wise other countries’ books will
not enjoy copyright in our country.
And supposing there is a very good
book in Sparish language. The author
of that book may not be interested in
its translation in an Indian language,
ard even if some small reward is
oftered to him, he may not consider it
worth while, By not signing the Brus-
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sels Convention we will be at liberty
to translate other works in our
language. 1 realise that some oOF
our counfrymen may lose money, but
on the whole our countrymen will
benefit by the translations of Looks in
foreign couniries and by publishing
the bcoks by foreign authors in ow
language ail cheap prices and thus
meaking them available to our reading
public. It cuts both ways. If we da
not sign the DBrusseis Convention,
we are not going to be losers in both
ways. In ceriain ihings certain authors
may lose mouey, but ¢cn the whole iu
will be 1 our interest. So, to offer
that as an argument, that because a
few years back this House of Parlia-
ment has approved the Berne Conven-
tion, we should not go back upon ir.
will not be proper. I do not see any
harm there. We passed certain laws 1
1948. Now we are revising them and
we are changing them, »o, that is ne
argument. The argument should be
hased on certain fundamenial con~
vepts of our sociely, and as far as
nar concept of society is concerned, we
are fully wedded to the policy of con~
11nlling industrial production, factories
and housing property. If somebody
wants to own ten houses, it cannot be
done. (Interruption.} In the literary
sphere if a man keeps his books unused
or if he does not publish them or pub-
lishes them at a higher price, he will
be repriving the reading public of the
benefits of those books.

SurI J. S. BISHT (Uttar Pradeshy:
Nobody warted to read......

Mr. DEPUTY CHAIRMAN: Mr.
Bisht, let him finish.
SHrr J. S. BISHT: How does he

know that he is depriving......

Mgr. DEPUTY CHAIRMAN: Order,
order. B

Surr KISHEN CHAND: Sir, this is
no argument that Shakespeare was
found only by Germans; because the
Germans began to admire Shakes-
peare, therefore Shakespeare became
popular in England. It is this type
of argument that the hon. Member
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wants to advance. It takes some time
for literary works to become popular.
I do not believe for ons moment,
that Dr. Rabindranath Tagore became
popular because he was a Nobel
laureate. There are so many hundreds
of auihors who never become Nobel
laur=ates and whose bkooks are very
popuiar. Therefore we should not
draw the inference that if a person
becomes a Nobel laureate, his books
will becormne popular. That does not
necessarily follow. There are certain
Nobel laureaies whose books have
never become popular. Therefore it is
a wrong argument. (Interruption.) The
hon, Member just now gave the exam-
ple of Bankim Chandra Chatterji who
never became Nobel Jaureate and yet
Bankim’s books have become very
popular all over India. They have
been translated in Hindi.

(Interruption.)

Mgr. DEPUTY CHAIRMAN: Order,
order.

Sart KISHEN CHAND: Anyhow,
Sir, I was lrying .o point out that in
this Bill the period of 25 years has
been unnecessarily extended to 50
years. In the original Bill, as it went
to the Joint Select Committee, ‘there
wes only a period of 25 years after the
death of the author. That should have
been further curtailed to 10 years after
the death cf he author. ‘Instead of
that it has been enhanced to 50 years
after the dea.h of the author.

Pror. R. D. SINHA “DINKAR”: 1
am in favour of aboiishing all rights
provided &ll the rights of factories are
aboliched.

Mgr. DEPUTY CHAIRMAN: Have
you finished, Mr. Kishen Chand?

Surr KISHEN CHAND: Sir, I will
say so many things when the amend-
ments come in. But I think when any-
thing touches the pockets of the hon.
Members, they immediately start
arguing that because something is not
done elsewhere, it should not be done
here. When a Bill for depriving
owners of property comes in, this
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express its views and the hon. Mem-
bers can vote for it. But simply
because that Bill is not being brought
forward and only this Bill is being
brought forward and so it should not
be considered on iws merits, is not right.
if we consider it on its merits under a
socialistic patiern of society and in
the interest of advancement of know-
ledge, especially when our country is
going to have compulsory education
and adult education and the liierary
public is going to increase in large
numbers, it is very essential that we
iry to bring down the prices of boogs
and restrict the profits of the authors

Dr. NIHAR RANJAN RAY (West
Bengal): Mr. Deputy Chairman, I am
very much new to this House and am
not initiated into the mysteries of par-
liamentary behaviour. Certain funda-

ental questions of principle have
been raised by one or two speakers
so far as this motion is concerned. One
of them ai least referred to the fact
that the hon. Minister’s Bill does not
make any distinction or it has not
been able to make the distinction
clear between heritable property—
movable and immovable—and pro
perty brought into existence by
the intellect and imagination.
I do not know the philcso-
phical or legalisiic difference between
different kinds of property but so far
as creative and intellectual works are
concerned, this question of property or
proprietory rights of the author or
creator is a new conception in history.
Until the invention of the printiag
press, in fact, not until more recent
times personal proprietory and pro-

perty  rights in  creative and
intellectual works were ever
recognised. So far as India
is concerned, until the end of

the eighteenth century most of our
authors were anonymous. The artists
of Ajanta, for example, are ancny-
mous. Many of our mediaeval ballads,
a large segmernt of our early and
mediaeval literature belorg to per-
sons whose names we do not know. In
fact we mn this world go by certain
accepted values and it is too late in

House will have the fullest right to ] the day to ask for proofs, legalistic or



147 The Copyright

[Dr. Nihar Ranjan Ray.]

otherwise, for defining any differences
between property and property. I do
not know of other properties but of
this property I know—of intellectual
and creative property. There is a
certain value attached to such pro-
perty, and throughout the world pro-
prietory rights to such property have
only relative significance. Not only
those conceptions of property change
but the relative value of proprietory
rights to intellectual and creative
works have also been changing from
age to age.

It is a very curious thing in history
that since the middle of the nine-
teenth century, the more the world
has been moving left, towards non-
recognition of personal proprietory
rights to solid material properties—
movable and immovable—the more
the world has been moving towards
right, earning more and more proprie-
tory rights for authors. Fortunately
or unfortunately, human beings have
to function within the limitations of
certain accepted values of contem-
porary times and we have come to
accept the limitations on the recogni-
tion of proprietory rights of intellec-
tual and creative works. So when we
make certain concessions so far as
intellectual and creative works are
concerned, these concessions can only
have relative value. There can be no
absolute rights. I do recognise that
there is scope for improvement in this
Bill and most of these have been
-covered by the amendments to which
we shall come in due course. I am not
going to speak on them at this stage
but so far as the basic principle is con-
cerned, since the question has been
raised, I felt like addressing these
words to you, Sir. To me, it is clear
that this is not a question of basic
principle, but one of attitudes and of
values.

We here, functioning as Members
of the Indian Parliament, go—and
should go I believe—by Indian values
and even though I happen to be a very
humble author I do not recognise any
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absolute right for authors. They can-
not claim any absolute rights and if
this Bill gives proprietory rights to
them for 25 years after death, that is,
for more than one generation after
his death, on principle, I do not think,
there is anything to quarrel about.
The plea of the Berne Convention, the
Brussels text, has been raised. It is
a very logical plea. The plea of the
Universal Copyright Convention has
also been raised. That is also a very
admissible plea. But to raise it from
25 years to 50 years is a question of
detail on which I do believe that the
Ministry keeps an open mind. But at_
the same time let us remember that
more than one-third of the world is
not signatory to the Berne Conven-
tion. The whole of South East Asia
is exempt from that. They have not
signed the Berne Convention. The
Soviet Russia has not signed the Berne
Convention nor the Universal Copy-
right Convention and I do not know
of China.

Again as a humble author, I have
the experience of my works being
translated in Russian without my per- °
mission being taken. I read in a Tass
agency news that such and such work
is being translated in Russian, Nobody
cared to take my permisson because
they are not signatories to the Berne
Convention and I cannot question their
right. Even if I am deprived or even if
I do not derive any benefit, I cannot
dquestion it. I .know of other authors
too whose works have been translated
into Russian. They have not got a far-
thing. I know also of Indian authors
whose works have been translated into
Burmese and the Indonesian langu-
age. They have not been getting a
farthing......

(Interruptions.)

Surr J. S. BISHT: But that is inter-
national brigandage......

Dr. NIHAR RANJAN RAY: I know
but whatever hard words you may
use, that would not cut ice. I am only
stating the facts. So, what I wanted to
point out to the House is this that let
us not make too much of the Berne
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Convention or of the Universal Copy-
right Convention. I do admit that the
rights of authors should be protected
and we should protect them to certain
reasonable limits. Personally I do feel
that one generation after the death of
the author is a good enough limit but
if the House do believe that it should
be extended for two or three genera-
tions, we might admit it. I keep an
open mind on that.

There are also certain other things
that have been placed before tine
House but they are all covered by
amendments to which we will come in
due course. For instance, let us take
the rights of translation works. There
is no logic and I do not see why such
rights should not be co-extensive with
those of original authorship. Chaos
prevails in India so far as translation
is concerned. My friend over there,
our well-known poet, Dinkar, has
mentioned as to how the works of

' Sarat Chandra Chatterjee and Rabin-

" for two, three, four or

dra Nath Tagore were being translated
in Hindi and in other Indian langu-
ages with the authors and their inheri-
tors knowing nothing. I could cite at
least a dozen Bengali authors whose
works 'were translated in Hindi,
Marathi and Gujarati without the
authors knowing anything about them
five years.
Nobody goes out of his way to quar-
rel with it, knowing that we have
been functioning in a very chaotic
state up to this moment. But here,
perhaps for the first time, a systema-
tic attempt is being made by the
Ministry of Education to regularise
the whole thing. There might be, as
I said, differences of opinion in regard
to questions of detail but so far as the
fundamental principle is concerned.
I do not think we have anything to
quarrel with,

Thank you, Sir.

Sur1 R. C. GUPTA (Uttar Pradesh):
Sir, copyright is a very valuable right
to the authors and it is necessary that
the rights of the authors should be
protected. This piece of legislation
does go to protect their rights. 'The
original Bill, to my mind, was not
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very satisfactory but the Bill has bees
amended in a very suitable form by
the Joint Select Committee. After exa-
mining quite a large number of dis-
tinguished persons, the Committee had
come to some very important conclu~
sions and these conclusions have been
embodied in the amended clauses. #
think that in the present form, it is »
distinct improvement. It is equally
true that the condition of our authors
and poets—so far as their financial
position is concerned—is really verw
pitiable. They are victims of all sorts
of machinations of the publishers
pirates and so on. This Bill will ces
tainly protect them to a certamn
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extent. I feel that this Big
does not go far enocugh @
protecting the interests of the
authors from the  publishers and
unlimited powers have been given
under this Bill to publishers
for getting assignments frons
the authors. It is really the

dispartiy in the financial position
of the authors and the publishers thaé
is responsible for the chaotic condi:
tions. The authors do not receive whas
they ought to receive for the work that
they have produced and even undue
advantage has been taken at times, by
the publishers. This aspect has not
been given due consideration so far as
the provisions of this Bill are concern~

ed.

Now, a point has been contested
here that the rights so far as copy-
right is concerned are the same as the
rights in property. This position can-
not be denied but certainly rights
differ from property to property and,
in my opinion, there should be some
distinction in regard to creative or
intellectual rights as opposed to rights
in other property. Here, the author
does produce a work not for himself,
not only for making money but for
doing good to the general community
as well. Therefore, the right of an
author in the property (of his work)
is certainly of a different variety from
a right in property. Therefore, certain
limits are necessary and I think that
they have been wisely put. The law
as it stands today grants copyright for
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the lifetime of the author plus fifty
years thereafter. The same preposal
has been made in this Bill by the Joint
Select Committee. I think that this is
a happy compromise between the two
extreme views.

Dr. W. S. BARLINGAY: In this
Bill, are we not concerned mainly
with the economic value of the copy-
right?

Surt R. C. GUPTA: I do not think
it is merely the economic value which
should be taken into consideration.
Government should take into con-
sideration all kinds of interests. There
are three interests involved in the pro-
duction of a work, the interests of the
author, the interests of the publisher
and the interests of the society. There
must be a happy combination of all
the interests and some wia media
should be found out so that all inter-
ests are satisfied and, to my mind, the
provisions of this Bill only put the
authors to a little disadvantage so far
as their relationship with the pub-~
lishers is concerned; otherwise, I think
it is a very happy compromise that
this right should be extended for the
lifetime of the author and for fifty
years thereafter.

Now, Sir, so far as translation is
concerned, I agree with the provisions
as they have been embodied in the
Bill. T would certainly not have any
objection if the power is given to the
Copyright Board that in cases where
the author is willing to have his
works translated into any other
language, the Copyright Board should
award certain remuneration to the
author and this should come from the
publisher who wants to translate it.

Pror. R, D. SINHA “DINKAR™
That is supporting the amendment of
Mr. R, P. SINHA,

Surr R. C. GUPTA: Yes, to a cer-
tain extent. I would certainly not
extend the period beyond ten years.
My reason is this: If the book produced
by the author is worth anything, he
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would himself go in for its t{ranslation.
Either he will induce the publishers or
the publishers would go to him for
getting permission for translation into
other languages. Now, if there is a
book which has not been franslated or
the author has not considered it pro-
per or worthwhile to get it translated
in ten years, then it is high time that
the dissemination of knowledge
should not be prevented further. The
publishers should bé permitted to
translate the particular work of the
author into various other languages.

Something has  been said with
reiard to the Berne Convention, I do
not know whether we should follow
the Berne Convention blindly because,
the case of India is entirely different
from other countries. Here are hund-
reds of languages and if the work is
produced in one language and is not
permitted to be translatad into other
languages, persons knowing other
languages will be deprived of the
knowledge which they would have*
got from the translation of that parti-
cular work. The Copyright Act was
passed in the year 1914. The objects
and reasons which were given in that
Bill seem to be very pertinent even
now. This particular point has been
discussed in sections 1 and 3 of the
English Act of 1911. It 1s said: “The
term for which the copy™ght subsists =
in translation is the life of the author
and a period of fifty years after his
death.” That was the time prescribed
then. “The special linguistic conditions
of India render desirable a substantial
relaxation of this provision. The
languages spoken in India are so
numerous and differ so widely that the
conditions which prevail cannot be
compared with those in most Euro-
pean countries and vernacular trans-
lations from English and from one
vernacular to another are not only
common but serve the usual purpose
of disseminating knowledge. Accord-
ingly, translations of works first
published in British India are permit-
ted after the expiry of ten years from
the date of first publication. However,
it within this period of ten years the
author himself publishes a translation
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of the work in any particular langu-
age, the limitation upon copyright
prescribed by this section shall not
apply to translation intc that particu-
lar language. This provision is in
accordance with the provisions of the
Berne Convention.”

So my submission is that, so far
as the question of translation is con-
cerned, the present provision made in
the Bill is quite good and I would not
have the slightest objection if certain
remuneration is allowed to the author
even after ten years on certain condi-
tions by which a licence may be grant-
ed to the translator under some pro-
vision of this Bill.

Then I would like to say something
with regard to clause 19-—Mode of
assignment. The idea was that no
assignment, unless it is registered,
should be recognised. Sir, copyright is
a right in property and it is intangible
property. If the value of an intangible
property is hundred rupees or more,
then registration under the Registra-
tion Act is compuisory. I do not know
why this provision has been amended
so as to drop the registration for
assignment. This will not work in the
interests of the author. This will go
against the interests of the author
because I have come across many
cases in which the authors were
put toa great disadvantags because,
for one reason or another, under
ithe stress of financial difficulties they
gave away their writings for a
very small amount for which their
would not have parted with their
works otherwise. If registration is
made compulsory, the crly question
that has to be considered is who would
pay the cost—this cost may Le enor-
mous. Sir, registration can be made in
two ways. Either it can be registered
by the Registrar under this measure
or you may prescribe that no fee
would be charged. I mean, every
assignment of the copyright shall be
registered with the Registrar without
payment of any fee. That is one way
to do it. Another way is this thav under
the Registration Act no fee may be
.charged. There is a precedent for this
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position in an Act of UP. The £=xi-

cultural Relief Act has been enacwe®™s.

in UDP. and there it has been ‘laid
down that only two annas or so will
be charged as registration fee.

Sarr AKBAR ALI KHAN: Nominal.

Surt R. C. GUPTA: Absolutely
nominal. So either of these two cours-
es may be adopted and provision made
accordingly, but the registration
should be made compulsory. It woula
work in the interests of the author; it
will not go against the interests of the
author and......

Mg. DEPUTY CHAIRMAN: How
will registration alone work in the
interests of the author?

Surr R. C. GUPTA: Registration
would so work because he will not be
subjected to the sharp practices of
the publishers which authors are gen-
erally subjected to at the time when
they are faced with financial difficulti-
es, immediate financial difficulties, and
there are not one or two such cases
but many. There are dozens of such
cases and Mr. Dinkar pointed out one
such case. Shri Narela sold his copy-
right for five rupees.

Surr AKBAR ALI KHAN: What the
Deputy Chairman wants to know is
how registration will save the author.

Surt R. C. GUPTA: It is because
registration takes time. The man gets
some time to ponder over. It goes lo
the registration office. It is just as
the cases of ordinary bonds without
registration and registered bonds;
there is a lot of difference between the
two. The sharp praclices are not so
very common in the case of registered
documents as they are in the case of
unregistered documents. It is human
experience, Sir.

Then I would like to point out one
thing more with regard to clauses 55
and 60. In clause 35 provision has been
made for protection of separate rights.
Here it is laid down that a person who
possesses a right in a copyright par-
tially will have the right to file a suit
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and he will not have to make the own-
er of any other right in that copyright
a party to such suit. In clause 60 you
will find it laid down: “In every civil
suit or other proceeding regarding
infringement of copyright instituted by
an exclusive licgnsee, the owner of the
copyright shall, unless the eourt other-
wise directs, be made a defendant and
where such owner is made a defend-
ant, he shall have the right to dispute
the claim of the excluslve licensee.”
Now here in clause 55 you don’t want
that any person interested in that
copyright should be made a party
whereas here in clause 60 you make
it compulsory that such person should
be made a party. Of course the two
cases are different. But the idea is
similar, practically the same. So I sub-
mit that in clause 55 we must have a
provision under which it should be
made compulsory that all persons
interested in a copyright shall be
made parties to a suil so that all inter-
ested may be heard together without
giving room to a multiplicity of suits
and the rights of all persons may be
decided once for all, at least in the
presence of all interested persons, just
as in a mortgage suit all persons inter-
ested in a mortgage security are made
parties. Here it should not be neces-
sary that they should go before the
court and contest, if they want to con-
test. They should appear in court and
finish with the litigation altogether
once for all. So these words “without
making the owner of any other right

a party to such suit, action or pro- -

ceeding” may be deleted and they may
be replaced by some such language as
we find in clause 60 to the effect that
all other persons having an interest in
the copyright shall be made parties.
This in another suggestion, Sir, which
1 wished to make.

Thank you.

Dr. P. V. KANE (Nominated): Mr.
Deputy Chairman, I shall speak gen-
erally now. I have given notice of
some amendments and when they
éome up I shall speak at length. A
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great deal has been said by numerous
speakers on copyright. Now why do
you want this Copyright Act? It is
because you think that a man has
some right in the work he has pro-
duced. Here three courses are possi-
ble. Either anybody may plagiarize
anybody else’s work. There is no such
Act in India. At least there was no
Act before the British came and I may
mention for the information of cer-
tain people at least that there being
no copyright, people used to plagia-
rize their predecessors’ work and
produce it as their own. I can just
cite one example that comes to my
mind. A famous writer of Bengal call-
ed Bhavadeo Bhatta about the tenth
or eleventh century A. D. writes in
one of his works: “I know there are
thieves round about, but if anybody
takes anything from my book, I shall
become a Paisacha and seize him.”
That is what- he has stated. So that
was the only remedy left in those

days. So that is one way—anybody
may take anybody’s work. That
was  how Shakespeare's works

were plagiarized and published in
America and other places. Then there
was no copyright Act, there is also
another extreme. Production of liter-
ary work is something perpetual.
These are the two extremes and bet-
ween the two, I think all are agreed—
most at least—that there must be a
Copyright Act putting some restric-
tion on the unrestricted right to pia-
giarize and giving certain rights to
the author, because the State is inter-
ested in inducing people to use their
brains and turn out good literary .
work. But that cannot be done unless
those who turn out such work are
protected in some form or other.
Therefore a Copyright Act was requir-
ed. We borrowed it from the British
in 1914 and now that we are inde-
pendent we are going to have an inde~
pendent Act. All the conflicts of views
arise really about what restrictions wa
shall put against plagiarism or againss
anybody multiplying—I would not use
that bad word ‘plagiarism’—without
permission other’s works and about
what benefits we ghall confer upon
them.
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Now, here again generally no books
are translated unless they become
famous after a number of years. I may
tell you from my personal knowledge.
I began to write in 1910 and now it is
47 years and I have written about
25,000 pages. Till last year nobody,
bothered about translating any of my
books but now I have received appli-
cations asking for permission to trans-
late some of them into Hindi, Mara-
thi and other languages and even in
Sinhalese. They have not yet come
to know that there is such a Bill res-
tricting the right of translation for ten
years. Now they have to wait only for
this being passed and they can at
once translate all my works without
permission. So that aspect must be
looked into. A man may get no bene-
fit at all for years. Someone was talk-
ing about scientific books. Even scien-
tific books like Eddington and Jean’s
etc. have been selling by thousands.
That depends on what style you adopt.
But apart from that my point is that
the real conflict of views is only in
respect of two points—what would be

\the utmost extent of copyright, number
" “of years or generations whatever you

call it and what should be the restric~
tion against reproduction in original
language or any language. These are
really the two important points. Being
an author myself, it is likely that my
motives in speaking might he mis-
understood. I may tell you that by
writing for about 30 years I have not*
gained even one-tenth of what I got
as a lawyer. In India I do not know,
but in England or in America the best
seller gives you millions. Just now
Agatha Christie’s name was men-
tioned. I read two or three of her
books and become so much disappoint-
ed that T never read her books again,
but her books are sold in millions.
So it is not necessarily the best books
that become best sellers,

Dr. RADHA KUMUD MOOKER-
JEE: You write on difficult and
unpopular topics.

Dr. P. V. KANE: So what I am driv-
ing at is, do not rob Paul to pay
Peter. You are robbing the men of
intellect, and there are not many,
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remember. Generally nobody wants to -
write unless he can publish it free.
He will send it to some newspaper,
magazine etc. because printing these
days is very costly. You may have no
idea. I have printed a thousand pages
and I had to put in Rs. 11,000 for
printing and binding only. The State
is interested that the publishers should
come forward and take up this, but
nowadays the publishing trade is also
bad. None ,of my books is being taken
up by any publisher. They say, ‘we
have no money’. It is in the interests
of the State that the authors should
come forward and publish their works
and for that the author should get
some protection. If you say that {rans-
lation could be done after ten years
into fourteen Indian languages, that
means, not a pie will be paid to the
author. After ten years nothing is to
be paid and no permission is to be
taken. At present they apply for per-
mission. I myself have got requests but
I have not given permission. But when
this is passed no permission is neces-
sary. Therefore I suggest that as
regards translation, some period should
be put down, whatever it might be.
My hon. friend, Shri Kishen Chand
said, thirty years should be allowed
for copyright. I am not agreeable to
this period of ten years, because no-
body would write anything. Someone
may write, if he has the enthusiasm,
even without taking anything but that
is very rare. Therefore we must strike
a mean between the two extremes of
no protection and absolute protection.
Between the two I am suggesting that
fifty years would be the proper thing.-
That is one point which I want to
place before the House. Ten years is
too short a time. Books do not get
known even within that time, parti-
cularly if they are not on subjects like
drama, novels or short stories. Now-a-
days they have become very popular.
Other books do not get known for tem
years or even more. Even now there
are people in Delhi who do not know
that I have written four volumes of
the History of Dharma Sastra. They
ask, ‘how many volumes have you
got? One?’ When I say four, they
are surprised. Therefore what I say
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is, do not be harsh on the author or
his product. Why do you deprive him

positively? At present you are
depriving him positively by saying
ten years here. Once I had asked

somebody to send me two pages of
the translation of my book saying
‘I wish to see your calibre, to see
whether you are fit'. But then he
did not proceed. Now, they think it
is worth while and therefore they
have- applied for permission but I
have not given the permission yct.
Therefore what I say is, do not rob a
man who has worked with his brain
for years and years. As regards
translation in ten years he is nowhere
and in 30 years also he will be no-
where. You say 30 years after his
death. Suppose a man writes some-
thing just about the time of his death

and the protection is there only for |

30 years and then that is also a short
period. While legislating you must be

liberal; then only people will get
encouragement,
Another point I have is this. So

far I do not find any provision in
regard to this point; I am subject to
correction. Suppose 1 write a book
today. There is copyright. But I
revise that book some years later and
come forward with a new edition. Can
a man after ten years translate this
second edition, this revised edition?
There is no provision here. This
aspect is not made clear here. My book
will be called the same—History of
Dharma Sastra, History of Alankara—
but it may be a new edition and I may
have added 500 pages. What is the
position then? There must therefore
be a definition that the copyright
includes published work or the revised
adition of the work. Otherwise there
is no protection. I would like to draw
the attention of the hon. Minister to
this aspect and I would like him to
»dd the words ‘publish the work or

a revised edition of the work’. That
rrill have to be made clear.
There is another point that has

occurred to me. In clause 17 the word
‘contract’ is used. Now, it is said that
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l this is a right of property. My point

is this. If I have to make a gift or
mortgage of an immovable property
worth one hundred rupees or more,
then it must be registered in writing.
Here you say simply ‘contract of ser-
vice’. It may be oral. You find in sub-
clause (a):

“in the case of a literary, drama-
tic or artistic work made by the
author in the course of his employ-
ment by the proprietor of a news-
paper, magazine or similar periodi-
cal under a contraet  of
service...... ”

There is nothing in writing. I say
whenever you use the word ‘agree-
ment’ or ‘contract’ here, you must say
agreement or contract in writing. It
must be there. I have given notice of
an amendment here but everywhere

that should be the case, We
have employees and employer-,
the emplnyees think that the
employers are the worst people

in the country. The employers think
that the employees are only out for
money, they do not know their own
responsibilities. Landlords think that
the tenants are bad and the law pre-
sumes that all landlords are bad. You
will find that in the legislation in
Bombay, in regard to landlord and
tenant, particularly, in regard to house
rent, generally they suppose that the
landlord is a rich man and a bad man
and the tenant is a ‘sadhu’. In that way
they do it. Do not suppose that. Here
if a man enters service—I know but
I do not want to give names—big mer.
generally bingl down their servant by

taking an agreement in writing from

him. And there is a footnote below
which says, this does not come into
force until both sides have signed it.
They never sign it and keep it in the
safe. Only the man employed, because
he is a needy fellow, signs it while the
boss keeps it in the safe. He would
say, I have never signed it. So, you go
away now after one month’s notice.
Therefore, you must bave the contract
in writing. That is another point I
want to make.

Then there is one more point. 1
think I have dealt with the two points
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that I wanted to make. One more point
is, you have created hereunder thie
Bill the Copyright Board. I do not see
what the Copyright Board is going to
do. I would like to know from the
hon. Minister what particular duties
are enfrusted to them. I have not been
able to find out exactly what particu-
lar duties the Board is expected to dis-
charge. I had one suggestion, but that
amendment has lapsed on account of
Parliament having been dissolved. I
have suggested an amendment that the
Board should have the power to cer-
tify that in its opinion an  undue
advantage has heen taken by an
employer or publisher with reference
to a contract or an agreement. If it is
certified, then a suit may be brought
in spite of the law of limitation. That
is what I had suggested. Now, I for-
got to again give it and, therefore, I
am only suggesting whether the Min-
ister-in-charge will Jook into it, What
is the Board there for—only to register
things? That is unnecessary. The man
gets copyright by the very fact of pub-
lication. It is not necessary that the
book should be registered. So, if the
Board is to do any useful work, some-
thing must be entrusted to it and it
should do such things. That is what I
have been suggesting.

Pror. A. R. WADIA (Nominated):
Mr. Deputy Chairman, I have listened
to several speakers, some with very
great surprise and some with great
admiration. I am one of those who
believe that a person who produces
something out of his own inner genius
has a right to the fruits of it. It is no
use saying that the other people bene-
fit and, therefore, the other people can
have full right to it. I think that would
be terribly unfair. Our ideas of pro-
perty may be changing, but it is inter-
>sting to note that, even in commu-
1istic countries, especially in Russia-—
and I say it to their credit—full en-
:ouragement is given to the authors
ind even though they talk of the
>qualisation of the incomes, so far as
he authors are concerned there is no
imit placed on their incomes and it is
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a fact that the authors in Russia are
very well paid. They almost become
the wealthiest people in the communi-
ty because private industries are
abolished.

Dr. RADHA KUMUD MOOKER-
JEE: They do not pay income-tax

Pror. A. R. WADIA: Exactly. So,
they become all the more rich.

SHrRI RAJENDRA PRATAP SINHA:
There the right is for fifteen years
post mortem.

Pror. A. R. WADIA: Well, Sir, that
shows that even in a communistic
country there is a certain preference
given to the products of the intellect
and the writers and it is but fair that
this should be done. I cannot quite
understand the enthusiasm of Mr.
Kishen Chand to limit his right only to
a period of thirty years. It is much too
short, I think that right should be
extended. As my friend, Dr. Kane,
has pointed out and as the Bill put
before us recognizes that right should
extend to the life of the author plus
fifty years after his death and I think
it is a very reasonable thing,

1 also entirely agree with Dr. Kane
that the right of translation after ten
years is much too short. As has been
very well pointed out, a book does nnt
become famous in ten years—not
necessarily. Very often the authors
have to wait very long and it is but
fair that they should get some benefit
out of it. There is no reason why the
book should be translated into other
languages and he should not get any
benefit ouf of it. It is a sort of intel-
lectual loot, which should not be per-
mitted by a civilised country. And,
therefore, it seems to me that the right
of translation should also extend to
the period of the author’s life-time
plus fifty years. If the book is really
worth publishing and if the society
is going to benefit by it, there is no
reason why people who want the
translation in a particular language
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should not pay for it. Tagore’s works
are ftranlated or Bankim Chandra
Chatterjee’s works are franslated into
other Indian languages because they
know that there is a market for it,
because they know that these transla-
tions will sell. And if the translations
sell, why should not a part of the pro~
fit go to the author himself? It stands
to reason.

Another little thing is this. I find
that an exception is made in the case
of extracts being made, or the per-
formance of a drama or an opera for
the benefit of a charitable institutions.
Well, Sir, I do not see any reason why
the poor author should suffer for it.
Sometimes it happens that an author
is very poor, the work is good and a
college dramatic society performs it,
makes some money out of it—may hle
for a charitable purpose. But it seems
to me that charity should begin at
home. If the poor author is starving or
semi-starving, it is but reasonable
that the performer, even for a good
purpose, even for a charitable pur-
pose, should give the benefit of it {o
the author also, Furthermore, now-a
days—especially in India—books that
sell most are the text books and these
text books are often composed of
long passages taken from the authors
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concerned. Why should not the
authors get the benefit of that? Tue
publishers know their business. Anc
the general public might say that the
passages or the quotations are mean:
for the children and our children ai¢
going to have the benefit. If a pass
age is included in a book, why shoul¢
not the author get the credit for it o
get some payment in addition? Well
Sir, it seems to me that every autho
has a right to get the remuneratior
If the passage is worth including 1
a text book, it is also worth payiu
for it. ‘

Mr. DEPUTY CHAIRMAN: Wi
you take some more time?

Pror. A. R. WADIA: I shall tal
five or ten minutes.

Mgr. DEPUTY CHAIRMAN: The
you can continue tomorrow mornin

The House stands adjourned till
A.M. tomorrow.

The House then adjourn
at five of the clock till elev
of the clock on Wednesd:
the 15th May 1957,



