
189       Copyright [ 15 MAY 1957 ] Bill, 1955 190 

THE BUDGET    (GENERAL) 

MR. CHAIRMAN:    The Budget will be 
laid at 6 P.M. and not at 5-30 P.M. 

THE     COPYRIGHT     BILL,     1955— 
continued. 

PROF. A. R. WADIA (Nominated): Mr. 
Chairman, as I have already been aaying, we 
welcome this Copyright Bill in the interest of 
the authors. But, Sir, there is one aspect which 
has been more or less completely neglected in 
the Bill as it has emerged from the Joint 
Committee. We are all aware that authors are 
sometimes hard pressed. It may be, sometimes 
they are ignorant of their own rights. In either 
of these circumstances an author for his 
immediate needs sells his copyright outright 
for a very paltry amount. Just this morning, 
Sir, I was told by a distinguished Marathi 
author that a Marathi work was sold for Rs. 
40, and yet that work was so good that it has 
gone into twenty editions. Evidently the 
publishers have made profit out of it. But the 
author has suffered. What is the remedy for 
this, Sir? I see no remedy in the Bill itself. I 
find that clause 18 of the original Bill, as was 
drafted by the Government, provided for 
reviewing such one-sided contracts. But 
unfortunately I find that in the Select 
Committee this clause has been practically 
dropped. On enquiry I learn that this had been 
dropped at the instance of the authors 
themselves who were the members of the 
Joint Committee. I feel very much surprised, 
Sir, at the attitude taken up by the authors. I 
understand their argument was that if such a 
right is given, the publishers would be neg-
ligent about pushing the sales. I am afraid the 
authors have not been quite fair to themselves, 
because if the work is good and it has been 
selling well, it is in the interest of the 
publishers themselves to continue pushing the 
sale of that work, and it is but fair that tbe 
author should get a fair share 

of it. That is why, Sir, it seems to me that 
there should be some provision whereby the 
inequity of these outright sales should be 
checked. 

Now, Sir, there are two ways of doing it. 
One possible way is that all these literary 
contracts should be for a limited period only, 
for it often happens that neither the author nor 
the publisher knows the potential value of his 
work. Take for instance a work like Mrs. 
Henry Wood's "East Lynne". I believe seven 
publishers refused itf and when it was 
published, it became a very great success. And 
this is not an isolated instance. We have the 
same story of so many other works which 
have been refused by publisher after publisher, 
because the publisher could not gauge their 
value. But once a book was published, it had a 
tremen-' dous sale, and the publishers made 
their fortune and perhaps the authors also 
made their fortune. Therefore it is very 
desirable that all literary contracts should be 
only for a limited period. In other words, no 
absolute right should be given to the 
publishers to exploit the poverty of the authors 
indefinitely. If this is not considered desirable, 
there is a second method possible, and that is 
that all contracts should be reviewable by a 
responsible body like the Copyright Board 
which is sought to be established under this 
Bill. My friend, Dr. Kane, was complaining 
yesterday that the functions of this Copyright 
Board are very nebulous. Nothing very 
definite is stated as to what the functions of 
this Board will be. Now it seems to me that if 
the Board is assigned this task of reviewing 
contracts, may be at the instance of the authors 
affected, it would be in the interest of the 
authors and in the interest of literature gene-
rally. I do wish, Sir, that the Government 
would seriously consider the possibility of 
overcoming this conspicuous lacuna in the 
Bill. 

Just one point more, Sir, and that is with 
reference to the amendment which is sought 
to be moved by Dr. Kane and myself to 
amend, clause 17 
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[Prof. A. R. Wadia.] 
(c) on page 11. We are suggesting 
that after the word 'contract' the 
words, 'in writing' should be inserted. 
.Now here too there is a tendency for 
*he poor writer to be exploited. Some 
body may be in the service of a publi 
shing company or of a newspaper, 
and it will be part of his duty to 
write articles. Usually such articles 
may not be worth much, may happen 
to be only of an ephemeral interest, 
but occasionally it may be that such an 
article is of a very great value, and 
it may be that it may have such a 
high literary quality that it may be 
sought to be included in an anthology. 
In all such cases, the' right of copy 
right goes to the proprietor of the 
press, not to the author. That also 
seems to me to be unfair. That is why 
we are insisting ......................  

THE MINISTER OF STATE ra THE 
MINISTRY OP EDUCATION AND 
SCIENTIFIC RESEARCH (DR. K. L. 
SHRIMALI) : For a limited purpose, to 
newspapers and magazines only. 

PROF. A. R. WADIA: Even a newspaper 
article may occasionally have literary value; 
occasionally it may be included in a future 
work or published in an anthology. Therefore 
it seems to us but fair that this contract should 
be definitely in writing, even if the author 
gives up his right 1 ompletely, though it 
would be unfair. 

Well, Sir, on the wholo, I must congratulate 
the hon. Minister as well as the Committee on 
the excellent work that they have done in 
introducing an Act which will really in the 
long run benefit the authors, not fully in the 
form in which it is now before us, but if some 
of the amendments which have been .given 
notice of are accepted by the Government. I 
think the Government have earned the 
gratitude of the authors and the composers .of 
musical .pieces. 

SHRI P. N. SAPRU (Uttar Pradesh): Sir, 
first of all, I would like to express my general 
appreciation of the work that the Joint 
Committee has done in connection with this 
Bill. It has performed this task in an able and 
efficient manner. Having said this, I would 
like also to say that the House is indebted to 
the hon. Minister for indicating that he has 
open mind on certain matters connected with 
this Bill. 

We  had  some very  able speeches yesterday.   
I was particularly interested in the speech of 
our great Hindi poet, Mr. 'Dinkar'.   We had 
also     a speech  of  considerable      merit from 
Mr. Nihar Ranjan Roy from Bengal. I largely 
agree with the point of view which was 
presented on a matter of controversy    in    this    
Bill    by    Mr. 'Dinkar'.    Let me say, Mr. 
Chairman, that I am one of those who would 
not like our social institutions to be based upon 
the acquisitive instinct in    life. I have very  
little  of the acquisitive instinct myself, and I 
certainly am not an admirer of what is called     
the institution of property, but I would cer-
tainly like our society and our social laws to 
give encouragement in every possible way to 
what may be called the creative instinct in life.    
I think that  the writer,  when  he is writing 
some great wx>rk, does not think only of the 
pound, shilling and pence that he will get, of 
the rupees, annas and pies in terms of the old 
paisa or new paisa that he will get; he is only 
expressing his own unique personality; he is 
creating something for himself. He has an urge 
in him to write. There is no one in this 
Parliament who has greater  experience     of  
writing  than you, Sir; you are yourself one of 
the most distinguished writers and thinkers of 
the age, and I am certain that, when you wrote 
those two volumes on Indian   Philosophy,   
when  you  wrote your other numerous works 
which it has been our privilege to read,     you 
were not thinking of the money that you   
would   get   out   of    yourwriting those   
books.    You   could   not   help expressing 
yourself    in that way-.    It 
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was a joy which you could not deny to 
yourself.   It was your creative instinct which 
asserted itself.       Shakespeare, when he was 
writing "Cymbeline" or the "Merchant of 
Venice" or "Othello", was not thinking in      
terms of    the money that he would get. He 
was only expressing his own personality.   
Now, this  is  all  right,  but the  publisher, 
when   he   publishes   a   book,   is not 
expressing   his   personality   and   he should 
not be in a position to exploit the urge which 
someone feels to do creative work   by taking 
unnecessary profits for himself.   Therefore, I 
think that      there       is      in      this       Bill 
a case for treating copyright as      a special  
kind  of property.    Mr.  Roy was correct in 
saying that there are no absolute      standards 
or    absolute tests of what a property     right 
is. There is a relativity about this matter. 
Therefore, I think      that     this right should 
be respected more than other rights, and even 
in the Soviet Union of which our friends from 
Kerala are such  great admirers—I    do not    
say wrongly;   I wish  they  had  as  much 
admiration for their own country as they have 
for a foreign country; that is my only 
grievance against them— even in the Soviet 
Union, the artists, the men  of letters the 
authors,    the playwrights   and the actors  get 
very heavily   paid,   because   they   do   not 
exploit   the   labour   of   others.     The author 
is creating something and being a creator, he 
should not be allowed to be exploited by 
others.       Therefore, there is on broader 
ethical grounds a very strong case for a good 
Copyright Bill.   I personally am not ashamed 
of saying  that,  though  the Berne Convention 
may be a Convention which was      agreed      
to      by the Western Powers,   I find      much      
wisdom  in the      Berne      Convention.      I      
am therefore     for     retaining the period of     
fifty     years.      I        am       personally for 
retaining the period of fifty years after the 
death of the author, and the copyright should 
not be allowed to be infringed for that     
period. But what about translations?   What is 
the logical justification for making a 
distinction between an original work 

and a translation in an Indian langu- 

age of a book printed in an Indian language? 
I can see no justification for it. 

As a matter of fact, by allowing unfettered 
right to translate a work of art or of literature 
or of science after ten years in an Indian 
language,     we may    be     inflicting  grave     
spiritual injury  upon the author of the work 
himself.    He may find that his work has been 
translated in hideous language and that the 
spirit of the work is not to be found in the 
translation at all.   He may genuinely feel that     
ho has literally been massacred in     the 
literary sense.    Now, that is a spiritual 
dissatisfaction which every normal writer may 
well feel if he finds that his  translation  is 
hideous.    Mr. Chairman, in my own humble 
way, I have done some bit of      journalistic 
writing  and  when  I  read  an  article written 
by me for some paper and   I find that words 
have been mis-spelt, that 'a' has been used     
where 'the' should  have  been  used  by the  
staff editing it or some such editorial mistakes 
are there I feel greatly pained. It gives me 
mental pain and I say to myself that they ought 
really to have been more careful.   Well, in a 
big way, a writer of distinction may well feel 
that an unauthorised translation      of a work 
should not appear after ten years.    It may have 
been done by a fellow who takes it into his 
head   to translate a work without understand-
ing the spirit of it.    The translation may be of 
such a    character   which inflicts real pain on 
the author. I think we should respect human 
personality in this respect.    I am not putting it 
on grounds of property rights;    that is perhaps 
a feeble ground to      put one's case against this 
clause.    I    am putting it on     this     broader     
non-material      consideration,      on      this 
broader      spiritual      consideration.  I am     
not     surprised        that       our Communist      
friends,      with        their background  in 
matters  pertaining  to the non-material sphere 
of life have nothing very much to say against a 
provision of this character but those, Mr. 
Chairman, who value democracy, 
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[Shri P. N. Sapru.] who value the free way 
of life, who value certain spiritual values, 
cannot but deplore that a clause of the nature 
which is to be found in section 51 should have 
been inserted. There are some amendments by 
Mr. Rajendra Pratap Sinha who made a very 
good speech yesterday on this point and I 
would like the Education Minister to view the 
question raised by it with an open mind. I 
would like him to accept those amendments 
because, by doing so he will be encouraging 
real literary work of a meritorious character in  
this  country, 

Mr. Chairman, we know that we have a 
limited reading public in this country and it 
takes years for a book to get known here and 
the writer is not able to get much by writing 
these books. There are no purchasers here. 
The difficulty here is that you cannot get men 
to devote themselves to literary pursuits 
because by doing so they feel that they will 
not be able to make a decent living. The 
difficulty is that there is no reading public and 
there is no public which purchases books. I 
have had some experience of that. I know that 
a book purchased by one person is read by ten 
persons; people go on borrowing books and 
the books pass on from one hand to the other 
and finally the purchaser of the books finds 
that the books are lost in transit. This is an 
experience which will be borne out by those 
who have private libraries or by those who 
axe working in public libraries. Therefore I 
think, Mr. Chairman, the question of 
shortening the period so far as Indian 
languages are concerned will be of 
inconsiderable character. That will not mean 
very much. If a book is written in Bengali I do 
not think that Marathi or Gujarati or Tamil 
literature will very much benefit by the fact 
that after ten years the Bengali book can be 
translated into any of the other Indian 
languages. While the gain to the community 
from this will be of a negligible character, the 
spiritual discontent which the writer will feel 
may be of a consider- 

able character. The incentive to effort may 
suffer and in our stage of cultural 
development we do not want incentives to 
cultural and scientific effort to suffer in this 
country. Therefore, Mr. Chairman, this aspect 
of the Bill has to be given considerable 
thought and the view which has been put for-
ward by Mr. Dinkar is the right view and I 
would like-to support it. Mr. Rajendra Pratap 
Sinha has pointed out that more or less this 
view is accepted by the Universal Copyright 
Convention. The hon. Minister made an 
excellent start by assuring us that he would 
not be like other Ministers and that he would 
not say that as the Select Committee had done 
its work, he was not going to interfere in this 
matter. He has made an excellent start and he 
said that he will consider the suggestions on 
their merits and I do hope, Mr. Chairman, that 
he will consider this aspect of the matter on 
the merits of the case and accept the 
amendments or some of the amendments 
which have been proposed by Mr. Dinkar and 
Mr. Rajendra Pratap Sinha. 

Thank you very much. 
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THE MINISTER OF STATE IN THE 
MINISTRY OF EDUCATION AND 
SCIENTIFIC RESEARCH (DR. K. L. 
SHRIMALI): Mr. Deputy Chairman, I am 
grateful to hon. Members for the appreciation 
which they have shown for the changes that 
have been made by the Joint Select Committee 
in this Bill. There are, however, two points 
which have aroused some controversy. I am, 
however, not surprised because even in the 
British Parliament, long debates have taken 
place on this subject. This is a Bill in which 
every aspect arouses a great deal of 
controversy. Now, the question has been 
raised whether the book is a property or not; 
whether the creation of an author or of an 
artist should be classed    with 
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[Dr. K. L. ShrimaliJ other kinds of work, 
such as that of landed property.    Sir, I am 
prepared to concede    that the    fruit of    the 
brain is a property.    Nobody should deny  
this.    The  author  should have a full right 
over his creation. Just as a  person "who,  
through manual     or mechanical  labour,  
produces     something and owns it as a 
property, the author through his intellectual 
labour should  certainly have a right     over 
his intellectual    creation.    But    the point at 
dispute is    whether it is a natural  right or    a    
right     entirely dependent  upon  Statute.     
Now,  this question was discussed in the 
British Parliament   several  years   back.   
The question   came   before  the  House  of 
Lords in the famous case of Donaldson vs.    
Becket    and    judges    were directed to 
attend that case.    It was held by the majority  
of the judges that the common  law    right    
which an  author  had  to  copyright  in  his 
works became merged  in  the statutory right 
conferred by the Copyright Act then in force   
(8    Anne, c.  19) upon publication.    Sir, 
from time to time,  this  question  has  been  
raised, but the decision on this case finally 
decided that there is nothing like a perpetual 
right in the matter of copyright  and  that  after  
publication,   an author has to base his claim 
for protection   upon   the  statutory   right.   It 
is no more a natural right. 

Now, Sir, in this connection since a great 
controversy has been raised, I should like to 
read some extracts from the Report of the 
Copyright Committee which was presented 
to the British Parliament in October, 1952.   
The Report says: 

"The argument that a continuing right 
should subsist in property which is the 
product of the author's own brain is one 
which cannot fail to make an appeal, even 
if only for reasons of sentiment. It can be 
argued with force that property in the 
product of a man's brain deserves as much 
protection as property in the product 

of his hands and that, unprotected, it is 
more open to subsequent mutilation, with 
possible reactions on his reputation. 
Nevertheless, the principle of perpetual 
copyright in published works is one which 
has been foreign to our law for at least 200 
years, and it is quite contrary to the 
tendency of the times for the State to grant 
an unlimited right of the kind sought. The 
public at large has an overwhelming 
interest in the reproduction of literary, 
dramatic and musical works, and we are 
satisfied that it would be quite impossible 
to justify a right in perpetuity." 

Sir, I raise this specific point because I 
think it was Dr. Barlingay who said that this 
right should be perpetual. Now when we say 
that it should be perpetual, we forget that the 
public is vitally interested in the creation of 
the author. And the Report goes on to say that 
"It may be added that we are satisfied that the 
difficulties of establishing who is the true 
owner of a copyright work after a period of 
years are so substantial as to render the 
proposal impracticable, even if it were desi-
rable in principle." Now, Sir, some of the 
other countries like France have gone a step 
forward by changing this very conception of 
property. 

"The Court of Cassation had put an end 
to the hesitancy of judicial practice by 
declaring (Chambre des Requetes, July 25, 
1887, DALLOZ, 1888, 1,5) that the 
author's rights are whether in common 
parlance or in legal parlance incorrectly 
given the name of property; that, far from 
constituting property such as the Code 
Civil has defined and regulated for 
movables and immovables, it only gives 
those who are entitled to it an exclusive 
privilege of temporary  exploitation." 

Now, Sir, it will be clear from thi3 that there 
is nothing like an absolute right as far as 
writings or crea- 
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tions of intellectual people are concerned. The 
very fact that the public is vitally interested in 
the creation of an author puts certain limi-
tations on it. I do wish to respect the rights of 
the author, and I think the Bill which is before 
Parliament has accepted the principle. In fact, 
by extending the period to 50 years we have 
gone in line with most of the countries in the 
world who are the signatories to the Berne 
Convention. I must say I was rather surprised 
that many Members of Parliament felt that 
this Bill would destroy the rights of the 
authors and would discourage all creative 
work. Sir, as far as protection of property is 
concerned, we will have to take into account 
different kinds of property and we will have 
to understand what the scope of protection for 
each kind of property is and whom it is going 
to affect. We have also to take into account 
what its nature is and the appropriate benefits 
and burdens caused by private ownership. We 
must remember that this intellectual property 
is a kind of monopoly. Yesterday I pointed 
out that it imposes some burdens on readers 
and competing publishers. In defining the 
scope of protection for this property we will 
have to take into account three factors. Firstly, 
the author must be supplied direct or indirect 
pecuniary return as an incentive to creation 
and he must have control over the marketing 
of his creation. There can be no denying this 
fact. As far as the author is concerned, for his 
full lifetime he will enjoy the fruits of his 
creation. I am also in sympathy with those 
Members of Parliament who said that since 
the family was dependent on the authors, we 
would have to take that also into account. So, 
for the surviving family there will be a period 
of 50 yeaTS when they can enjoy the fruits of 
creation. Of course, if there is a prolonged 
monopoly, then it will be an abuse on the part 
of the family, and it is for that reason that we 
do not wish to give unlimited monopoly in 
this matter.   We have also to take    into 

account the publisher and we must also see 
that the publisher continues to get a proper 
pecuniary return for the investment which he 
makes. The publisher gives birth to the 
author's work. The author gives birth to his 
creation but he is dependent on publishers. If 
there are no good publishers, then it will be 
difficult for the authors to survive. When we 
are considering the interests of the authors, 
we should not ignore the interests of the 
publishers. Sir, as I said, these various 
interests will have to be taken into account 
when we are considering this question of the 
intellectual property. And to my mind, the 
present Bill tries to meet the various 
conflicting interests and it attempts to 
harmonise them. 

Then, Sir, another point has been 'raised 
with regard to the translations of the works of 
the authors. According to the present Report 
of the Joint Select Committee, after a period 
of 10 years the works of the authors go in 
public domain. The authors have an 
opportunity to translate their works if they so 
choose for a period of 10 yeaTs. Now, why is 
it that we do not want to make it co-extensive 
with the terms of the copyright of the original 
work? Sir, our country is a multi-lingual 
country. It is not a unilingual country and we 
should not do anything which would stop the 
dissemination of knowledge from one part of 
the country to another. In fact, we should 
create an atmosphere in which the translations 
of works from one language to another may 
take place more quickly and more speedily so 
that our culture might unify and we might 
have a united country. 

SHRI J. S. BISHT (Uttar Pradesh): But it 
should be compensated in some form or 
other. 

DR. K. L. SHRIMALI: I am coming to that. 

MR. DEPUTY CHAIRMAN: I think you 
will take some more time. 



 

DR. K. L. SHRIMALI:  Yes, Sir. 

MR. DEPUTY CHAIRMAN: Then you  
can   continue  after  lunch. 

The House stands adjourned till 2-30 P.M. 

The House    adjourned for lunch 
at one of the clock. 

The House re-assembled after lunch at Half 
past two of the clock, Mr. DEPUTY CHAIRMAN 
in the Chair, 

DR. K. L. SHRIMALI: Sir, I was referring 
to the clause which relates to the translation of 
works. As I said, the main purpose which 
motivated the Joint Committee to make this 
provision was that opportunities should be 
given to people to take advantage of the 
works written in various languages. It is only 
through translations that culture can be dis-
seminated in this country. Ours is not a uni-
lingual country. It is a multi-lingual country, 
and if we put restrictions in the way of 
translating works, we put restrictions in the 
way of the advancement of knowledge itself. 
It is therefore necessary to make the process 
of translating works from one language to 
another an easy one. It was with that purpose 
that this provision was made. I must say that I 
do see the force of the arguments which have 
been advanced against this provision. It does 
create some hardship for the authors, because 
they are deprived to some extent of their 
rights after a period of ten years. I am, how-
ever, willing to accept the amendment which 
has been proposed by my friend, Mr. Sinha, 
with slight alterations. There is some 
advantage in it. The amendment which has 
been moved by Mr. Sinha is on the lines of 
the Universal Copyright Convention to which 
India is a signatory. Some Members have 
suggested that the right of translation should 
be coextensive with the copyright for original 
work, i.e. for a period of fifty years. If we 
accept that suggestion, It would mean that it 
would not b« 

possible for us to translate the works of 
foreign authors for a period ot fifty years, 
because they will enjoy the same privileges as 
our own authors enjoy in this country. Now, 
we know that Indian languages and Indian 
literature have to go a long way to enrich 
themselves. We have to produce not only 
original works in our own languages, but we 
have to translate many works from foreign 
languages. If we make this right of translation 
co-extensive with copyright, it may mean that 
we shall not be able to translate the works of 
foreign authors, and I am quite sure that the 
House would not like to put that barrier in the 
path of intellectual advancement. That the 
best alternative under the circumstances is to 
accept the amendment which has been very 
ably and thoughtfully moved by my hon. 
friend, Mr. Sinha. It would bring us in line 
with the countries which have signed the 
Universal Copyright Convention. It will also 
enable us to translate works after a period of 
seven years. The authors will not be able to 
stand in the way of translations. It is for the 
Copyright Board to determine whether a work 
should be translated or not, after a period of 
seven years. As I said at an earlier stage, when 
we are considering this Bill, we have to 
consider the various interests concerned. I 
have every sympathy with the authors, who in 
this country live under very difficult 
circumstances, but we have also to consider 
the interests of posterity, the future gene-
rations. We must consider the interests of our 
society in general. If we think of the authors 
only and make this right co-extensive with the 
term of the copyright, what would be the 
result? Probably the authors may gain—again 
that is a doubtful gain—but it will be detri-
mental to the general interests of society. I am 
therefore satisfied with the amendment which 
has been moved by my friend, Mr. Sinha. It 
meets the interests of the authors; it also 
meets the interests of the general public. We 
have to reconcile these conflicting interests. 
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Now, Prof. Wadia raised an interesting 
point, with regard to the reassignment of the 
copywright of a publication. It is quite true 
that in this country authors under very diffi-
cult circumstances sometimes part with their 
works for practically nothing. They are being 
exploited by the publishers. There is no deny-
ing that fact, and it was with this in view in 
the original Bill the Government put forward 
a proposal that after a period of seven years 
the author could get back the copyright. This 
question was very thoroughly examined in the 
Joint Committee, and there were 
representatives in it of the various interests 
including the authors themselves. 

SHRI B. V. (MAMA) WAREKAR 
(Nominated): Who was the author there? 

DR. K. L. SHRIMALI: Mr. 'Din-kar'   was   
there.    I  will  explain. 

The Committee felt that if this provision 
for the re-assignment of the copyright to the 
author was accepted, it would work against 
the interests of the authors themselves. The 
argument was that the publisher in the earlier 
stages makes an investment. He spends some 
money on advertisement. When a book is 
published, in order to capture the market, the 
publisher has to spend some money for two or 
three years, and just when it becomes popular 
and brings him a good return, the author will 
come to him and say, "Look here, will you 
please return this book to me?" If the 
publisher is so uncertain about the future of 
the book, if the publisher is always uncertain 
about his publication, and if he knows that 
after a period of seven years he is not going to 
get any return on the investment he has made, 
do you think that any publisher would take 
any interest in pushing that book in the 
market? 

After all, business is business and 
publishing is a business and we should not 
ignore this hard reality. As I said, I have my 
full sympathies 

with the authors but, at the same time, we 
must remember that without the help of the 
publishers, the interests of authors will not be 
promoted. It is true that there are publishers 
who exploit the authors but it is also true that 
there are able publishers who bring the 
authors in public limelight. They are both 
inter-dependent to some extent. If we kill the 
goose that lays the golden egg, there will be 
no goose to lay the eggs. If we destroy the 
publishers, I am afraid we may not enjoy big 
fruits of intellectual creation. Sir, this is the 
point which has to be borne in mind. In the 
original Bill Government had made this 
provision but I myself felt that this would pro-
bably work against the interests of the authors 
themselves and, therefore, this was deleted by 
the Joint Select Committee. 

Another point which was raised by Prof. 
Kane was with regard to the limits which we 
have put on the authors when they are 
employed by newspaper proprietors or 
agencies. Again, Sir, it is a question of 
conflicting interests. We may always say, if 
we have to choose between authors and 
publishers that we are on the side of the 
authors; if we have to choose between a 
composer and a gramophone company we can 
always say that we are on the side of the 
composer; if we have to choose between an 
artist and a manufacturing society we can say 
that we are on the side of the artist. Our 
sympathies naturally go to people who create 
new things in life but we have to remember 
that we have to reconcile to some extent the 
conflicting interests which are, to some 
extent, inter-dependent and, therefore, though 
I have my full sympathies for the authors, I 
think that we must also give a fair opportunity 
to the newspaper proprietors. The author 
writes an article when he is in the service of 
the newspaper proprietor and it is, therefore, 
natural that he should havt full rights as far as 
the publication of that article in the magazines 
and 
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TDr. K. L. Shrimali.J newspapers is 
concerned. We have, of course, made a 
provision that when the author wants to 
produce a book, then certainly he will have 
his copyright. We have split this right into 
two parts and that again was done with a view 
to reconciling the conflicting  interests. 

There was another point raised by Prof. 
Kane with regard to new editions. He said that 
new editions should get the copyright and I 
think he has also moved an amendment to that 
effect. Now, Sir, I have examined the Bill 
very carefully and I find that new editions will 
be covered by this Bill. 

DR. P. V. KANE (Nominated): Suppose a 
work is called "The History of India" and a 
new edition comes after ten years. Could this 
be covered? 

DR. K. L. SHRIMALI: New edition is a 
new work. 

DR. P. V. KANE: My point is that this 
must be made clear in the Bill itself. 

DR. K. L. SHRIMALI: I am making it 
clear. I have got it examined and it was not 
considered necessary. I got it examined by the 
Law Ministry and they thought that it was not 
necessary if the new edition is a complete 
reproduction of the past edition. 

MR. DEPUTY CHAIRMAN: He will have 
to get a fresh copyright. 

DR. K. L. SHRIMALI: He gets the 
copyright in the new edition. 

DR. P. V. KANE: There is nothing 
expressly provided in this Bill itself. The 
wording is "work" and a new edition may be 
of several hundred new pages. 

SHRI NIHAR RANJAN ROY (West 
Bengal):    New edition is a new book. 

DR. K. L. SHRIMALI: That is what I have 
said. 

DR. P. V. KANE: Is it so given in the 
definition? 

DR. K. L. SHRIMALI: Then, Sir, there was 
another point. 

SHRI H. D. RAJAH (Madras): There is no 
answer to this question. 

DR. K. L. SHRIMALI: I have already said 
that the new editions will get copyright as 
soon as the book is published. 

With regard to Parliamentary proceedings, a 
point was raised, I think, by Mr. Nair. He saw 
no reason for putting any restriction on them. 
Now, article 105 (2) of the Constitution* 
expressly provides that no person shall be 
liable to any proceedings in respect of the 
publication by or under the authority of either 
House of Parliament or of any report, paper, 
votes or proceedings. Publication of 
Parliamentary proceedings has all along been 
treated as a matter of privilege by Parliament. 
Now, article 105 (3) does no doubt enable 
Parliament to make laws defining or re-
defining privileges but, Sir, in my humble 
opinion, the Copyright Bill is not the proper 
place for touching upon the privileges of 
Parliament. Publication of Parliamentary pro-
ceedings does enjoy copyright but it has 
always been up to the House concerned to 
permit publication or republication thereof. 
This position need not be altered at least by 
the provisions of the Copyright Bill. 

Well, Sir, these are the main points that 
were raised in the course of the debate and, as 
I have said, I am certainly in full sympathy 
with the authors but they must take into 
account the various other interests that are 
affected and the most important interest is that 
of the society in general. The author does not 
exist in a vacuum. The individuality of the 
genius does not express itself in isolation. In 
protecting the interests of the authors, we 
should not forget the interests of the society in 
general. That is all that I have to submit.   
Thank you, Sir. 
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SHRI PERATH NARAYANAN NAIR 
(Kerala): I did not have the question of 
privilege in my mind. I just wanted to know 
whether I would be infringing the copyright if 
I. reproduced the speeches of hon. Members of 
Parliament, in so far as it affects the copyright 
law. I think exemptions have been given in 
clause 51A; we have also to take into account 
the definition of "Government work" given in 
clause 2(k). I think there was some talk about 
it. 

DR. K. L. SHRIMALI: Publication of 
parliamentary proceedings is a matter of 
privilege and you can publish them only with 
the permission of Parliament. 

PROF. R. D. SINHA "DINKAR": We are all 
very glad that the hon. Minister has agreed to 
accept the amendment of Mr. Sinha. Now as a 
result of that I think sub-clause (b) of clause 
50    .   .   . 

MR. DEPUTY CHAIRMAN: You may 
make your remarks when we take up the 
particular clause. Only if you want any 
clarification you may ask for it now. So I will 
put the question to the House. 

The question is: 

"That the Bill to amend and consolidate 
the law relating to copyright, as reported by 
the Joint Committee of the Houses, be taken 
into consideration." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: We shall now 
take up clause by clause consideration  of the 
Bill. 

 Clause    2—Interpretation 

MR. DEPUTY CHAIRMAN: There are two 
amendments. 

Sura PERATH NARAYANAN NAIR:    I 
move: 

3. "That at page 1, line 10, for the word 
'means' the word 'includes' be substituted." 
15 RSD.—3. 

DR.   K.  L.  SHRIMALI:   I  move: 

4. "That at page 3, after line 2^ the 
following be inserted, namely: — 

'(kk) 'Indian work' means a literary, 
dramatic or musical work, the author of 
which is a citizen of India;'." 

MR. DEPUTY CHAIRMAN: Any 
remarks? 

SHRI PERATH NARAYANAN NAIR: Sir, 
mine is quite a non-controversial and, I think, 
a very necessary amendment. Here 
"adaptation" means in relation to a dramatic 
work, the conversion of the work into a non-
dramatic work and in relation to a literary 
work or an artistic work, the jjonversion^' of 
the work into a dramatic work by way of 
performance in public or otherwise. Of course 
it does mean all those things. But my point is 
that "adaptation" should mean something 
more. The definition as given here is, to my 
mind, rather restrictive and definitive. Sup-
pose a dramatic work is converted into an 
opera, that also should come under 
"adaptation" but I am not sure. Under this 
definition, because it is so restrictive, it may 
not come within the orbit of "adaptation". So I 
want the word "means" to be substituted by 
the word "includes" so that the definition can 
be a little more exhaustive. 

DR. K. L. SHRIMALI: Sir, I do not accept 
that amendment because, if we accept it, the 
definition would rather become vague and 
what ;s excluded would not be clear. I there 
fore oppose this amendment. 

SHRI PERATH NARAYANAN NAIR: But 
where is the actual difficulty which you feel? 

MR. DEPUTY CHAIRMAN: The question 
is: 

3. "That at page 1, line 10, for the word 
'means' the word 'includes* be substituted." 

The motion was negatived. 

I 
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MR. DEPUTY CHAIRMAN: The question  
is: 

4. "That at page 3, after line 20, the 
following be inserted, name-ly:- 

'(kk) "Indian work" means a literary, 
dramatic or musical work, the author of 
which is a citizen of India;'." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 2, as amended, stand part of 
the Bill." 

The motion was adopted. 

Clause 2, as amended, was added to the 
Bill. 
Clauses 3 to 11 were added to the Bill. 

Clause  12—Powers and Procedure of 
Copyright Board 

MR. DEPUTY CHAIRMAN: What about 
your amendment, No. 32, Mr. Dinkar? 

PROF. R. D. SINHA "DINKAR": Sir, my 
amendment reads as follows: 

"That at page 7, line 14, after the word 
'Act' the word 'usually' be inserted." 

I do not want to move this amendment, Sir, 
but I do want to know from the hon. Minister 
whether this relates only to hearing of cases of 
its own zone or even of a branch office. 

DR. K. L. SHRIMALI: Sir, the hon. 
Member is probably aware that the Copyright 
Board will work through various branches in 
different zones, and the zones are the same as 
we have accepted them in the States 
Reorganisation Act. I am quite willing to 
accept the amendment provided he moves it 
substituting the word "ordinarily" for the word 
"usually" proposed by him, and that will  
make it more precise. 

PROF. R. D. SINHA "DINKAR": Yes, Sir, I 
am prepared to accept the \ 

change proposed by the hon. Minister and I 
move: 

32. "That at page 7, line 14, after the 
word 'Act' the word 'ordinarily' be 
inserted." 

MR. DEPUTY CHAIRMAN: The juestion 
is: 

32. "That at page 7, line 14, after the 
word 'Act' the word 'ordinarily' be inserted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 12, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 12, as amended, was added to the 
Bill. 

Clause 13—Works in which copyright 
subsists 

MR. DEPUTY CHAIRMAN: There is one 
amendment of Dr. Shrimali. 

DR. K. L. SHRIMALI: I move: 

5. "That at page 9, for lines 1 to 3, the 
following be substituted, namely: — 

'(3) Copyright shall not subsisted) in any 
cinematograph film if a substantial part 
of the film is an infringement of the 
copyright in any other work; 

(b) in any record made in respect of 
a literary, dramatic or musical 
work, if in making the record 
copyright in such work has 
been infringed.'" 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

SHRI RAJENDRA PRATAP SINHA 
(Bihar): Sir, I would like to oppose this 
amendment. I draw your attention to the fact 
that by this amendment the present  sub-clause   
(3)     ia 



233 Copyright [ 15 MAY 1957 ] Bill, 1W»       234 
sought to be substituted.   The present sub-
clause (3) is at page 9 of the Bill and  it 
reads:   "Copyright    shall    not subsist in 
any cinematograph film or record if in 
making such film or record the copyright in 
any other work has been  infringed."    Now 
this  is    being changed.   As the sub-clause 
stands at present, if    any    infringement    
takes place, the film is supposed    to    have 
infringed  the    copyright    law.    Now 
what is proposed to be done here is this  that 
if a substantial part of the film  infringes  the  
copyright  in  some other work, then only 
the film will be regarded as having infringed 
the copyright;  not  otherwise.    Now,  I  
would like hon.  Members to appreciate one 
point in  this respect.    Now the  film 
producers   are   very   powerful,     both 
financially and organisationally.    Now they 
may not come to    terms    with regard to 
any work which they want to reproduce in 
their film.   They will ignore the composer 
or the author and force him to go to law 
courts if   he thinks that his work has been 
infringed.   Now there are casesin which one 
sentence,  one couplet or one    stanza makes 
or mars the box office success of a film, and 
the instances    can   be multiplied.    Now  
the  film  producers will borrow certain 
portions, will take them in their film and 
will refuse to pay anything to the 
composers, particularly the song composers,    
or    the story waiters or others and will 
refuse to have anything    to    do    with    
the author of those songs or of writings. 
Professor Dinkar has an    amendment by 
which he wants to define the short passages 
and to specify that two such passages  
should not    exceed    twelve lines, and he 
said that page after page was being 
borrowed now.   Now if we say "a 
substantial part", a good portion of a whole 
song or a good part of a story may be taken 
up by the producers and they will fight out 
any case instituted, and prove that it is not 
an infringement   of   the   copyright sine-? a 
substantial part of the film has not been 
borrowed from someone else's. I know  of a  
film  "New Delhi",  which was put on the 
screen here and which was produced by 
some of the Bombay producers,   and  now  
the  poor  author is  fighting  out  a  case 
here    in    the 

I Supreme Court and the other courts. 
I There is no law to protect the authors in such 
an event. Therefore I maintain that the 
amendment proposed is not in the interests of 
the composers and the writers and the authors. 
We discussed this po;it very effectively in the 
Joint Select Committee itself. The question 
was examined and we came to the conclusion 
that if we put in the words "substantial part of 
the film", then the film producers will always 
go scot-free and the poor authors and 
composers will be put to great loss. Now there 
may be cases of hardship— I understand 
that—but if we have the sub-clause in the Bill 
replaced by the proposed amendment, then it 
will not be a question of hardship but it will be 
giving free licence for piracy and for abuse. 

3 P.M. 

In this connection I would like to draw your 
attention to the note of dissent of Shri 
Avinashilingam at page XV. Now he is also of 
the same opinion that cases of hardship should 
be provided for and he has suggested that there 
must be some method by which hard cases 
should be looked into and relief provided to 
the film producers but he has also said that we 
should not give a free licence for piracy which 
is what we are actually doing if we accept this 
amendment. Therefore I oppose it. 

DR. K. L. SHRIMALI: Sir, I am sorry I 
have to make one correction in clause 12. The 
word 'ordinarily' should be inserted after the 
word 'shall' in line 13 and not after the word 
'Act' in line 14. 

MR.    DEPUTY   CHAIRMAN: Yon 
want it before the word "hear"? You 
can  do that after we finish all the 
clauses. 

DR. K. L. SHRIMALI: With regard to 
clause 13, if the House accepts the clause as it 
stands, it will mean that we will be denying 
absolutely copyright for the entire 
cinematograph film even if a small portion of 
the film infringes copyright in any other work.    
When a film producer is pro- 
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[Dr. K. L. Shrimali.] during a film, it is 
quite likely that j unawares he might insert 
something about the copyright of which he is 
not fully aware. If he inserts such a thing, 
then he will have to forego copyright for the 
whole film. Sir, we know what a colossal 
amount the producers have to invest and for a 
small infringement they may have to sacrifice 
enormous amounts of money. Certainly I 
would like to respect the rights of the com-
posers but at the same time let us not forget 
that sometimes insertions may be made 
unawares and it is with that in view this 
amendment has been moved. Of course, if 
there is an infringement, the persons 
concerned can always claim damages or get 
injunctions in the ordinary course. There is 
nothing to prevent them from taking such 
action. I would therefore suggest that this 
amendment may kindly be accepted. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

5. "That at page 9, for lines 1 to 3, the 
following be substituted, namely: — 

'(3) Copyright shall   not   subsist— 

(a) in any cinematograph film 
if a substantial part of the 
film is an infringement of 
the copyright in any other 
work; 

(b) in any record made in 
respect of a literary, dra 
matic or musical work, if 
in making the record 
copyright in such work 
has been infringed.'" 

The motion was adopted. 

MR.  DEPUTY    CHAIRMAN:      The 
question is: 

"That  clause   13,     as     amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 13, as amended, was added to the 
Bill. 

Clause 14—Meaning of copyright 

DR. RADHA KUMUD MOOKERJE5 
(Nominated):    Sir, I move: 

45. "That at page 9, at the end of line 18, 
after the word 'work' the words 'or publish a 
revised edition of the work' be inserted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

DR. RADHA KUMUD MOOKERJEE: 
Sir, I would like................... 

MR. DEPUTY CHAIRMAN: He has 
explained already. 

DR. RADHA KUMUD MOOKERJEE: I  
understand  that he  is  sympathetic towards 
this amendment but I do not know yet whether 
this amendment is. accepted by him. 

MR. DEPUTY CHAIRMAN: He feels that 
it is not necessary. He said so earlier while 
replying to the general debate. 

DR. RADHA KUMUD MOOKERJEE: In 
that case I have to say something. Sir, this 
amendment has been really suggested by me 
from my own personal experience as an 
author. I felt I was about to expire as an author 
till I have been saved by the merciful 
provision of this Bill. My first work was 
published as far back as 1912 in London and it 
is now 45 years old. At that time the pub-
lishers in London thought that they might ask 
me to bring out a revised edition of the book. I 
have already agreed and this revised edition of 
the book is about to be published. Now I want 
to have a clarification of my position as an 
author under this Copyright Bill as to whether 
this revised edition will count as a new book 
or whether he will tag it on to the old edition. 

DR. K. L. SHRIMALI: The new edition 
will be counted as a new book. 

DR. RADHA KUMUD MOOKERJEE: I 
am very glad to hear that. 
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Now, Sir, my hon. friend Mr. Kishen 
Chand has been always thinking in 
terms of the limitations of the rights 
of property that should apply to the 
author. In that connection I should 
say that perhaps he is making a very 
ungenerous differentiation between the 
two forms of property. I wish to 
remind him of his old days in Cam 
bridge when he was wedded to science 
and mathematics and probably 
believed more in the value of intellec 
tual and spiritual property, but subse 
quently he has turned his attention 
towards the more material ar.d 
mundane forms of property ..............  

SHRI M. SATYANARAYANA 
(Nominated): He has become more liberal 
now. 

DR. RADHA KUMUD MOOKERJEE: 
I wish to know how he can differen 
tiate between the intellectual property 
of the author and the ordinary mun 
dane and material property. I should 
think that the same rights of property 
should hold in both cases and any 
idea of limitation of rights to property 
of the poor authors is not fair. The 
poor author is universalised no doubt 
but you must not forget that he must 
earn his living from his object of 
creation. Shakespeare may have been 
universalised but you don't allow 
Shakespeare's wife to go into starva 
tion as she really did. So I do not at 
all know why my friend has changed 
his point of view so much. He began 
very well as a devoted student of 
mathematics and................  

SHRI KISHEN CHAND (Andhra 
Pradesh): The hon. Minister himself 
is definite that there is a difference in 
the property rights and the Supreme 
Court judgment is also there. Why 
should my friend select me only as the 
target of his attack? I can certainly 
answer him but.................  

DR. RADHA KUMUD MOOKERJEE: 
Since fundamental questions are being freely 
discussed I thought it was my duty here to 
point out the other side of the picture. Why 
should the author's right in his work of 
creation be limited and why should not the 
same property rights be allowed to the author? 

MR. DEPUTY CHAIRMAN: Anyway 
there is no amendment by Mr. Kisticn Chand 
to this clause. 

DR. RADHA KUMUD MOOKERJEE: No; 
he has threatened that he will have the 
limitation placed. 

SHRI KISHEN CHAND: Later when I 
move my amendment he can answer that. 

DR. RADHA KUMUD MOOKERJEE: I 
thought I should anticipate him and cut the 
ground under his feet or take the wind out of 
his sails. 

However, I want to know from the Minister 
whether we should not specifically add these 
words 'or publish a revised edition of the 
work.' Why should you be harsh on the poor 
author? Why should you leave him in doubt as 
to whether a revised edition would be counted 
a new book or not. For instance, in the book 
that I mentioned earlier I have brought in new 
statistics and figures about the position of 
Indian shipping in these days and those facts 
and figures are very necessary in order to 
bring the book quite up to date. So I do not 
see any reason why the Minister should not be 
pleased to accept this small amendment. 

DR. K. L. SHRIMALI: If you would kindly 
permit, I would read an extract from 
"Copinger's Copyright". He explains the 
whole position. He says: "It i? thought that the 
position with 
regard ......." (.Interruption.) It 
explains our point of view. 

MR. DEPUTY CHAIRMAN-- His fear is 
that if you accept the principle, why don't you 
specifically put it in the Bill? 

DR. K. L. SHRIMALI: It is unnecessary. 
After all, you can go on expanding it. I have 
fully examined it. It is quite unnecessary. 

SHRI R. C. GUPTA (Uttar Pradesh): It is 
not unnecessary. In order to put this beyond 
doubt, it is necessary that Dr. Mookerjee's 
amendment should be 
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[Shri R. C. Gupta.] accepted.    Otherwise, 
there would be a lot of litigation with regard 
to   the interpretation  of  the wording. 

MK. DEPUTY CHAIRMAN (looking to 
Dr. K. L. Shrimali: Yes, same reply, not 
acceptable. Do you want me to put it to vote, 
Dr. Mookerjee? 

DR.RADHA KUMUD MOOKERJEE: I 
want to know definitely whether it is included 
in this. 

MR. DEPUTY CHAIRMAN: Yes, he said 
so.   It is included. 

SHRI RAJENDRA PRATAP SINHA: Will 
the hon. Minister kindly read out the extract 
which he has been reading out? 

DR.RADHA KUMUD MOOKERJEE: If it 
is included in the proposal, why not   .   .   . 

MR. DEPUTY CHAIRMAN: He says it is 
unnecessary and your fears are unfounded. 

DR. RADHA KUMUD MOOKERJEE: 
Supposing we as authors fear, I think that we 
should be allowed to be judges of our work 
better than those who are not authors. 

DR. K. L. SHRIMALI: This has been fully 
examined by the Law Ministry. If you would 
permit me, it reads as follows:— 

"It is thought that the position with regard 
to new editions of existing works is not 
quite the same since the commencement of 
the Copyright Act, 1911, as it was before. 
Under the Act of 1842, no action could be 
brought in respect of infringement of 
copyright in a book, unless the book was 
duly registered at Stationers' Hall. Con-
sequently, if a new edition were registered, 
and the date of publication entered as the 
date of publication of the new edition, it has 
to be considered whether the new edition, 
regarded as a whole, was a new book or not.   
If it were a new book, 

the registration was correct; if it were only 
the old book with slight variations, then the 
registration was invalid. 

But  it  would appear that    such 
considerations    are    not    now    of 
importance.    The Court has not to consider 
whether a work has  been properly    
registered,    but   whether there has been any 
infringement of any  original  work    done    
by    the editor  of   the  new    edition.    
Such original work may consist of additions 
or    alterations    of    the    text which,    if    
they    are   not    merely trivial, will, it is 
though, be protected in the same way as any    
other original literary work, whether they 
form a substantial part of the complete work 
or not; or they may consist of   new    
arrangement   of    the existing   subject-
matter.     With  regard to the latter,  it would    
seem that the same considerations arise as in  
the  case  of  alterations    of  any other  
existing  subject-matter.    For instance, in 
the case of Blacklock v. Pearson, it was held 
that the index to a new edition of Bradshaw   
was an  original work.    Joyce,  J.,  said: 'A 
book which consists of a specification of the 
conditions at the present moment of a 
constantly changing  subject-matter  is  a  
new  work even though some of the 
particulars given   may  not  have  altered   
from what they were, and were stated to be, 
at some    prior    date,    perhaps years 
before'." 

It is quite clear as far as I am concerned. 

DR. RADHA KUMUD MOOKERJEE: Sir. 
I still think that in order to avoid litigation and 
the depressing doubts in the minds of the 
authors.    .   . 

MR. DEPUTY CHAIRMAN: Yes, I will 
put it to vote. 

DR. RADHA KUMUD MOOKERJEE: 
..........why not it be made clear? 

MR. DEPUTY CHAIRMAN: After the 
Minister's reply you cannot have another reply 
from him. I am putting the amendment to vote. 
We cannot go on at this rate. 
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MR. DEPUTY    CHAIRMAN:      The 
question is: 

45. 'That at page 9, at the end of line 
18, after the word 'work' the words 'or 
publish a revised edition of the work' be 
inserted." 

The motion was negatived. 

MR.    DEPUTY   CHAIRMAN:      The 
question is: 

"That clause 14 stand part of the Bill." 

The motion was adopted. 

Clause 14 was added to the Bill. 

Clauses  15 and 16 were added    to the 
Bill. 

Clause 17—First owner of copyright 

SHRI PERATH NARAYANAN NAIR: 
Sir, I move: 

6. "That at page 11, for the existing 
clause 17, the following be substituted,  
namely: — 

'17. First owner of copyright.— The 
author of work shall, in the absence of a 
contract to the contrary, be the first 
owner of the copyright therein'." 

DR. P. V. KANE:   Sir, I move: 

33. "That at page 11, line 25, after the 
word 'contract' the words 'in writing' be 
inserted." 

{The   amendment   also  stood  in   the name 
of Prof. A. R. Wadia.) 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 

SHRI PERATH NARAYANAN NAIR: 
With regard to amendment No. 6, the Bill 
concedes the principle that ordinarily the 
ownership of the copyright must vest in the 
author and under this clause 17, exceptions 
are' made. Exceptions are made in the case 
of productions of journalists and authors 
who are employed, where in the absence of a 
contract to the contrary, the ownership will 
vest with the proprietor.    In the course of 
my general 

remarks I have had occasion to point out the 
manifest injustice involved in this.    First, a 
question of principle is involved.   Now, when 
you make    an exception in  the case of a 
principle, ordinarily it will be better if you do 
it by specific agreement.    That is not so  
provided  for  under    this    clause. Again, the 
hon. Minister himself was good enough to say 
that if he were to choose between the weaker 
party and the stronger party in any contract, he 
would always side the weaker party. And it is 
obvious that as between the employee 
journalist and the author on the one side and 
the proprietor on the other side, naturally    the    
weightage must be in favour of the employee 
and not  against him.    Now,  according  to my 
amendment, I simply reverse the position.    It 
is not my point that the author's ownership 
must in no case b» restricted.    I concede that 
in certain circumstances it can be made 
alienable also.   But when a provision is made 
to that effect, if the proprietor has    the 
responsibility to contract into that new right,  
it  means,   in  effect,    that    the employee 
journalist and author    will get   adequate   
compensation   for   that. My whole point is 
from the point of view  of  social  justice,  the  
employee must not be placed in a   position of 
having to  contract into a    right    as against  
the    proprietor.     Now,     the ownership  of 
the copyright vests    in the proprietor not only 
in the case of reproduction in his own journals,    
in his own magazines, but in any other journal 
and this is quite unfair.    So, I say, if this first 
ownership is taken away from the    employee    
journalist and author, then it must be done by 
specific    agreement.    The    proprietor must 
have the responsibility to contract into that 
new right.    And    my only point is that in 
such cases, where it may be found necessary, 
the journalist—the actual producer—must get 
adequate compensation.    I think it is very 
reasonable and I trust the hon. Minister would 
accept it. 

DR. P. V. KANE: I only want that the 
contract should be in writing. Now, if the 
hon. Minister-in-charge will look at clause 
19, he will find that 
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[Dr.  P.  V.  Kane.] in the case of 
assignment of a copyright,  it must    be    'in    
writing'.    It reads:— 

"No assignment**of the copyright 
in any work shall be valid unless it 
is in writing signed by the assign 
or...... ". 

Why not the same be applied to this contract? 
Here somebody is engaged in a contract of 
service and he writes something useful. Here 
the contract orally may be proved, but if he 
assigns, then it must be in writing. Why is this 
difference? I do not see any justification. Why 
not make the contract 'in writing' here also? I 
have already explained that the writer 
generally is a needy man and the capitalist 
generally can sit tight upon his money. 
Therefore, they are not well balanced. This 
law helps those who are rich. Those who are 
needy can be dominated. Therefore, a contract 
'in writing' will give a greater safeguard than 
mere 'contract'. I do not want to dilate more 
on this. You have yourself agreed that assign-
ment must be in writing. Why not the original 
contract for his work be given in writing. I see 
no logical reason for any difference between 
the two. 

SHRI RAJENDRA PRATAP SINHA: Sir, 
you will find that this clause 17 is a great 
improvement upon the original clause 16. 
This question was very thoroughly examined 
in the Joint Select Committee. This proviso 
(a) was introduced in the interests of good 
journalism in India. You will also find, Sir, 
that such a clause is being provided in the 
U.K. Act. Why? It is in the interests of good 
journalism. You know, Sir, that in order that 
the correspondents or the working journalists 
can produce good work, a lot of money has to 
be spent over them. For example, a journalist 
or any employee under a newspaper or maga-
zine has to be sent abroad, has to be sent all 
over India to collect facts and to give a first-
hand report and materials. Now a newspaper 
establishment may    have to incur    large 
sums    as 

expenditure in order that the journalist may 
produce a first rate work. If that is reproduced 
only in one journal or paper, probably the 
cost of getting. that work produced will not 
be covered. Therefore, it has been thought 
that a newspaper establishment should have 
the right so that they can sell these articles or 
writings to other newspapers, and thus one 
journalist is writing for more than one news-
paper although his cost is met by one and 
then subsequently recovered from others. 
That is how it is being done in European and 
American countries. That is why the standard 
of journalism in those countries is higher. 

Now, we are interested not only in our 
journalists but we are interested in improving 
the standard of journalism of our journals and 
newspapers. With that end in view this has 
been done. You will find, Sir, that this clause 
has been introduced with all the safeguards 
for the authors. I would like you to appreciate 
that only the authors under the employment of 
newspaper establishments, magazines and 
journals are affected, and that too for a 
limited purpose. The writer retains all aspects 
of the copyright except one, and that is, 
production in that particular journal or its 
reproduction in other journals. The newspaper 
proprietor cannot compile that into a book. 

SHRI       PERATH       NARAYANAN 
NAIR:    Why in other journals? 

SHRI RAJENDRA PRATAP SINHA: It has 
been explained. It is not possible to cover all 
the cost that has to be incurred today to 
produce a first class article. With that end in 
view that has been provided. Therefore, I 
submit that my hon. friend will consider this 
question in the interests of journalism. The 
other countries also have adopted this 
procedure. Therefore I submit that this 
amendment may not be accepted. 

DR. K. L. SHRIMALI: Sir, I do not think 
that I have to add anything more to what Mr. 
Sinha has pointed out.   I would only say that 
law must 
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have a moral basis. While the journalists are 
in the service of the newspaper proprietors 
and when they are getting remuneration for 
the work they are doing, it is only proper 
that they should surrender their rights to 
some extent. This only recognizes the right 
that newspapers have a right to print it in 
their own journals and allied journals. As far 
as the right of the author is concerned, he 
still has the right to produce a book if he 
likes. 

I would therefore suggest that the 
amendments be not pressed. 

MR.   DEPUTY    CHAIRMAN:     The 
question is: 

6. "That at page 11, for the existing 
clause 17, the following be substituted, 
namely:— 

'17. First oioner of copyright.— The 
author of work shall, in the absence of 
a contract to the contrary, be the first 
owner of the copyright therein.'" 

The motion was negatived. 

MR. DEPUTY    CHAIRMAN:      The 
question is: 

33. "That at page 11, line 25, after the 
word 'contract' the words 'in writing' be 
inserted." 

The motion was negatived. 

MR.   DEPUTY    CHAIRMAN:     The 
question is: 

"That clause 17 stand part of the Bill." 

The motion was adopted. 

Clause 17 was added to the Bill. 

Clauses 18 to 20 were added to the Bill. 

New Clause 20A.—Right of author to 
relinquish copyright. 

DR. K. L. SHRIMALI:  Sir, I move: 

7. "That at page 12, after line 23, the 
following new clause 20A be inserted, 
namely: — 

'20A. Right of author to relinquish, 
copyright.—(1) The author of a work 
may relinquish all or any of the rights 
comprised in the copyright in the work 
by giving notice in the prescribed form to 
the Registrar of Copyrights and 
thereupon such rights shall, subject to the 
provisions of sub-section (3), cease to 
exist from the date of the notice. 

(2) On receipt of a notice under sub-
section (1), the Registrar of Copyrights 
shall cause it to be published in the 
Official Gazette and in such other 
manner as he may deem fit. 

(3) The relinquishment of all or any of 
the rights comprised in the copyright in a 
work shall not affect any rights 
subsisting in favour of any person on the 
date of the notice referred to in sub-
section  (1).'" 

MR. DEPUTY CHAIRMAN: Amendment 
No. 7 is before the House. 

DR. K. L. SHRIMALI: It is not necessary 
for me to say much on this. We are only 
giving a right to the author to relinquish his 
right of the copyright. There may be some 
generous minded authors who might like to 
relinquish their rights for the sake of the 
society, for the benefit of the society. It is 
only to make provision for that purpose that 
this clause has been introduced. 

MR. DEPUTY CHAIRMAN: The question 
is: 

7. "That at page 12, after line 23, the 
following new clause 20A be inserted, 
namely: — 

'20A. Right of author to relinquish 
copyright.— (1) The author of a work 
may relinquish all or any of the rights 
comprised in the copyright in the work by 
giving notice in the prescribed form to the  
Registrar  of  Copyrights  and' 
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[Mr. Deputy Chairman.] thereupon such 
rights shall, subject  to  the    provisions   
of    subsection   (3), cease to exist    
from the date of the notice. 

(2) On receipt of a notice under sub-
section (1), the Registrar of Copyrights 
shall cause it to be published in the 
Official Gazette and in such other manner 
as he may deem fit. 

(3) The relinquishment of all or any 
of the rights comprised in the copyright 
in a work shall not affect any rights 
subsisting in favour of any person on the 
date of the notice referred to in sub-
section   (1)'." 

The motion was adopted. 

New clause 20A was added to the Bill. 

Clause 21—Term of copyright in published 
literary, dramatic, musical and artistic 
works. 

SHRI PERATH NARAYANAN NAIR: Sir, I 
move: 

8. "That at page 12, for lines 26 to 30, the 
following be substituted, namely: — 

'21. Except as hereinafter otherwise 
provided, copyright shall subsist in any 
literary, dramatic, musical or artistic 
work— 

(a) if the author of the work lives 
for ninety years or more, during 
the life-time of the author; and 

(b) in any other case, until the date 
on which the author of the 
work, if living, would have 
been ninety years of age; 

Provided that in no case shall the 
period be less than twenty years from the 
first day of the calendar year next 
following the year in which the work was 
first published'." 

SHRI KISHEN CHAND: Sir, I move: 

34. "That at page 12, lines 29-30, for the 
words 'fifty years from the beginning of the 
calendar year next following the year in 
which the author dies' the words 'thirty 
years from the date of publication or the 
death of the author whichever is later'  be 
substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 

SHRI PERATH NARAYANAN NAIR: 
Clause 21 relates to the term of copyright. As 
provided for in the Bill, this copyright subsists 
for the lifetime of the author and fifty years 
thereafter. I want to substitute that provision 
by my amendment. My amendment is to the 
effect that copyright shall subsist in case the 
author lives up to ninety years and more; 
copyright shall subsist for the lifetime of the 
author. In any other case it shall subsist until 
that date on which the author, if living, would 
have  attained  ninety  years  of  age. 

DR. K. L. SHRIMALI: IS there any special 
reason why the hon. Member fixed ninety 
years? 

SHRI PERATH NARAYANAN NAIR: Yes, 
I will have to explain that. Of course the hon. 
Minister himself has said that the monopoly 
rights of the author have to be restricted. Some 
limit has to be put in the interests of the 
reading public, in the interests of the 
community generally. Having accepted that 
principle, the question is where we should put 
that limit. The lifetime of the author and fifty 
years thereafter have been provided for in the 
Bill. The purpose of my amendment is clear. I 
do not want to be hard on the author or the 
first generation of his children or even the 
second generation. Ordinarily according to 
Hindu concepts a person is considered to have 
lived a full life if he lives up to ninety years. 
By about sixty the first generation of his sons 
and daughters    would have 
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settled in life. Ninety means second 
generation. So, for the full period of 
ninety years he gets it—the author, as 
also his sons and even grandsons. So, 
two generations from the father get 
the benefit. So, there is no point in 
saying that I am trying to be hard on 
the authors. No. I have put ninety 
years. According to the Hindu concep 
tion, the full course of life is about a 
thousand purnimas—100 varshiya or 
something like that. I need not go 
into it. It is essentially of Sanskrit 
concept. Anyway, ninety years are 
taken to be sufficient for that full 
period. This may be given and this 
will be the limit. In these 25 or 30 
or 50 years, there is something arbi 
trary. Here, you take the man's full 
life, provide for his son, his son's 
son ........  

DR. K. L. SHRIMALI: What about the 
third generation? 

SHEI PERATH NARAYANAN NAIR: 
Third generation? I consider it far too 
removed to benefit from the ancestors, three 
generations removed. To that extent, I put the 
limit there. The hon. Minister has thought it 
necessary that it must be restricted. So the 
linvt that I would put is ninety years so that 
there is nothing arbitrary in it. It is very 
reasonable and I think the hon. Minister will 
find his way to accept it. 

SHRI KISHEN CHAND: Mr. Deputy 
Chairman, I think the confusion has arisen 
from the fact that several hon. Members when 
they spoke, referred always to literature and 
science and they were all the time talking pos-
sibly of some extraordinary creation of a real 
genius. But, Sir, this copyright applies to all 
books that are printed. It applies to text-books 
whether they are for the primary class or for 
the M.A. class and it applies to all books on 
travel, adventure, history and science. Nearly 
three per cent, of the books that are published 
are scientific and medical books. I realise that 
in certain cases, there may be a hardship if we 
res-strict the period of copyright to what 

I have suggested. Certain great literary giants 
have been quoted by Prof. Dinkar—Tagore 
and some such authors. They are great authors. 
In their case, it will be a great hardship. But 
the hon. Minister and several hon. Members, 
tried to ridicule text-books. You yourself, Sir, 
did not include the text-book in literature. I 
suppose you are quite right. Several hon. 
Members thought that scientific books are not 
literature and probably, they are quite right. 
Scientific books are not literature, but they are 
going to get benefit from this Copyright Bill. 
In this Copyright Bill, I am trying to 
understand what they mean by literature. 
Several Members have taken up a negative 
attitude—"This is not literature." And if you 
substract everything possible, one in a 
thousand will be left over and that will be lite-
rature and in the case, there will be a hardship. 
An hon. lady Member today said that no book 
is a literary work except the one which she has 
written. Probably, it was published and she got 
only Rs. 150 and the publisher made lakhs of 
rupees by prescribing it as a text-book. 
Opinions differ. People have different ideas 
about literature. I personally consider 
Somerset Maugham to be one of the finest 
literary authors of the present day. Some do 
not consider him to be a great literary author. 
When we are giving a copyright, the only 
criterion should be the greatest good of the 
greatest number. In our social life, there is no 
other criterion except the greatest good of the 
greatest number. When we come to that, I 
agree that in the case of those great writers 
who have really produced works of art, who 
have really created a fine book which will be 
one in a thousand, there may be a hardship. 
That may not be recognised in 30 years. It may 
be recognised after a hundred years and his 
children may starve. But in the case of 999 
books, it will be just one such work. Anybody 
sits down and writes a book. I suppose every 
Member of this House can write a story, get it 
published. It may  not  sell,  but    he can  
certainly 
write a  story and    get it published. 
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[Shri Kishen Chand.] So, the criterion is not 
the writing of a book  or the publication  of it, 
but its subsequent popularity or unpopularity.   
Therefore,     my  contention  is that, when this 
Copyright Bill applies to all the books    
whether    they are text-books   or   scientific  
books   or,   as signified    by    some    hon.     
Members, literary creations, there we should 
see that 999 persons are    going   to   take 
unfair advantage of the society    and will keep 
the price of the book very high and thereby 
prevent the society from taking advantage of 
that literature,     of  reading that book.   If you 
keep the price of a text-book     very high,  you 
are  depriving  young  boys and  girls  who  are  
going to     school from reading that book and    
taking advantage    of    that.   Therefore,    my 
concrete  proposal  is  that the    copyright 
should be for the lifetime of the author or for 
30 years  whichever is longer.   Why I have    
prescribed    30 years is that it is sufficiently a 
long period.   Of course, if the author lives for 
fifty years after writing the book, he will have 
the copyright and enjoy it for these 50 years.   
The hon. Minister will be satisfied with two 
generations living on the fruits of that book 
because even if you assume 25 years to be one    
generation,    then,    if the author lives for 50 
or 60 years after writing the book, his two 
generations would be satisfied.   If the author 
dies soon after writing a book,  according to 
my suggestion at least the    copyright will 
continue for 30 years.   So, I am trying to 
satisfy that the society gets the fullest benefit 
and yet,    the author or his progeny is not 
deprived of its    benefits.   After all,    50 
years after the death of an author is     an 
arbitrary figure and so is my suggestion  of 30 
years an arbitrary figure. I do not say there is 
anything sacrosanct in 30 or in  50 years after 
the death of the author.   The object is to 
reduce the period as far as possible and to 
permit the society to take the greatest  benefit 
from  it,  specially  m the matter of translation.   
When that clause comes up,    I will give    
more examples.   But, especially in the case of  
translations,     it  is  very  essential 

   I that in our country, when we want to-
enrich our literature, when we want to 
increase the spread of knowledge of our 
languages, we translate foreign books. And 
if we are going to put restrictions and 
obstacles in the matter of translation of 
foreign literature, well, our languages will 
never be able to develop. I know, Sir, that in 
the Osmania University, they established; a 
convention in those days superseding the 
Berne Convention. In the Osmania 
University, we have a rule that all foreign 
books can be translated in the Urdu 
language.   We were 

 only paying 10 per cent, of the selling: price 
of the book to the author irrespective of the 
time of publication.. Even after one month 
after the publication of the book, it was 
translated! into Urdu. I ask, specially in the 
matter of text-books, is it possible to produce 
them? We want to make Hindi the medium 
of instruction in our universities. We want 
every regional language to be the medium of 
instruction in our universities-You are not 
going to produce textbooks if you are going 
to restrict the copyright in such a way that 
yoir give to the authors 50 years after their 
life-time, give them copyright for a hundred 
years, you will not be able to produce any 
text-books on higher scientific subjects, 
higher mathematical subjects, until and' 
unless you go in for the translation of foreign 
books. Therefore, let us not be led away by 
too much sympathy for really creative artists. 
Let us look at this Bill from the point of view 
of the larger number of people who  are 
going    to  benefit    from  it. 

DR. K. L. SHRIMALI: Sir, I have to-
choose a happy medium between the two 
extremes, one suggested by Shri Perath 
Narayanan Nair and another by Shri Kishen 
Chand. I think the happy medium is 50 
years, and I hope the House will generally 
agree with-that. 

MR. DEPUTY CHAIRMAN: The 
question is: 

8. "That at page 12, for lines 26 to> 30, 
the   following   be   substituted, namely: 
— 
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21. Except as hereinafter other-  I wise    

provided,    copyright   shall subsist in 
any literary, dramatic, musical or artistic 
work— 

 (a) if the author of the work 
lives for ninety years or 
more, during the life-time of 
the author; and 

(b) in any other case, until the 
date on which the author of 
the work, if living, would 
have been ninety years of 
age; 

. 

Provided that in no case shall the 
period be less than twenty years from 
the first day of the calendar year next 
following the year in which the work 
was first published'." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: 

34. "That at page 12, lines 29-30, for 
the words 'fifty years from the beginning 
of the calendar year next following the 
year in which the author dies' the words 
'thirty years from the date of publication 
or the death of the author whichever is 
later, be substituted." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
•question is: 

"That clause 21 stand part of the Bill" 

The motion was adopted. Clause 21 was 

added to the Bill. Clause 22 was added to 

the Bill. 

Clause 23—Term    of    copyright    in 
posthumous works 

MR. DEPUTY CHAIRMAN: There are 
two amendments, Nos. 9 and 37. No. 37 of 
Shri Kishen Chand is barred. 

DR. K. L. SHRIMALI: Sir, I move: 

9. "That at page 13,— 

(i) in lines 33-34, the words 'or an 
adaptation of any such work' be deleted; 

(ii) in line 37, after the words 'but 
which' the words 'or any adaptation of 
which' be inserted; and 

(iii) at the end of line 40, after the 
words 'first published' the words 'or' 
where an adaptation of the works is 
published in any earlier year, from the 
beginning of the calendar year next 
following that year' be inserted." 

Sir, this is merely an amendment of 
drafting nature. 

MR.    DEPUTY   CHAIRMAN:    The 
question is; 

9. "That at page 13,— 

(i) in lines 33-34, the words 'or an 
adaptation of any such work' be   
deleted; 

(ii) in line 37, after the words 'but 
which' the words 'or any adaptation of 
which' be inserted; and 

(iii) at the end of line 40, after the 
words 'first published' the words 'or, 
where an adaptation of the work is 
published in any earlier year, from the 
beginning of the calendar year next 
following that year' be inserted." 

The motion was adopted. 

MR.    DEPUTY    CHAIRMAN:    Tiie 
question is: 

"That clause 23, as amended, stind part 
of the Bill." 

The motion  was  adopted. 

Clause 23,  as amended, was  added to the 
Bill. 

Clause 24 was added to the Bill. 
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Clause 25—Term oJ: copyright in cine-
matograph films 

DR. K. L. SHRIMALI:  Sir, I move: 

10. "That at page 14, lines 11-12, fur the 
words 'a certificate for public exhibition in 
respect of the film is granted under section 
4 of the cinematograph Act, 1952' the 
words 'the film is published' be substitut-
ed." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are now before the 
House. 

DR. K. L. SHRIMALI: I might just explain 
that the clause, as it stands, applies only to 
films in respect of which such certificates are 
given. This clause is silent about the 
copyright in films in respect of certificates 
either not granted or not applied for, and this 
amendment merely attempts to remove that 
lacuna. 

MR. DEPUTY CHAIRMAN: The question 
is: 

10. "That at page 14, lines 11-12, for the 
words 'a certificate for public exhibition in 
respect of the film is granted under section 
4 of the Cinematograph Act, 1952' the 
words 'the film is published' be substitut-
ed." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 25, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 25, as amended, was added to the 
Bill. 

Clauses 26 to 29 were added to the Bill. 

Clause    30—Compulsory    licence    in works  
withheld from public 

DR. K. L. SHRIMALI:  Sir, I move: 

11. "That at page 15,— 

(i) in line 1, for the words 'any work' 
the words 'any Indian work' be 
substituted; 

(ii) in line 16, for the words 'It is in 
the interests of the general public so to 
do' the words 'the grounds for such 
refusal are not reasonable' be substituted; 
and 

(iii) for lines 25 to 27, the following 
be substituted, namely:- 

'Explanation.—In this subsection, 
the expression 'Indian work' 
includes— 

(i) an artistic work, the author of 
which is a citizen of India; 
and 

(ii) a cinematograph film or a 
record made or 
manufactured in India'." 

SHRI KISHEN CHAND: Sir, I move: 

38. "That at page 15, line 20, after the 
words 'such compensation' the words 
'subject to a maximum of ten per cent of 
the sale price' be inserted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are now before the 
House. 

SHRI KISHEN CHAND: Sir, this really 
refers to a book. Where the author is not 
publishing a book or allowing its 
republication, there the matter is referred to 
the Board, and if anybody applies for a 
licence, the Copyright Board can give that 
book to the person applying for licence for 
publication purposes, and then the Board has 
got to decide what percentage of the proceeds 
should be given as remuneration to the author. 
That thing is left entirely vague and is left at 
the mercy of the Board. The Board can fix any 
percentage as a share for the author. Naturally, 
the author is not permitted the republication of 
his book in order to earn a large amount 
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of money. And therefore if we keep it vague, 
the Copyright Board may give a higher 
percentage from the proceeds of the books as 
the share of the author. The whole object of 
my amendment is to keep down the prices of 
books, and naturally if you keep the share of 
the author at the maximum level of 10 per 
cent., the price of the book will be lower. So, 
I have suggested here that the maximum per-
centage which can be given to the author 
shall be 10 per cent, of the sale price of every 
copy that is sold. I gave you an example that 
in the Osmania University we used to publish 
translations of foreign books. Supposing tiie 
price of a book was Rs. 10. For every book 
that was sold the author got one rupee and 
every month the account was settled. So you 
will have to prescribe some such method. In 
every case this 10 per cent, of the sale price 
of the book should be the share of the author. 
That is my suggestion. 

SHRI RAJENDRA PRATAP SINHA: Sir, I 
want to oppose the amendment moved by Dr. 
Shrimali. 

SHRI JASPAT ROY KAPOOR (Uttar 
Pradesh): May I submit, Sir, that before any 
hon. Member is called upon to oppose this 
amendment by Dr. Shrimali, will he be 
pleased to enlighten us as to what are the real 
implications of his amendment? 

DR. K. L. SHRIMALI: Sir, the main 
purpose of this amendment is this. As it is, 
the clause is contrary to the provisions of the 
Berne Convention in so far as it relates to 
public performance. Now when we are 
making an order under clause 39, we shall 
have to exclude the operation of this clause 
in regard to foreign works because we are 
signatories to the Berne Convention. It would 
mean that this clause has to be given effect to 
only in respect of the Indian works, and it is 
much better to make this position clear here 
rather than making the modification under 
clause 39. 

SHRI JASPAT ROY KAPOOR:  Am 
I   I right, Sir, in presuming that we are 
dealing with clause 30 and the hon. 

Minister is referring to     amendment 
No. 11? 

DR. K. L. SHRIMALI: Yes, that is the 
position. 

DR. K. L. SHRIMALI: Then, the 
proviso, as it is, will make the whole clause 
completely ineffective. The whole purpose 
of this clause is that the' authors should not 
have the right to refuse to republish or 
allow the republication of the work. If we 
accept the proviso as it is, then there can be 
no question of compulsory licence, In order 
to remove these difficulties and to make the 
granting of compulsory licences, easy, 
these amendments have been made. The 
proviso will he-substituted by the new 
explanation. 

SHRI RAJENDRA PRATAP SINHAr As 
has been pointed out, this deals with the 
compulsory licensing of works. It has been 
very rightly pointed out by the hon. 
Minister that this would only deal with 
Indian works. So far as amendments (i) and 
(ii) are concerned, I am in perfect 
agreement with him. They are necessary, 
but I oppose the deletion of the proviso. „ 

DR. K. L. SHRIMALI: The proviso as it 
is? 

SHRI RAJENDRA PRATAP SINHA: 
You can add the explanation, but I 'would 
like the retention of the proviso. 

DR. K. L. SHRIMALI: Would not the 
proviso make the entire clause ineffective? 

SHRI RAJENDRA PRATAP SINHA: I 
will explain my position. I would like hon. 
Members to appreciate that, when an 
application has been made to the Copyright 
Board, the Copyright Board has to examine 
the whole question, and there are certain 
limitations placed upon the Copyright 
Board in-granting a compulsory licence. 
One of them is that the man who wants   the 
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iicence must pay compensation to the  1 
author. Now, there is a further limitation on 
the grant of such licences and it is this:  It is 
what is provided ior in the proviso: 

"Provided that no such licence shall 
be granted in respect of any work if the 
owner of the copyright in the work has 
withdrawn the work from further 
circulation." 

I   do  not  think  that  this  proviso  is against 
the Berne Convention. It is the moral right of 
an author to withdraw his work from 
circulation.  He    may have changed his 
ideas.    There    are .several cases    where    
authors    have withdrawn   their  works   
from   circulation and they are entitled to it.    
It is the moral right of the    author   to 
withdraw any of his works from circulation. 
What does this proviso *ay? It says that if a 
work has been withdrawn from circulation by 
the owner of   the     copyright,     no      
compulsory licence shall be given.    This    
clause merely deals with the production and 
the     performance  of  a   work  which has   
been   withheld   from   the   public for one 
reason or the other. Now, the Copyright 
Board will have to examine whether it is 
meet and    proper    for such  a  licence  to be 
given  or    not. These things are dealt with    
in    the main body of the clause itself. It has 
been specifically provided here that in case a 
work has been withdrawn from circulation, 
the Copyright Board    has no power to grant 
such a licence.   It is the moral right of the 
author to withdraw any work from 
circulation, and we must respect that right. 
Nowhere in the Berne Convention or in the 
Universal  Copyright Convention have    I 
come across any provision by which this 
moral right of the author is defied. The 
Copyright Board   has    the right, after 
proper   examination   and scrutiny, to give   
a    licence   for   its publication or 
performance, but in no case   and    under    
no    circumstances should    the Board be    
empowered to take away this moral right of 
the author. This will go against the Berne 
Convention and the Universal Copy- 

right Convention. The position is contrary to 
what the hon. Minister has said. The Berne 
Convention and the Universal Copyright 
Convention do not contemplate the forcing of 
an author to allow his work to be published or 
performed if even for good reasons or bad 
reasons he has withdrawn the work from 
circulation. They recognise this right which 
we should also recognise. I do not object to 
the addition of this explanation. We may add 
this explanation but we should retain the 
proviso. 

SHRI JASPAT ROY KAPOOR: Sir, the 
amendment suggested by the Hon. Minister 
splits itself into three parts. So far as part one 
is concerned, I have nothing to say. I am in 
agreement with it. So far as part two is 
^concerned, I have something to submit and I 
hope that the hon. Minister, on reconsideration 
of the subject, will find that the original 
phraseology of this clause, particularly that 
part of the clause which he now seeks to 
amend by (ii) of his amendment, was a much 
better one. I will read only the operative 
portion of the clause. 

"If at any time during the term 
of copyright in any work ......................  

'in any Indian work' as is now proposed  to  
be  amended by  the     hon. 
Minister— 

" .......... which has been published 
or performed in public, a complaint is 
made to the Copyright Board that the 
owner of the copyright in the work— 

(a) has refused to republish or 
allow the republication of the 
work ............ " etc. 

At the moment, we are concerned with 
only these words "has refused to republish or 
allow the republication of the work". Then, 
what happens? 

" .....the Copyright    Board,    after 
giving to the owner of the copy 
right in the work a reasonable op 
portunity of being heard and after 
holding such inquiry as it may deem 
necessary, may, if it is satis 
fied......  



261       Copyright [ 15 MAY 1987 ] Bill, 1955 262 

The following are the words which fire 
now sought to be amended. 

".......... if it is satisfied that it is 
in the interests of the general pub 
lic so to do...............  

Now, these words are now sought to be 
substituted by the words "if it is satisfied that 
the grounds for such refusal are not 
reasonable". Originally it was in the positive 
form. Now it is in the negative form. 
Originally, what was intended was that, if the 
Board were satisfied that the granting of a 
licence was necessary in the interests of the 
general public, then a licence should be 
granted. That is the proper thing to do. The 
only criterion should be the interests of the 
general public. Now, for these words, it is 
proposed that these words should be sub-
stituted: 

"the grounds for such refusal are not 
reasonable". 

Now, Sir, a person may have refused to 
republish his work because of financial 
exigencies. Suppose an author or the 
copyright holder has not the necessary 
finances to republish his book, then such a 
ground for refusal to republish would be a 
reasonable one. No Board can hold that if a 
publisher or copyright holder does not have 
the necessary finance to republish his work, 
such a ground for refusal to republish it is 
unreasonable. It is perfectly reasonable. So, I 
submit that the original wording might be 
retained so that, if it is in the interests of the 
general public to republish a book, a licence 
to another person may be granted to publish 
it, even if the original copyright holder has 
not the necessary finance or wherewithal with 
him. So much for this, 4 PM. Sir, I hope the 
hon. Minister will reconsider his position  in  
this respect. 

Now, Sir, with regard to the third part, it 
would have been, of course, much better if it 
had been clearly told to us in advance that the 
proviso is sought to be deleted altogether and 
that a new explanation is sought to be added. 
That would have been a much 
15 BSD.—4. 

better and a fairer way of putting the 
amendment but then, as it is, I am almost 
entirely in agreement with the idea that the 
proviso as it stands should go; if it is to be 
retained, then, as suggested by my friend, Mr. 
Sinha, it must be certainly in an entirely 
different form. My hon. friend, Mr. Sinha, has 
argued a little too much on the basis of some 
morality or immorality involved in respect of 
this proviso. He says that it is the moral right 
of every author to withdraw any publication 
and further says that the grounds may be 
reasonable or unreasonable. Sir, I fail to 
undersetand as to how there can be any moral 
right vested in anybody to do anything on 
unreasonable grounds. The proviso is a much 
wider one than Mr. Sinha thinks it to be. He 
has all the time been saying that it is the 
moral right of the author but this proviso 
gives the right not only to the author but to 
the owner of he copyright fify years after the 
death of the author so that this is not a limited 
proviso but one of a very wide implication. I, 
therefore, hope that the hon. Minister will not 
submit to the opposition of Mr. Sinha. I do 
not know how his mind is working but if feels 
anything like that, if his moral conscience has 
been roused by Mr. Sinha's appeal, I hope he 
will let me suggest something more. I hope he 
is not inclined to retain it. 

DR. K. L. SHRIMALI: Sir, my moral 
conscience has not been roused. 

MR. DEPUTY CHAIRMAN: Mr. Dinkar 
wants to say something. 

PROF. R. D. SINHA DINKAR: I have a 
very small suggestion to make. It was after 
great consideration that we put in this proviso 
in the Joint Commmittee. There was some 
discussion about this question and instances 
were cited before the Committee that great 
authors have, from time to time, withdrawn 
their compositions. So I think this proviso 
should be left there. I do not disagree with 
any of the other amendments brought in by 
the hon. Minister; I only want that the proviso 
and the explanation should both be there. 
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DR. K. L. SHRIMALI: Sir, my con 

science has not been awakened either 
by the entreaties of my hon., friend, 
Mr. Jaspat Roy Kapoor .............. 

SHRI JASPAT ROY KAPOOR: I never 
attempted that. 

DR.  K.  L.   SHRIMALI: ................or  my 
friend, Mr. Sinha. The whole purpose of this 
clause is that we must make provision for not 
allowing any author to withhold any work of 
public importance from the public. If in the 
opinion of the Copyright Board a work is 
found to be of public importance, then the 
public should have a right of access to that 
work. Now, Sir, ordinarily such a thing may 
not happen. Ordinarily authors will be too 
glad to circulate the works but we may have a 
case where for certain reasons, selfish or 
otherwise, an author may like to withhold that 
work. If we keep the proviso as it is, it makes 
the whole clause ineffective and it will defeat 
the very purpose of the whole clause. 
Therefore, I would like to press the 
amendment which I have moved. 

Mi?. DEPUTY CHAIRMAN: What about 
the other amendment? 

DR. K. L. SHRIMALI: I am not accepting. 

SHRI JASPAT ROY KAPOOR: What about 
part II of the amendment? The original 
wording was very much better. Things should 
be done in public interest irrespective of the 
fact whether the publisher was justified or not 
in refusing it. On personal grounds he may 
not be able to republish the book. Let it be 
published by the Board. 

DR. K. L. SHRIMALI: In my opinion the 
phrase as amended is better than the previous 
wording. 

SHRI JASPAT ROY KAPOOR: But 
the case that, I have cited.....................  

MR. DEPUTY CHAIRMAN: You cannot 
go on repeating your arguments. He is not 
accepting your suggestion.   I am putting the 
amendment. 

SHRI J ASP AT ROY KAPOOR: Let it be 
split into three parts, Sir. 

MR, DEPUTY CHAIRMAN:   No. 

The question is: 

11. "That at page 15,— 

(i) in line 1, for the words 'any work' 
the words 'any Indian work' be 
substituted: 

(ii) in line 16, for the words 'it is in 
the interests of the general public so to 
do the words 'the grounds for such 
refusal are not reasonable' be substituted: 
and 

(iii) for lines 25 to 27, the following 
be substituted; namely: — 

"Explanation.—In this subsection, 
the expression 'Indian work' 
includes— 

(i) an artistic work, the another 
of which is a cjtizen of 
India; and 

(ii) a cinematograph film or a 
record made or 
manufactured in India". 

The motion was adopted. 

MR.    DEPUTY    CHAIRMAN:    The 
question is: 

38. "That at page 15, line 20, after the 
words 'such compensation' the words 
'subject to a maximum of ten per cent, of 
the sale price' be inserted." 

The motion was negatived. 

MR.    DEPUTY   CHAIRMAN:     The 
question is: 

"That clause 30, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 30,  as amended was added to the 
Bill. 
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Clause 31—Licences for   public   per-
formance. 

DR. K. L. SHRIMALI: Sir, clause 31, as it 
stands, is repugnant to the Berne Convention. 
I am, therefore, going to propose that the 
clause snould be deleted. 

SHRI RAJENDRA PRATAP SINHA: If the 
clause is to be deleted, I do not want to move 
my amendment number 13. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 31 stand part of the Bill." 

The motion was negatived. New  
clause 31A 

MR. DEPUTY CHAIRMAN: This has 
been accepted by Dr. Shrimali. 

DR.' K. L. SHRIMALI: I have some slight 
modifications, Sir. 

SHRI RAJENDRA PRATAP SINHA: 
They have been incorporated. 

SHRI JASPAT ROY KAPOOR: Is it 
not the same as we have got? 

SHRI RAJENDRA PRATAP SINHA: 
There are some slight verbal changes. That is 
all. 

MR. DEPUTY CHAIRMAN: I shall read 
it. 

SHRI RAJENDRA PRATAP SINHA: 
,<Sir, I beg to move: 

14. "That at age 16, after line 10, the 
following new clause 31A be inserted, 
namely: 

'31 A. (1) Any person may apply to 
the Copyright Beard for a licence to 
produce and publish a translation of a 
literary or dramatic work in any 
language. 

(2) Every such application shall 
~be made in such form as may be 
prescribed and shall state the pro 
posed retail price of a copy of the 
translation of the work. 

(3) Every applicant for a 
licence   under  this   section   shall, 

along with his application, deposit with 
the Registrar of Copyrights such fee as 
may be prescribed. 

(4) Where an application is made to 
the Copyright Board under this section, 
it may, after holding such enquiry as 
may be prescribed, grant to the applicant 
a licence, not being an exclusive licence, 
to produce and publish a translation of 
the work in the language mentioned in 
the application, on condition that the 
applicant shall pay to the owner of the 
copyright in the work royalties in respect 
of copies of the translation of the work 
sold to the public, calculated at such rate 
as the Copyright Board may, in the cir-
cumstances of each case, determine in 
the prescribed manner: 

Provided that no such licence shall be granted, 
unless— 

(a) a translation of the work 
in the language mention 
ed in the application has 
not been published by the 
owner of the copyright in 
the work or any person 
authorised by him, within 
seven years of the first 
publication of the work, 
or if a translation has 
been so published, it has 
been out of print, ...................  

(b) the applicant has proved 
to the satisfaction of the 
Copyright Board that he 
had requested and had 
been denied authorisation 
by the owner of the co- — pyright to 
produce or publish such translation, 
or that he was unable to find the 
owner of the copyright; 

(c) where the applicant was 
unable to find the owner 
of the copyright, he had 
sent a copy of his request 
for such authorisation to 
the publisher whose name 
appears from the work, 
not less than two months 
before the application for 
the licence; 
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(d) the Copyright Board is 

satisfied that the applicant is 
competent to produce and 
publish a correct translation of 
the work, and possesses the 
means to pay to the owner of 
the copyright the royalties 
payable to him under this 
section; 

(e) the author has not withdrawn 
from circulation copies of the 
work, and 

(f) an opportunity of being heard 
is given, wherever practicable, 
to the owner of the copyright 
in the work'." 

MR. DEPUTY CHAIRMAN: The 
amendment is before the House. 

SHRI JASPAT ROY KAPOOR: Just a 
word at this stage, Sir, I have to draw the hon. 
Minister's attention to part (e) of this 
amendment, which runs counter to the 
principle enunciated and the decision already 
arrived at with respect to the proviso to clause 
30. The principle enunciated bj the lion. 
Minister with which I was in agreement was 
that even if the author has withdrawn anything 
from circulation, even then, it should be open 
to the Board to grant licence for its 
republication. Now this part (e) of the 
amendment runs counter to that and says: 
"Provided that no such licence shall be 
granted unless the author has not withdrawn 
from circulation copies of the work." It is 
rather an involved way of putting a thing, but 
the obvious implication or rather the involved 
implication of this part of the amendment is 
that it shall be open to the author to withdraw 
any publication from circulation, and in that 
case its translation shall not be permitted. I 
suggest that this part (e) should be deleted to 
bring it. in consonance with the principle 
already accepted by the deletion of the 
proviso, and I have particularly in my mind 
some cases which I need not refer to. It is just 
because the very cases are in my mind I have 
been waiting to speak. Otherwise I would 
have kept mum over it.    I   have in my mind 
certain 

cases—I would not mention those cases—
where certain authors or copyright holders do 
not publish the book because of certain 
malicious reasons. I would not mention those 
instances for obvious reasons, but then there 
have been such cases; it is not a mere 
imaginary thing. But what I suggest is that it 
should be absolutely open to the Board to 
consider the advisability or otherwise of 
permitting a translation being published even 
if the author has withdrawn a particular thing 
from circulation for reasons which may 
appear to the Board to be unreasonable, 
malicious and against public interest. 
Anyway, Sir, I would only want that we 
should be consistent with  regard to "this  
principle. 

SHRI RAJENDRA PRATAP SINHA: I have 
not had any chance to speak. Sir. 

MR.  DEPUTY  CHAIRMAN: Then 
let us sit beyond 5 o'clock, up to    6 
o'clock even, and finish this Bill. 
You please be brief. 

SHRI RAJENDRA PRATAP SINHA: 
I shall be very brief, Sir. Now, I 
have      moved      this amendment, 
Sir, ...........  

MR. DEPUTY CHAIRMAN: It is accepted 
by the hon. Minister. 

SHRI RAJENDRA PRATAP SINHA: I have 
moved this amendment, Sir, to meet the 
various viewpoints expressed on allowing a 
translation and at the same time giving the 
authors the necessary compensation. I shall 
not dilate on this point. I shall only speak on 
the point raised by my hon. friend, Mr. 
Kapoor. Now, he has objected to sub-clause 
(e)  of New Clause 31A. 

MR. DEPUTY CHAIRMAN: 'Translation' 
does not come in the previous clause at all. It 
is only for republication, performance and 
radio-diffusion. Translation does not come 
under that clause at all. 

SHRI JASPAT ROY KAPOOR: Translation 
does not come under the previous clause, but 
the principle is the same. The previous clause 
related to the publication of the book in 
original. 
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MR. DEPUTY CHAIRMAN: It is 
Republication, performance and radio-
diffusion; translation is noi covered by that 
clause. So the principle does not apply to 
this clause. 

SHRI    JASPAT ROY KAPOOR:    I was not 
unmindful of this difference, Sir.   Otherwise   
the  whole    proposed clause 31A would 
have been redundant. My point is this that so 
far as the principle is concerned, the with-
drawal  of  any  publication  is  immaterial,  
and  that is  the one principle that I am 
concerned    with    at    the moment.  
Withdrawal of the publication was 
considered to be of no consequence,   was   
absolutely   immaterial so far as 
republication of the original book  is  
concerned.    Now  I     submit the same 
principle should apply with regard to    
translation    also.    There, although  it  is  
withdrawn,  the withdrawal is of no 
consequence. So also the withdrawal of the 
original work should  be of no     
consequence  while :onsidering  the  question  
of  granting >ermission for the publication of 
the ranslation.  You should    only    meet his 
point. I   am not asking anything lse. 

MR.  DEPUTY  CHAIRMAN:     That all 
rigrt. Yes,    Mr. Sinft'a.    Please e brief. 
You need not dilate on this oint. 

SHRI        RAJENDRA      P R A T A P [NHA:   
Well,  Sir,  as was very right-pointed out by 
you, the House is a  position    to  accept    
sub-clause )  of the proposed NeW Clause 
31A cause  this  sub-clause  is  quite      a 
ferent clause, different    from    the e  in  
clause  30.   The  reason  why lave proposed 
this    New      Clause V is this.     We have 
got to always ;p  in  view  the  Berne; 
Convention 1  Universal  Copyright  
Convention which we are members.   We 
can-go against them.     It has probab-escaped 
the attention of my hon. nd     Mr.     Kapoor,   
that   we   have ;nded clause 30 in order that 
the ise may  only  affect    the    Indian onals. 
Now is it the view of my friend that we 
should be debar-from translating the    works    
of foreign authors. No; I take it it is 

not his- view. Now the Universal Copyright 
Convention says that there should be 
national treatment of the works, that the 
same treatment should be meted out to 
foreign authors the treatment that we mete 
out to our own national authors. Now that is 
the essence of the Universal Copyright 
Convention. Now if we adopt this clause as 
it is, I maintain that we shall be in a position 
to translate even the works of foreign 
authors, which is more important than 
translating the works of the Indian authors. 
Now, if we accept the suggestion of Mr. 
Kapoor, then we shall have to bring another 
amendment different from the one before the 
House and because we are signatories to the 
Berne Convention and the Universal 
Copyright Convention we have got to be 
guided by them in respect of giving rights 
and of protecting the rights of the foreign 
authors in this land. 

SHRI JASPAT ROY KAPOOR: I am 
afraid I have been misunderstood. My 
simple proposition is that even if a book has 
been withdrawn from circulation it should 
be of no consequence while considering the 
question of granting permission to its 
translation. 

MR. DEPUTY CHAIRMAN: You have 
spoken, Mr. Kapoor; you cannot  speak 
again. 

SHRI JASPAT ROY KAPOOR: What I 
am saying is that I do not want to be 
misquoted. 

SHRI RAJENDRA PRATAP SINHA: I do 
not want to quote him, Sir, but the whole 
purpose of having this clause is to enable us 
to translate even the works of the foreign 
authors without in any way infringing the 
provisions of the Berne Convention or the  
Universal  Copyright  Convention. 

DR. P. V. KANE: It is only "Indian 
work"; I do not see any "foreign-work" ...... 

SHRI RAJENDRA PRATAP SINHA: 
How does the work of foreign 
authors ............  
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DR. P. V. KANE: It is here "a translation of 
a literary or dramatic work in India in any of 
the languages specified in the Eighth 
Schedule to the Constitution." 

SHRI RAJENDRA PRATAP SINHA: 
Where are the words "in India" in the 
proposed clause 31A? 

DR. P. V. KANE: Where is the word 
'foreign' there? 

SHRI RAJENDRA PRATAP SINHA: Sub-
clause (1) of my amendment, that is of New 
Clause 31A says: "Any person may apply to 
the Copyright Board for a licence to produce 
and publish a translation of a literary or 
dramatic work in any language." 

DR. P. V. KANE: Where are the words "in 
India" gone? Where is the "Indian Work"? 

SHRI JASPAT ROY KAPOOR: In our 
copy of the amendment the words "in India" 
are there. 

SHRI RAJENDRA PRATAP SINHA: I am 
very sorry. I have since changed the wording. 
It is in the form in which I read out just now. 
So if we retain this clause then we have the 
very great benefit of translating the work of 
the foreign authors as well, and if we delete 
the clause as suggested by him, then we lose 
that right, because under those Conventions 
which I have referred to, if a work is 
withdrawn from circulation—it is the moral 
right of the authors to withdraw their works—
then you cannot translate it. Now it is more 
important that we should be in a position to 
translate the books of the foreign authors than 
those of our own authors and therefore we 
should retain this clause so that we are in a 
position to translate their work as well. 

DR. P. V. KANE:    Are you omitting 
the words 'in India ....................'and so    on 
here? 

SHRI RAJENDRA PRATAP SINHA: Y»«. 

DR. K. L. SHRIMALI:    Sir, I think I  have  
already  drawn   the   attention of  the  House  
to  the fact  that  this clause is in accordance 
with the Universal Copyright Convention to 
which India  is already a signatory and we 
cannot go contrary to that.    I think my friend 
Mr. Kapoor is mixing up this  clause  with the 
previous  clause which we have already 
passed.    The previous clause refers to refuse 
republication of any work.   Here it is only a 
question of withdrawing from circulation 
copies of the work and there is no reference to 
republishing in thi: case.   So I do not think 
this clause i contrary to    what   we have 
alread; passed. 

SHRI JASPAT ROY KAPOOR: i 
is a question of granting licence fc 
publishing the translating ar 
not ...........  

MR. DEPUTY CHAIRMAN: IV Kapoor, 
I am putting the amendme to the House. 

SHRI JASPAT ROY KAPOOR:   £ if you 
will permit, I would only li to point out to the 
hon. Minister the have not  been properly    
understo My simple question to which I wo 
like to    have a    simple    answer whether a 
book which has been wi drawn by the author 
should be r mitted to be translated and the tr£ 
lation  thereof     published  or not. you say that 
if it is withdrawn translation    should    be    
permiss then it is all right and it can rei as it is.   
But if you think that • if the book is withdrawn 
its trai tion may be permitted to be pub ed, then 
part (e) should go.   Tfc the simple proposition, 
and the Minister has to make up his mi 

SHRI KISHEN CHAND: May I ask 
one question? According to < 30 you 
permit even a book whic been 
withdrawn by the author published. 
You say that a 1 can be granted to 
publish that So you permit the 
publication 
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book even though it is withdrawn but you will 
not permit the translation of a book which has 
been withdrawn. According to clause 30 the 
Copyright Board can give permission to print 
such a book but according to clause 31A the 
Copyright Board cannot give permission to 
translate that book. That means you can 
publish the original book but not translate it. 

SHRI RAJENDRA PRATAP SINHA: 
The point on which' we should make 
up our mind is whether we want the 
translation of the foreign works or 
not and .........  

MR. DEPUTY CHAIRMAN: Order, order. 
Mr. Sinha, you are harping on one point and 
their point is entirely different.   Dr. Shrimali 
will reply. 

DR. K. L. SHRIMALI: Sir, I cannot accept 
the suggestion made by Mr. Kapoor. Here tht 
author has not withdrawn from circulation 
copies of his work. 

SHRI JASPAT ROY KAPOOR: That is so. 
Part (e) says: 'the author has not withdrawn 
circulation of copies of the work'. The words 
'unless' and 'not' cancel each other which 
means that if a book has been withdrawn from 
circulation, then its translation shall not be 
permitted. So the position will be this. The 
original book though withdrawn will be 
permitted to be published under clause 30 buf 
under this clause as proposed its translation 
will not be permitted. The original will be in 
circulation but its translation will be refused. 
Obviously it is a very anomalous position. If 
necessary, this may be held over for some 
time so that it can be examined. 

MR. DEPUTY CHAIRMAN: He has 
perfectly understood you, Mr. Kapoor. Please 
hear his reply novr. 

-DR. K. L. SHRIMALI: I only wanted to tell 
my friend Mr. Kapoor that there is a 
difference between the pro- 

vision that has been made in this clause the 
provision that we have made in the previous 
clause that has been passed. The previous 
clause refers to cases where republication is 
involved. Here it is only a case of 
withdrawing from circulation copies of the 
work. My only submission is that there is no 
contradiction between the two as has been 
suggested by my friend Mr. Kapoor, and no 
difficulties would arise in the application of 
this clause. 

This is a provision which is also made in 
the Universal Copyright Convention to which 
we have already agreed. 

MR. DEPUTY CHAIRMAN I think their 
doubt is this. If any person makes an 
application to the Copyright Board, in spite of 
the fact that the author has withdrawn his 
work, if it is in public interest the Copyright 
Board can give permission to republish, enact 
or televise. That is, under clause 30 you allow 
republication but under clause 31, if the 
author has withdrawn from circulation a 
particular work, then nobody can be allowed 
to translate it. One is contradicting the other. 
That is their doubt. 

DR. K. L. SHRIMALI: Sir, I do not want to 
press this. I am quite prepared for the deletion 
of this. My reason why I wanted it to be 
retained was that this is in accordance with 
the    Universal Copyright Convention. 

SHRI JASPAT ROY KAPOOR: We want 
not the deletion of the whole clause but only 
Part (e) thereof. 

MR. DEPUTY CHAIRMAN: So I will 
put this .............. 

SHRI JASPAT ROY KAPOOR: Sir, may I 
request you to put part (e) of the proviso 
separately because I would 
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[Shri Jaspat Roy Kapoor.] like that  to  be  
deleted  and I  think the hon. Minister agrees 
to the deletion of Part (e). 

MR. DEPUTY CHAIRMAN:  No, no. He 
is not willing. 

SHRI JASPAT ROY    KAPOOR:    If 
he is not willing, then I would sub 
mit ...........  

MR.    DEPUTY    CHAIRMAN:    You 
may vote against the clause. 

The question Is: 

14 "That at page 16, after line 10, the 
following new clause 31A be inserted, 
namely: — 

'31 A. (1) Any person may apply to 
the Copyright Board for a licence to 
produce and publish a translation of a 
literary or dramatic work in any 
language. 

(2) Every such application shall be 
made in such form as may be prescribed 
and shall state the proposed retail price 
of a copy of the translation of the work. 

13) Every applicant for a licence 
under this section shall, along with his 
application, deposit with the Registrar of 
Copyrights such fee as may be 
prescribed. 

<4) Where an application is made to 
the Copyright Board under this section, it 
may, after holding such inquiry as may 
be prescribed, grant to the applicant a 
licence, not being an exclusive licence, 
to produce and publish a translation of 
the work in the 'anguage mentioned in 
the application, on condition that the 
applicant shall pay to 1he owner of the 
copyright in the work royalties in respect  
of copies of the transla- 

tion of the work sold to the public, 
calculated at such rate as the Copyright 
Board may, in the circumstances of each 
case, determine in the prescribed  
manner: 

Provided that no such    licence shall 
be granted, unless— 

(a) a translation of the work 
in the language mentioned 
in the application has not 
been published by the 
owner of the copyright in 
the work of any person 
authorised by him, within 
seven years of the first 
publication of the work, 
or if a translation has 
been so published, it has 
been out of print; 

(b) the applicant has proved 
to the satisfaction of the 
Copyright Board that he 
had requested and had 
been denied authorisation 
by the owner of the copy 
right to produce and pub 
lish such translation or 
that the was unable tc 
find the owner of the 
copyright; 

(c) where the applicant was 
unable to find the owner 
of the copyright, he had 
sent a copy of his request 
for such authorisation tc 
the publisher whose name 
appears from the work, 
not less than two months 
before the application for 
the licence; 

(d) the Copyright Board is 
satisfied that the applicanl 
is competent to product 
and publish a correci 
translation of the work 
and possesses the means 
to pay to the owner oi 
the copyright the royal 
ties payable to him 
under this section; 

(e) the author has not with 
drawn from circulation 
copies of the work: and 
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(/) an opportunity of being heard 
is given, wherever 
practicable, to the owner of 
the copyright in the work'" 

The motion was adopted. 

New Clause 31A was added to the Bill. 

DR. R. B. GOUR (Andhra Pradesh): 
t am sorry to have to interfere. The 
point is, there is no water here in the 
House. When Members want to go 
and take water ...........  

MR. DEPUTY CHAIRMAN: You will 
have it. The water supply in the whole 
building has failed. 

We will now take up clause 32. 

Clauses 32 to 36 were added to the Bill. 

Clause 37—Other    provisions of   this Act 
to apply to broadcast    reproduction rights 

DR. K. L. SHRIMALI:    Sir, I move: 

17. "That at page 18, lines 26-27, for 
the words 'Section 18, section 29 and 
section 54 (which relate to assignments 
and licences and civil remedies for 
infringement) shall' the words 'Sections 
18, 19, 29, 52, 54, 57, 63, 64 and 65 
shall' be substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

DR. K. L. SHRIMALI: Sir, there is 
nothing special here. Some more sections 
have also to be applied and they are 19, 52, 
57, 63, 64 and 65. That is all. 

MR. DEPUTY CHAIRMAN: The 
question is: 

17. "That at page 18, lines 26-27, for 
the words 'Section 18, section 29 and 
section 54 (which relate to assignments 
and licences and civil remedies for 
infringement) shall' the words 'Sections 
18, 19, 29, 52, 54, 57, 63, 64 and 65 
shall' be substituted. 

The motion was adopted. 

MR. DEPUTY    CHAIRMAN:     The 
question is: 

"That  clause  37,     as     amended, 
stand part of the Bill." 

The motion was adopted. 

Clause 37, as amended, was added to the 
Bill. 

Clause 38—other  rights  not   affected 

SHRI RAJENDRA PRATAP SINHA: Sir, 
I move: 

18. "That a page 19, line 4, after the 
word 'dramatic' the word 'artistic' be 
inserted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

SHRI RAJENDRA PRATAP SINHA: This 
relates to rights of broadcasting authorities 
and clause 38 on page 19 says that the other 
rights will not be affected. 

[THE   VICE-CHAIRMAN    (SHRIMATI 
SHARDA BHARGAVA)  in the Chair.] 

That clause says: "For the removal of 
doubts, it is hereby declared that the 
broadcast reproduction right conferred 
upon a broadcasting authority under 
this Chapter shall not affect the copy 
right (a) in any literary dramatic or 
musical work which is broadcast by 
that authority................. " 

I would merely say that we can add here 
also the 'artistic' work, because we have 
provided for dramatic and musical work. Even 
artistic work should be protected, because we 
should not forget that there will be greater and 
greater use of television in which case the 
word 'artistic' will have a particular 
significance and importance and we should 
not deprive the artistes of the just and right 
compensation which they could get from the 
broadcasting authorities. Of course, so far as 
the radio is concerned, the word has 
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[Shri Jaspat Koy Kapoor.] no significance. 
But I am sure that we are not legislating for 
one or two years but for a number of years to 
come. It is only once in half a century that 
the Copyright Bill is amended and by that 
time television, I am sure, will have 
developed in this country, when this word 
'artistic' will have a great value. 

DR. K. L. SHRIMALI: At present there is 
no television in India and I do not think it is 
necessary to make this provision. The Bill 
will be suitably amended when we have tele-
vision. 

THE VICE-CHAIRMAN (SHRIMATI 
SHARDA BHARGAVA); DO you want to press 
your amendment No. 18? 

SHRI RAJENDRA PRATAP SINHA: I do 
not want to press it, if the hon. Minister does 
not accept it. 

♦Amendment No. 18 was, by leave, 
withdrawn. 

THE VICE-CHAIRMAN (SHRIMATI 
SHARDA BHARGAVA):  The Question is: 

"That clause 38 stand part of the Bill." 

The motion was adopted. 

Clause 38 was added to the Bill. 

Clauses 39 to 48 were added to the Bill. 

Clause 49—Rectification of register by 
courts 

DR. K. L. SHRIMALI: I am not moving 
amendment No. 19. 

"Madam, I move: 47. 

"That— 

(i) at page 22, lone 27, for the word 
'(I) The High Court' the words The 
Copyright Board' be substituted; and 

(ii) at pages 22 and 23, lines 35— 36 and 
1—2, respectively, be deleted." 

THE VICE-CHAIRMAN (SHRIMATI 
SHARDA BHARGAVA) : The clause and the 
amendment are before the House. 

DR. K. L. SHRIMALI: The purport of this 
amendment is to substitute the words 
"Copyright Board" for the words "High 
Court" in clause 49 (1). The intention of this 
clause is that the party should not be required 
to go to the High Court to obtain rectification 
of the Register of Copyrights, but may 
approach the Copyright Board. Of course, an 
appeal will lie to the High Court against the 
Board under clause 71(2). In view of the 
amendment to clause 49(1) and 49(2) 
amendment No. 19 would be unnecessary and 
would have to be omitted. 

THE VICE-CHAIRMAN (SHRIMATI 
SHARDA BHARGAVA) : The question is: 

47."That— 
(i) at page 22, line 27, for the words 

'(1) The High Court' the words "The 
Copyright Board' be substituted; and 

(ii) at pages 22 and 23, lines 35—36 
and 1—2, respectively, be deleted." 

The motion was adopted. 

THE VICE-CHAIRMAN (SHRIMATI 
SHARDA BHARGAVA):   The Question is: 

"That clause 49, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 49, as amended, was added to the 
Bill. 

Clause 50—When copyright infringed 
DR. K. L. SHRIMALI:  Sir, I move: 

20. "That at page 23, line 15, after the 
words 'copyright in the work' the words 
'unless he was not aware and had no 
reasonable ground Jar believing that such 
performance would be an infringement of 
copyright' be inserted.** 

•For text of    amendment vide coL 278 supra.. 
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21. "That at page 23, line 24, for the 
words 'private or domestic' the words 
'private and domestic' be substituted." 

SHRI JASPAT ROY KAPOOR: Sir, I 
move: 

41. "That at page 23, line 29, after the 
word 'film' the words 'or the production, 
without the permission of such authority 
as may be prescribed, of "Key", "Guide" 
or "Notes" on works approved for any 
examination recognised by a State 
Government, the Central Government or 
any university" be inserted." 

THE VICE-CHAIRMAN (SHRIMATI 
SHARDA BHARGAVA) : The clause and the 
amendments are before the House. 

DR. K. L. SHRIMALI: The clause as 
originally drafted provided that the person 
permitting for profit any place to be used 
for the performance of the work in public 
would not be infringing copyright if he had 
no reason to believe or he had no 
knowledge that such party had infringed 
the copyright. Through an oversight this 
mistake was made therefore this correction 
has to be made. This amendment seeks to 
rectify that mistake. 

SHRI JASPAT ROY KAPOOR: Madam, 
the amendment that stands in my name is 
No. 41, given on page 3, of List No. 2. 
Now, this amendment relates to the 
'Explanation' of clause 50. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

Clause 50 runs thus: — 

"Copyright in a work shall be 
deemed to be infringed................... ". 

I leave the other portions of it and come 
straight to "Explanation". It says: — 

"For the purposes of this section, 
the reproduction of a literary, dra 
matic, musical or artistic work in the 
form of a cinematograph film...................", 

—and then I propose to    add    thes«j words: 
— 

"or the production, without the. 
permissioa of such authority as may be 
prescribed, of 'Key', 'Guide' or 'Notes' on 
works approved for any examination 
recognised by a State Government, the 
Central Government or any university". 

—"shall be deemed to be an 'infringing 
copy'." 

At the outset, I might submit Madam 
Chairman that my amendment has certain 
limitations and the limitation is that it relates 
only to textbooks—and only to keys, guides 
or notes of textbooks which have been 
prescribed for any recognised examination 
either by the State Government or the Central 
Government or any university. The object, 
Madam, is two-fold. 

HON. MEMBERS: There is no 'Madam'. 
Mr. Deputy Chairman is in the Chair. 

SHRI JASPAT ROY KAPOOR: I am sorry, 
Sir. But then 'he' includes 'she'. Reciprocally 
'she' might as well include 'he', and probably 
more appropriately. Sir, the object is two-fold. 
Firstly, it is to protect the right of the textbook 
writers; and, secondly, it is to do away with 
the evil which is becoming more prevalent, 
that is, students rather than purchasing and 
reading the original textbooks study the keys, 
guides or notes, ignoring the original 
textbooks altogether. So, if keys, guides or 
notes are to be published at all, they should be 
published with the previous authority, not of 
the authors themselves, but of some authority 
prescribed by rules in this behalf by the 
Government itself. So, there will be no 
question of the authors taking undue 
advantage of this provision. The Registrar of 
the University or the Secretary of the 
Intermediate Board or some such authority 
could be prescribed whose permission should 
be obtained before any key, guide or notes 
could be published. This authority will of 
course look into the proposed    key. 
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[Shri Jaspat Roy Kapoor.] guide or notes 
and see whether they are of use to the 
students Only a few notes here and there are 
added, and it is given the designation of 
key, and the right is thus infringed. 

In this connection I would draw your 
attention to the memorandum which was 
submitted to the Joint Select Committee by 
the All-India Publishers Association, 
Allahabad— pages 22 to 25. I would only 
read a few lines. This is what they have sug-
gested: 

"Clauses of Chapter XI relating to the 
infringement of copyright   should include  a  
provision  under  which permission   of  the  
holder  of    copyright may    be     required    
when      "keys", "notes"      or      "guides"      
may      be sought  to  be  published   of   a  
particular work.    Such a provision   while 
safeguarding the interests of the copyright-
holders will discourage the publication of 
cheap help books which are vitiating the 
present-day    school and college education in 
our country." They "have suggested that 
permission should be obtained from  the 
author or the publisher.   I would rather 
suggest that permission should be sought not 
from the author or the publisher but from the 
prescribed authority.   In this connection the    
representatives    of    the authors of   this   
memorandum   were examined at   certain   
length   in   the Select Committee, and their   
evidence is at page 55 of the copy which   has 
been given to us.   For want of time I do not 
propose to go through the whole of it, but 
they were very emphatic, and that for very 
weighty    reasons,    that some such provision 
must be embodied in order to safeguard the 
interests of the copyright-holders and also to 
protect the interests of the students them-
selves.    This widely prevalent abuse must be 
put a stop to, and I hope that the great 
educationist, Dr.    Shrimali, will seriously 
consider this question. 

SHRI RAJENDRA PRATAP SINHA: 
"Sir ...........  

MR. DEPUTY CHAIRMAN: We have 
to   finish this Bill. I 

SHRI RAJENDRA PRATAP SINHA: We 
are sitting till 6 o'clock. I would like to say a 
few words. 

MR. DEPUTY CHAIRMAN: All right.   
One or two sentences. 

SHRI RAJENDRA PRATAP SINHA: I am 
rather surprised, Sir, that such an amendment 
has come from such an eminent lawyer as Mr. 
Kapoor. 

MR. DEPUTY CHAIRMAN: Probably 
some of the publishers must be his clients. 

SHRI RAJENDRA PRATAP SINHA: I do 
not know that, Sir. But he is always very 
technical and correct and he knows the 
procedure. 

SHRI JASPAT ROY KAPOOR: Not only 
the publishers came, but the interests of the 
students also haunt me. 

SHRI RAJENDRA PRATAP SINHA: 
Firstly, we do not know what these 
words signify—"key", "guide" and 
"notes".   We cannot just import...................  

MR. DEPUTY CHAIRMAN: When you 
were a student, probably you had no "key". 

SHRI RAJENDRA PRATAP SINHA: I 
would like to say that these words must be 
defined before they can be imported into this 
important legislation.   This is my first 
objection. 

My second objection is that this is not the 
appropriate place where such a restriction 
could be placed. This is a copyright legislation 
dealing with the rights of authors, publishers 
and others. I am possibly in agreement, in 
sympathy with what he says. My whole 
difficulty is this that this is not the right place 
to bring these things. The best thing for him is 
to go and move the Registrars in Universities 
or authorities whoever they may be. This is not 
the right place. In spite of all my sympathies 
for him I cannot be a party to allow thisf 
amendment to creep into this copyrigfit law. 
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DR. P. V. KANE: Sir, the original author 
is nowhere in the picture. Some third 
authority is brought in. This is one thing. 
The original author himself may not like 
these keys and other things. He is not to be 
consulted in this connection but some 
authority appointed by the Government. 
That, I suppose, is an infringement not of the 
copyright but the author's position as an 
author. 

SHRI J ASP AT ROY KAPOOR: Have 
the author then.   I do not mind. 

DR. P. V. KANE: Does it apply to keys 
that have been published? This applies to the 
future. Every law applies to the future. It is 
not retrospective. Suppose there is a book 
like Kenilworth. Already a key exists. It was 
printed fifty years back. Whether this law 
applies to such a key or not is not clear. 

DR. K. L.'SHRIMALI: Sir^ however 
sympathetic I may be with the sentiments 
expressed by my friend Mr. Kapoor, I do not 
think we can make any provision in this Bill. 
If these keys and guides reproduce substan-
tially the parts of the original work, naturally 
there will be an infringement. If they do not 
do that, then I do not think we can call it an 
infringement. Some people had made repre-
sentations to the Joint Select Committee, 
they were fully considered, and it was not 
possible to make any~provi-sion in this Bill. 
I am afraid I cannot accept that amendment. 

MR. DEPUTY CHAIRMAN: The 
question is: m 

20. "That at page 23, line 15, after the 
words 'copyright in the work' the words 
'unless he was not aware and had no 
reasonable ground for believing that such 
performance would be an infringement of 
copyright' be inserted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The 
question is: 

21. "That at page 23, line 24, for the 
words 'private or domestic' the words 
'private and domestic' be substituted." 

The motion was adopted. 

SHRI JASPAT ROY KAPOOR: Sir, I 
would prefer to content myself with the 
sympathy expressed and I would not press 
my amendment. I beg leave to withdraw my 
amendment. 

'Amendment No. 41 was, by leave, 
withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 50, as amended, stand pan 
of the Bill." 

The motion was adopted. 

Clause 50, as amended, was   added to the 
Bill. 

Clause 51—Certain acts not to be in-
fringement of copyright. 

DR. K. L. SHRIMALI:   Sir, I move: 

22. "That at page 24, line 1, for 
the words 'or musical work' the 
words 'musical or artistic work' be 
substituted." 

23. "That at page 25, after line 24, 
the following be inserted, namely: — 

'(jj) the causing of a recording 
embodied in a record to be heard in 
public by utilising the record,— 

(i) at any premises where persons 
reside, as part of the amenities 
provided exclusively or mainly 
for residents therein, or 

(ii) as part of the activities of a 
club, society or other 
organisation which is not 
established or conducted for 
profit;'. " 

*For text of amendment vide cols. 281-282 supra. 
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[Dr.  K. L.  Shrimali.] 
24. "That at page 25, lines 25-26, 

for the words 'a literary, dramatic or 
musical work' the words 'an Indian 
work' be substituted." 

SHRI RAJENDRA PRATAP SINHA: Sir, I 
move: 

25. "That at page 25, line 28, the words 
'or charitable' be deleted. 

26. "That at page 26, lines 13 to •29 be 
deleted." 

DR. K. L. SHRIMALI: Sir, I move; 

27. "That at page 26, lines 22 to 25, the 
words 'means a literary, dramalic or musical 
work published in India, and includes a 
work published outside India if the author 
of the work is a citizen of India or is 
domiciled in India, but' be deleted." 

28. "That at page 27, for lines 27 to 29, 
the following be substituted, namely: — 

'(i) any artistic work permanently 
situate in a public place or any premises 
to which the public has access; or'." 

29. "That at page 28, line 12, after 
the words 'and clauses' the brackets 
and letter '(d)' be inserted." 

SHRIMATI   SHARDA   BHARGAVA: Sir, 
I move: 

44. "That at page 26, after line 29, the 
following be inserted, namely: — 

'(pp) the production, reproduction, 
performance or publication of an artistic 
work, where it constitutes a part of an 
Indian work, in connection with a 
translation of such Indian work into any 
Indian language; 

Explanation.—In this clause, the 
expression 'Indian work' shall have the 
same meaning as m clause   (p).'" 

£>R. P. V. KANE:    Sir, I move: 

46. "That at page 26, line 15, for •the 
words 'ten years' the words fifty years' be 
substituted." 

SHRI JASPAT ROY KAPOOR: Sir. I 
move: 

48. "That at page 26, line 18, the word 
'reproduced' be deleted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 

SHRI RAJENDRA PRATAP SINHA: Sir, I 
have moved my amendment No. 25 in respect 
of clause 51 (k) on page 25. You will find that 
we have given certain exemptions with regard 
to the performance of literary, dramatic and 
musical work without in any way infringing 
the copyright. In this is included "if the 
performance is given to a non-paying 
audience." Then it will not be an infringement 
of the copyright. It is quite right and should be 
given. Or if the performance is given for the 
benefit of a religious institution, this is also 
quite right and this should be provided in the 
law. It also says that, if the performance is 
given for a charitable institution, then also it 
should not infringe the copyright law. Here is 
my objection. I would like to drop these words 
"or charitable" because I have found that there 
are several instances and cases and there have 
been various copyright cases on this issue, on 
this word 'charitable' which was in existence 
in the copyright laws of other countries. Now, 
what happens is that anybody can have a club 
or institution and he may perform any music 
or drama; collect money not by the sale of 
tickets for admission to such drama or music 
performance, but by other ways, by charging 
as a restaurant, that is, making money by the 
sale of food. They will give a portion of their 
total profits in charity and thus escape the 
provisions of the Copyright law arid they may 
be paying fancy, handsome and exorbitant 
salaries to their staff or their manager or 
director. This is how they compensate the 
dividends that they expect from running such 
institutions. Such cases are to be found and 
therefore, if we drop the words "or charitable", 
nothing will be lost; we will, at the same time, 
be curbing 
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the abusive use of this provision. 

MR. DEPUTY CHAIRMAN (TO Dr. K. L. 
Shrimali): Have you got to say anything 
about your amendment? 

DR. K. L. SHRIMALI: Sir, I would not like 
to press amendment No. 27. 

SHRI RAJENDRA PRATAP SINHA: 
Does he not want to press it? 

PROF. R. D. SINHA DINKAR: What about 
amendment No. 26 of Mr. Sinha'.' 

SHRI RAJENDRA PRATAP SINHA: I am 
very grateful to Prof. Dinkar. 1 have already 
moved this. This is very important in view of 
the fact that we have accepted the important 
amendment (New Clause 31A) which deals 
with translation rights. Now, as a matter of 
fact, automatically the hon. Minister should 
accept it; otherwise these two provisions are 
contradictory to each other. 

DR. K. L. SHRIMALI: Sir, I am accepting 
amendments Nos. 25 and 26. 

SHRI RAJENDRA PRATAP SINHA: 
Then it is all right. 

MR. DEPUTY CHAIRMAN: You are 
accepting?   Then it is all right. 

SHRIMATI SHARD A BHARGAVA: Sir, 
my amendment reads: 

"That at page 26, after line 29, the the 
following be inserted, namely— 

(pp) the production, reproduction, 
performance or publication of an artistic 
work, where it constitutes a part of an 
Indian work, in connection with a 
translation of such Indian work into any 
Indian language; 

Explanation.— In this clause, the 
expression 'Indian work' shall have the 
same meaning as in clause (p)'" 

 

"(p) the production, reproduction, 
performance or publication of a translation 
in any Indian language of an Indian work 
after the expiry of a period of ten years 
from the date of the first publication of the 
work:" 

 

"the expression 'Indian work' means a 
literary, dramatic or musical work 
published in India...." 

MR. DEPUTY CHAIRMAN:     He is 
accepting deletion of this. 

SHRIMATI   SHARD A   BHARGAVA: I am 
adding something. 
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DR. K. L. SHRIMALI: Does it survive 
after amendment No. 14 is accepted and sub-
clause (p) of clause 51 omitted in 
consequence? 

SHRIMATI SHARD A BHARGAVA: Yes, 
that does, because the definition of an Indian 
work given in another chapter remains the 
same. So only when you add 'artistic' to the 
'Indian work', it would be clear. 

SHRI JASPAT ROY KAPOOR: 
Sir, finding the hon. Minister to be in 
an accepting mood this time, I ven 
ture ...........  

DR. K. L. SHRIMALI: I am not in an 
accepting mood. 

SHRI JASPAT ROY KAPOOR: I thought 
you have already accepted amendments Nos. 
25 and 26. 

DR. K. L. SHRIMALI:   That is true; i have 
accepted amendments Nos.   25 and 26.   About 
No. 44, I am not sure   . that  this  amendment     
will     survive after amendment No. 14 is 
accepted. 

MR. DEPUTY CHAIRMAN: Let them all 
finish their speeches; you can reply 
afterwards collectively. 

SHRI J ASP AT ROY KAPOOR: I only 
wanted that the hon. Minister might proceed 
on the same good lines by accepting my 
amendment. What I am suggesting is that at 
page 26, line 18, the word 'reproduced' be 
deleted and the proviso should run thus: 

"Provided that no translation of 
such work in that language has been 
produced ............ " the word 'repro 
duced' now    being   deleted"  ....................  
performed or published.................. " 

and so on. Not only is this word 'reproduced' 
here redundant, but is likely to lead to 
considerable mischief. What does the 
retention of this word 'reproduced' here lead 
to? It will mean that even though a translation 
has been published by the author or the 
copyright-holder, if it has not been, in 
addition to being produced, reproduced 
during the ten years, then anybody else can 
publish another translation thereof. 

DR. K. L. SHRIMALI: Which is that 
amendment, Sir? 

SHRI JASPAT ROY KAPOOR: 
My amendment is No. 48. It is only 
to set things right; otherwise, it gives 
us an entirely different meaning than 
what is previously intended. It will 
give a new right altogether to a person 
to publish a translation even though 
the original translation may have been 
published by the author or the copy 
right-holder, but if it has not been re 
produced ............  

MR. DEPUTY CHAIRMAN: Mr. Kapoor, 
the line to which you are moving an 
amendment is going to be deleted.   The hon. 
Minister is accept- 
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ing amendment No. 26. So, all these lines 
will be deleted. You need not labour. Your 
amendment is to line 18 on page 26.   Is it 
not? 

SHHI J ASP AT ROY KAPOOR: Sir, he is 
accepting something mor<> than what I 
wanted. So, everything goes off.   Splendid, 
Sir. 

DR. P. V. KANE: Sir, I do not press jny 
amendment because he has accepted 
amendment No. 26. 

MR. DEPUTY CHAIRMAN: You do not 
press the amendment? 

DR. P. V. KANE:   No, Sir, I do not. 

DR. K. L. SHRIMALI: I am accepting 
amendments Nos. 25 and 26. I am not 
pressing amendments Nos. 24 and 27. 

SHRIMATI SHARD A BHARGAVA: Sir, 
he has not replied to my amendment No. 44. 

MR. DEPUTY CHAIRMAN. What about 
No. 22? Only No. 24 you are not pressing. 

DR. K. L. SHRIMALI: I am not pressing 
Nos. 24 and 27. I am accepting Nos. 25 and 
26. 

5 P.M. 

 

SHRIMATI SHARDA BHARGAVA: 
But, Sir, I may inform the hon. Minis 
ter that there is one case in which ...............  

MR. DEPUTY CHAIRMAN:     Thei* 
cannot be arguments     and    counter 
arguments now. 

SHRIMATI SHARDA BHARGAVA: Sir, he 
says that there is no case like that. But I am 
saying that there is one such case where the 
Sessions Court has given the decision that 
only the matter can be translated and not this 
artistic work. The translating party has 
appealed to the High Court and this is a fact. 
So, there is such a case there. 

DR. K. L. SHRIMALI: Sir, before I I 
accept the amendment, I must have the 
decision of the High Court. In the absence of 
any decision I am afraid I cannot accept this 
amendment. 

SHRI M. SATYANARAYANA: On a point 
of information, Sir. The hon. Minister seems 
to have accepted the amendment moved by 
my friend that the word 'charitable' be 
deleted, and he has given certain reasons. I 
know that the charitable institutions are 
governed under the Charitable Institutions 
Act. But the same arguments will be 
applicable to the word 'religious' also. 
Therefore, will it not be better that we should 
remove both the words 'religious' as well as 
'charitable'? 

DR. K. L. SHRIMALI: There is no 
amendment. 

MR. DEPUTY CHAIRMAN: So, you are 
agreeable to delete the word 'charitable'? 

DR. K. L. SHRIMALI:   Yes, Sir. 

SHRIMATI SHARDA BHARGAVA: Only 
one sentence If the hon. Minister is so 
confident about the decision of the High 
Court, I would request him to give me an 
assurance that ho will amend the law with 
retrospective effect, and then I shall withdraw 
my amendment. 
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MR. DEPUTY CHAIRMAN: How can he 
give that assurance? It is a hypothetical 
question. Let the High Court decision come 
first. He will certainly examine it. 

SHRIMATI SHARDA BHARGAVA: Sir, 
only one sentence. 

MR. DEPUTY CHAIRMAN: Order, order. 
I am putting the amendments to the House 
now. 

The question is: 

22. "That at page 24, line 1, for 
the words 'or musical work' the 
words 'musical or artistic work' be 
substituted." 

The motion was adopted. 
MR. DEPUTY CHAIRMAN: The question 

is: 

23. "That at page 25, after line 
24, the following be inserted, 
namely: — 

"(jj) the causing of a recording 
embodied in a record to be heard in 
public by utilising the record,— 

(i) at any premises where persons 
reside, as part of the amenities 
provided exclusively or mainly 
for residents  therein,  or 

(ii) as part of the activities of a 
club, society or other 
organisation which is not 
established or conducted for 
profit;'." 

" The motion was adopted. 

DR. K. L. SHRIMALI: Sir, I beg leave to 
withdraw my amendment. 

"Amendment No. 24 was, by leave, 
withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

25. "That at page 25 line 28. the words 
'or charitable' be deleted." 

The motion was adopted. 
MR. DEPUTY CHAIRMAN: The question 

is: 

No. 26. "That at page 26, lines 18? to 29 
be deleted." 

The motion was adopted'. 

DR.  K. L.  SHRIMALI;      Sir, I beg leave  
to   withdraw  my  amendment. 

"Amendment No. 27 was, by leave, 
withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

28. "That at page 27, for lines 
27 to 29, the following be substitut 
ed, namely: 

'(i) any artistic work permanently 
situate in a public place or any premises 
to which the public has access: or'". 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

29. "That at page 28, line 12; after 
the words 'and clauses' the brackets 
and letter '(d)' be inserted." 

The motion was adopted. 

DR. P. V. KANE: Sir. I beg leave to  
withdraw  my  amendment. 

"Amendment No. 46 was, by leave, 
withdrawn. 

SHRIMATI SHARDA BHARGAVA: Sir, I 
hope that the Minister will take some steps 
after the decision of the High Court. 
Therefore I beg leave to withdraw my 
amendment. 

"Amendment No. 44 was, by leave,, 
withdrawn. 

MR. DEPUTY CHAIRMAN: Mr. Kapoor, 
your "amendment No. 48 falls through. 

The question is: 
"That    clause     51,   as    amended 

stand part of the  Bill." 
The motion was adopted. 

Clause 51. as amended, was addwi to the 
Bill. 

"For text of amendments vide cols.    287-288 supra. 
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Clauses 52 and 53 were added to the Bill. 

Clau.se  54—Civil remedies for    in-
fringement of copyright. 

DR. K. L. SHRIMALI:  Sir, I move: 

30. "That at page 30, line 3. for the word 
'proceedings' the word 'proceeding' be 
substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are now before the 
House. 

DR. K. L. SHRIMALI: Sir, this is only a 
formal amendment correcting a printing 
error. 

MR. DEPUTY CHAIRMAN: The question 
is: 

30. "That at page 30, line 3, for 
the word 'proceedings' the word 
'proceeding'  be  substituted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 54, as amended, stand part 
of the Bill." 

The motion was adopted. 

Clause 54, as amended, was added to the 
Bill. 

Clauses 55 to 57 were added to the Bill. 

Clause  58—Restriction on remedies in the 
case of works of architecture 

DR. K. L. SHRIMALI:    Sir I move: 

31. "That at page 31, line 9, for 
the word 'Order* the words 'to 
order' be substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are now before the 
House. 

DR. K. L. SHRIMALI: Sir, this is a formal 
amendment correcting a printing error. 

MR. DEPUTY CHAIRMAN: The question 
is: 

31. "That at page 31, line 9, for the 
words 'order' the words 'to order'  be 
substituted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 58, as amended, stand part of 
the Bill." 

The motion was adopted. 

Clause 58, as amended, was added to the 
Bill. 

Clauses 59 to 78 were added to the Bill. 

Clause  1—Short  title,     extent and 
commencement. 

DR. K. L. SHRIMALI:  Sir, I move: 

2. "That at page 1 line 5, for the figure 
'1956' the figure '1957' be substituted." 

MR. DEPUTY CHAIRMAN: Tha clause 
and the amendment are now before the 
House. 

DR. K. L. SHRIMALI: Sir, this is also a 
formal amendment. 

MR. DEPUTY CHAIRMAN: The question 
is: 

2. "That at page 1, line 5, for the figure 
'1956, the figure '1957, be substituted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That clause 1, as amended, stand part 
of the BilL" 

The motion was adopted. 

Clause 1, as amended, was added to the 
Bill. 

The  Enacting  Formula DR. K. L. 

SHRIMALI:  Sir, I move: 

1. "That at page 1, line 1, for the word 
'Seventh' the word 'Eighth' be substituted." 



299        Copyright [ RAJYA SABHA ] WU, 1955        300 

MR. DEPUTY CHAIRMAN: The Enacting 
Formula and the amendment are now before 
the House. 

DR. K. L. SHRIMALI: Sir, this is  also a 
formal amendment. 

MR. DEPUTY CHAIRMAN: The question 
is: 

1. "That at page 1, line 1, for the word 
'Seventh' the word 'Eighth* be substituted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: The question 
is: 

"That the Enacting Formula, as 
amended, stand part of the Bill." 

The motion was adopted. 

The Enacting Formula, as amended, was 
added to the Bill. 

The Title was added to the Bill. 

DR. K. L. SHRIMALI:    Sir, I move: 

"That the Bill, as amended, be passed." 

MR. DEPUTY CHAIRMAN: Motion 
moved: 

"That the Bill, as amended, be passed." 

DR. K. L. SHRIMALI: There is a slight 
amendment.   Sir, I move: 

"That at page 7,— 

(i) in line 13, after the word 'shall' the 
word 'ordinarily' be inserted; 

(ii) in line 14, .the word 'ordinarily' be 
deleted." 

MR. DEPUTY CHAIRMAN: In clause 12, 
the word "ordinarily" should have been 
included after "shall", but it has been included 
after "Act". This amendment is only putting it 
in the proper place. It is formal amendment. 

SHRI JASPAT ROY KAPOOR: A little 
shunting. 

MR. DEPUTY CHAIRMAN: Th question 
is: 

"That at page 7,— 

(i) in line 13, after the wor 'shall' the 
word 'ordinarily' b inserted; 

(ii) in line 14, the word 'ordi narily' 
be deleted." 

The motion was adopted. 

MR. DEPUTY CHAIRMAN: Th< motion 
that the Bill, as amended, b< passed is now 
before the House. 

SHRI RAJENDRA PRATAP SINHA: Mr. 
Deputy Chairman, ever since the dawn of 
civilisation the rulers ol society of all ages 
and of all land! have recognised the special 
privileges, honour and economic protection 
that should be given to authors artists, 
thinkers and philosophers anc they had taken 
care to provide these The forms of the 
privileges and protection may have changed 
but the essence has remained during the 
course of history. These privileges and 
protection which were affordec to men of 
letters were not for theii own benefit but for 
sustaining humar civilisation itself. It is good 
that thi; august House has today largely 
accepted the recommendations of the Joint 
Committee; not only that, i+ has improved 
upon the provisions in order to give further 
protection anci privileges to men of letters. 
We find that even in ancient India the 
Princely order, the old rulers of this country, 
gave special privileges, gave special gifts, to 
men of letters, philosophers and thinkers so 
that thej could carry on their work in 
affluence so to say. Such is the case today ir 
Communist countries. Our friendf have 
already told us that there the authors as a class 
are a privileged class and that they enjoy very 
many facilities and concessions which give 
them great economic strength which the other 
classes of people are    noi 
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entitled to. Therefore, it is right that we have 
given the maximum protection not only to our 
own men of letters and authors but to the 
authors of the whole world, because these 
provisions have been based upon different 
International Conventions. If we had failed to 
recognise and to afford economic protection 
to our authors or the authors of the world, we 
would have done that not to the peril of the 
authors but to the peril of human civilisation 
itself. If the human being is denied the fruits 
of the mind, then his spiritual and moral 
fabric will collapse, and humanity will slip 
into the positions of biological animals. Sir, 
there is an interesting sentence in the Interna-
tional Convention for fhe protection of 
cultural property in the event of armed 
conflict. I am tempted to quote it.   It says: 

"Damage to cultural property results in 
the spiritual impoverishment for the whole 
of mankind." 

One could hardly cause greater damage to 
intellectual property than by ignoring or 
vitiating the copyright law. I am very proud 
to say that this House has taken the copyright 
law in its proper perspective and has passed 
this law in a shape and form which, I am sure, 
will be a guide for • various other countries 
which are in the process of evolving their 
copyright  law. 

Before I resume my seat, I would also like 
to offer my grateful thanks to the hon. 
Minister for taking a very liberal view of 
things and for always looking upon this law as 
a law which is primarily meant to give 
protection to men of letters and at the same 
time without jeopardising the interests of 
society. I am very grateful to him for 
accepting some of my amendments which will 
go a long way to help and protect the authors 
of this country and of other countries and   at   
the   same   time   enrich      the 

various languages in this country. 

I offer my congratulations to him for 
having completed this task of passing this 
Bill in this House and I wish him every 
success in the other House. 

SHRI M. SATYANARAYANA: Mr. 
Deputy Chairman, I heartily congratulate the 
hon. Minister in charge of this Bill who has 
successfully piloted this Bill and who has 
given a good assurance as well as protection 
to those authors who have been raising for a 
long time a great cry that they are being 
exploited by the publishers and that the 
exploitations must stop and further that they 
should be given statutory protection. This is 
long overdue. We have fulfilled a very great 
need and there has been an endless dispute 
during the last two or three decades between 
the authors and the publishers. The authors 
have always been found to be in a helpless 
position and they have been cheated often by 
the publishers. The publishers, according to 
the popular opinion are supposed to be the 
worst type of criminals who have always 
found their easy victims as the authors are 
helpless; they are unable to print their books 
or publish them and sell them. There has been 
more or less a kind of fight between the 
producer and the distributor. The producer, in 
any line, is a hard working man and when he 
is not able to get sufficient protection, it is 
common that he sells away his product at a 
very cheap price. Now, the producer in the 
form of an author can dictate and ask for the 
protection of the Government in case he is 
cheated. The producer and the distributor, 
both of them, have been treated very justly 
and they squarely within the ambit of the law 
and we have seen that nobody gets cheated at 
the hands of the other to ensure which we 
have brought the Government, the judiciary 
and the Copyright Board in between. In 
addition to the producer and the distributor, 
there is another section, a large section, of the 
peopli- 
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[Shri M.   Satyanarayana.] who will either be 
benefitted or who will very heavily lose in this 
bargain. That section is the consumer, in other 
words,  the  reading  population.    The reading 
population     belongs  to     the society and 
they have got a right to expect from the 
distributor as well as the producer the just 
rights of theirs and  I  am  afraid   this  aspect  
of  the matter has not been taken sufficiently 
into consideration.   When we discussed this 
point,  I found that et every stage people were 
asking for a longer period  so  far  as  the  
copyright  was concerned;  some said  20 years     
and some said  10 while yet others    3aid fifty   
years   and  ninety  years.    I   do not   know   
at   what   age   the   author produces a book  
and for how many years after his production he   
would have  his   right  maintained   .lot  only 
for himself but for his future progeny also.    
What will happen to the large number of 
people in the society that has enabled this man 
to produce the book.   After all, whatever is 
produced—whether  it may be     intellectual 
property   or   spiritual   property   or material 
property—it belongs  to  the society in the 
sense that society has enabled  this  man   to  
produce     that property; otherwise, he cannot    
produce.    A  man   living  alone     cannot 
produce anything;  if he produces,  it will  be  
exclusively  for himself  and it will not be 
useful for the    whole of  society.     Therefore,   
the  consumer class  should  have  been  taken     
into consideration.     It     would have been 
better  if  we   had   taken   the   income derived 
from a particular book instead of fixing a 
period.    If we had taken into   consideration     
the    number   of books that have been sold,  
the total amount that has been earned by    the 
distributor   and   by   the publisher  as well as 
by the producer and then had fixed a proportion 
of it, it would have been much better; 
otherwise, there is danger.    If a man  produces  
a  book, quite a cheap and a popular one, and it 
his aim is only that he should get more money 
and for that purpose he produces books,  then 
his intelligence *nd the inspiration and the 
incentive for the production  of larger number 

of books is completely killed and hwill not 
think of earning more moneyIt is not for the 
purpose of earninjmoney alone that he does 
this; if iis for the purposes of earning monej 
he will not be able to produce 
moreTherefore, it could be stopped at 
on<stage that the money incentive alonis not  
the  real  incentive.    It is  thincentive of real 
art that he has produced and the work that he 
has donand the popularity that he has gained 
and,  therefore, the money    valushould have 
been minimised and wought to have said that 
the right wilcease once a lakh of copies had 
bee)printed or fifty thousand copies haibeen  
printed  and that,  after that,  iwill not be 
within the purview of thCopyright Act.   
That would have beeicertainly of great 
advantage    to thwhole society.    If a quarrel 
continuebetween the distributor and  i.he pro 
ducer, society will lose because    thbook is 
stopped from being publislie'and not made 
available to the general public and the 
advantages of thintellectual  work  done    by  
a  particular  author will certainly  be 
stoiped.   There does not seem to be 
anprovision  under which     Governmerwill 
come in and take charge of thbook when 
there is a dispute betweethe   author   and  
the   distributor.     Isuch       circumstances,       
Governmershould publish the book and must 
sathat  if it  is not published withinminimum 
fixed period all rights woulaccrue to the 
Government.    Government  which  
represents   society  mu;undertake this job; it 
cannot adoptcomplacent     attitude     
because     thauthor and the distributor are 
unabto agree.    I know as a matter of fa<that 
the real authors who have preduced  books  
did  not  at  all  producthem for sale.    
Authorship of a bocis a self-expression; a 
man who   higot   the   genious   to   express   
himsewould never think of having to seit for 
money purposes and he nev<does it.    
Several Members have quoed great authors 
like Rabindra Na'Tagore.   I do not for a 
moment thirthat when he wrote his poems, 
wh<he wrote his novels,  when he wrohis  
huge  literature.     Rabindra  Na' 
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Tagore thought that they were going to fetch 
money. I do not suppose he wrote them for 
purposes of getting money. It is an insult to 
the intelligence of the great authors who want 
to express themselves through their own 
language to say that they expect money in 
return for their works. If once a book is 
produced, if it fetches money and if the flow 
of money is continued from generation to 
generation, you will also be killing the in-
centive of the next generations to produce 
something which is useful to :the society. 
Therefore, it is not at .all a good argument to 
say that the Copyright Act should continue for 
forty, fifty or hundred years. It may continue 
only in order to see that people do not exploit 
these things for their exclusive benefit; if it is 
exploited for the benefit of society, it should 
be allowed. I know of many authors who even 
do not know that their books would sell but 
when they see that other people are gaining a 
lot of money under the protection of this Bill, 
they may not even come to sell their 
copyrights at reasonable and good royalty 
rates. One does not know what exactly one is 
going to •get unless and until the book is put 
on the market; unless the test is made and its 
popularity is found out, it is not possible to 
arrive at an estimate. Some of those authors 
who have got an over-estimate about 
themselves and about the popularity of their 
book and the likely sale value or the income 
that they may get may be prevented from 
doing like others by an innocent measure like 
this. Therefore, all these factors should have 
been taken into consideration. I am sure that 
when this measure comes to be administered 
by the Copyright Board these points will be 
fully taken note of. It would have been better 
if we had also given certain directions to the 
Copyright Board in regard to the lines on 
which the Copyright Board should function 
for the benefit of the general society and not 
exclusively for the benefit of the author or the 
distributor or for agreement between these two 
parties. 

Sir, I cannot claim to have studied very 
minutely the whole of copyright but yet, it is 
a matter of congratulation that at least one 
section, that is the authors' section, has been 
completely satisfied as I find from the attitude 
of Mr. Sinha and others. If that section is 
satisfied, it is up to them to see that whatever 
they write, whatever they exhibit or whatever 
the> produce is done for the benefit of the 
society. We should also see that the society 
gets the maximum benefit and that the 
distributor, the intermediary, does not exploit 
the people. 

With these words, Sir, I support the Bill. 

SHRI KISHEN CHAND: Mr. Deputy 
Chairman, Sir, I am very glad that this 
Copyright Bill is being passed. We all 
welcome that a man who gives intellectual 
food, food for the mind of the people of any 
country, should be fairly rewarded, and it is 
fair and right that he should get his due share 
out of the proceeds of his work. An 
impression might have been created, Sir, that 
I have been a little harsh on the authors. My 
whole effort has been to point out, when we 
are passing this Bill, that there are three 
parties involved. It is not only the author and 
the publisher, but there is also the reading 
public. We have been, during the discussion 
of this Bill, continuously talking about the 
author and the publisher. Only these two 
interests have been considered as if there is a 
tussle going on between the two. 

SHRI AKBAR ALI KIT AN tAndhra 
Pradesh): We -iiave considered the public 
also. 

SHRI KISHEN CHAND: I have very 
seldom heard, Sir, during the last two days, of 
the interests of the public being safeguarded. 
It was always a discussion that the publisher 
takes away the cream of the thing and why 
should not the author get <t. what percentage 
should go to th« author   and   what   
percentage   shoulrt 
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[Shri  Kishen   Chand.] go  to  the  
publisher.    We  were     all thinking  in  that  
light  and we were not   thinking   of   the   
reading   public. Then we have the easy way 
of saying   1 that  the  publishers  make  
lakhs  and lakhs of rupees.    I am surprised, 
Sir, that some people have a very queer 
notion about lakhs of rupees.    May I point 
out,  Sir,  that if a book in  an Indian 
language is published and the book  is  sold 
for  Rs.   1-8-0;  possibly the profit on that 
book will be   four annas, and even if one 
lakh copies are sold, the maximum profit can 
be only Rs. 25,000.   Then how is it that 
everybody, when he was making a speech in  
this  House,  was telling that    the publishers  
were making    lakhs    and lakhs of rupees 
on every book   published?    In this way 
they are giving a wrong impression.   What I 
am trying to point out is that we have been 
thinking   only   of   the  publisher   and the  
author.    The  author  is  depicted as a very 
poor man, who has really created  a  work  of  
art,  a  work     of genius, and the publisher    
.    .   . 

SHRI RAJENDRA PRATAP SINHA: Is 
it not a fact? 

SHRI KISHEN CHAND: I do not want 
to repeat again and again that not even 1 
per cent of the work produced is work of 
art. The majority of people write books 
definitely for the purpose of earning 
money. 99 per cent of the books are 
written with the sole purpose of earning 
money. They are text-books, they are 
notes, they are travel books, they are cheap 
novels, sensational novels 99 per cent of 
everything that is written is for the sake of 
getting money out of it. Only 1 per cent 
books may be written with the intention of 
really creating literature. As I said, Sir, we 
are passing this Bill, but I am sure the hon. 
Minister will find by his experience that he 
has ignored the rights of the reading public 
very largely in this Bill, and I am sure in 
due course he will have to come up with 
an amendment and give some more weight 
to the reading public. 

Much was made of the Berne Convention  or  
the Brussels     text.    You know,  Sir,  that 50 
per cent    of the world's population is not 
under    the Berne Convention.    It  is    only     
the rest of the 50 per cent.   And even in such 
matters, after all, some country may suggest a 
change.      Why should we always follow the 
Convention or Agreement whether it is good 
bad or indifferent? We should always    think 
independently.    We are a big nation. We are a 
country with a very large population.    We are 
a large country with a reading public.    At 
present it; may not be  a  large reading public, 
but it is slowly and gradually growing, and it 
will in course of time become   a  very   large   
reading    public, and if we create healthy 
conventions and we make healthy laws, 
naturally we can set an example to even other 
countries.    We  are  simply  following their 
convention, and because there is the Berne  
Convention  of  'fifty years after  the  author's   
death'  we     have accepted it.   The hon. 
Minister, at the second reading stage, 
laughingly said: "Oh, one Member   says 90 
years; another Member says 30 years, and    so 
50 years is more or less in between." He did 
not go into the merits of the case.   That is not 
the way of looking at things.  Anyhow the 
majority will of the House is going to pass this 
Bill, but I submit Sir, that the time will come  
when  the    Berne     Convention will be 
altered.   The world is moving' in the direction    
of    restricting    the rights of such people and 
when their right is  restricted  our  hon.   
Minister will  come  forward  and  say:      
Well, the Berne Convention is altered from 
fifty to thirty years; we must also reduce  the 
period  from  fifty  to  thirty years.   He will 
not go into the merits of the case.   Simply 
because the other countries    have adopted 
thirty years-we should also have thirty years. 

Then, Sir, during discussion various other 
irrelevant matters were also-brought in. 
Whenever in an argument there is no reason 
left, people begin to attack personalities. 
Some people say:    Well, you are creating 
property 
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rights  in favour of house    property; you p/efer 
house property but    you don't want    to    give 
equal rights to these people, these intellectual 
giants who have created works  of art and 
really  served  and  are    serving    the society.   
I   admit and agree, Sir, that human     mind     
requires     intellectual food, more than physical    
food.    The human   being   requires   more     
intellectual food then even physical food, and I 
do not want to minimise these services that the 
authors are rendering to society but, as I said, 
there are bad books; there are cheap books, and 
when cheap books have been written, this 
Copyright Bill does not put any control on and 
does not really restrict that in any way and 
therefore I submit,  Sir,  that the hon.  Minister 
will try to keep an open mind and think over 
these problems  very     carefully and later on 
he may be convinced of the  need  for    an    
alteration  of  the Berne Convention or the 
Brussels text of which much has been made by 
certain hon. Members.   In a country like ours, 
which is extremely poor, which is backward 
and in which education is slowly  and gradually 
rising,     you know, Sir, what is    the    pay    
of    a teacher.    Our hon.     Members    were 
very careful about the authors,    but they did 
not realise the fate of the poor teacher.    After 
all, if there are no proper teachers,  how can 
education  spread?    And unless    education 
spreads,  where  will    you    find    the readers 
for these books?   So I submit, Sir, that Dr. 
Shrimali,    who    is    in charge of education    
should    realise that, in this Copyright Bill, by 
trying to    safeguard    the    interests  of  the 
authors, he is making the cost of books very 
high, and in a    poor    country where the 
spread of education is very essential,  where  
the  teacher  is  very poorly paid, where a 
school boy or a school girl has not got any 
money to purchase books, any money to pay 
for the fees, to make books dear by this 
Copyright Bill which has for its purpose the 
solving of the struggle between the author and 
the publisher, is not a right step; it is not a step 
in the   right   direction.     I   submit      Sir, 
that though we are passing this    Bill 
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DR. K. L. SHRIMALI: Sir, I would not like to 
take the time of the House for  a  longer period,  
but  I     would like to express my sense of 
appreciation  of  the co-operation  which hon. 
Members have extended in     passing this  Bill.    
It is  quite true that this Bill  has  aroused  
controversies.    The Bill is of such a nature  * 
there    are bound to be different points of view. 
As you will recall, when I introduced the  Bill  
the Government had made provision   for  
copyright   for   the   life of §_uthor and 25 
years.    Our whole approach to this Bill has 
been one of openmindedness.    Our  main 
purpose is to restore the authors, the creative 
genius in their true position.   We are building 
up a new society and in this new  society  
authors have  to play a very important role.     
They give   us light;  they  give  us  inspiration;  
they help us in advancing knowledge and in  
extending the frontiers  of knowledge.    No 
society can nourish which does not release the 
creative energy of the authors.    If this 
measures can to some extent help in releasing 
the creative energies of the authors, the 
Government would be greatly    satisfied.   It is 
quite true that we have to take   into   account,   
being   a   welfare State,    the    interests    of 
the   society also. 

But very often when we talk of the rights of 
authors, we forget that authors are also part of 
the society, that authors do not work and live 
separately from society. If society progresses, 
the authors must also advance. If the authors 
cannot contribute anything new to the 
advancement of knowledge, naturally the 
society also begins to retard and degenerate.   
It is, essential to under- 
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[Dr. K. L. Shrimali.] stand the close 
interdependence of cheative genius and the 
society. K is from that point of view th"al we 
have brought this measure. When it was felt 
by hon. Members that a period of twentyfive 
years would be too small, that it would affect 
the interests of the authors adversely, we 
accepted the amendment. When we felt that 
by bringing the work into the public domain 
by allowing translation after a period of ten 
years the rights of the authors would be 
affected, we also accepted necessary 
amendments. At the same time, continuously 
we do keep in mind the interests of the 
society and I think the type of measure that 
has emerged is a very happy compromise 
between an individualistic .society and 
totalitarian society. The individual has been 
given his due rights. At the same time, his 
rights are not unrestricted. They are limited, 
since he has to function in a certain social 
framework. The individual and the society are 
both interdependent. If there is one thing 
which has been constantly borne in mind in 
piloting this measure, it is this principle. The 
author lives for the society and the society 
lives for the author. It is with that view that 
this measure has been brought forward and 
the amendments which have been accepted 
have been accepted from that point of view. 

Sir, I would like to say one word more. We 
have most of the time given our attention to 
the rights of the authors. This Bill will also 
promote dissemination of knowledge through 
radio, gramophone and other mechanical 
contrivances. Our society is fast changing. 
We are now using all kinds of means of com-
munication in order to disseminate 
knowledge. In that sphere also we have to 
protect the creative genius and also promote 
the interests of the society. This measure will 
help in that direction  also. 

I would like to thank the hon. Members, 
once again, for their. kind co-operation which 
they have given me in piloting this Bill.    
Thank you. 

MB. DEPUTY CHAIRMAN: The question 
is: 

"That the Bill, as   amended, be passed." 
The motion was  adopted. 

THE   RAILWAY      PROTECTION 
FORCE  BILL,   1956 

MR. DEPUTY CHAIRMAN: Mr. 
Shahnawaz Khan, please just begin and stop 
at six o'clock. 

SHRI KISHEN CHAND (Andhra Pradesh): 
It is already extended time. Formerly you had 
kept it at 5-30 P.M., but because the Budget 
was delayed and it is being got now.   .   . 

MR. DEPUTY CHAIRMAN: We cannot 
adjourn at 5 minutes to six. He will just begin. 
(Interruption). The Chairman announced that 
it would be presented at six o'clock. I do not 
want to go back. 

THE DEPUTY MINISTER FOR 
RAILWAYS (SHRI SHAH NAWAZ KHAN) :  
Sir, I beg to move: 

"That the Bill to provide for the 
constitution and regulation of a Force 
called the Railway Protection Force for the 
better protection and security of railway 
property betaken  into consideration." 

As the Sabha are aware, Railways have 
their own Watch and Ward Departments for 
safeguarding their property and the goods 
entrusted to them for carriage. The Watch and 
Ward Departments functioning on the 
Railways have hitherto been handicapped by 
lack of adequate powers and well defined 
status as also of a proper sense of discipline to 
fulfil their primary functions of protecting 
Railway property and of property entrusted to 
Railways for transport. The Railways have 
during these years incurred heavy losses on 
account of theft and pilferage of railway pro-
perty and of payment of quite a large number 
of compensation claims preferred against 
them. 


