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Notifications issued by

State: —

(1) Notification No. F.12(156)/50-MT &
CE, dated the 27th October, 1956,
making certain amendments in the Delhi
Motor Vehicles Rules, 1940. (ii)
Notification No. F. 12 (155)/ 56-MT &
CE, dated the 22nd January, 1957,
making an amendment in the Delhi
Motor Vehicles Rules, J 940.

(iii) Notification No. F.12U8)// 53-
MT & CE, dated the 22nd January, 1957,
making certain amendments in the Delhi
Motor Vehicles Rules, 1940.

[Placed in Library. See No. S-
15/57 for (i) to (iii).]

the Delhi

RESIGNATION OF SHRI BARKATULLAH
KHAN

MR. CHAIRMAN: I have to inform
Members that Shri Barkatullah Khan, a
Member representing the State oi Rajasthan,
has resigned his seat in the Rajya Sabha with
effect from the 21st March 1957.

'THE PREVENTION OF CORRUP-
TION (AMENDMENT) BILL, 1957

THE MINISTER rorR HOME AFFAIRS
(SHRT GOVIND BALIABH PANT): Sir, | move:

"That the Bill further to amend the
Prevention of Corruption Act, 1947, be
taken into consideration."

Sir, this Prevention of Corruption Act was
passed ten years ago. Now one of the sections
of this Act, namely, Section 5 provided for thg
punishment of Government servants who were
found guilty of misconduct, and it was alsg
laid down there that there will be 4
presumption against a public servant if he was
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found to be in possession of assets which werg
disproportionate to his normal income. That
section 5 was originally enacted only for three
years, but the period was extended from time
to time and it has been in force till now. But
the period of ten years expired on the
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10th March and so an Ordinance had to be
issued. This Bill has been brought here in
order to make this clause a permanent part of
our Statute Book.

The amendment does not call for any
elaborate arguments. Unfortunately, the evil of
corruption still persists. This section has been
found useful and effective in combating this
evil so far. So long as this evil continues, it is
necessary to make use of all reasonable
weapons in our armoury that can in any way
be helpful in purging our services of this evil.
So I move that this Bill be taken into
consideration.

I may just mention that about 1,300 cases
were registered under this clause 5 in the past
and now the Vigilance Division which has
been set up by the Government of India,
especially to deal with cases of corruption, has
found that it is of great use and that its
continuance will be of great assistance to
them. So I move that this Bill be taken into
consideration.

MR. CHAIRMAN: Motion moved:

"That the Bill further to amend the
Prevention of Corruption Act,. 1947, be
taken into consideration."

SHRI KISHEN CHAND (Andhra
Pradesh): Mr. Chairman, this is a simple
Bill which is going to  extend the life of
section 5 of  the original Prevention of
Corruption Act. [ agree that corruption should
be removed as early as possible from our
country and our country  cannot progress  if
there is corruption among officers in our
administrative machinery.  Every step should
be taken to that end. The conditions of
service of the employees should be improved
in  such a way that officers are not prone to
corruption, that they are above temptation.
That, however, does not mean that we should
introduce in our laws certain special powers
in regard to investigation, = change  our
laws of evidence and do all these things in
order to root out corruption. Of course,
corruption is an evil. But in order to
remove that evil, we are changing our
system of laws, the law»”™
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on. We are placing the burden of proof on the
officer. We are starting with the presumption
that the officer is corrupt. I submit that this is
not the correct attitude. This attitude starts
from a mental outlook which assumes that our
administrative machinery is defective. I think
we should, on the contrary, start on the
presumption that our officers are honest, and
unless they are proved to be dishonest, we
should not put the burden of proof on them.
Sir, I feel that the powers given under section
5 are too wide and extensive. The expression
"inordinate proportion between his assets and
the possibilities of his earnings" has too great
an elasticity and the word "inordinate" has
proved a great handicap in the defence of the
officer. I would have agreed if this definition
had been extended and clarified, if we had
been told what is meant by inordinate
difference between the man's acquired assets
and the likely assets which he should have got
by the normal course of his salary and other
incomes.

Then again, the hon. Home Minister asks us
for an extension of ten years and I submit, Sir,
that Parliament should carefully consider the
matter before it gives its sanction tojthis Bill.
In the original Bill the power was limited to a
period of three years. What was the object of
that? Why did they not, even in the original
Bill make it a sort of a permanent clause of the
Anti-corruption measure? There was some
meaning behind it. Parliament carefully
examined the matter and came to the
conclusion that we do not want to give to the
Executive, to the Central Government, this
power for an indefinite period. So it was
restricted to a period of three years. So the
Government came to Parliament from time to
time to get extensions. But now the hon.
Home Minister wants an extension for ten
years.

SEVRAL HON. MEMBERS: No, no. It is
going to be a permanent thing.

Suri KISHEN CHAND: If it is to be on a
permanent footing, then I
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still further oppose it. I thought he wanted
extension of only ten years. If he wants this
section to be permanently there, I am all the
more strongly opposed to that proposal. I say
this because, when it is for a limited period
only, then at least we know that the matter
will come up again before Parliament. But
now if it becomes a permanent thing, it means
that there will be no further reference to
Parliament. So I am opposed to it. I am saying
all this really on behalf of the Government.
This is really not the job of the Opposition.
The Government benches should have
themselves stood up to safeguard the security
of the officers of the administration. By this
Bill, Government is condemning its own
officers and that is not a correct attitude. They
are putting the burden on the officers.
Therefore, I submit that this should not be on
a permanent basis. It may be for a maximum
period of three years.

Further, the hon. Home Minister has
pointed out that there were 1,300 cases. This
shows either of two things. Either our services
are thoroughly corrupt, or there has been an
abusi of this power and under section 5 un-
necessarily officers are being harassed. So
both ways the thing goes against the
Government and I will once more request the
hon. Home Minister to reconsider this thing
and see whether this section 5 is not being
used too harshly on the officers and whether
this power should be given for an unlimited
period and whether that is in the interest of the
services.

With these words, Sir, I submit that the
question may be reconsidered.'

SHRI H. P. SAKSENA (Uttar Pradesh): Mr.
Chairman, if one weze inclined to know what
the expression "opposition for opposition's
sake" means, he can very conveniently and
comfortably turn to our friend J£r. Kishen
Chand in order to have a living and concrete
example. Sir, may I respectfully point out to
this venerable and honourable House that
even without taking care to read this small
Bill which is before the House,
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my hon. friend has jumped to the conclusion
that the Government must necessarily have
been wrong in bringing up this Bill and he
read into this one small Bill, harassment of the
officers and so on and so forth. I simply
appreciate his courage in coming forward to
oppose when this is not at all warranted and
called for.

Sir, honest officers need have r.o fear
whatsoever so far as this Bill :s concerned and
in making its life permanent, because they
have nothing to fear, they have nothing to hide,
noticing to conceal, for they do not indulge in
undesirable methods. Rather, this Bill is
primarily, wholly and entirely intended for
corrupt officers and it should be the duty of
every honest and good government to eradicate
corruption from its administrative machinery
as far as it lies in its power. So there is nothing
wrong; there is nothing objectionable; there is
nothing to oppose in this one clause BiU which
is intended to set the administrative machinery
right as early and as speedily as possible. Now,
I was surprised to hear from my friend, Mr.
Kishen Chand, that he read in the language in
which the Bill is clothed -the condemnation of
the officers of the Indian Union Government.
Now if the Government tries to put its ad-
ministrative machinery right and to save it
from corruption, it is condemning its own
officers. Certainly this Government of which
this supreme Parliament is the head is very
anxious, always very anxious, to condemn its
bad officers, its corrupt officers and Mr.
Kishen Chand, I hope, will ag~ee with me that
it is a rr.atter for which our Government should
be praised rather than a matter for condemna-
tion or opposition or what not. So, as I pointed
out earlier there is nothing for the honest and
good officers to be afraid of. There is nothing
whic” is intended to harm them. There is nj
harassment. He went to the length of using the
word 'harassment'. I invite these officer friends
in the gallery to tell me whether they have felt
any manner of harassment in their day to day
work.
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MR. CHAIRMAN: Please do not bring
them into this.

Surt H. P. SAKSENA: With your
permission, I deliberately and wilfully invite
them either to oppose and criticise this
attitude which my friend, Mr. Kishen Chand,
has shown, or to say that they are really being
harassed by the Government. The
Government cannot be left to be attacked like
that. Sir, with these words, without wasting
any more words, I support the Bill.

SHRI K. MADHAVA MENON
(Kerala): It may be correct on
principle. that the  burden of  proof should
not be put on the accused person, but
burden of proof is a thing which shifts
always and  do  not think that the fear of
Mr. Kishen Chand is well-founded. Here
it isthe case. "Wherever a Government
servant is found in possession ot iwrue income
and property, it 13 not presumed that ne uas
come oy all U at ESS legally and
»Eeey»nmE All tnat is none here is Umt i£  «.
« found mat he is m possession.*" U
Soportiona* 0 n» *uow*» »urcea ox Income
and for which he ca®QM StSactorOy
account, « 13 Oly Aen tnai the presumpaon
occu * mat  he has to piuve how he came
uj

PanpDiT ALGU RAI SHASTRI (Uttar
Pradesh): Who has to find it?

SHrI K. MADHAVA MENON: If it is
found in the course of an enquiry or if it is
found by legitimate, proper and legal means
that a Government servant is in possession of
assets disproportionate to his known sources
of income and for which he cannot
satisfactorily account, who else is to prove?
Once it is found that I am in possession of
certain things which are illegal, it is my duty
to prove, the burden of proof should be on me
thereafter that I have come by it by legitimate
means. This is quite common in the case of the
prohibition Acts and excise Acts. Under the
prohibition Act or excise Act we will find that
if a party is found in possession of illicit
liquor, then the burden of proof shifts to that
party. He has
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[Shri K. Madhava Menon.] to prove how

he came by that. It is only that principle
that has  been extended here.

SHri  P. N. SAPRU (Uttar Pra
desh) : Mr. Chairman, I thought that
the Bill was completely of a non-
controversial ~ character and I  was
rather surprised at the line taken up

by Mr. Kishen Chand, because he

comes from a Party ...................

SHRI KISHEN CHAND: We certainly want
law and order.

SHRI P. N. SAPRU:............. which
talks day in and day out of corruption and the
need for eradicating it. It has been blaming the
Government for not taking effective steps to
eradicate corruption. That I find is the burden
of the song of his party in my State at all
events. Now, I think a little reflection will
show that there is nothing of a character in
this Bill to which any person who understands
the system of jurisprudence which courts have
to administer, who understands the Evidence
Act and the principles that underlie it, can take
any legitimate objection. What is it after all
that this one—clause Bill seeks to do? It
should have, in my opinion, been enacted as a
permanent measure in the very first instance.
We did not for some reason or other do so.
Now, we have been asked to enact it as a
permanent measure on the Statute Book. What
is it that this Bill seeks to do? It says that it
will be open for a court to draw a presumption
against a public servant who is found in
possession of assets disproportionate to his
known sources of income. Now, if an officer
getting a salary of Rs. 300/- lives in a
magoficent house or if he keeps a Studebaker
or a Dodge car, tne question naturally arises as
to how he has come into possession of those
assets. If he can show that he has inherited
some money from his father, his uncle, or his
wife has inherited some wealth, there is a
complete answer. But if he cannot show that
he has acquired this money from any
legitimate source, then 1
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think it is open to a court, and it should be
open to a court, to draw a legitimate inference
that he has come into possession of it by
means which cannot be regarded as
commendable. Take for example, the existing
law. I had no intention of speaking on this
Bill, but the speech of Mr. Kishen Chand has
provoked me to say a few words. 1 have not
got a copy of the Indian Penal Code or the
Evidence Act before me. I have just sent for
them. Take, for example, the existing law. We
know what the provisions regarding
presumption about stolen property are. If I am
found immediately after a dacoity has
occurred or immediately after a theft has
occurred in possession of a stolen property,
then it is for me to prove that I did not have
knowledge that the property was stolen. The
court may presume that I had knowledge that
the property was stolen property, 1% 'f the
principle of this Bill very different from the
principle which we find embodied in the
section about tilt presumption relating to
stolen property? I have sent for the Indian
Penal Code. I have not got the Indian Penal
Code before me. Otherwise I might have been
able to unearth a few other sections to point
out that there is nothing of a disturbing
character in this very innocent Bill. This is a
Bill which does not depart from the principles
of evidence whkh our courts administer. |
have very great respect for our system of
jurisprudence, but before we attack a Bill on
fundamental principles, we should have a
clear concept of whet those fundamental
principles are. And I am not surprised that
with his mathematical training, Mr. Kishen
Chand—with all the eloquence that he
possesses—is somewhat lacking in a proper
legal perspective.

MR. CHAIRMAN: Are you waiting for the
Indian Penal Code?

SHRI P. N. SAPRU: No, Sir, I do not think
that I should be justified in wasting the time of
the* House in looking into the Indian Penal
Code. I should think, Mr. Chairman, that we o-
ight to be strict in  regard tO'



299  Prevention of

Corruption
to these battles against corruption. I think
Government are inclined at times to be far too
lenient in dealing with cases of corruption. We
are far too indulgent to our officers. I know it
is a difficult thing to prove things, but we are
as a people rather soft in our attitude towards
people whom we know to be corrupt. I think
those whom we know to be corrupt should be
ostracised from society. They should not be
regarded as pillars of society. Good society
should not be available to them and there
should be a strong public opinion against
corruption. It is important that there should be
a strung public opinion against corruption.
Under the Second Five Year Plan the country
will be rightly called upon to make heavy
sacrifices, sacrifices for this generation and
future generations. If we are all to make
sacrifices for this generation and future
generations, we ought to see that at any rate
the administration that we give to the people
of our country' is an administration which is
above any suspicion, which is above all
corruption. We need to eradicate corruption
not only in the lower ranks of our services but
we also need to be vigilant so far as the higher
ranks are concerned. I know that the higher
ranks have a good tradition behinS them, but
there have been some badjf cases and it does
not reflect well on them. In the case of a poor
man corruption may be excusable, but in the
case of a well placed officer it is not
excusable, and sympathy should not go from
us to a well placed officer when he is found
guilty of corruption.

Mr. Chairman, I would say that the measure
which the Leader of the House, the Home
Minister, has placed before us is a measure
which deserves the support of this House, and
I would give this measure my complete
support.

SHRI JASWANT SINGH (Rajasthan): Sir,
in principle I support this Bill because it is a
necessary Bill, and it should be the concern of
everybody to put down corruption. I would
like to place one point of view before
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the hon. Home Minister so that the
harassment for the future services is
mirfmised as far as possible. Those
of us who are coming from the Indian

States have some experience of this.
Take the case of income-tax. There
was no income-tax imposed in some
of the States. When the States were
integrated and income-tax was
introduced, we were told that there

would be no harassment and that the
work would go on smoothly. But
during the last seven or eight years
experience has shown that there is a
great deal of harassment caused to
innocent  people.  Similarly, Sir, as
far as this Bill is concerned, in
principle we all agree but as one kind
friend has just now said...........ccc.......

SHrRI B. B. SHARMA (Uttar Pradesh) :
Harassment by whom of whom?

SHRI JASWANT SINGH: I am just placing
one point of view. I said that there was likely
to be harassment in regard to the future
services. Take the case of the former rulers or
the ex-jagirdars. Rulers of States have gone,
jagirdars have gone, and we now have to
come into the field and work in the services
also. But we have got some assets which can
be called assets, but for us they are more
liabilities than assets. We have got cars, we
have got big houses, we have got certain
things which we cannot easily dispose of, and
for some time to come for sentimental reasons
we would like to retain them. But we may join
a service which will carry very little
emoluments. Our assets inherited or otherwise
are far too great as compared to the income
that we derive from the normal sources. We
have got kind friends in this House. When we
were in power they used to be very kind to us.
They used to receive patronage from us, but
now that we have fallen from that
advantageous position, no day passes without
their criticising us just for nothing. They
would pass remarks which will not help them
in any way but which will hurt us. That thing
we are seeing by experience. Therefore, in
future when we join  the
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find that we possess some assets which are dis-
proportionate to our normal resources, and some
enthusiastic people would take steps which would
be a little irksome. All that I would beg to submit
to the hon. Minister is this that we do hope that
this point of view of ours will be borne in mind
and that we will not be treated like that just for
the sake of harassment. This is a pointer to a
thing which we are expecting to happen. It is no
fault of ours that in the past we were placed in
that position.

SHRI M. GOVINDA REDDY (Mysore): You
would be able to account for them.

SHRI JASWANT SINGH: Why we were rulers
in the past, why we had jagirs—I am afraid it is
not possible for us to account for.

AN HON.
resources.

MEMBER: Account for the

SHRI JASWANT SINGH: What I am saying is
that we would be subject to harassment. This is a
point of view which I am placing before the
House. Otherwise in principle this is a very good
Bill, and I extend my wholehearted support to it.

Ho WEN A wWreA A AwA
fadtas a1 F&q & S amaer e
g ¥ f& o e w9 §
wrifer FEY &1 wwdT & 1 A T A
ST F1 AT F, T ITF HA9 OF A7
fraifea 41 =Y s gos oF g
wrey faqr o @ 8 12 fagra
STt W & e frar ga ¥
ST U AA F A A F TE F AR
TS FHATA wAET & WA § oo, qfx
STEATT 7 AT A0, A1 39 7 F A7
s | Fifeem & aga wiw wTT A
o1 WA @A g1 W7 IEE T
nd arex § 10 Faw F A wfwf
w47 A1 gt far feae Wg o B

TH AFTC T AT AGY WHz woAr wrfeq
far TTawTT e WA st 97 w6
FAfAT AT FOAT ST AT FART
Qe fEa O | W oF ar Al
IR FAT IHEKT 0% § e famrAr
ST § | A T A oy W
g0 UHIG AFEAT &1 Ia@ AEAW A
wre=A gan, R WA T4 gur | T
AT E |0 AT 7 IR OF A
g femane 2w & #7ifF wrrwa -
Frfeat & wfor Tgaradt 7 IFE "d-
T fag Zagars faaedtzw &
Al fau 71 17 aga A 9w
TATEFET & | W7 § FH7 wifey
uEErz wE afz F gag 5 57 fa
e =% 9T 9 59 9TEAr F 7700

79 fadms & F07 IEW oA
dears frar i F oft wgwa £ | gAr
FAATeay & F9v o aries et & Iad
F+F gl wrEfuE F e FAr TEar
2| FT Tl IS G FHAAAT T
tg Gmr swar & e gwe s oow
AT S[AT TEAT WA AT TR AE TN HT
THAT 3, IHH FF AT AT T | TH-
ATfeat & o st &vaf &, afT ag gar
saraifas oy & afas o 411 A
faT aafer & feprga w99 97 Ia%
ATE F ST F9F HT 997 I3 F1 HIAq7
forer e & 1 A7 9 G A1 acdz
FT AFT 6 AT F AT (AT A
FT HTW & ZIAT 2 AT A FHA AT 57
T30 Tz grar &1 gAd aw A4 fw
&1 wwar & fwad gl avdr 2f sfee
IAHT A AIMET | AT AT A9 IH
YFIT AT wAw (Eemad 219 a4 gaaq
AT daT &Y T &

g TR & I § afEa §
o 99d wod f@ar & amge ow 947
1 o foradr w7 o st 93T auTeT



303  Prevention of

Corruption
AT F FTHT IIAT ey tw F7
TFAT AT | UF F%7 AAAT F 0F M9 F
& qAT A 4 ®WT AReE WEW A
e amee ag A & fo aman
fereTae &%% aTAT WY & | TE TR
a‘rsfrfilla:wamrmmmagm@ﬁ’f
47 97 gAar a1 | 71 F qwaar g
frat &7 wew A7 ¥ T W7 A
ffeq #fe uw avs oar fFEs gare
qAMA FIA AT AT ATE A
FY HOAT 9% FEGT #itE gArd afemw
ATEH § WZTHT qo7 4 T FI
YT FEm@r | N E S S HeET-
I F 3 Wex F AT AL WleAEd
Frar 2 adqifs w=r=ne & 919 97 F
7% ¥ 73 wrafigi & fawrs o faa
I F ) TH A AT AF AT & GF
Al & Friv gz frarar sy § 9
a2 a2 grafaai & fe=rs = sgrm
AT 2 | ZT H49 § g7 98 Fa0 ¢ [F
I FT FATA AT 9 fadefr o
aar & Iwetawfon § Ged ol
q¥ #AFFAS &1 UF AET ZEAF FT WA
a=r fzar a1 1 3gt & Faen & @l
qeaArg qrdr 4f agt e A wraEAr
97 fsiT 27 9 ) 1 aTeEiE 9% 5T
T a1 &1\ FA0 WA H A 7
qg FAT M 4 | Arr g FAy § fA
u g arqare w1 fara afs § aewr
FO 97 AT TIAT § IT LY wTAT
qYRET UNTge dEr TEq & faw
ferar & 1w WS & S #
st = gaar wEm g faw avg A aw
AIAT AT FAT THAT & | TATAT THIH
Al w1 g w9 A T afz gw
FIETET FHATAl & fav § 3 oww
AYE W1 AAATT A=H1 & FF geamdr Far
AT g A 0T AT g A 0 g
AZT ATAATAT ATAAT Z1T YT FETAT H
FTH AAT G | 7 forees & 47 4
FFg77 7777 F & gd aewt w9
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FIt7at & taars gl & T A
TMAMTHT 7 FIH AAT Z10, FIH 4T
Hr AT a7 fEr F1 F%q qAr 9 7"
a7, §9 A &7 77 gd fagw =
AT ZMT |

FATIT ATHTT SHAT FT ATHEIX
SAAT F 1 faefT W7 &7 &0 BT AT ALHTL
T H6Z R YT ST IAF FAAAATF
FIT 42 F UFATAC AW, A1 FAAA
LAY FT FAT4T T2 EI41 ATEA | Fgr
e gear wyaEr faw sy wiw IwE
fawg wreATeAT ¥4 AT E1 9T, awr
g7 Ay 39 e G s =@
afz aw Faqa FHr wRAtEl 7 F
W7 fHaT 9ed & a1 ST Adi
¥ a7 zq If=T @m a0 wifed w2
Zfan 3 w3 e 999 wEw
T MR 3 B ATIIAEAL E |

=Y fema w5 . IATT aaeaTg AT
agre AT Afed

dfer wem v st o S oA
FAAT AT WT F HAATE £ IT6T JTEAR
AFET WA AATAF | T H@EA
s w1 & fadedt A7 § afew wo®
FreT ot ST FEATEr 7 A
2, IaTr AT M fGEm F o=m T 4T
W% FF i | T faamE g wat aw
FoRrdr Fa=foal #1 S Av A
FTF TN FAGT 2 § T2 TC IAG 24T H
a1 i A 20 § fmd g 3 v
ATA-D G2 E WFRAT § 1 AR w@TIfaw
19, THAEI AFET FA FAA F | a4
9% friva #1 swaeqn F7T g A9
e At =rAeaT EN FT AFAE, IAH
FIE HEATATIA® 19 AT & | BWIT 29
H warE & A o ez 9 e gy
AT W E, FE W fowmd &
T AT, uF qIr AAE 57 faar fady
a0 W1 W A A EW away
q 9% 9 § | us T fEey afe ¥
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|dfes wawg A amedt]
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T ETHRE 7T E | AT AT A9 2
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T AR TG FA AR TE A7 20
aar & & 39 wEET & qm A9t
SaTAT AV 8 3Aar #fam e ¥
fag 8% wa € i wfar ad
qr ed 4% |t amfe g
FT HHAT, q1 TAE IOC WEAW,
AT smar | sfEs ag T faed
FoAT T 7 ¥ 98 A9 I 2 it
wifex 1 =AfF BT WA ¥ saE
weafer &7 A7 WHE &1 AT | e
ag oA adEr A fAwm s ey
T2 AR 7 g1 @ fw ag gefa g€
FIZ | Ta KIS AITAT FA AHEAT FEaAl
Far ag 9T ¥ 799 ¥ fay wEm
F1E vAr aow Rt argn o
7E AN A &1 4% F gadr amfa suw
qre & | HrAEAT & wfas dar 4 gd aerta
F1 4% WA fare, A a w41 F Ay
wC AAT | A T AT ATl AT qAr
R & fae @ gEEEd 41
HTAAFAT FrAT F, FAF a7 FraTr
E o LGN e B O Al € e B
TATAT ST HHAT & | WE AGHTHRAT e
ZTT 59 € IW U7 WHEET FATET WY
) s fadt e s sarar
gwfa w@q & W 9v sdarEr
F1 aré Wiz 7 faa 1 g a7 a8 Feaw
fr =5 wwwT F fau gowde grm we
A TATE AT STAT, 7 A1 FAY T &
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A T T ARz SEET 7El graT 2,
FIRAT ST FTGIAT 2 ZW AN AAF
F fagi & Far o Brom =g ot 87 qEf
F AN T TATHZ we e arEf
F At & mefr & 9 w7 faad o
Z1T § HAH TIFHZ AT FAIT Sivel &
AIZET HF FUT AL AT T ) W 2EA A
et dfm e g ot F0df &
AM AT FH e El s A AR ATy
T AT BT GIE FCHTAH TAAHZ HIT
WA AATHT BT G ATIAT ¢ TG TG
Z |l gy fawd § 047 a9 @
# ot af 0% woery § faw & 3
AT gT AT HE | g AT ad fafaa
AT FTA A | ATEH TETAE| FT AT
w3 faeft 2o & Far gl g
qAA I &1 FeAT 2 |

12 NOON

SHRI GOVIND BALLABH PANT: Sir, 1
appreciate the solicitude shown by Mr. Kishen
Chand for Government servants in general. |
must say that I share his feelings that they
should not be subjected to any harassment.
Government servants have to discharge
difficult and delicate duties. Yet they have to
perform their part without fear or favour. This
they can do if they have the support of this
House and we start with the presumption that,
unless their guilt is established, they should be
presumed to be honest. Sometimes
indiscriminate attacks are made against
Government servants in general. Well, as I
said at the outset, we are sorry that the evil of
corruption persists, but we must not
exaggerate the evil and we should not painf
the picture blacker than it is. There are no
doubt black sheep in every fold and they bring
the entire flock into disrepute. It is necessary
to handle them properly so that the entire fold
may not suffer Dbecause of their
misdemeanour. This Bill only seeks to ensure
proper standards of conduct among
Government servants. I think that, if Mr.
Kishen Chand had closely examined the
terms of this

5R.S.D.—2.
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clause, he would have found that there is no
reason for any nervousness, trepidation or
anxiety. Even if this clause had not been
there, I think that a court would have been
justified in presuming that a Government
servant has been guilty of improper conduct
and that the burden has to be discharged by
him of establishing his innocence if—

(i) he is found in possession of assets
which, on their very face, appear to
be disproportionate to the legitimate
sources of his income, and

(ii) he is unable to satisfy reasonable
persons as to the source from which
he had earned those assets or
collected them.

If a Government servant, say, who has got Rs.
100 as his salary per month, has in his
possession assets of the value of one lakh of
rupees or has in his bank account one lakh of
rupees, I think it would be reasonable to find
out as to how he had come to amass such a
huge amount. If he was able to show that he
had inherited a big fortune, say Rs. 50,000,
from his parents about fifteen years ago, and
interest had been accumulating since then with
the result that the capital had gone up to one
lakh of rupees, there would be no trouble, but
if he has such an amount in his possession and
he cannot account for it at all, then I think the
court would be entitled to ask him to show
why it should not be presumed that the means
employed by him had not been decent, proper
and fair. I think that even in the absence of
this clause, such a presumption would have
been perfectly justified; even under the normal
law of evidence, such presumption would
have been there, but that is not treated as
conclusive. Even if a Government servant has
got wealth which apparently he could not have
been able to amass if he had behaved in an
honest way, and if he fails to account for it,
even then, there is no conclusive presumption,
and a further opportunity has to be given to
him under this clause to establish his inno-
cence. [ do not see how any Govern-
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[Shri Govind Ballabh Pant.] merit servant
can feel in any way perturbed because of the
terms of this clause, but we have to take
proper care, and lest any court should happen
to stretch the law of evidence to an
unreasonable extent, this safeguard had been
introduced. No reasonable person can
possibly have any objection to this clause.

The question was asked as to who has to
administer it. Only the courts. It will be for a
court to decide whether a Government servant
had assets which seemed excessive in the
light of his legitimate sources of income and
about which he had failed to give satisfactory
explanations, and whether he should not be
asked to prove his innocence. Only if a Gov-
ernment servant, even after this, after he had
been given this further opportunity, failed to
prove that he was not guilty of any
misdemeanour, would he come within the
scope of this clause. I do not see how he can
possibly have any objection to this.

Shri Jaswant Singhji referred to something
which did not seem to me to be relevant to the
Bill that I have placed before this House. I
sympathise with him when he says that there
were days when he exercised power and
others who were similarly placed had similar
opportunities. We have every sympathy with
them now. We would like to be as considerate
as we can be, but they have to realise, as
everyone has to in this country, that we have
accepted the democratic way of life.
Democracy does not merely mean rule by
majority. It can prosper only if every man
feels that he is one with the rest of the com-
munity, that he has no right to regard himself
as superior to the common man, and that he is
not entitled to any rights which another citizen
does not enjoy. So, all have to adjust
themselves to the way of life to which we are
committed. If we do that, I think there will be
no occasion for any sort of misunderstanding,
and we all will be able to pull.together and to
work for the uplift feach and all,
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those who had power in the olden days and
those who have power now today, power with
everyone else in this country and not
exclusively for himself or for themselves. Sir,
I commend the Bill to the House.

MR. CHAIRMAN: The question is:

"That the Bill further to amend the
Prevention of Corruption Act, 1947, be
taken into consideration."

The motion was adopted.

MR. CHAIRMAN: We shall now take up
clause by clause consideration of the Bill.

Clauses 2 and 3 were added to the Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

Surl GOVIND BALLABH PANT: Sir, 1
move:

"That the Bill be passed." MR.
CHAIRMAN: Motion moved: "That the

Bill be passed."

SHRI PERATH NARAYANAN NAIR
(Kerala): Sir, I support this Bill as a necessary
measure. I just wish to point out that there is a
feeling in the country that even though this
provision has been there during the last more
than three years, that has not been used with
as much stringency as it could have been used.
The Home Minister gave us to understand that
under this provision about 1,300 cases have
been investigated. It is a good number.
Without suggesting that all our officials are
corrupt, without attempting to paint a picture
darker, still, if we take into account how this
evil of corruption persists in all walks of life,
this 1,300 is not adequate enough. I can speak
with some experience about the affairs in my
part of the country, in Kerala. There again I
don't suggest that all our officials are bad and
corrupt. There
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are honest officials, good officials and they
are universally respected. I am not indulging
in any general attack on our officials but there
have been instances where large amounts of
property have been acquired by officials not
always in their names. Some of them are quite
clever people. By benanu transactions they
acquire property in the name of other people
and even in cases where officials are not in a
position to render satisfactory account of the
properties they have come by, I don't think
adequate action has been taken under this
provision. So my suggestion is, while
according full support to this Bill as a
necessary measure, while I am so anxious to
safeguard the citizenship rights of the
officials—and 1 am against unnecessary
harassment—this provision is necessary and
the only thing is— especially to go by my
experience of Kerala and Southern India—
this provision has to be pressed into service
more often if we want to root out the evil of
corruption.

Again I think it does not go far enough. Of
course if an official acquires property in his
name, well something can be done under this
provision but it so happens that these very
clever people indulge in benami transactions
and they defeat the provisions of this Bill
also. Such things also must engage the
attention of the Home Ministry and I think
that in our attempt to root out corruption, such
things also must be explored and I think it
will be done. With these words, I support this
Bill.

SHRI KISHEN CHAND: Sir, may I say one
word as a matter of personal explanation?
While I was trying to point out some of the
defects in this Bill, I was rather surprised that
several hon. Members tried to impute motives
to Members of the Opposition if they speak
on a Bill of this nature. Our democracy is
based on a rule of law and I was trying to
point out that we are adopting methods which
are not generally adopted in democracies. If
you go to Communist countries, they will say,
'Hang every man about whom there is the
slightest suspicion
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that he is corrupt.' That is one method. You
create a sort of fear. I was trying to suggest
the method of love, an attitude of mind that
your officers are honest. If they prove to be
dishonest, certainly give them the fullest
punishment but don't adopt that mental
attitude of suspicion, suspecting every officer.
That is a bad mental attitude. Therefore
whatever opposition I have submitted to this
Bill was from the best of motives in order to
raise up the standard of our services and not
suspect them continuously.

SHRI GOVIND BALLABH PANT: Sir, I
have hardly anything to say. Shri Nair in a
way indicated that the provisions of the Bill
were not adequate and that something more
stringent was necessary. Well, anyway that is
an argument for the support of the Bill and no
amendment for making it more stiff has been
moved by anybody. So no reply is
necessary.

As to the 1,300 cases, Mr. Kishen Chand
said that these cases had been taken up in the
course of one year. I said within the last 10
years, since this Act was passed in 1947. I am
saying so just to remove any misapprehension
that might otherwise be caused. I don't at all
dispute the motives of Shri Kishen Chand. I
in fact thank him for having drawn the
attention of the House to the necessity and
desirability of safeguarding the reputation and
good name and the interest of the public
servants.

MR. CHAIRMAN: The question is:
"That the Bill be passed."

The motion was adopted.

THE BUDGET (RAILWAYS) 1957-
58—GENERAL DISCUSSION

SHRI M. GOVINDA REDDY (Mysore):
Mr. Chairman, in considering the Budget that
is before us, we cannot but remember Shri Lai
Bahadur Shastri who was in charge of this
portfolio for almost the full period excepting
these few months. The Railways have during
the last 5 years,



