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Notifications issued by the Delhi
State: —

(i) Notification No. F.12(156)/50-
. MT & CE, dated the 27th

October, 1956, making certain
amendments in the Delhi
Motor Vehicles Rules, 1940.

(ii) Notification No. F.12(155)/

. 56-MT & CE, dated ithe 22nd
January, 1957, making an
amendment in  the Delhi
Motor Vehicles Rules, 1340.

(iii) Notification No. F.12(18)/
< 53-MT & CE, dated the 22nd
January, 1957, making cer-
tain amendments in the Delhi
Motor Vehicles Rules, 1940.

[Placed in Library. See
No. S-15/57 for (i) to (iii).]

RESIGNATION OF SHRI BARKAT-
ULLAH KHAN

Mr. CHAIRMAN: I have to inform
Members that Shri Barkatullah ¥han,
a Member representing the State of
Rajasthan, has resigned his seat in the
Rajya Sabha with effect from  the
21st March 1957.

“PTHE PREVENTION OF CORRUP-
TION (AMENDMENT) BILL, 1957

THE MINISTER FOR HOME
AFFAIRS (SRt GoviIND BALLABH
PanT): Sir, I move:

“That the Bill further to amend
the Prevention of Corruption Act,
1947, be taken into consideration.”

Sir, this Prevention of Corruption
Act was passed ten years ago. Now
one of the sections of this Act, name-
ly, Section 5 provided for the punish-~
ment of Government servanis who
were found guilty of misconduct. and
it was also laid down there that there
will be a presumption against a pub-
lic servant if he was found to be in
possession of assets which were dis-
proportionate to his normal income.
That section 5 was originally enacted
only for three years, but the period
was extended from time to time and
it has been in force till now. But the
period of ten years expired on the
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10th March and so an Ordinance had
to be issued. This Bill has bheen

brought here in order to make this
clause a permanent part of our
Statute Book.

The amendment does not call for
any elaborate arguments. Unfortu-
nately, the evil of corruption sti}! per-
sists. This section has been found
useful and effective in combating this
evil so far. So long as this evil con-
tinues, it is necessary to make use
of all reasonable weapons in our
armoury that can in any way be heip-
ful in purging our services of this
evil. So I move that this Bill be
taken into consideration.

I may just mention that about 1,300
cases were registered under this clause
5 in the past and now the Vigilance
Division which has been set up by
the Government of India, especially
to deal with cases of corruption, has
found that it is of great use and that
its continuance will be of great assis-
tance to them. So I move that this
Bill be taken into consideration.

Mr, CHAIRMAN: Motion moved:

“That the Bill further to amend
the Prevention of Corruption Act,
1947, be taken into consideration.”

Suri KISHEN CHAND (Andhra
Pradesh): Mr. Chairman, this is a
simple Bill which is going to extend
the life of section 5 of the original
Prevention of Corruption Act. 1 agree
that corruption should be removed as
early as possible from our country
and our country cannot progress if
there is corruption among officers in
our administrative machinery. Every
step should be taken to that end.
The conditions of service of the em-
ployees should be improved in such
a way that officers are not prone to
corruption, that they are above temp-
tation. That, however, does not mean
that we should introduce in our laws
certain special powers in regard to
investigation, change our laws of
evidence and do all these things in
order to root out corruption. Of
course, corruption is an evil. But in
order to remove that evil, we are
changing our system of laws, the laws.
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of evidence and so on. We are placing
the burden of proof on the officer.
We are starting with the presumption
that the officer is corrupt. I submit
that this is not the correct attitude.
This attitude starts from a mental out-
look which assumes that our adminis-
trative machinery is defective. I
think we should, on the contrary,
start on the presumption that our
officers are honest, and unless they
are proved to be dishonest, we should
not put the burden of proof on them.
Sir, I feel that the powers given under
section 5 are too wide and extensive.
The expression “inordinate proportion
between his assets and the possibili-
ties of his earnings” has too great an
elasticity and the word “inordinate”
has proved a great handicap in the
defence of the officer. I would have
agreed if this definition had been ex-
tended and clarified, if we had been
told what is meant by inordinate
difference between the man’s acquired
assets and the likely assets which he
should have got by the normal course
of his salary and other incomes.

Then again, the hon. Home Minister
asks us for an extension of ten years
and I submit, Sir, that Parliament
should carefully consider the matter
before it gives its sanction to ;ths Bill.
In the original Bill the power was
limited to a period of three years.
What was the object of that? Why
did they not, even in the original Bill
make it a sort of a permanent clause

of the Anti-corruption measure?
There was some meaning behind it.
Parliament carefully examined the

matter and came to the conclusion
that we do not want to give to the
Executive, to the Central Government,
this power for an indefinite period.
So it was restricted to a period of
. three years. So the Government came
to Parliament from time to time to
get extensions. But now the hon.
Home Minister wants an extension for
ten years.

Seveal. Hon. MEMBERS: No, no.
It is going to be a permeanent thing.

Surr KISHEN CHAND: If it is to
be on a permanent footing, then I
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still further oppose it. I thought he
wanted extension of only ten years.
If he wants this section to be perma-
nently there, I am all the more strdng-
ly opposed to that proposal. I say
this because, when it is for a limited
period only, then at least we know
that the matter will come up again
before Parliament. But now if it
becomes a permanent thing, it means
that there will be no further refer-
ence to Parliament. So I am opposed
to it. I am saying all this really on
behalf of the Government. This is
really not the job of the Opposition.
The Government benches should have
themselves stood up to safeguard the
security of the officers of the adminis-
tration. By this Bill, Government is
condemning its own officers and that
is not a correct attitude. They are
putting the burden on the officers.
Therefore, I submit that this should
not be on a permanent basis. It may
be for a maximum period of three
years.

Further, the hon. Home Minister
has pointed out that there were 1,300
cases. This shows either of two things.
Either our services are thoroughly
corrupt, or there has been an abuse of
this power and under section 5 un-
necessarily officers are being harassed.
So both ways the thing goes against
the Government and I will ence more
request the hon. Home Minister to re-
consider this thing and see whether
this section 5 is not being used too
harshly on the officers and whether
this power should be given for an
unlimited period and whether that is
in the interest of the services.

With these words, Sir, I submit that
the question may be reconsidered. -

SHRI H. P, SAKSENA (Uttar Pra-
desh): Mr. Chairman, if one weie
inclined to know what the expression
“opposition for opposition’s sake”
means, he can very conveniently and
comfortably turn to our friend Mr.
Kishen Chand in order to have a
living and concrete example. Sir,
may I respectfully point out to this
venerable and honourable House that
even without taking care to read this
small Bill which is before ithe House,



Prevention o,
Corruption
my hon. friend has jumped to the
conclusion that the Government must
necessarily have been wrong in bring-
ing up this Bill and he read into this
one small Bill, harassment of the offi-
cers and so on and so forth. I simply
appreciate his courage in coming for-
ward to oppose when this is not at all

warranted and called for.
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Sir, honest officers need have ro
fear whatsoever so far as this Bil! s
concerned and in making its life p=ar-
manent, because they have nothing to
fear, they have nothing to hide, noth-
ing to conceal, for they do not indulge
in undesirable methods. Rather, this
Bill is primarily, wholly and entirely
intended for corrupt officers and it
should be the duty of every horest
and good government to eradicate
corruption from ifs administrative
machinery as far as it lies in its power.
So there is nothing wrong; there 1s
nothing objectionable; there is noth-
ing to oppose in this nne clause i3ill
which is intended to set the adminiec-
trative machinery right as early and
as speedily as possible. Now, I was
surprised to hear from my friend, Mr.
Kishen Chand, that he read in the
language in which the Bill is clothed
sthe condemnation of the officers of
the Indian Union Government. Now
if the Government tries to put its ad-
ministrative machinery right and to
save it from corruption, it is condem-
ning its own officers. Certainly this
Government of which this supreme
Parliament is the head is very anxi-
ous, always very anxious, to condemn
its bad officers, its corrupt officers and
Mr. Kishen Chand, I kope, will agree
with me that it is a rratter for which
our Government should be praised
rather than a matter for condemna-
tion or opposition or what not. So, as
I pointed out earlier there is notring
for the honest and good officers to be
afraid of. There is noihing which is
intended to harm them. There is nu
harassment. He went to the length of
using the word ‘harassment’. I invite
these officer friends in the gallerv to
tell me whether they have felt any
manner of harassment in their day to
day work.
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Mgr. CHAIRMAN:
bring them into this.

Surr H, P. SAKSENA: With your
permission, I deliberately and
wilfully invite them either to oppose
and criticise this attitude which my
friend, Mr. Kishen Chand, has shown,
or to say that they are really being
harassed by the Government. The
Government  cannot be 'left to be
attacked like that. Sir, with these
words, without wasting any more
words, I support the Bill.

Surt K. MADHAVA MENON
(Kerala): It may be correct on
DrincipleAthat the burden of pI‘OOf
should not . be put on the accused
person, but frurden of proof is a thing
which shifts always and I do not
think that the fear of Mr. Kishen
Chand js well-founded. Here it isf

e case. Wherever a Govem{nen
}sl;rvam. 15 found in PuUssession of sunie
wmcome and piopecty, it 13 not pre;
sumed thai ne nas come by all ha
income  iegally and 1legitunately.
All tnat 13 uoue here 15 nay M 'n'.v g

iound ial he is 1 possession of‘ f?‘ff

ulsproportona.e 10 Slis Kiowll w'uhcs
of incoine and forv wiuch he cannot
satisiactorily account, 1t 13 only hen
ghat the presump.on oveurs that he

has 0 piove huw ne came by 1t
Panprr ALGU RAI  SHASTRI

(Uttar Pradesh): Who has to find it?

Surt K. MADHAVA MENON: If it
is found in the course of an enquiry
or if it is found by legitimate, proper
and legal means that a Government
servant ig in possession of assets dis-
proportionate to his known sources
of income and for which he cannot
satisfactorily account, who else is to
prove? Once it is found that I am in
possession of certain things which are
illegal, it is my duty to prove, the
burden of proof should be on me
thereafter that I have come by it by
legitifmate means. This is quite
common in the case of the prohibition
Acts and excise Acts. Under the
prohibition Act or excise Act we will
find that if a party is found in posses-
sion of illicit liquor, then the burden
of proof shifts to that party. He has
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to prove how he came by that. Tt is
only that principle that has been
extended here.

Sert P. N. SAPRU (Uttar Pra-

desh): Mr. Chairman, I thought that
the Bill was completely of a non-
controversial character and I was
rather surprised at the line taken up
by Mr. Kishen Chand, because he
comes from a Party......

Surr KISHEN CHAND:
certainly want law and order.

We

SHRI
talks day in and day out of corruption
and the need for eradicating it. It
has been blaming the Government for
not taking effective steps to eradicate
corruption. That I find is the burden
of the song of his party in my State
at all events. Now, 1 think a little
reflection will show that there is
nothing of a character in this Bill to
which any person who wunderstands
the system of jurisprudence which
courts have to administer, who under-
stands the Evidence Act and the
principles that underlie it, can take
any legitimate objection. What is it
after all that this one—clause Bill
seeks to do? It should have, in my
opinion, been enacted as a permanent
measure in the very first instance, We
did not for some reason or other do
so. Now, we have been asked to
enact it as a permanent measure on
the Statute Book. What is it that this
Bill seeks to do? It says that it will
be open for a court to draw a
presumption against a public servant
who is found in possession of assets
disproportionate to his known sources
of income. Now, if an officer getting
a sglary of Rs. 300/- lives in a
magificent house or if he keeps a
Studebaker or a Dodge car, tHe
question naturally arises as to how
he has come into possession of those

assets. If he can show that he has
inherited some money from his
father, his uncle, or his wife has

inherited some wealth, there is a
complete answer. But if he cannot
show that he has acquired this money
from any legitimate source, then I
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think it is open to a court, and it
should be open to a court, to draw a
legitimate inference that he has come
into possession of it by means which
cannot be regarded as commendable.
Take for example, the existing law.
I had no intention of speaking on this
Bill, but the speech of Mr. Kishen
Chand has provoked me to say a few
words. 1 have not got a copy of the
Indian Penal Code or the Evidence
Act before me. I have just sent for
them. Take, for example, the existing
law. We know what the provisions
regarding presumption about stolen
property are. If I am found immedi-
ately after a dacoity has occurred or
immediately after a theft has occurred
in possession of a stolen property,
then it is for me to prove that I did
not hayve knowledge that the property
was stolen. The court may presume
that I had knowledge that the
property was stolen property, 1§ } the
principle of this Bill very different
from the principle which we find
embodied in the section about  the
presumption relating to  stolen
property? I have sent for the Indian
Penal Code. I have not got the Indian
Penal Code before me. Otherwise I
might have been able to unearth a
few other sections to point out that
there is nothing of a disturbing
character in this very innocent Bill.
This is a Bill which does not depart
from the principles of evidence whizh
our courts administer. 1 have very
great respect for our system of
jurisprudence, but before we attack
a Bill on fundamental principles, we
should have a clear concept of whsat
those fundamental principles are.
And T am not surprised that with his
mathematical training, Mr. Kishen
Chand—with all the eloquence that
he possesses—is somewhat lacking in
a proper legal perspective.
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Mgr. CHAIRMAN: Are you waiting
for the Indian Penal Code?

Surr P. N. SAPRU: Npo, Sir, I do
not think that I should be justified in
wasting the time of the* House in
looking into the Indian Penal Code.
I should think, Mr. Chairman, that
we ought to be strict in regard to
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to these battles against corruption. I
think Government are inclined at
times to be far too lenient in dealing
with cases of corruption. We are far
too indulgent to our officers. I know
it is a difficult thing to prove things,
but we are as a people rather soft in
our attitude towards people whom we
know to be corrupt. I think those
whom we know to be corrupt should
be ostracﬁsed from society. They
should not be regarded as pillars of
sociBty. Good society should not be
available to them and there should
be a strong public opinion
against corruption. It is important
that there should be a strung public
opinion against corruption. Under the
Second Five Year Plan the country will
be rightly called upon to make heavy
sacrifices, sacrifices for this generation
and future generations. If we are all to
make sacrifices for this generation
and future generations, we ought to
see that at any rate the administration
that we give to the people of our
country is an administration which is
above any suspicion, which is above
all corruption, We need to eradicate
corruption not only in the lower
ranks of our services but we also
need to be vigilant so far as the
higher ranks are concerned. I know
that the higher ranks have a  good
tradition behin® them, but there have
been some bady cases and it does not
reflect well on them. In the case ofa
poor man corruption may be excus-
able, but in the case of a well placed
officer it is not excusable, and
sympathy should not go from us to
a well placed officer when he is
found guilty of corruption.

Mr. Chairman, I would say that the
measure which the Leader of the
House, the Home Minister, has placed
before us is a measure which deserves
the support of this House, and I
would give this measure my complete
support.

Surr JASWANT SINGH (Rajas-
than): Sir, in principle I support
this Bill because it is a necessary Bill,
and it should be the concern of every-
body to put down corruption. I would
like to place one point of view before

LY
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the hon. Home Minister so that the
harassment for the future services is
mirfnised as far as possible. Those
of us who are coming from the Indian
States have some experience of this.
Take the case of income-tax. There
was no income-tax imposed in some
of the States. When the States were
integrated and  income-tax was
introduced, we were told that there
would be no harassment and that the
work would go on smoothly. But
during the last seven or eight years
experience has shown that there is a
great deal of harassment caused to
innocent people. Similarly, Sir, as
far as this Bill is concerned, in
principle we all agree but :as one kind
friend has just now said......

Surr B. B, SHARMA (Uttar Pra-
desh): Harassment by whom of
whom?

SHrRI JASWANT SINGH: I am just
placing one point of view. I said that
there was likely to be harassment in
regard to the future services. Take
the case of the former rulers or the
ex-jagirdars. Rulers of States have
gone, jagirdars have gone, and we
now have to come into the field and
work in the services also. But we
have got some assets which can be
called assets, but for us they are more
liabilities than assets, We have got
cars, we have got big houses, we have
got certain things which we cannot
easily dispose of, and for some time
to come for sentimental reasons we
would like to retain them. But we
may join a service which will carry
very little emoluments. Our assets
inherited or otherwise are far too
great as compared to the income that
we derive from the normal sources.
We have got kind friends in this
House. When we were in power they
used to be very kind to us. They
used to receive patronage from us,
but now that we have fallen from that
advantageous position, no day passes
without their criticising us just for
nothing. They would pass remarks
which will not help them in any way
but which will hurt us. That thing
we are seeing by experience. There-
fore, in fvture when we join the
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services, they would find that we
possess some assets which are dis-
proportionate to our normal resources,
and some enthusiastic people would
take steps which would be a little
irksome. All that I would beg to
submit to the hon. Minister is this
that we do hope that this point of
view of ours will be borne in mind
and that we will not be treated like
that just for the sake of harassment.
This is a pointer to a thing which we
are expécting to happen. It is no fault

of ours that in the past we were
placed in that position.
Surr M. GOVINDA REDDY (My-

sore): You would be able to account
for them.

SHR1 JASWANT SINGH: Why we
were rulers in the past, why we had
jagirs—I am afraid it is not possible
for us to account for.

AN Hon. MEMBER:
the resources.

Account for

SHRT JASWANT SINGH: What I
am saying is that we would be subject
to harassment. This is a point of
view which I am placing before the
House. Otherwise in principle this is
a very good Bill) and I extend my
wholehearted support to it.

do T |A | : Tg HANEH
fadas Q7 3@7 § QA7 AR HIAA
grar g fr zaa F w9 § w
wafE T8Y & 9T § 1 78 uger &y
TR &Y IH1 §, T9 TTH Fad TF A7
fraifea o =i o9 9% uF e
egeq fegr it <gr & 1 ag fagra @1
ST T § TEFR far gan g T
ST TS qF & 9% 7Y F T4 & AW
TF FAATA AFE] & 9q9 § o, afz
HTETHT 7 T I, J) I 7Y F =7
s ) wYfeew § aga grhw w0 §
FEFT THT fFar 91 WX SN g
nY qrex § 39 g9 § Ay gfgwf
#4971 ar ganr i feew ST S A
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7« fadas ¥ fagra &t @R #9 #
TF IFL T W A} THS FAT AEd
foF TTRTT RO AUA FHATAT 7T FE
Afaq gaE ST A AT AR
T AT ST | R O qrg S
FE FA AT qTE | g e
TRAT § | TR TF 90 o Ay
T IHE JHRFAT 1 IAF AN A
= g, Afe AR T4 F0 0 gmR
IFILOE | TFTTEH ITH TF TAAT(qF
T frmars A @ #0F wowe F4-
F1eAT & 9T TLATEATHT TFEA AA-
Ffag @awary | fasiaa &
RN & Qg @1 78 aga amERy AR
T & 1 TR § dex Wifex
wdegz FE aft 4 aag AR faw
forare 97 oY 3 <9 WTEET ¥ FFT

7o fadas & FTT IF o gAA
Saas frar Id @ 9 @gET g ) gark
FAFCAT & FIT A ITfeT grar § 3T’
373 g7l wrafaat § S T q=ar
g 1 Y T IHF qIA FAATAT FT
Fafa oaT ForaT § o gw e fF o
TAT AT TEAT T T 98A g TA H
IWAT &, IHY FG AT AT & | FH-
=it & ara S grafy &, af ag Aar
earaifas o ¥ ufys uwy ST TS E Y
frat aafaq & fawrg 9 @ S9%
TR F AT F T T IS FT AT
Ferer &t § | &7 T T MET Feagy
FT AFT IAF AT F AT GLAT I
FT FTH TE ZIAT & It IFH FAFNAT 7
TI[ ERTAE AT & | TAH A% F4) o
g1 aaT § frarad 51E W &Y arfee
ST ged SST L | q1T & AT 39
THIT #7195 fawrad @19 ¥ Saaq
Y 937 g1 F6dT & )

qrEaTg SEHT ¥ i § wfag §
fr 39d 797 fF F 98T UF F47 am
2 o7 forad 1% Y sady 94 asrwT
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AETIE F §rAT #odAT fera a7 F7
FHAT AT | UF % TAGT F TF T9 F
27 FT 7 o W FIIEE "R®d o
fRwahT aTge 7g w=d & fau o i
forFrae &4 1T A & 1 I9F 9T
ST Y FarspTaa FeRR TTaT ot 9g S AT
A1 5 Gt v | @Y FwAar §
frad & wew FTF W T W a0
ffsa afFT v T Tan fadqs g
JTAT AN AT T qTE FIRA
FY qTAT I JMAAT 1R 2187 9fsmen
ATZH H WL 63 7 WeITATT HT
X AZET | AW AT F &ad HeET-
A 39 e § agd AT WA
frar & aqifd weerse & 99 9T F
73 § 93 wnafut & faars ag faa
3 & | TW qIE T AT T a7 99 A
aEarel § griy #wre et St § AR
a¢ I grefaa & faos $=9g sgem
ST | §F H9q § A7 I FaAl & [
TS F EARY 91T 39 faqsey arad
aqr # Iwatawfy g eI agl
9T ATAAT FT UF G0 TFEAF HT A0S
§47 fzar ar | ggt & Iy A Sl
qAANE AT A% AT AR ATZL ATHIAT
9¥ f79T W@ 9 ) F1F gaEig ¢ w90
& ara & 7 FAG wrwEA T F afRd a
qgT FAT AT 9 | AW gH 9T § f
u% gfeq arar w1 faq afg §
FE 9T AT AT g SS9 Ly ¥4l
FIY UAr3 g W F fau
faemr & | soFa wENE F oW #
Srafd =1 I REN & P qE ¥ A8
AT AT TAT TFAT & | gAAC qoiw
i FT gA HIT qEA @ 1 A% g
FEId FHAfedt F faT & F1T 39
a<g &1 qAATT A2HT & {5 graqarg I g
1T gL arq ZWT Y FW AT 9T gR
qET FrEATAT FIAAT AT HIT FIAT &
FTH JAT R0 F =g oY 7 a1
¥ HTT 7373 F P gR aeErd w8
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Trfeat & faars gl & g9a agd
FEYTET § FTH A4T 200, FifEw gy
qY sradr 97 fwer ®1 geq g 9 7w
ST, T A &v AT gd fage eae
9T A |

ZATY GTHTT AT HT GHL &,
FAQT 1 fEdT THTT FT F6€ g1 AT AR
FY F6Z T W AL I FAACCAT B
FIT I FZ GEAE A, A qARINA
LHTL T SATET FE AT AT | ¥
qT =T FqE e S oA e
faeg wTzATRHT F@ qrfad g S, TG
q< wagd 39 dfeq fsar s =nfem
afs g7 @9qd FRHQ TR q &
W) e 9Ry § a1 Sad Wl
F s ga Ifeq sam a7 =rfed AR
ZHT 3F a9 ¥ GE I WA
F SATENM 9 H1 ATIITFA[ § |
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Y femA 97T . FAFT qwedTg Wy
FBTE ST =g |

dfeq @@ w@ el ST,
SATT FT AT F DR &Y ITFY qAEarg
FETAT TE( ATEAF & | TA GWIEM
fadas &1 § faneft ad) g afew o
g ST ST FAAET T FAT HFAF
g, SEF O oaM fawE & o7 ¥ &9
=T qiq W&l | 39 fagaa gra @Rt g
I FAAIET T I9aT #7 Jar
FIR 0 AL 2 T T IAF AT H
g orlEd Y &9 § 99% g74 99% 7=y
A% G gY wwAT & 1 @R w@rwifaw
T §, THHT AW gH I99 g | aF
3% fAda Y IR FET I AT
AT #Y SHEEAT TR FL TR &, ST
FTE TEATATEF 17 48T & | gk 3
¥ airae § WY forw avg N e gark
SR |/ &, BET g1y frwma w3
R &Y, ¢F Fgar e w3 far fFEy
AEHT F1 AT ZH TR J &0 AT
q 93 9 & | U I fwdr af ¥
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[dfsa #w= < aredl]
fag woetdma @ 39T § AT W™ 4
fasg oz 9 &, Q¥ AW & Wi &9 aga
FIETE AT € | TFEA T AT
St smafeEr 9 it gAsr SAEET
9 q% g1 A AT F AN U
g wifgn 91 fov =TT waAT &
sfea g T S5 & & AW & | 37 99
IS AT AT { @I gC HIT TR
FT AT 37 9 Jral F1 A< Goma F¥
T FFFT o g | A 7 7 fagaF
FT QRIT FAT § | ‘

st aito dto AT : WA WA,
Iy e T A g Fg, WA T §
=9 fdu T 1 e & T a1 § )
q & 9 T 5 qud Ar wew S
T & 19 Y fyem & fog AR
T AT AT & | TF AN ST
YT F @A TV § 9! qAA & F
P9 F A F B9 F whawrd § o
qT 39 SFT & I F JTAT G ST
g § | FTAF ¥ T G FTATAA G |
& wazan g fF 3w 937 |7 #13 off Jwax
dqT &Y v frEFY ag A 7 &
qEFTT  FFT FITN qF 57 TR F
AT F q4g w6 g e ywe ¥
AT THTL & TG AT FAG NI F
AWM HT A 7 AT T WSHEA §
HIT FeA A 7 NATRA LA § | 43T &
Fra w1 7R WY ATEH g 5w A
9 7 A% I FE wad T ¢ afew
TS 93 FHEY MY T g€ feurdnAz 4,
Y fF qeard feqrdae &, 9 W g AR
IAY FHFATHIET Y | Nearg faarar
&1 Wi feurdwe O W1 &TaH
qaqr g, 98 99! fafeq g |

AR A@F T A OwaT FF
EFHEFT AT qoredE F fgedr A Wy
R &1 Fgr aWl wr fcmAe fasrd
&1 aY 98 AT wgr ¥ fqear & 7
T8 AU ¥ fAaar § | TR FA
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g WA W & | a1 qg AT AT &
4% fqa & fag £1€ 9 w8 gfm
gy Trfgm | 3@ v Y 79 F fag
W 9wR a8 fq9a% ar | g
fagg sa=hal 9 AT # FE
FE B Gy T ITF 9fq SEar e
TATHIT ITAT ATF | Ag a1 &9 A1
g% Ty anaT Fvte qif § fEr
zq fava® gra ag fagm g7 o wWri
f A F1E AfawEdr audr amsr ¥
SAET 997 A7 FEOfa w@ar & 97 G
3T SEF! AT TAL a1 1 q6a7 § |
TR AT JAT FEA  q€ 98 fag g
ST & fF 9™ wRET & 9 v
SuTaT @i & 38FT ;fdq FE X
fag sa% qrqa &R A Jf@r ad
qr faed ag  Sadr amfa
FT THAL, q S/F FIX IHaA,
JamEr waar | Sfew ag 9 fea
AFAT F TE) TE § 9% 9T T & A
TR ST AT DA HTHEAT A SATRT
e W@ ag WheE g1 ST | WX
ag a1 aqar AW fAsm s ey
7g AR T 1 % fF ag awfa s
FIE | T TS UTIHT GF ATHIAT FCAT
g Al gg HWA F aud F fAy wwm
FIE UAT TOFT (FRTemT AT Sy
g ATH 7 g1 &% fF g awfa saw
T & | FTAEAT & HUF da7 Y g< avafa
FT ag w4 fag, A an oft & am
FT [T | AT 3% &F @t &0 94T
e & fag e WO @Y
FEAEFIT AT g, FH Fa9 T
TETEd wE 9T g AFEHT @Y
THATAT ST HHRAT & ) §F TigATRET 34
gRT 99 & S 9% [HIAT FATLT T
g TR ot e & e sameT
gufa @3 & wOw 9% wEargy
F1 72 #IR g fog 781 go1 aa ag FeAT
fa 38 #HaR ¥ fAg grede grm A%
g daIg g1 STa, nzm}ifmau
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TG SAAT FTEGT &1 TH T 4 AT
& favi 7 2ar fF fEow s o a5 ot
F AN FTAT TATIE AT TGS GUET
F AW F Ay 37 T W fegd W
[T § FAT TITHT T FATX ST &

AU FFITF AT | I 3T F

ag w1aT § o feoe s oY F 9l &

A F Feg free Ef F ATFITATE
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g | Frfee gy faudm § OHy a9 F3d
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FAFAT R AT &S | g A7 a9 fafay

T FLAE | A1 T qrEaeei F7 ATAT BT
oo & e 3 # Far =g g |

qA TAET & FET € |
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Surt GOVIND BALLABH PANT:
Sir, I appreciate the solicitude shown
by Mr. Kishen Chand for Government
servants in general. I must say that
I share his feelings that they should
not be subjected to any harassment.
‘Government servants have to dis-
charge difficult and delicate duties.
Yet they have to perform their part
without fear or favour. This they can
do if they have the support of this
House and we start with the presump-
tion that, unless their guilt is estab-
lished, they should be presumed to be
‘honest. Sometimes indiscriminate
attacks are made against Government
servants in general. Well, as I said
at the outset, we are sorry that the
evil of corruption persists, but we
must not exaggerate the evil and we
should not paint the picture blacker
than it is. There are no doubt black
sheep in every fold and they bring the
entire flock into disrepute. It is neces-
sary to handle them properly so that
the entire fold may not suffer because
©of their misdemeanour. This Bill only
seeks to ensure proper standards »f
conduct among Government servants.
I think that, if Mr, Kishen Chand had
closely examined the terms of this

5 R.S.D.—2.
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clause, he would have found that there
is no reason for any nervousness, tre-
pidation or anxiety. Even if this
clause had not been there, I think that
a court would have been justified in
presuming that a Government servaant
has been -guilty of improper conduct
and that the burden has to be dis-
charged by him of establishing his
innocence if—

3c8

(i) he is found in possession of
assets which, on their very
face, appear to be dispropor-
tionate to the legitimate
sources of his income, and

(ii) he is unable to satisfy reason-
able persons as to the source
from which he had earned
those assets or collected them.

If a Government servant, say, who has
got Rs. 100 as his salary per month,
has in his possession assets of the
value of one lakh of rupees or has in
his bank account one lakh of rupees,
I think it would be reasonable to find
out as to how he had come to amass
such a huge amount. If he was able
to show that he had inherited a big
fortune, say Rs. 50,000, from his
parents about fifteen years ago, and
interest had been accumulating since
then with the result that the capital
had gone up to one lakh of rupees,
there would be no trouble, but if he
has such an amount in his possession
and he cannot account for it at all,
then I think the court would be entitl-
ed to ask him to show why it should
not be presumed that the means
employed by him had not been decent,
proper and fair. I think that even in
the absence of this clause, such a pre-
sumption would have been perfectly
justified; even under the normal law
of evidence, such presumption would
have been there, but that is not treat-
ed as conclusive. Even if a Govern-
ment servant has got wealth which
apparently he could not have been
able to amass if he had behaved in
an honest way, and if he fails to
account for it, even then, there is no
conclusive presumption, and a further
opportunity has to be given to him
under this clause to establish his inno-
cence. I do not see how any Govern-

v
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ment servant can feel in any way
perturbed because of the terms of this
clause, but we have to take proper
care, and lest any court should happen
to stretch the law of evidence to an
unreasonable extent, this safeguard
had been introduced. No reasonable

person can possibly have any objec- -

tion to this clause.

The question was asked as to who
has to administer it. Only the courts.
It will be for a court to decide
whether a Government servant had
assets which seemed excessive in the
light of his legitimate sources of
income and about which he had failed
to give satisfactory explanations, and
whether he should not be asked to
prove his innocence. Only if a Gov-
ernment servant, even after this, after
he had been given this further oppor-
tunity, failed to prove that he was not
guilty of any misdemeanour, would he
come within the scope of this clause.
I do not see how he can possibly have
any objection to this.

Shri Jaswant Singhji referred to
something which did not seem to me
to be relevant to the Bill that I have
placed before this House. I sympa-
thise with him when he says that
there were days when he exercised
power and others who were similarly
placed had similar opportunities. We
have every sympathy with them now.
We would like to be as considerate as
we can be, but they have to realise, as
everyone has to in this country, that
we have accepted the democratic way
of life. Democracy does not merely
mean rule by majority. It can
prosper only if every man feels that
he is one with the rest of the com-
munity, that he has no right to regard
himself as superior to the common
man, and that he is not entitled to
any rights which another citizen does
not enjoy. So, all have to adjust
themselves to the way of life to which
we are committed. If we do that, I
think there will be no occasion for
any sort of misunderstanding, and we
all will be able to pull, together and
to work for the uplift feach and all,
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those who had power in the olden
days and those who have power now
today, power with everyone else in
this country and not exclusively for
himself or for themselves., Sir, I
commend the Bill to the House.

3I0

Mg, CHAIRMAN: The question is:

“That the Bill further to amend
the Prevention of Corruption Act,
1947, be taken into consideration.”

The motion was adopted.

Mr. CHAIRMAN: We shall now
take up clause by clause considera-
tion of the Bi}l.

Clauses 2 and 3 were added to the
Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

SHr1 GOVIND BALLABH PANT:
Sir, I move:

“That the Bill be passed.”

Mr. CHAIRMAN: Motion moved:

“That the Bill be passed.”

SHRI PERATH NARAYANAN
NAIR (Kerala): Sir, I support this Bill
as a necessary measure. I just wish
to point out that there is a feeling
in the country that even though this
provision has been there during the
last more than three years, that has
not been used with as much string-
ency as it could have been used. The
Home Minister gave us to understand
that under this provision about 1,300
cases have been investigated. It is a
good number. Without suggesting
that all our officials are corrupt,
without attempting to paint a picture
darker, still, if we take into account
how this evil of corruption persists in
all walks of life, this 1,300 is not ade-
quate enough. I can speak with some
experience about the affairs in my
part of the country,in Kerala. There
again I don't suggest that all our
officials are bad and corrupt. There
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' are honest officials, good officials and
they are universally respected. I am
not indulging in any general attack
on our officials but there have been
instances where large amounts of pro-
perty have been acquired by officials
not always in their names. Some of
them are quite clever people. By
benami transactions they acquire pro-
perty in the name of other people and
even in cases where officials are not
in a position to render satisfactory
account of the properties they have
come by, I don’t think adequate action
has been taken under this provision.
So my suggestion is, while according
full support to this Bill as a necessary
measure, while I am so anxious to
safeguard the citizenship rights of the
officials—and I am against unneces-
sary harassment—this provision is
necessary 4and the only thing is—
especially to go by my experience of
Kerala and Southern India—this pro-
vision has to be pressed into service
more often if we want to root out the
evil of corruption.

Again I think it does not go far
enough. Of course if an official
acquires property in his name, well
something can be done under this pro-
vision but it so happens that these
very clever people indulge in benami
transactions and they defeat the pro-
visions of this Bill also. Such things
also must engage the attention of the
Home Ministry and I think that in our
attempt to root out corruption, such
things also must be explored and I
think it will be done. With these
words, I support this Bill.

Surr KISHEN CHAND: Sir, may I
say one word as a matter of personal
explanation? While I was trying to
point out some of the defects in this
Bill, I was rather surprised that
several hon. Members tried to impute
motives to Members of the Opposition
if they speak on a Bill of this nature.
Our democracy is based on a rule of
law and I was trying to point out that
we are adopting methods which are
not generally adopted in democracies.
If you go to Communist countries,
they will say, ‘Hang every man about
whom there is the slightest suspicion

[ 21 MARCH 1957 1 Generul Discussion 312

I
L

that he is corrupt.” That is one method.
You create a sort of fear. I was try-
ing to suggest the method of love, an
attitude of mind that your officers are
honest. If they prove to be dishonest,
certfainly give them the fullest punish-
ment but don’t adopt that mental
attitude of suspicion, suspecting every
officer. That is a bad mental attitude.
Therefore whatever opposition I have
submitted to this Bill was from the
best of motives in order to raise up
the standard of our services and not
suspect them continuously.

Surt GOVIND BALLABH PANT:
Sir, I have hardly anything to say.
Shri Nair in a way indicated that the
provisions of the Bill were not ade-
quate and that something more strin-
gent was necessary. Well, anyway
that is an argument for the support of
the Bill and no amendment for making
it more stiff has been moved by any-
body. So no reply is necessary.

As to the 1,300 cases, Mr. Kishen
Chand said that these cases had been
taken up in the course of one year. I
said within the last 10 years, since
this Act was passed in 1947. I am say-
ing so just to remove any misappre-
hension that might otherwise be
caused. I don’t at all dispute the
motives of Shri Kishen Chand. I in
fact thank him for having drawn the
attention of the House to the neces-
sity and desirability of safeguarding
the reputation and good name and the
interest of the public servants. ‘

Mr. CHAIRMAN: The question is:
“That the Bill be passed.”

The motion was adopted.

THE BUDGET (RAILWAYS) 1957-
58—GENERAL DISCUSSION

Surt M. GOVINDA REDDY (My-
sore): Mr. Chairman, in considering
the Budget that is before us, we can-
not but remember Shri Lal Bahadur
Shastri who was in charge of this
portfolio for almost the full period
excepting these few months. The
Railways have during the last 5 years,



