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[Secretary.]

"In accordance with the provisions of Rule
133 of the Rules of Procedure and Conduct of
Business in Lok Sabha. I am directed to
enclose herewith a copy of the Representation
of the People (Miscellaneous Provisions) Bill,
1956, as passed by Lok Sabha at its sit-- ting
held on the 18th December, 1956."

I lay the Bill on the Table.

Delhi Tenants Temporary

THE DELHI TENANTS (TEMPORARY
PROTECTION) BILL,1956—continued
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declaration that after the evic-
tion of the house, he will not rent
it again for the next five years”
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12 NOON

DiwaAN CHAMAN LALL (Punjab) : Mr.
Chairman, I am grateful to you, for giving me
this oportunity of saying a word or two in
regard to this particular measure, not in any
other espirit but with a view to understanding
exactly what is operating in the mind of the
hon. Minister who has placed this measure
before us. I have tried to examine the
provisions of this measure with a view to
bringing it in line with the Statement of
Objects and Reasons given by the hon. Minis-
ter and attached to the Bill. The object seems
to me, according to my hon. friend, the
prevention of the eviction of a large number of
tenants by landlords. I quote from it now :

"Reports received indicate that a large
number of proceedings have been instituted
by landlords in the Delhi courts for the
eviction of .tenants on one or more of the
grounds specified in section 13 of the Delhi
and Ajmer Rent Control Act, 1952. Any
large-scale eviction of -tenants will affect
adversely those of them who belong to the
poorer section of the community and is
bound to create an undesirable situation. It
is therefore necessary to undertake
legislation to afford protection to tenants
from eviction except in certain cases where
eviction is justified. The Bill seeks to give
temporary protection to tenants who are in
occupation of premises the rent of which
does not exceed one hundred rupees from
being evicted from their premises except on
one or the other of the following grounds
namely: —

(1) failure to pay rent;

(i1) using the premises for a purpose
other than that for which it was rented ;

(iii) sub-letting the premises -

without permission ;

[RAJYA SABHA ) (Protection) Bill, 1956

3084

(iv) causing substantial damage to the
premises ; and

(v) the premises being required by the
owner for his own bona fide personal
use."

Now, Sir, the provisions of this Bill will
apply only to areas other than those declared
to be slum areas, as legislation in respect of
the latter has been undertaken separately. I am
very glad that the hon. Minister has excluded
those particular areas which are likely to be
taken over by the Government for the purpose
of slum clearance. I take it that all those areas
are going to be excluded and that the
provisions of this measure will not apply to
those particular areas. 1 do not know if
Government has already declared any
particular area as a slum area.

THE MINISTER ForR WORKS, HOUSING
AND SUPPLY (SARDAR SWARAN SINGH):
Actually that legislation was approved by this
House only yesterday. It has still to go before
the other House.

DiwAN CHAMAN LALL : Now, all that I
want to make clear is this that the provisions
of this measure should not militate firstly
against that particular legislation which
Government has got in hand and secondly,
against the bona fide use of the premises by
those who own those premises. Now, I make
this suggestion rather a wide one. Why do 1
make it ? It is because of this factor. If you
look at this measure, Sir, there are certain
texemptions given in respect of the Delhi and
Ajmer Rent Control Act, 1952. The
exemptions refer to section 13 of the Act.
Clause 4 of this measure says, "So long as this
Act remains in force, no decree or order,
whether passed before or after the
commencement of this Act, for the recovery of
possession of any premises shall be executed
against any person except in the following
cases, "namely, clauses (a), (b), (¢) and (e) of
the proviso to sub-section (1) of section 13 of
the Rent Control Act;" (ii) where the decree or
order is on the ground that the tenant has,
whether before or after the commencement
of the
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Rent Control Act, caused or permitted to be
caused substantial damage to the premises;" or
"(hi) where the decree or order relates to any
vacant ground and has been passed on any
ground similar to any of those referred to in
sub-clauses (i) and (ii)". Let us have a look at
the sections that are being deleted, that is to
say, the operation of those particular clauses
of this section 13 which are not being made
applicable as far as this particular measure is
concerned and let us find out the justification
for the exclusion of those particular clauses.
Let us take (g) that the premises are bona fide
required by the landlord for purposes of
rebuilding the premises or for the replacement
of the premises by any other building or for
the erection of another building and that such
building or re-building cannot be carried out
with the premises being vacated. What is the
justification that the hon. Minister has for
deleting (g) ? After all, according to his own
suggestion  regarding slum  clearance,
Government itself is going to be forced to take
possession of those premises which the
Government wishes cleared of slums. If a
landlord finds that certain particular permises
are dangerous to the safety of those who
inhabit those premises or finds that it is
necessary for the better look which the hon.
Minister wants Delhi to possess to pull down
certain premises and re-build them in a better
manner, the hon. Minister is preventing him
from doing it. I do not know what justification
he can have for withdrawing the authority that
a landlord has in these particular
circumstances. I do not see the justification at
all. If it is merely the protection of the tenants,
I can understand that but if -a landlord finds
that the premises are dangerous and are bona
fide required by him for purposes of pulling
down those premises and putting up better
buildings, probably safer buildings, why
should the hon. Minister prevent that landlord
from utilising the premises for that purpose ?
Under the provisions of this Bill, clause Cg) of
the proviso to sub-section (1) of section 13 is
deleted and the landlord can never improve his
property. I can
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understand the hon. Minister saying, "If you
are going to operate under the authority given
to you by the law, clause (g), then you give a
guarantee that you will carry out the improve-
ments that you are seeking to make." I can
understand that but I cannot understand this
power being withdrawn from the landlord.
This is a power given to him to improve his
own property, making it more efficient, better
in look and certainly safer if he finds that the
premises are not safe.

Now, let us look at another clause,
clause (1), that the landlord requires
the premises in order to carry out
any building work at the instance of
the Government or the Delhi Improve
ment Trust in pursuance of any
improvement scheme or development
scheme. Now, what is my hon.
friend's answer to this ? Government
itself directs a particular landlord, Mr.
Chairman, to pull down a particular
building and set up another building.
The Delhi Improvement Trust is the
sole owner of the whole of Delhi and
nothing can be done without its sanc
tion. Now, <« wunder its improvement
schemes, if it calls upon a set of land

lords to pull down the premises and
rebuild again, that power of the Iland
lord is being taken away. Under
this Bill, Government will not permit
even itself to order certain premises
to be pulled down for purposes of
rebuilding or will not permit the
Improvement Trust to improve certain
areas. -

SHRIMATI S AVITRY DEVI NIGAM:
I think the hon. Member should be aware that
this is only a temporary measure intended for
three or six months or for a few days only.

DiwaAN CHAMAN LALL: Mv very learned
friend and very able colleague, Shrimati
Savitry Devi Nigam, does not realise that
intelligence is not a temporary thing ; it is a
permanent thing. Clearheadedness is not a
temporary thing ; it is a permanent thing and
by this legislation if my hon. friend is going to
cut his own hands, cut his own feet, for a
period of two years and do something that is
wrong, it is my duty to point it out to him and
say that he is doing something
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[Diwan Chaman Lai.] that is wrong even
though it may be a temporary one.

SHRI H. C. DASAPPA (Mysore): How can
he cut off his hands and feet temporarily ?

DiwaAN CHAMAN LALL: There are
artificial limbs and these are supposed to be a
little better than the natural ones though it may
take him a couple of years to get the artificial
limbs. However, the point is that whatever
damage may be done even though it is a
temporary damage, it is a'damage which is
unjustifiable. I am asking my hon. friend to let
us know why it is that he is robbing himself
and robbing the Improvement Trust of the
authority and is handing over that authority to
certain tenants. No doubt, the tenants have to
be protected but for what ryhme and for what
reason ? If in these circumstances it is
necessary to protect the interests of the tenant,
it is easy enough to find alternative
accommodation for the tenant and there
should be no difficulty in finding alternative
accommodation.

Now we have for instance in (j), that the
conduct of the tenant is such' ....

Suri V. K. DHAGE (Bombay) : May I ask
for a clarification from Diwan Chaman Lall ?
Does he contemplate that the provision which
is in (1) which he has read just now will not
be covered by the Slum Areas Bill that was
passed by the House yesterday or it will not
be covered ?

DiwaAN CHAMAN LALL : I think it is a
question which should not be asked of me ; it
should be directed to my hon. friend, the
Minister. The question that I am at the present
moment dealing with is merely the question of
the auhority that my hon. friend under this
measure is withdrawing in reference to certain
premises in regard to which direction is given
both by the Government and by the
Improvement Trust or either by the
Government or the Improvement Trust.

Now, let me, Mr. Chairman, with your
permission, look at another sub-
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section of this section 13—'that the tenant hag,
whether before or after the commencement of
this Act. built, acquired vacant possession of,
or been allotted a suitable residence' or 'that
the premises were let to the tenant for use as a
residence by reason of his being in the service
or employment of the landlord, and that the
tenant has ceased, whether before or after the
commencement of this Act, to be in such
service or employment.! What justification is
there for not permitting the owner of premises,
who has let the premises for a particular
purpose to an employee and when that
employee ceases to be his employee, to evict
him ? Under this measure my hon. friend says
'on ; you can go on living in those premises'. |
cannot understand that even though as my
learned colleague, Shrimati Savitry Devi
Nigam says that it is only for to years. Two
years is two years and you are permitting an
unauthorised person to continue in residence
in those premises for a period of two years and
there is no justification for it at all. There was
a particular object with which those premises
were let out to a particular employee—not let
out but made available to a particular
employee and quite possibly he may not be
paying any rent if he is-an employee—but you
will not permit him to be thrown out and
another employee who comes in his place may
have to look for accommodation elsewhere
when the accommodation is already available
but not made available merely because of this
particular measure.

There is another sub-section, 'that the
conduct of the tenant is such that it is a
nuisance or that ‘t causes annoyance to the
occuliers of the neighbouring premises or
other occupiers of the same premises'. Why is
my hon. friend taking away this particular
authority ? Nuisance is a very wide term ; it
does not merely include noises made by
tenants living in the same locality but it is a
very wide expression. It may be that the
premises is being used for immoral purposes
and you may not be able to prove it but that
may affect the entire locality because of this
particular nuisance
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that is being caused and my hon. friend takes
away that authority as well. He is not willing
that that authority should be utilised even in
such a particular case.

Now, lastly, 'that the tenant has, whether
before or after the commencement of this Act,
caused or permitted to be caused substantial
damage to the premises, or notwithstanding
previous notice has used or dealt with the
premises in a manner contrary to any condition
imposed on the landlord by the Government or
the Delhi Improvement Trust while giving him
a lease of the land on which the premises are
situated'. Something wrong is done by a
particular tenant, a wrong that is cognisable by
the Delhi Improvement Trust from whom the
lease has been taken by the landlord. Some
wrong has been done by a particular tenant of a
landlord who has taken the premises from the
Government on lease or from the Improvement
Trust, something that may make it impossible
for the landlord to continue to live in those
premises ; may be a breach of covenant entered
into by the landlord with the Improvement
Trust or with the Government. If such a breach
is committed of that particular covenant by
some action taken by the tenant, even then the
landlord has got to put up with that breach and
possibly be excluded from those premises
because of the breach committed by the tenant
or through the tenant. Yet the landlord will be
unable to throw the tenant out. It may be a
continuing breach leading to the danger of the
landlord himself being evicted yet he is not in a
position to stop the tenant from continuing that
breach by throwing him out. I do not see any
justification for this. What is the great
justification for this measure ? Is it any policy
on the nart of the Government that it has adopt-
ed this particular measure temporarily for two
years ? t should be very happy to know if it is
something which is so imnortant in the
consideration of the Government that this
measure cannot possibly wait for a careful con-
sideration of its provisions which are likelv to.
be mnst iniurious to the city itself and iniurious
both to the Gov-
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ernment and to the Improvement Trust
whose orders will not be obeyed and
cannot be obeyed.

Therefore, I suggest that in view of the
particular points that 1 have raised my hon.
friend would be well advised to withdraw
this measure and not to proceed with it
until he has given the most careful thought
to it and considered it carefully. Now, I am
not going to weary him with the Report of
the Delhi Improvement Trust Enquiry
Committee of 1951. I would only draw his
attention to paragraph 52 of that Report;
pages 16 to 17 and top portion of page 18
are worth consideration by him in this
connection.

May 1. therefore, once more appeal to my
hon. friend first of all to clarify the position as
to what has necessitated him to-bring forward
this measure which is very defective, which is
not going to serve the purpose that he has in
view but is likely to create a serious of
complications both in the functioning of the
Improvement Trust and in the functioning of
the Government in reference to premises
leased out by the Government to certain other
people ? I suggest therefore that first of all he
should enlighten us in regard to this measure
and secondly I suggest that he should throw
some light on these various points that I have
raised in connection with the various sub-
sections of section 13 of the parent Act, as to
why it is necessary to exclude those particular
provisions. My hon. friend has already
included in the body of the measure the
provisions contained in sub-sections (a), (b),
(c) and (e) and I would like him to give some
indication as to why he wishes to exclude the
others, particularly (e), (h) and (1). What is
the great necessity that has urged him to come
to this House and ask for powers to delete the
effect of these ' sub-sections ? I regret to say
that this is a very hurried measure, hurriedly
conceived. I do not know for what reason.
May be my hon. friend has certain very
legitimate reasons to pnt before the House but
I do su<?eest to him that even now at this la'e
stage he may withdraw this measure and
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[Diwan Chaman Lall.] reconsider its
provisions with a view to meeting the
arguments that have been raised against them.

SHRI KISHEN CHAND (Andhra Pradesh):
Mr. Chairman, I had listened very carefully to
the speech of an hon. lady Member of this
House when she was trying to depict the
landlords as if they were a rapacious lot, who
were treating the tenants very shabbily in
order to lease out their houses at higher rents.
Probably she is not a resident of Delhi. You
know it is generally the case with leaders who
invite people to come to them to place all their
grievances, and often the grievances are
distorted. In that atmosphere the grievances
are placed before the hon. Minister, and the
hon. Minister comes forward with such a Bill.

Sir, the population of Delhi has grown
phenomenally since 1945, largely by the influx
of refugees. If you take the statistics of landlords
in Delhi, you will find that in the old Delhi area
there is normally one landlord to one house.
There may be a few landlords who may have
seven or eight or ten houses. For the sake of
those few landlords, who have got a large
number of houses and who may be bad people,
who may be taking unfair advantage of their
position and harassing the tenants, you are pass-
ing a legislation and giving power to courts to
withhold eviction in the cases of people who own
only one house. Sir, portions of those houses
were requisitioned, portions were taken on rent,
and during the last seven or eight years, the
family has grown; and children who may have
been fifteen or sixteen years of age at that time
are now twenty-four or twenty-five and are of
marriageable age. Possibly the owner wants them
to get mar-+ ried and settle down. In all these
cases there is tremendous hardship. I can take
round the hon. lady Member and the hon.
Minister to parts of Delhi where the hardship
caused by unauthorised occupation is very severe
and acute. Just taking into account the few bad
cases and then to deprive the large number of
really genuine
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landlords who are suffering hardship is not
right. If I take the hon. Minister, I can show
him that the landlords are very much harassed.
I know of a case where the landlord cannot
use the latrine in his house and has to go and
beg the neighbour for use of the latrine. The
tenant occupies larger part of the house, the
landlord occupies only one room. When the
landlord wants an extra room or two, he
cannot get it. The hon. lady Member has got
enough supporters, Bharat Sevak Samaj office
and the Congress office to say to the Minister
"eviction should not be allowed". I submit,
Sir, an individual's house is a sanctuary, and
he has an absolute right to such a sanctuary.
Unless we find that a man has got more than
one house, there is absolutely no right for the
Government to requisition it or occupy it.
There is no emergency now. We have had
freedom for the last eight or nine years, and
there is no justification for requisitioning a
portion of a small house with barely six or
seven rooms in three floors. You know that in
Delhi the houses are generally of three storeys
in very narrow lanes, and possibly each house
has a family of about seven or eight people,
perhaps with married sons among them. All
are living in that house huddled together. In
spite of that huddled atmosphere the hon.
Minister wants to make this provision. The
family may have grown, their difficulties may
be great and most genuine, and yet they
cannot ask for the eviction of the tenant,
because the bogey is created that the landlord
is trying to get that house vacated. . .

SARDAR SWARAN SINGH: I have no
intention to interrupt the hon. Member but he
has got some misapprehension about the
scope of this Bill. So far as bona fide use of
the landlord for him or for his family is
concerned. I am,, not staying it, although the
hon. Lady Member wants that also to be
included.

SHRI KISHEN CHAND: I know, Sir, that
there is a provision that the eviction will be
allowed on certain basis. But what is the
effect of a legislation of this type on the mind
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of the Judge ? A legislation of this kind gives
the impression that the Government is trying
to be a little on the side of the tenant, that
impression may be right in the case of those
landlords who have got several houses rented
out, but in the case of a landlord who has got
only one house with four or five rooms, who
has been forced to rent out two rooms out of
four, do you think that it is right ? I do not
think so. I think it is most wrong to pass a
legislation of this type and then create the
impression in the minds of the judiciary that
the Government wants that there should be no
eviction. The result will be that though the
hon. Minister has given an exemption under
clauses (a), (b), (c) and <e) of the proviso to
sub-section (1) of section 13 of the original
Act, the hardship will continue. The hardship
is very acute, and it is the unfortunate lot of
the citizens of Delhi that they have got the
heaviest blow from the partition. They have
got the largest number of refugees, who want
to settle in Delhi. The grievances of the
citizens of Delhi are numerous. There are
refugee shops and stalls just in front of the old
shops. The old shopkeeper is deprived of his
livelihood, because we have sympathy with
the refugees and we feel that they must be
provided with stalls, no matter what happens
to the original shopkeepers of Delhi. I think
we should be fair, and I do hope that the hon.
Minister will reconsider the matter and not
insist on pushing through the measure. There
is no urgency about it. The Statement of
Objects and Reasons begins with the sentence
"Reports received indicate that a large number
of proceedings have been instituted by
landlords" etc. It is a very vague way of stating
facts. I do not think that the total number of
evictions to be considered will exceed 500 or
600. If 500 or 600 evictions take place, or even
a thousand it is not going to cause very great
hardship to these tenants. They have had
ample time during the last six or seven years
within which to find other accommodation. It
is easy to be wise about other people. If a
person has to share a portion of his house with
someone
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else then only the difficulties can be realised.
If any hon. Member has got three rooms, let
him offer two rooms to a tenant of an
unsuitable type, and after six months' time he
will realise the difficulties. These tenants who
have got special rights are the most unfit
people to live with. They have an attitude
which makes them think that the landlord has
no right, that they themselves should be the
landlord of the house.

SHRI H. P. .SAKSENA (Uttar Pradesh) :
Just because they are poor.

SHRI KISHEN CHAND : They are not fit
to live with. The other man is equally poor.
We are not thinking here of big palaces. The
whole discussion is about people who are
paying a rent of Rs. 10 to Rs. 15, where the
landlord has only an income of Rs. 50 or Rs.
60. It is a question of the people living on the
same scale. We are not thinking of the big
landlords.

Sir, I do not think there is any need for this
legislation. It is a most unwanted legislation
which will cause great hardship to the citizens
of Delhi and, therefore, 1 oppose it. [MR.
DEPUTY CHAIRMAN in the Chair]

SHRI KAILASH BIHARI LALL (Bihar) :
Sir, I also feel just like my friend Diwan
Chaman Lall. At the very outset I would have
suggested that there is no necessity for such a
Bill being rushed through this House now. I
was even going to suggest by way of
compromise that the Bill should have been
referred to a Select Committee and that the
proposal of Shri Onkar Nath should have been
accepted. If that is also not possible. I think
there is no hurry about it, and this measure
could have waited for some time. 1 feel, and it
may be apparent to the hon. Minister also if he
scrutinises the provisions of this Bill, that he
is running counter to the desires of the sister
Ministry of Home Affairs. Yesterday the hon.
Minister was saying—of course I did not hear
him properly but it seemed that it wa,s in
reply to my suggestion—that the development
of Delhi can very well be achieved by
allowing buildings
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[Shri. Kailash Bihari Lall.]

to grow up and that these slums would then be
automatically cleared off. I could catch a little
the voice of the hon. Minister saying that
slums should be first got rid of even if people
had to remain in the open sky which was
better than the slums.

SHRI H. C. DASAPPA : In winter 7

SHRI KAILASH BIHARI LALL:

Winter season or summer season. It is very nice
for us to say these things living in air-
conditioned houses and in good bungalows. But
giving advice to people to live in the open air and
breathe fresh air rather than think of slums and
have a beautiful Delhi is something so cruel that
my heart does not accept it. How does the hon.
Minister reconcile these two things here in this
Bill ? There, there should be open skies and here,
nobody should even demolish the dilapidated
houses. And that is Diwan Chaman Lall's
argument. You cannot demolish even the houses
which the Improvement Trust has asked you to
demolish. Let them remain there simply because
the heart of the Ministry melts with kindness ?
And here is the heart of a lady Member. Of ,
course, she should be exclusive ; she has a lady's
heart; it must melt at the cry of any person, at the
cry of a few urchins or school boys. If a few
urchins go about in the street crying" "f¥*<rd«r<t

<Rf"#5RTSpt"her heart begins to melt with

kindness. But here we are responsible people.

When we come to realise....

SHRIMATI SAVITRY DEVI NIGAM:
Armchair politicians. If you go to the masses
and listen to their grievances. You will realise.

SHRI KAILASH BIHARI LALL r
Masses do not consist of a few urchins or
school bovs and a few professional criers on
the road. If you have got the heart to realise
the difficulties of masses, then. . .

SHPIMATI S AVITRY DEVI NIGAM:
What about thousands of evictions ?

SHRI KAILASH BIHARI LALL: There may
be thousands of evictions in such a big
country. If a thousand persons deserve it, it
should take place. What about the thousands
of landlords who are suffering from disabili-
ties? You have heard a few stories narrated
here and I personally know that there are such
heartless tenants who would sit tight on the
landlords and would demand a thousand
rupees for vacating the premises. It has
become a profession today. Because you are
going on making the law in such a way that
those people are encouraged to resort to this
.immoral traffic—not in the sense in which
this was used in the Bill which was passed
yesterday. This is also a kind of immoral
traffic, if a man has not spent even a pie on
building a house, sits there with a view to
striking some bargain and dictates terms to the
landlord, saying, "I will not vacate the house
unless you pay me one thousand rupees." And
he would stand in the way of the landlord in
the matter of building his house. If you take a
census of such stories and hardships going on
with the landlords, you will really feel that you
do not require this Bill to be rushed through,
but something else. So it would have been
better if you had referred this to a Select
Committee. I hold in my hand a pamphlet
which was given to me yesterday by the Delhi
Pradesh Kirayedar Federation. Of course, they
have enumerated a good deal of the
harassment which, in their view, landlords
practise on the tenants. But then they too are
not satisfied with this Bill. They say :

"In the opinion of the Federation the
proposed Delhi Tenants (Temporary
Protection) Bill will not meet the purpose
for which it is being placed by the
Parliament, as it almost repeats the clauses
of Section 13 of the Delhi-Aimer Rent
Control Act and which have already failed
to protect the interests of the tenants."

So, this is the certificate that the
Government is setting from mis Federation—
an association of tenants. Four persons sit
together and form



3097

an association and pass any resolution they
like. Only some intelligent person is required
who knows something of drafting and then
the association is formed. Of course, it is a
good thing to propagate certain ideas. But,
you see, this Federation also does not give the
Government any credit even for the Act which
they have passed. I think this Act is already
too much of an encroachment upon the rights
of the persons who have invested money and
built something and helped your cause of
development of Delhi. You are retarding that
development if you go on making laws in this
way. Here you have heard the story. If you
give a room to a certain person who is in
distress, he will come and begin to dictate
terms to you because you are making such a
law for that person in the name of protection.
You are giving him some latitude.

Dr. RADHA KUMUD MOOKER-JEE
(Nominated): He becomes a proprietor.

SHRI KAILASH BIHARI LALL : Yes,
more than a proprietor. A proprietor has got
some heart even, for he has invested money
in the whole thing.

MR. DEPUTY CHAIRMAN ; You have to
address the Chair.

SHRI KAILASH BIHARI LALL: The
landlord has got some heart for the builidng
that he has built. But this man has not the
heart even for the building, just like the false
mother who would try to get the child cut into
two for the sake of justice. This is how the
tenants are behaving. So, perhaps, the picture
of the other side has riot been placed before
the Government. Government only thinks that
these certain persons are being harassed bv
landlords. How the landlords are being
harassed, that is not in the picture. You will
see what this Kirayedar Federation says :

"In the opinion of the Federation, the
Enactment must provide (ai an Advisory
Committee consisting of the
representatives of the Delhi
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Pradesh  Kirayedar  Federation and
landlords besides officials who will look
into the grievances of the tenants and
landlords and also advise on letting and
subletting of the vacant or vacated
premises in terms of the old 1939 rent."

1 think, even in the view of this Federation,
what you are doing is not desirable. At least I
for myself will agree if you set up some body
even to enquire into the state of affairs and
then you will come to know who is practising
tyranny to what extent— tyranny of the tenant
over the landlord or the tyranny of the
landlord over the tenant. Then you will come
to know the real truth. But if you go on
haphazardly passing legislations for all kinds
of things, then perhaps you will not be helping
the very cause of the development of Delhi
because who will then come forward ? What
incentive will be there for people to invest
money in house-building ? Of course, if you
want to patronise the socialistic pattern, we
are all for it and then, let us have control over
all the buildings. Let the landlords rest in
peace. Tell them. "You have no business to
hold any house." It will be quite in keeping
with the policy that you want to follow. I
agree I am a socialist so far as this idea is
concerned. Lay your hands upon all the
buildings and give only one building to one
person and acquire alL Then you will yourself
feel this and realise what credit they will give
you, as a landlord. When you subject yourself
to the laws that you are making, you will feel
how you are behaving. I have seen with my
own eyes the buildings that the Government
built for refugees. They have put their rent
very high there. When some people want to
occupy them, they come in. When they hear
that so much is the rent for this building, they
vacate and run away from those buildings. It
is better to have first-hand experience of this.
You become a landlord and have all the
holdings and then you will realise. Of course,
you are making your laws and may make this
law also and you can relieve the landlords
from possessing too many
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houses. Of course, you may give them
compensation under the Constitution. Instead
of cash money all at once, you can do this
from the rent that you will realise. For God's
sake, have all the houses, and then you will
feel, as a landlord, what credit you are going
to get from these kinds of tenants, and then
only you will realise what type of tenants they
are. This is only giving impetus to all kinds of
lawless elements in the country. These people
are so lawless and they conspire in such a way
against the landlords that they have made the
life of the people a veritable hell. You are not
realising that thing. Of course, I do not say
that all landlords are quite all right. There may
be some landlords who are tyrannical and who
are conspiring, to have more and more money.
There is no doubt about that. But they are very
few. All the landlords are not so heartless as
they are being painted here. On the contrary, I
can say that the tenants are much more
heartless than what the landlords are.
Therefore I request you that if you cannot do
anything else, the least that you should do is to
postpone this measure for some time or refer it
to a Select Committee, or you should appoint
a committee to enquire into all the grievances
of both sides. Otherwise it is no use having
such a measure passed here. It has been
pointed out to you that you are taking away
even those provisions in section 13 of the Act
which have been applicable up till now and
which have given some solace to the
landlords. 1 am appealing to you in the
interests of justice only, and I submit that the
contention of Diwan Saheb is quite reasonable
and it should be given due consideration. At
least postpone this measure for some time or
refer it to a Select Committee. In this
connection, Sir, I support the motion of Shri
Onkar Nath for referring this Bill to a Select
Committee. It matters little if it is delayed by a
few months and is taken up in the next
session. That will be doing justice to byth the
parties, Sir.

SHrR1 H. N. KUNZRU (Uttar Pra-desti):
Mr. Deputy Chairman, the
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object of this Bill is to amend the Delhi and
Ajmer Rent Control Act for a period of at least
two years. Yet the title of this Bill is not "The
Delhi and Ajmer Rent Control (Temporary
Amendment) Bill", but it is "the Delhi Tenants
(Temporary Protection) Bill, 1956". The title
has been so devised as to enable Government
to get the sympathy of Members of Parliament
and the public. I think. Sir, that its proper title
ought to have been "The Delhi and Ajmer
Rent Control (Temporary Amendment) Bill".
It claims to protect the interests of tenants. But
I shall show a little later that it only gives them
a licence which they do not enjoy at present.
And this is not a protection.

Then again, Sir, what is the justification for
bringing forward this Bill ? The Rent Control
Act was passed in 1952 after a great deal of
thought had been given to its provisions both
by Parliament and by the public. It has to be
shown that the provisions of this Act have
resulted in serious injustice either to the
tenants or to the house-owners. Now it is
stated in the Statement of Objects and
Reasons that "Reports received indicate that a
large number of proceedings have been
instituted by landlords in the Delhi courts for
the eviction of tenants on one or more of the
grounds specified in section 13 of the Delhi
and Ajmer Rent Control Act. 1952." Now, Sir.
the 1952 Act was devised to remedy a serious
situation, and if the statement that I have just
now read out is to be regarded as a sufficient
justification for bringing forward this Bill, a
comparison ought to be instituted between the
state of things existing before the Delhi and
Ajmer Rent Control Act was passed and the
state of things at the present time. Merely to
say that a large number of suits for the
eviction of tenants is pending in the Delhi
courts at the present time is not sufficient to
condemn the Delhi and Ajmer Rent Control
Act at all. There may have been a great deal of
delay,in the disposal of the cases here. We all
know that the delays whi&h are proverbial in
all countries have become a special source of
harassment to honest people in this coun-
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try. Again, Sir, it has to be shown that suits
have been filed for the eviction of tenants on
unreasonable grounds. That has |not been
shown by Government. The suits have been
filed only on the grounds mentioned in the
Rent Control Act. How does Government
come to the conclusion that the suits Tiled on
these grounds are unreasonable? Now this
Bill, Sir seeks to make a far-reaching change
in the provisions of section 13 of the Rent
Control Act. The changes are of such an
important character that I think the Bill should
have been sent to a Select Committee, but
Sardar Swaran Singh, having a large majority
behind him, and perhaps acting at the behest
of that large majority, is trying to push this
Bill through Parliament in a few hours.

DiwaN CHAMAN LALL: That large
majority was not even aware of this.

SHRI H. N. KUNZRU : Now, Sir. the main
provisions of the Rent Control Act which will
be rendered inoperative for a period of two
years by the Bill before us have been read out
by previous speakers. But [ should,
nevertheless, like to draw pointed attention of
the House to one or two provisions of section
13 of the Rent Control Act which the Bill
before us seeks to delete at least temporarily.

Sir, the purpose of a Rent Control Act
ought to be to protect the legitimate rights
both of tenants and of house-owners. I
thought that Shri N. V. Gadgil who gave a
great deal of thought to this matter had
succeeded in getting legislation passed
through the Constituent Assembly which
maintained a fair balance between the two
interests. But Sardar Swaran Singh now tells
us that gross injustice has been done to
tenants because they can be evicted on certain
grounds some of which I shall mention now.
One of the grounds on which a tenant can be
evicted under Section 13 of the Delhi and
Ajmer Rent Control Act, 1952, is "that the
tenant has, whether before or after the
commencement of this Act, built, acquired
vacant possession of, or been allotted, a
suitable
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residence." He may have built a house himself
but he is still one of those harassed tenants to
whose case Mrs. Savitry Devi Nigam referred
so sympathetically. He is to continue to
occupy the premises in which he is living at
present and be free to let his house at a high
rent, particularly if the construction was
completed after the 30th June 1951 and before
the expiry of the period of three years after the
coming into force of the Rent Control Act.
The landlord is a miserable rapacious creature
who wants to evict such a tenant and the
tenant is harassed and he has to throw himself
on the mercy of the Government in order to
secure the redress that he needs, to continue to
occupy another man's house and to let out his
own house at a high rent. He perhaps occupies
the rented premises at a low rent. His house
can fetch a better rent but he will not go and
occupy one or two rooms in it. Perhaps the
house that he has built is at some distance
from his place of business or from the place in
which he is employed. All these conveniences
of his are to be fully taken into account, and
his right to continue to occupy the rented
premises is to be maintained. Is the existence
of a large number of suits for eviction to be
regarded as a ground at all for the deletion of
the provision that I have just read out?

Take again another provision. This
provision was read out by Diwan Chaman
Lall. The landowner is entitled to apply for
the eviction of the tenant on the ground "that
the premises were let to the tenant for use as a
residence by reason of his being in the service
or employment of the landlord, and that the
tenant has ceased, whether before or after the
commencement of this Act, to be in such
service or employment." A businessman has a
house which he lets out to one of his
employees. The employee leaves his service
and yet he is to continue to occupy the house
which was let out to him because he was in
the service of this businessman. Now, what is
the justice underlying the deletion of such a
provision? If the principle underlying this
provision is just, it ought to apply to Govern-
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Bill will not apply to Government property,
even when that Government property is one
which fetches a rent of not more than Rs. 100.
It is to apply to all private property but not to
Government property, and why not ? If
Government can ask a man who has left its
service to vacate the premises that he occupies
because of his being a Government servant,
why should not a man who is in private
employ be asked to vacate a house let out to
him, because he was in the service of the firm
or the businessman who owns the house in
which he lives? This is a wholly one-sided
measure. Nothing new has arisen. We all live
in Delhi and we keep our eyes and ears open.
Perhaps it will be no exaggeration to say that
there is no real grievance on the score that the
Delhi and Ajmer Rent Control Act of 1952 has
been abused. If it has been abused, bring
forward well-conceived amendments, but the
amendments of the kind that I have read out
are not based on justice or fairplay. If the
object of this Bill is to get the votes of the
tenants occupying small houses at the next
general election, then it has doubtless been
well-conceived for that purpose, but if its
object is to do justice to the two parties
concerned in this matter, then it fails
completely to achieve this purpose.

I know that there are other people who want
to speak on this measure and I shall not
therefore take up more time of the House, but
I should like to point out just one more thing.
A man to whom the house is given on rent
does not occupy the house at all. It remains
vacant for six months before a suit is filed, and
yet Government thinks—and Mrs. Savitry
Devi Nigam thinks—that a very serious
injustice will be done to the tenant if he is
deprived of the possession of this house.
Neither the tenant nor any relation of his is
occupying the rented premises for six months
before the filing of the suit. Yet Government
thinks that it is its sacred duty to protect the
interests of this harassed tenant whom the
landlord has evicted.
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DiwaAN CHAMAN LALL: That
case is non-existent.

SHRI H. N. KUNZRU : This Bill is a most
unjust Bill. It ought to be withdrawn and a
better-conceived Bill ought to be brought
forward, but if that cannot be done, then it
should certainly be sent to zFSelect Commit-
tee so that more thought may be given to it
than has been done by Government, unless the
Government with set purpose wants to pass a
law which while doing injustice to a certain
class of people, will enable it to get a number
of votes at the next general elections.

MR. DEPUTY CHAIRMAN : Mr.

Dhage, you can begin your speech at 2
o'clock. The House stands adjourned till 2
P.M.

The House then adjourned for
lunch at one of the clock.

The House reassembled at two of the
clock, MR. DEPUTY CHAIRMAN in the Chair.

SHRI V. K. DHAGE (Bombay): Mr. Deputy
Chairman, at the outset 1 must say that I
welcome this Bill and the object with which
the Bill has been brought up. It is rather
strange that in a measure like this, the Gov-
ernment is getting support from the
Opposition and opposition from their own
Benches. We can see that the object with
which this Bill has been brought up is to give
relief to the tenants, and to provide a measure
by which the tenants may be saved from
harassments. The very Statement of Objects
and Reasons attached to this Bill, which has
been quoted by Dr. Kunzru and also by Diwan
Chaman Lall—though they quoted it to prove
their own case which is not my case —makes
it clear that the apriori consideration for
which this Bill has been brought up is that the
tenants are meeting with harassment at the
hands of landlords. Whether that has been
properly stated or not is a different question
altogether and 1 do not quarrel with the
wording of this statement of Objects and
Reasons. Even Dr. Kunzru has not been able
to deny that
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the number of cases thar are pending in the
law courts does indicate the fact that tenants
are not properly treated. What exactly is
happening in Delhi is this. Landlords have
made it a business to ask for the ejectment and
eviction of tenants. They enter into
transactions on a benami basis, when diere is
no reality with regard to the purchase of the
houses. The house is purchased only for the
purpose of effecting the ejection of the tenant
and the law does not at all prevent that kind of
thing. The provision in the Delhi and Ajmer
Rent Control Act merely states that the
requirement must be a bona Me one. T will
read out to you, Sir, sub-section (¢) of section
13 of this Act. It runs as follows :

"that the premises let for residential
purposes are required bona fide by the
landlord who is the owner of such premises
for occupation as a residence for himself or
his family and that he has no other suitable
accommodation."

You will see that there are commentaries
on the provisions. 1 shall read the
commentary with regard to sub-section (e)
which runs like this :

"The expression 'bona fide' cannot apply
to a set of circumstances, but only to the
statements or intentions or actions of a
human being."

Please note that there is a ruling to this effect
that what is required is not the existence of
circumstances to prove whether there is bona
fide necessity for the house or not, but all that
is necessary for the court is to see that the
landlord demands or asks for the building on
the ground that he bona fide requires it for
himself. Whether the demand that he requires
it for himself is made bona fide or not is not
considered. That is all that is required to be
done under the law for the purpose of asking
the tenant to vacate. Because of this provision,
what has been happening in Delhi is that
three or four people gather together and they
make it a business tu purchase houses and to
say that it is required for their own purposes,
for their own residence and they ask for
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the ejectment. The ejectment takes place and
within a month or two the same house is again
let out and let out on a very high rent. This is
exactly what is happening in Delhi and to
meet this exigency the Government has had to
bring up this Bill to provide relief for such
tenants who are harassed by landlords.

I support the arguments that have been
given by Shrimati Savitry Devi Nigam in this
regard and so I will not dilate on those factors
which have been narrated by her. I would,
however, like to reply to some of the points
which Diwan Chaman Lall raised in his
speech. He referred to sub-section (i) which
was also referred to by Dr. Kunzru. This reads
as follow :

"(i) that the premises were let to the
tenant for use as a residence by reason of
his being in the service or employment of
the landlord, and that the tenant has ceased
whether before or after the commencement
of this Act, to be in such service or
employment;"

The present Bill which has been brought up
does not give a justification for the ejectment
of the tenent on this ground. What we are
considering in this Bill is only the circumstan-
ces under which eviction can be effected.
Please remember that the Bill deals only with
eviction and not with the claiming of damages
by the landlord from the tenant and all that.
Please also notice that the way it is stated, it
would mean that if the renant ceases to be
under the service of the landlord, then ipso
facto, the landlord must be able to effect evic-
tion of the tenant. The object of this Bill is to
prevent any kind of eviction except for the
causes that have been enumerated in it. That,
of course, is a human consideration. In order
that the employer may be able to effect
eviction of the tenant, he will ask him to get
out of his service.

He will dismiss him from service and, after
having dismissed him from service, he will
say that he is no longer in his service and,
therefore, he
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must be evicted. These are the things that are
happening and, therefore, Government comes
here to give protection to such an employee
who should not suffer at the hands of his
employer because he happens to be a tenant as
well.

Clause (k) deals with a tenant who has,
whether before or after the commencement of
that Act caused or permitted to be caused
substantial damage to the premises. Now, this
substantial damage was one of the causes for
getting the tenant evicted but it did not
prevent the landlord from claiming damages
in the courts for whatever damage that
occurred to his property. By removing this
clause, Government do not say that the land-
lord will not be allowed to recover damages if
and when any damage is caused to his
property. Government merely states that the
tenant shall not be evicted on that ground but
that does not mean that the landlord shall not
be able to claim damages in the court of law if
any damage has been caused to his property.

Similar, Sir, is the case with regard to
nuisance which says that the conduct of the
tenant is such that it is a nuisance or that it
causes annoyance to the accupants of the
neighbouring premises or other occupants of
the same premises. Now, this Bill says that
this shall not be a reason for claiming eviction
from the tenancy of that property. It does not
say that any other relief that is available to
any person in the locality is barred ; this does
not prevent any person from claiming any
other relief that is provided in law. It is open
to him to take recourse to that. But the only
thing is that the landlord will not be able to
evict the tenant on this ground. Now, I come
to the next point {Time bell rings.), I will take
two minutes more. Sir.

MR. DEPUTY CHAIRMAN: There is not
much time left.

SHRI V. K. DHAGE: I shall refer to only
this clause. I am not in

good health to speak for alonger
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period. You will notice that I am rather
restraining as well.

This clause refers to the landlord requiring
the premises in order to carry out any building
work at the instance of the Government or the
Delhi Improvement Trust in pursuance of any
improvement scheme or development scheme.
Government have now brought forward a Bill
for the purpose of the clearance of the slums;
they have to meet a contingency. In the event
of that Bill becoming law, there will be
pulling down of several buildings which are
considered to be unfit for human habitation.
Now, if that thing is to happen, there is bound
to be a shortage of tenancy in the city of Delhi
because many buildings will have been pulled
down. If there is-any area which is called a
slum area. Government will ask it to be pulled
down irrespective of the fact whether it is
required by the Improvement Trust or not. But
what the Government does not want is that
just because that building is to be pulled down
the tenants should be evicted. That is what
they want and, therefore, this measure has
been brought forward for two years as
Government would be faced with a shortage of
tenancy for a period of two years at least. So
long as there is not sufficient building activity
after the slums have been pulled down this
Bill will continue. And it is to give relief to
the tenants that this Bill has been brought
forward. As far as I have been able to
understand, this has been done with a view to
providing sufficient tenancy in the city of
Delhi.

SHRI S. N. MAZUMDAR (West Bengal):
Mr. Deputy Chairman, I agree with Dr.
Kunzru that this Bill has been brought forward
at this late hour in such a hurry mainly as an
election measure in order to get the votes but
still, I think, that* because of that reason we
should not lose sight of the fact that this Bill is
going to be beneficial for those who- are
tenants. Whatever may be the intention of the
Government, if any measure is beneficial to
the people of the poorer sections, I am
prepared to wel-
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come it and for that reason, I welcome this
Bill

Now, Sir, in cases of social justice, it is not
just a question of holding the balance and
apportioning justice to both sides in a strict
manner because, in undoing social injustices,
we find that the scales were tipped heavily in
favour of the vested interests and if you want
to change that, you will have to encroach upon
the so-called rights of the vested interests.
Coming to the question of the landlords, I do
not think, Sir, the landlords are in such a
pitiable condition that this Bill is going to do
them very much greater damage or that it is
going to hit them. I have not much idea about
the landlords in Delhi, I admit, but I have
ideas about how the landlords behave in
Calcutta and in other larger towns and how
difficult it is for the tenants to get
accommodation and, particularly in New
Delhi and Delhi, the problem of housing is
stupendous. Even if a man secures a job here,
the first headache is how to get some
accommodation somewhere. I have known of
people who are prepared to work for you
without any monetary remuneration if you
would only give them some accommodation.
This has arisen specially in the case of New
Delhi because it was constructed originally for
people who owned cars, people who are big.
When I first came to New Delhi, I noticed on
the footpaths posters saying, "For cyclists
only" and 1 enquired as to what was the
portion meant for the pedestrians. Then, a
friend of mine jokingly said that the
pedestrains were to be treated as trespassers in
New Delhi. That is the position to some extent
even today. So, when there is so much of
shortage of accommodation, we must find out
means to see that people who are living in
some places are not thrown at the mercy of the
landlords. Now, as the time that you have
given is short, I am not in a position to deal
with all these facts in detail, but I have to
mention this fact that even here it has been
said that the tenant can be evicted if the owner
requires the building for his bona fide use, but
we know. Sir, how, in the name of bona fide
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use, landlords take advantage of all legal
flaws and take recourse to various
manoeuvres to get the tenant evicted and then
use the building for non-bona fide purposes.
That is why. Sir, if this amount of protection
is given to the poor tenants even at this late
hour. I think it will help them to a great extent
and, as Mr. Dhage has pointed out, at least for
two years, the tenants will be assured of some
accommodation. The housing problem is
really a very big problem and Government
have to go in for housebuilding on a large
scale but that is a big question and in this
short space of time I cannot go into it but
there is one thing that I must mention. Sub-
letting the premises will be one of the grounds
on which a tenant could be evicted but in
places like Delhi and New Delhi, it should be
borne in mind as to how and in what circum-
stances sub-letting sometimes happens. A man
is able to get two rooms and then comes one
of his close relatives or friends and tells him.
"If you do not give me some accommodation,
I will have to live under the trees or in a
hovel. So, give me some shelter" Without any
monetary motive, people are at times forced
by circumstances to share their
accommodation. Even though they are poor
people, they do like to have some space in
their living quarters but they are forced by
circumstances to give some accommodation
to some others. These things also should be
seen, properly so that under this head the
tenants are not made to suffer any injustice.

MRr. DEPUTY CHAIRMAN:
Swaran Singh.

SHRI ONKAR NATH (Delhi): 1 am here,
Sir. I have not spoken.

SARDAR SWARAN SINGH : I think
he has already spoken.

SHRI ONKAR NATH: I spoke only on the
Motion to refer the Bill to a Select
Committee but not on mv other amendments
or the merits of the Bill.

MR. DEPUTY CHAIRMAN : Yoi
cannot speak another time now. Wher we
come to the amendments, you car speak.
The Minister will reply now

Sar-dar
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SARDAR SWARAN SINGH: Mr. Deputy
Chairman, this small measure which I thought
would not take much time, has been debated
upon with a certain amount of interest and
enthusiasm. Criticism has been two-fold ; one
set of hon. Members who have participated in
the debate have put forward the thesis that this
is much too drastic a measure and that it cuts
at the root of the rights of the landlords in
regard to the eviction of tenants which they
have been enjoying under the provisions of
section 13 of the Rent Control Act. Very
lengthy and elaborate arguments were advan-
ced, some of them legalistic, and a case has
been sought to be built on the ground that
great hardship is likely to accrue to the
landlords if this temporary relief is granted as
contemplated by the amending Bill. Then, Sir,
there has been another set of speakers some
belonging to the Benches opposite and some
to this side of the House who have supported
the measure so far as it goes but have further
taken the line that it does not go far enough
and that it should be made even more
stringent. If I may respectfully say, that is
some justification for the present measure in
the form in which it has been brought
forward. These violent reactions one way or
the other do indicate that there can be a
violent difference of opinion and difference in
approach when dealing with a problem of this
nature and from the very nature of
circumstances a certain amount of balanced
approach has to be brought about so that the
hardship to which the tenants may be sxposed
may be minimised and at the same time the
genuinely difficult cases of landlords may not
be covered by this temporary protection. An
effort has been made to strike a mean of (hat
nature when this Bill was drafted and brought
forward before this hon. House.

The argument that has been put forward by
the set of hon. Members whom I may, for
convenience's sake without insinuating
anything, described as pro-landlord, group
has been that under sub-sections of section 13
(1) of the parent Act—the Delhi and
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Ajmer Rent Control Act, 1952—after
obtaining the decree, the landlord will not be
entitled to execute it or if he brings forward a
suit he will not succeed, and that would lead
to a great deal of hardship to the landlord. All
types of arguments, of justice and what not,
have been advanced in support of that view.
Various clauses have been examined at consi-
derable length by two very experienced
parliamentarians, Diwan Chaman Lall and Dr.
Hirdaynath Kunzru. They have posed a
question and asked for justification of this
temporary relief with regard to the cases
which are covered by those clauses. The basic
fact which is to be remembered while
examining a provision of this nature is the
practical human side, along with the purely
legal side. After all, it is not the Government's
case at the moment that a case has come for
doing away with the various clauses. A case,
however, does exist for affording some relief,
but what form that relief should take is a much
bigger issue which was intended to be
thrashed out after a careful enquiry and
investigation of all the relevant facts. I said at
the outset that it was the Government's
intention to go into this question carefully and
the intention is to appoint a committee upon
which the various interests may be represented
and in that we also hoped to be benefited by
the advice of hon. Members of Parliament and
it will be for that Committee to examine the
various aspects and suggest as to what
revision this way or that way, towards the
right or towards the left, is called for and
pending that investigation there should be
some relief to the people who are on the point
of being thrown on the roadside. It could have
been argued that the relief should have been a
complete relief and, as has been suggested by
some of the hon. Members, that this
temporary relief could cover all the clauses.
Well, there may be some force in that but it is
a question of balancing the inconvenience
caused to one group as compared to the other
and in the judgment of Government it was
considered that if this selection is made and
those cases are only
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brought within the purview of the present
amending Bill whereby the landlord is not put
to any real hardship, then it will be a case
really for giving relief to the tenant.

Now, if these clauses are examined, they
will be grouped broadly under one or two
categories. The position in Delhi as it obtains
today is that the price of land has increased
considerably. My hon. friend who sits on
semi-Opposition Benches, Mr. Kishen Chand,
made out a case of imaginary hardship for the
residents of Delhi. He said lakhs and lakhs of
refugees have come down here and they have
caused a lot of inconvenience and hardship to
the old residents of Delhi. Well, some
hardship may have been caused but he
conveniently forgets that it is the Delhiwalla
who is the owner of small buildings and plots
of land and whose land and property have
suddenly increased enormously in value on
account of this influx of refugees. Plots of
land which formerly used to be sold at fairly
low prices where no houses would be built
suddenly went up in value on account of these
refugees against whom my friend, Mr. Kishen
Chand, was complaining. That, Sir, has creat-
ed a problem. The owner of that small plot of
land whose value formerly was not very great,
suddenly, on account of this rise in its price
feels, according to that computation of value
in imaginary figures—he forgets his own
investment—that  this  huge  unearned
increment that has accrued to his property
entitles him to a very substantial increase in
rent. It is for this reason that for one reason or
the other he either permits the creation of
circumstances in which a case for ejectment is
made out or sometimes he actively creates
conditions under which circumstances are
created which might attract the applicability
of one or other of these clauses so that under
this pretext he can get a decree for ejectment.
Therefore I expected Mr. Kishen Chand really
to have noticed w>th a certain amount of
pleasure this, sudden increase in the value of
property if he had in mind only the case of the
property owners from Delhi.
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Then my friend, Diwan Chaman Lall,
argued very forcefully and very ably and
wanted to enquire from me the basis for
certain clauses which he-read out. I do not
propose to go into each individual clause but
the basic scheme is quite obvious. There are
owners of property which is in a condition that
does not fetch enough rentals and then such
people have got enough money to spend—or
they can raise finances—and under one or
other of these clauses, they evict the tenants on
the plea that they intend to rebuild that
property. It is conveniently forgotten that this
seemingly laudable objective of evicting a
tenant for the purpose of rebuilding is used. I
am sorry to say, for the purpose of extracting
exorbitant rents from the prospective lessees
of those buildings which are to be put on that
land from which a tenant is evicted by the
landlord on this plea of rebuilding. I am glad
he hinted that some method could easily be
found of finding alternative accommodation
for evictees. But I put it to him and to others of
his way of thinking as to how many landlords
in this blessed city of Delhi have ever cared to
find alternative accommodation for any of the
evictees against whom they have got such
decrees. I am still to know of a single case in
which the landlord was magnanimous enough
to think of finding alternative accommodation
for the people against whom he might have
obtained decrees of eviction and whom he
might have evicted. The problem, therefore,
has to be viewed in this perspective. Are we
going to be a party to this more or less
exercise of pressure tactics under which the
landlords, on this plea of rebuilding, oust the
poor people who were paying rents of the
order of say Rs. 5, Rs. 10 or Rs. 15. put up
buildings there and put up flats, and then
charge Rs. 500, Rs. 400, Rs. 300 and the like ?

DiwaN CHAMAN LALL: I do not want to
interrupt my hon. friend, but what answer has
he got to subclause (f), which is that the
premises have become unsafe or unfit for
human habitation and are bona fide required—
remember the exnression bona fide required—
by the landlord:
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[Diwan Charaan Lall.] for carrying out
repairs which cannot be carried out without
the premises being vacated ?

SARDAR SWARAN SINGH : If the hon.
Member ha,d been a little patient, I would
certainly have covered this clause also.

DiwaAN CHAMAN LALL : I interrupted
my hon. friend because he said he was not
going to deal with the clauses.

SARDAR SWARAN SINGH : I said at the
very beginnig that this measure has to be taken
in conjuction with the other provisions of the
Slum Areas (Improvement and Clearance) Bill
which was approved by this hon. ' House
yesterday. And I tried to explain that the very
functioning of slum clearance authority will
entail a certain amount of time-lag between
tackling the various slum areas. Certain areas
which are declared as slum areas will come
within the purview and operation of the Slum
Areas (Improvement of Clearance) Bill. There
is a special code there for regulating evictions
and the like. This Bill does not deal with that.
The House yesterday approved a certain rate of
compensation. That rate of compensation may
perhaps come as a sort of rule shock to some of
the vested interests. There is a very grave risk
that in those areas where the Slum Clearance
Act does not apply, recourse is had to the
provisions of the normal Rent Control Act and
there is a great risk and danger of poor people
being evicted from those areas on the ground
that the Slum Clearance Act is not applicable.
The normal provisions of the Rent Control Act
should apply and, therefore, evictions should be
permitted. They can also sell under very
laudable colours and can put out to the court or
to the people at large that they are doing this
with the object of removing a building which is
very dangerous and that it is required for the
bona fide purpose of reconstruction. If the
building is so dangerous that no one need live
there, I am sure the person who lives there is
more aware of the danger than that distant
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landlord who purports to act for the safety of
the person whom he wants to protect. I am
sure that the landlord cannot be a better judge
of the safety of the , individual than the tenant
himself. Therefore, so far as this particular
clause is concerned, I do not see as to what
particular hardship will be caused if the
eviction is stayed pending examination of this
question as to whether it could be covered by
the provisions of the Slum Clearance Act. If
not, then so far as the mere prospect of or the
project of rebuilding is concerned. . .

DiwaN CHAMAN LALL: I am sorry to
interrupt my hon. friend, but is it his plea that
the provisions of the Slum Clearance Act
which we dealt with yesterday can apply to all
bona fide premises—which is not a slum area,
or to slum premises ?

SARDAR SWARAN SINGH: Certainly not.

DiwaN CHAMAN LALL: Then, how does
that argument apply here ?

SARDAR SWARAN  SINGH: The
point is quite obvious and if the hon. Member
does not see it, it is not my fault.

DiwaN CHAMAN LALL: No. I want my
hon. friend to show it to me.

SARDAR SWARAN SINGH: The point is so
obvious. Either an area is a slum area or it is
not—and slum area becomes a slum area
subject to the provisions of that Act if it is
declared as such. Before this declaration as
such, the slum authority cannot deal with all
the areas at once, but there may be other
areas.

DiwaN CHAMAN LALL: Sir. ..

SARDAR SWARAN SINGH: I think I have
given way sufficiently on many occasions.

DiwaAN CHAMAN LALL: I do hope my
hon. friend will give way on this particular
occasion. I am really wanting to clear the
atmosphere of any doubts that there may be in
regard to the statement made by my hon.
friend. Ifitisa slum
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area, the argument my hon. friend advanced
was that this sub-section (f) is covered by the
Bill that we passed yesterday. But if it is not a
slum area, obviously the law cannot apply
there. The argument that he is advancing does
not apply to (f). I would like him to. make that
position clear. How does he apply it to an area
which is not a slum area and how does he get
over the difficulty which I have in regard to
sub-clause

<n?

SARDAR SWARAN SINGH : I am sure my
hon. friend would not have insisted and persisted
in this intervention if- he had taken the
precaution of being present yesterday when the
Slum Areas (Improvement and Clearance) Bill
was being discussed here. In that a slum area
merely by definition, does not become a slum to
attract the provisions relating to the eviction.
The eviction and treatment of the slum will flow
from a certain notification that will issue
declaring a particular area as a slum area. Now,
the competent authority under that Act will not
go on issuing notifications unless they have got
concrete schemes to deal with those problems
and to deal with those matters. Therefore, an
area may have conditions which are very bad
from the point of view of the residents which
may prevail in a particular area. But that has to
wait in the queue and has to give place to
another area which is still worse. I know of a
certain very responsible person who said that the
major pa/t of old Delhi may perhaps be
described as slum area. , That depends upon the
particular standard that one applies. And with
regard to the definition, I know of many people.
I know, for instance, my hon. friend. Diwan
Chaman Lall himself, who on the floor of this
House, once argued very vehemently that the
M.P.'s flat in which he is living is worse than a
slum. That, therefore, is a question really of
comparative assessment of the comfort in
relation to the individual concerned. Therefore,
an area may be a slum area, but its condition is
still such that, within the limited resources that
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we have got to tackle the slum areas, its turn
to be tackled has not yet arrived and it has
really to wait when more unfortunate cases are
being tackled. Therefore, the tenant who is
occupying that semi-dilapidated house also
does require protection, because a rich
landlord can say that this place either is not
good enough or does not fit in with the
skyline, or he may have strange notions of the
beauty and the like of that place, and therefore
on that pretext he may say : "I want the poor
man to be out: let him fend for himself ; I
want to put up a multi-storeyed building here,
and I want to charge rent accordingly". I want
to protect that tenant during this temporary
period so that some sort of rehousing scheme
either in the public sector or in the private
sector could in the mean time be thought of.
or, as I stated at the very beginning, this
problem could be examined in some greater
detail and a final solution could be found
which could give justice to both the parties
concerned. I am not against either the tenant
or the landlord. I want to be fair and just to
both. But I do feel that these people who are
victims of social injustice cannot really be
thrown on the roadside and left to fend for
themselves merely on the ground that some
body's property, by the influx of refugees, has
suddenly increased in value so that he cannot
then reconcile himself to the idea of charging
a rent which he was charging for fifteen years,
and that therefore he calculates that all these-
increments should be added to his investment
and he should earn some percentage on that
investment. I submit, Sir, that that is not a
very fair basis of looking at the problem, and
we cannot permit him to circumvent the real
spirit underlying this Act by having recourse
to eviction proceedings. It is in cases of this
nature that this temporary protection is sought
to be given.

The categories which have been kept
outside the purview of this temporary
protective measure are cases where it is felt
that the landlord will be faced with real
difficulty, and in our desire not to cause any
hardship
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[Sardar Swaran Singh.] particularly to the
smaller holder we have provided that he can
continue his eviction proceedings for three or
four reasons, Viz., for non-payment of rent, or
when it is required for his bona fide personal
use, or where the tenant has sublet the
premises. So far as the other clauses are
concerned, they are generally for the purpose
of rebuilding and the like. Every clause will
not be covered by this broad description, but it
is in cases of the nature where the landlord has
some sort of a profit motive that we have
given protection to the tenant, and that also for
a temporary period of two years.

There is one other important restriction. Sir,
which has not been noticed by my pro-
landlord friends, and that is the restriction
with regard to the payment of rent. Only those
tenants who pay rent up to Rs. 100 per month
have been given protection under this
measure. While the hearts of these very
learned and experienced parliamentarians melt
so much for that landlord against whom they
feel that great injustice is being done, they do
not give any answer as to what is going to
happen to that poor wretch who is going to be
thrown on the roadside merely because the
landlord wants to put up huge, cement
concrete and brick buildings.

SHRI H. N. KUNZRU: What about the
wretch who has got a house of his own but
who lives in rented premises ?

SARDAR SWARAN SINGH: He can
certainly get a decree for bona fide personal
use. That is provided, and I'am not statina it—
it is surprising that a person of the
thoroughness of Dr. Kunzru should raise an
objection of that nature.

SHrr H. N. KUNZRU: It is an
afterthought.

SARDAR SWARAN SINGH: Which is an
afterthought ? My previous remark or my
reference to the hon. Member ?
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SHRI H. N. KUNZRU: The hon. Member
was saying something. He suddenly changed
his track and put forward an excuse.

SARDAR SWARAN SINGH: I cannot go on
beating the same track. I cannot repeat. That
cannot be a point against me. What 1 was
saying was what would happen to this wretch®
which suddenly provoked my generally
seasoned friend and a generally calm friend to
ask what would happen to the person who had
a house of his own but who lived in a rented
house and wanted to evict the tenant. I have
already protected him. Only I think he is very
much obsessed by-certain observations which
fell from the lips of the hon. lady Member
here who in her enthusiasm wanted to tighten
it more, and that let loose the wrath of this
pro-landlord group. Therefore, Sir, I submit
that so far as a balanced approach to this pro-
blem is concerned...

SHrRI BHUPESH GUPTA (West Bengal) :
May I have an idea as to which is the pro-
landlord group ?

SARDAR SWARAN SINGH : I wish Mr.
Gupta had come here earlier. They are evenly
divided in the two Benches, both the Opposition
and the Treasury Benches. I was saying that we
have tried to follow an even course and have
struck a balance between two competing
hardships bv imposing such restrictions as that
<t shall be applicable only to rents up to Rs.
100, that the protection will be applicable for a
period of two years, that in cases of genuine
hardship ¢ where the owner requires it for his
own personal bona fide use evict'oir is possible,
that eviction is possible incases where the tenant
sublets.

Therefore, T submit. Sir, that the Bill as
introduced may be considered.

MR. DEPUTY CHAIRMAN: I will put the
amendment, to vote first.

SHRI ONKAR NATH: Sir. I beg leave to
withdraw the amendment.
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*The amendment was. by leave,
withdrawn.

MR. DEPUTY CHAIRMAN : The
question is :

"That the Bill to provide for the
temporary protection of certain classes of
tenants in the Union Territory of Delhi
from eviction be taken into consideration."

The motion was adopted.

MR. DEPUTY CHAIRMAN: We will now
take up clause by clause consideration of the
Bill.

Clause 2—Definitions

SARDAR SWARAN SINGH : Sir. I
beg to move :

I, "That at page 2, line 5, for the
brackets and letter '(b)' the brackets and
letter '(a)' be substituted."

MR. DEPUTY CHAIRMAN : The question
is:
1. "That at page 2, line 5, for the

brackets and letter '(b)' the brackets and
letter '(a)' be substituted."

The motion was adopted.
MR. DEPUTY CHAIRMAN: The
question is :

"That clause 2, as amended, standpart of
the Bill."

The motion was adopted.

Clause 2, as amended, was added to the
Bill.

Clause 3 was added to the Bill.

Clause 4—Temporary protection to
certain classes of tenants from eviction

MR. DEPUTY CHAIRMAN: There are
three amendments. Members may move their
amendments. But there will be no speeches.
We have already exceeded our time limit.

SHRIMATI SAVITRY DEVI NIGAM: Sir,
we have to make our observations.

* For text of amendment, vide cols. 3021-22
of Debate dated 18th December 1956.
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MR. DEPUTY CHAIRMAN : Just one

or two sentences then.

SHRI ONKAR NATH: Sir. I beg to move ¢

2. "That at page 2, line 24, for
the brackets, word and letters '(b)'
(c) and (e)' the brackets, word and

letters '(i) and (1)' be substituted."

SHRIMATI SAVITRY DEVI
NIGAM: Sir, I beg to move:
3. "That at page 2, line 24. for

the brackets, word and letters '(c)
and (e)' the brackets, word and let
ter 'and (c)' be substituted."

SHRI V. K. DHAGE : Sir, I beg to move:

after line 37.
inserted, name

4. "That at page 2,
the following be
ly:-

'Explanation II—It shall not be a
bona fide requirement of the landlords
for his or his family's residence, if he
has not been an owner of the premises
for at least twelve months previously'."

Mr. DEPUTY CHAIRMAN:
The clause and the amendments are before the
House.
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q;"m' UF2 § AR LAy #09 & fag 4 no. No  further speech.  Shrimati Savitry
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MR. DEPUTY CHAIRMAN: No, no. That
will do. There is no time. We have exceeded
the time-limit by 35 minutes.

Shrimati Savitry Devi Nigam.

SHRI ONKAR NATH: Just one minute.

Devi Nigam.

ot Wi A 7T owydedz g
femr d—3a@1 99 wor 74 far 1 i
ATT AN HH AT TAAT - vvee

MR. DEPUTY CHAIRMAN :
Shrimati Savitry Nigam.

That will do.

sitwet wfasit fom @ 9o wEL-
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aE 7 #2e wHrT W fremm s
ﬁﬁwmﬁmﬁrﬁrnﬁaﬁ’rmﬁﬂawé‘r
g |

ol

MR. DEPUTY CHAIRMAN : You
need not reply to all that has been said by the
other Members. You speak on your
amendment.
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SHRI V. K. DHAGE: Sir, I had explained in
my speech before, that the provision of the
word 'bona fide' does not refer to any kind of
a circumstance existing, but it only refers to a
statement made by the landlord. Therefore, in
the amendment that I have given notice of, I
merely wish to provide the circumstance
which will make the thing bona fide and that
is why I think that he should be an owner of
the House at least for 12 months before he
asks for ejection.

SARDAR SWARAN SINGH : Sir, I oppose
all these amendments because I feel that out
of the 12 clauses under which eviction can be
ordered. I have already given protection under
eight and I do not want to increase that
number and these things. 1 think, are
sufficiently covered. I do not want to repeat
the argument.

[19 DEC. 1956 ]

Protection) Bill, 1956 3126

¢Amendment No. 2 was, by leave,
withdrawn.
¢Amendment No. 3 was, by leave
withdrawn.
MR. DEPUTY CHAIRMAN The

question is:

4. "That at page 2, after line 37,
the following be inserted, name-

ly:-

'‘Explanation II.—It shall not be a
bona fide requirement of the landlord
for his or his family's residence, if he
has not been an owner of the premises
for at least twelve months previously'."

The motion was negatived.

MR. DEPUTY CHAIRMAN: The
question is :

"That clause 4 stand part of the Bill."

The motion was adopted.

Clause 4 was added to the Bill.
New Clause \A SHRI V. K.
DHAGE : Sir, I move :

5. "That at page 2,
the following new,
inserted, namely: —

after line 37,
clause 4A be

4A. For the purposes of this Act, in
section 14 of the Rent Control Act, for
the words 'eight months', the words
'twenty-four months' shall be deemed to
have been substituted'."

MR. DEPUTY CHAIRMAN : The
proposed new clause 4A is before the House.

SHRI V. K. DHAGE: Sir. I will take only
one minute in regard to this. What has
happened is this. The present practice is to
obtain large amounts of pugree before
tenancy is given and the period of eight
months is not quite enough to give any kind
of protection to the tenants because, soon
after the period of 8 months is over, again a
suit can be filed and

* For texts of amendments, Me col. 3122
supra.



3127 Delhi Tenants {Temporary

[Shri V. K. Dhage.] the tenant can be
evicted. I, therefore, wish that this difficulty
should not be faced by the tenant and I want
that the taking of the pugree by the landlord
should be curtailed as far as possible.
Therefore, I have suggested that it should be
24 months instead of 8 months.

SARDAR SWARAN SINGH : Sir. 1 oppose
this amendment because the period of 8
months is quite sufficient.

MR. DEPUTY CHAIRMAN : The question
is:
5. "That at page 2, after line 37, the

following new clause 4A be inserted,
namely :—

'4A. For the purposes of this Act, in
section 14 of the Rent Control Act, for
the words 'eight months', the words
'twenty-four months' shall be deemed to
have been substituted'."

The motion was negatived.
MR. DEPUTY CHAIRMAN: The question
is:
"That clause 5 stand part of the Bill."
The motion was adopted.
Clause 5 was added to the Bill.

Clause 1, the Title and the Enacting
Formula were added to the Bill.

SARDAR SWARAN SINGH : Sir, I
move :

"That the Bill, as amended, be passed."

Mr. DEPUTY CHAIRMAN
moved :

Motion

"That the Bill, as amended, be passed."

DiwaN CHAMAN LALL: May 1
point out. . .

MRr. DEPUTY CHAIRMAN:
There is no time. We have exceeded the time
by 45 minutes.

DiwaN CHAMAN LALL: I will not take
more than one minute.
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MR. DEPUTY CHAIRMAN : If I allow
you, 1 will have to allow Shri Bhupesh Gupta
also.

DiwaN CHAMAN LALL ; I do-hope that
you will...

MR. DEPUTY CHAIRMAN: I will put the
question

SHrRI BHUPESH GUPTA: We
want to make some observations.

CHAIRMAN .
I am sorry. We
time-limit by 45

Mr. DEPUTY
There is no time.
have exceeded the
minutes.

Suri BHUPESH GUPTA: Sir, it is a
question between the hon. Member and
myself. I yield to him. Why should you cut
out that time ?

DiwaN CHAMAN LALL : May I rise on a
matter of personal explanation ? My hon.
friend, the Minister, perhaps unconsciously,
and my hon. friend on this side, in her
enthusiasm, made certain charges about "my
poor landlord friends", apparently referring to
me, the person who raised the objection, and
to my friend on my right. Let me tell him and
tell this-House that neither he nor I have any
personal interest in any property at present in
Delhi. The question does not arise.

SHRI H. N. KUNZRU : He knows, that very
well.

DiwaAN CHAMAN LALL: The
question does not arise. What arises is this that
we do not want him to make. . . .

MR. DEPUTY CHAIRMAN :
He classified the opposition into
categories.

two

DiwaN CHAMAN LALL: Whatever he
did, I want him to realise also that his heart
suddenly started bleeding for the poor tenants
of Delhi so much that I almost took out my
handkerchief to wipe away his tears. In fact, it
bled because of the pressure of the
Delhiwallas. But may I say
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this that our own sole objection has been on
the basis that this is a bad law ? You have no
business to come here with a bad law and ask
this House by the force of your authority to
pass it.

3 P.M.

MR. DEPUTY CHAIRMAN : The
question is :

"That the Bill, as amended, be passed."

The motion was adopted.

MESSAGES FROM LOK SABHA

I. THE APPROPRIATION (NoO. 5) BILL,
1956

II. THE APPROPRIATION (RAILWAY) No.
6 BiLL, 1956

III. THE APPROPRIATION (RAIL
WAYS, No. 7 BILL, 1956

SECRETARY: Sir, I have to report to the
House the following messages received from
the Lok Sabha, signed by the Secretary of the
Lok Sabha :

I

"In accordance with the provisions of
Rule 133 of the Rules of Procedure and
Conduct of Business in Lok Sabha. I am
directed to enclose herewith a copy of the
Appropriation (No. 5) Bill, 1956, as passed
by Lok Sabha at its sitting held on the 19th
December, 1956.

2. The Speaker has certified that this
Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."

II

"In accordance with the provisions of
Rule 133 of the Rules of Procedure and
Conduct of Business in Lok Sabha. I am
directed to enclose herewith a copy of the
Appropriation (Railways) No. 6 Bill 1956,
as passed by Lok Sabha at its sitting held
on the 19th December, 1956.
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2. The Speaker has certified that this
Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."

11

"In accordance with the provisions of
Rule 133 of the Rules of Procedure and
Conduct of Business in Lok Sabha, I am
directed to enclose herewith a copy of the
Appropriation (Railways) No. 7 Bill, 1956,
as passed by Lok Sabha at its sitting held
on the 19th December, 1956.

2. The Speaker has certified that this

Bill is a Money Bill within the meaning of
article 110 of the Constitution of India."

I lay the Bills on the Table.

ANNOUNCEMENT RE BUSINESSOR
THURSDAY, THE 20THDECEMBER

MR. DEPUTY CHAIRMAN: I have to
make an announcement. I have to inform hon.
Members that the following Bills will be
taken up in the Rajya Sabha tomorrow after
the disposal of any item of business which
may be left over from today's list:

The Appropriation (No. 5) Bill. 1956.

The Appropriation (Railways) No. 6
Bill, 1956.

The Appropriation (Railways) No. 7
Bill. 1956.

The Representation of the People
(Miscellaneous Provisions) Bill. 1956.

THE EMPLOYEES' PROVIDENT
FUNDS (AMENDMENT) BILL, 1956

THE MINISTER FOorR LABOUR (SHRI
KHANDUBHAI DESAI): Sir, [ move:

"That the Bill further to amend the
Employees' Provident Funds Act. 1952, as
passed by the Lok Sabha. be taken into
consideration."



