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Junction” which is being shown in
Calcutta and other places. As you
know, this book came in for very seri-
ous criticism on the part of Members
of this House and I do not know why
the Government is allowing this film
now to be shown in the various
cinema houses in India. I would
request the Government, through you,
to look into this matter and ban the
display of this film in any part of
India.

THE TERRITORIAL COUNCILS
BILL, 1956

Tue MINISTER v THE MINIS.-
TRY oF HOME AFFAIRS (SHRI B.
N. Datar): Sir, I beg to move:

“That the Bill to provide for the
establishment of Territorial Coun-
cils in certain Union territories as
passed by the Lok Sabha, be taken
into consideration.”

Sir, this Bill has been brought for-
ward with a view to implementing
the assurances that were given first
to the Joint Select Committee as also
to Members of Parliament when the
States Reorganisation Bill was under

consideration. Then it was suggested |

to Government that certain democra-
tic institutions should be introduced
in these territories. So far as Hima-
chal Pradesh is concerned, it had a
Legislature and a popular Govern-
ment and that disappeared, or it was
to disappear after the passage of the
States Reorganisation Act. Then the
Government suggested that so far as
certain matters of a local nature were
concerned, the Government would
have a Municipal Corporation for the
Delhi area and would have Territo-
rial Councils so far as the three other
territories, namely, Himachal Pradesh,
Manipur and Tripura were concern-
ed. So in accordance with the promise
or assurance given at that time, this
Bill has been brought forward.

The object of this Bill is to intro-
duce in these three Union territories
of Himachal Pradesh, Manipur and
Tripura Territorial Councils. So far
as these Territorial Councils are con-
cerned, they can generally be compar-
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ed to what are called the District
Boards that we have in vavious parts
of India as a part of local self-gov-
ernment schemes. Most of the func-
tions that are ordinarily entrusted to
the  District Boards have been
entrusted to these proposed Territorial
Councils. In addition, as we shall
find, certain other functions also ave
assigned to these Councils. Immedi-
ately after 1st January, 1957 which is
the date which has now been accept-
ed as the date for the coming into
force of this Act after it has been
passed by this hon. House, these
Councils will come into being accord-
ing to the procedure that has been laid
down.

Now, in Himachal Pradesh we had
a Legislative Assembly consisting of
41 members. Now the original idea
was to have 40 members on this
Council but out of regard for the
views expressed in the other House
that the number should not be
reduced, it has been amended to make
it 41. So the Territeeial Council for
Himachal Pradesh will have 41 elect-
ed members and in addition there
would be two nominated members
who would not be from the official
side. The original idea was to have
four nominated members with a parti-
cular object. The object was that in
the case of Himachal Pradesh there
would be reservation in respect of
certain seats for the Scheduled Caste
population and also there was a small
population of Scheduled Tribes. There
are Scheduled Castes in the two terri-
tories of Manipur and Twipura. So
far as these communities are concern-
ed, they are scattered over the whole
arca. The Scheduled Tribes, for
instance, in Himachal Pradesh are
scattered over the whole territory So
far as the other two territories are
concerned, the Scheduled Tribes ave
fairly well concentrated in certain
areas and their number can ensure
that they will have adequate represen-
tation without any reservation even
but so far as Scheduled Caste people
are concerned in these two territories
they are scattered and it may not be
possible to veserve at seat in a particu-
lar constituency for these people. For
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these and other reasons where the
Government find that we have inter-
ests which have not been properly
represented, the Government have
reserved under this Bill two seats to
be filled by nomination. This nominat-
ed eclement has been introduced only
for the purpose of securing proper or
adequate representation of certain
unrepresented communities. 1t should
also be noted that so far as tipe ordi-
nary membership of Himachal Pradesh
is concerned, it would be 41 elected
plus two nominated; in the other cases
it would be 30 elected element plus
two for each territory.

Now, the original idea was that all
these members of the Territorial
Councils would constitute an electoral
college for representation in this hon.
House. Then, Sir, in the other House
a complaint was made that so far as
the nominated members are concern-
ed they should not be considered as
members of an electoral college for
the purpose of representation, and
therefore, Sir that desire of the hon.
Members in the other House has also
been taken into account, and so far
as these nominated members are con-
cerned, they would not be considered
as members of the electoral college
for the purpose of sending out repre-
sentatives of these arecas to the Rajya
Sabha.

Then, Sir, as T have stated alreadv
so far as the formation of the Terri-
torial Councils is concerned, we
generally follow the model of Dis-
trict Boards, and so far as the sur-
rounding areas are concerned, we take
into account a number of Acts deal-
ing with Local Self-Government
institutions for example in Punjab, in
U.P. and in Bengal as also Assam.
And in particular, we draw very
largely upon the provisions of the
Bombay Municipal Corporation Act.
Naturally vou will find, Sir, that the
Bombay Municipal Corporation Act
deals with a highly urbanised area.
Therefore. certain changes had to be
made, and that is the reason why,
after taking all these things into
account, we came to the conclusion
that there ought o be a Territorial
Council generally on the model of the
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Bombay  Municipal  Corporation,
though certain changes had to be

made in view of the rural character
of the areas to be served by the Ter-
ritorial €ouncils. So, that is one of the
points which we have made so far as
this is concerned.

Then, Sir, while dealing with the
question of functions of  thes2
bodies, as you will see, Sir, there ave
also other bodies so far as the Local
Self-Government institutions are con-
cerned. We have a very large num-
ber of Panchayats, and 1 believe there

are about 200 Panchayats in the
Himachal Pradesh. Then we have
got municipalities also in certain

areas, and we have what ave known
as ‘Small Town Municipalities’ also.
Now the whole scheme has been so
devised as not to allow the functions
of these lower Local Self-Government
institutions to interfere with or to
overlap with the powers of the Terri-
torial Council. and vice versa. One of
the important departures that has
been introduced in this measure from
the Acts generally dealing with Dis-
trict Boards is that these Territorial
Councils have been invested with
powers of supervision, so far as the
Panchayats are concerned.

Then, Sir, I would very briefly
point out the numerous functions that
have been assigned to these Territorial
Councils. They deal with all the
subjects with which the people in
these areas are generally concerned,
and therefore, Sir, you will find that
these affairs with which the people
are concerned most will now be car-
ried on by their own representatives
through the Territorial Councils.

Sir, I need not go to the various
provisions that have been laid down
for the purpose of holding elections
or for the purpose of having election
disputes settled through the district
courts. That is the machinery which
has generally been followed in U.P.
and in other places. I may tell the
hon. Members that all the ordinary
provisions or the normal provisions,
so far as the holding of elections or
so far as the consideration of disqua-
lifications and other matters bearing
on this question is concerned, have
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been put together so as to make this
measure a self-sufficient one in res-
pect of the Territorial Councils of

these three areas.

Then, Sir, passing further on, as

I have stated, we have also
to make other provisions so {far
as the conduct of business of these

bodies is concerned. Now the question
is as to how a Chairman should be
elected or will be elected, though the
first Chairman will be appointed by
Government. There was also a pro-
vision in the original Bill as it was
introduced that the first Chairman
who will be nominated by Govern-
ment will hold office for three years.
Then in the other House, also  an
objection was raised that this period of
three years for a nominated Chairman
was very large and was incompatible
with, the position of the Territorial
Council as an elected body. Now that
period has also been brought down.

Then, Sir, in respect of these Ter-
ritorial Councils certain  provisions
have been.made. I shall make a men-
tion of only two of them. So far as
the ordinary conduct of the business
is concerned, that has been fully pro-
vided, but occasions might arise—
and unfortunately sometimes, these
occasions do arise— when it becomes
necessary for the Government to
supersede these Councils. Now that is
a power which- would be found in al-
most all the State Acts dealing with
the question of these Local Self-
Government institutions like the Pan-
chayats or the District Boards. Here
also that power has been taken by
the Central Government. Now, Sir,
an objection was raised in the other
House that before a body was sought
to be superseded, the views of that
body. ‘namely, the Territorial Coun-
cil should be heard. In other words,
an opportunity should be given to the
Territorial Council to show cause why
the proposed order of supersession
should not be made. That suggestion
also has been incorporated and is now
included in this measure, according
to which, Sir, wherever it is found
that there has been no proper admi-
nistration, or rather wherever there is
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maladministration, then naturally, in
the interests of the people of the areas
concerned and for the purpose of hav-
ing a good adminisivation there,
Government will have to take over
the administration. But the period of
such supersession will not exceed onz
year at the latest, and before the year
is out after supersession, the voters or
the electorates will be called upon to
elect new members of these Territo-
rial €olincils. And even here also so
far as these supersessions are con-
cerned, it is hoped that they will only
be a matter, not of ordinary occur-
rence, but only when it becomes ab-
solutely necessary.

Then, Sir, there are also certain
provisions  which have been laid
down for the Administrators to give
instructions or directives in certain
cases. As the hon. Members will see,
amongst the numerous functions that
have been assigned to this body, there
is one which deals with the question
of running primary schools or secon-
dary schools. 1n such cases, Sir. it
was considered nécessary that it
should be open to an Administrator,
in a proper case. to give directives,
so far as the courses of study are con-
cerned or so far as the prescribed
texts are concerned, because, Sir,
after all, the question of education is
one of great and vital interests to the
people, and education has got to be
imparted as efficiently as possible, and
the subject of education should be
above all counsiderations and in par-
ticular, above all party considerations.
And, therefore, if an occasion arises
where proper courses of study have
not been fixed up or where the books
prescribed are not the proper ones,
then the Administrator will have to
issue certain directives for the pur-
pose of seeing to it that proper edu-
cation is imparred to the youths or
to the children of these various areas.

Then, Sir, another point 1is with
regard to finances. So far as the ques-
tion of finances is concerned. natural-
ly, that is a very important matter,
and unless proper resources are plac-
ed at the disposal of the Territorial
Councils, it might be difficult for them
to carry on their administration.
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Therefore, Sir, you will find that m
clause 33 a provision has been made
according to which they would have
various sources for the purpose of
getting taxes. They ,can, for example,
impose taxes on professions, trades
and callings. They can have tolls on
bridges where the amount spent is
more than Rs. 5 lakhs. They can also
have fees in respect of the benefits
extended otherwise to them. In addi-
tion to these things, they would also
be entitled to the proceeds of the
entertainment tax, and up to 10 per
cent. of the land revenue and the net
proceeds of taxes levied on motor
vehicles or on passengers and goods
freight etc.,, and the Terminal Tax.
And so far as the: other important
subjects are concerned, there is a gen-
eral provision enabling the Central
Government to make grants, These
are the various resources that have
been placed at the disposal of these
Territorial Councils, and it is expect-
.ed that they would have sufficient
money to deal with the various func-
tions which have been assigned to
them. There would be no difficulty
s0 far as their carrying on the admi-
nistration in accordance with the
allotment of functions is concerned.
Now, in all these cases care will be
‘taken to see that the powers do not
overlap, and generally as 1 have
stated, we have seen to it that the
Panchayats or the small town muni-
<ipalities or the municipalities will
ordinarily have their own resources
or sources of money, and there would
‘be no conflict or overlapping, so far
as the Territorial Councils and all
these bodies are concerned. In casc
any difficulty arises, either in respect
of financial resources or in respect of
functions, provision has been made
for making certain restrictions so far
as financial resources or others are
concerned. That also has been pro-
vided for. . :

Then there are certain other whole-
some provisions to which I should
like to make only a passing reference.
When a person has been elected to
a Territorial Council, it has been
stated that he should not also aspire
to become a Member of Parliament,
because so far as the Lok Sabha is
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concerned, there would be direct elec-
tions in all these areas as in others—
so far as the Rajya Sabha is con-
cerned, provision has also been made
—and in case a Member of a Ter-
ritorial Council becomes a Member
of Parliament as well, then he will
have to resign either. He cannot con-
tinue to be both a Member of a Ter-
ritorial Council and a Member of
Parliament, and unless he elects to be
one or the other, naturally he will
cease to be a Member of a Territorial
Couricil. Therefore, a pericd has been
fixed during which it is for him to
elect, so far as these two bodies are
concerned. If he elects to be a Mem-
ber of Parliament, then he ceases to
be a Member of a Territorial Council
and vice versa. The object is that
such elective offices should not ve
held by the same person.

These are some of the main fea-
tures of this measure, and 1 would
point out to this House that, when
this Bill was taken up in the other
House, as many as 9 amendments
which were suggested by the Mem-
bers of the Lok Sabha were accepted
by Government. I have made refer-
ence to some of them and I would
now point out the others. So far as
the original Bill was concerned, it
was stated that the Bill would come
into effect on such date as the Cen-
tral Government may direct. The
Members of the Lok Sabha desired
that the date should be almost imme-
diately, and so 1st January 1957 has
been fixed as the date on which this
Bill, after it is passed by this House,
would come to effect. )

Then the number of seats has also
been increased from 40 to 41 so far
as the Territorial Council for Hima-
chal Pradesh is concerned. Then,
there is another provision on how
from these constituencies Members
would be elected to the Territori-
al  Councils, and Parliamentary,
constituencies have been kept as
they are. Then, the number of
nominated Members have been reduc-
ed from 4 to 2 and as 1 have
said, the nominated Chairman would
function for only one year, and then
for the removal of Chairman, the
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procedure has been fixed, and three-
fourths majority was necessary. It has
been reduced, on the desire of the
Members of the Lok Sabha, to two
thirds. Then, about meetings, the
question was how many days’
notice should be given. We had fixed
certain days. Now, the Lok Sabha
desired that the numbezr of days ought
to be larger, viz., 12 days instead of
7, and 6 days instead of 3, Pro-
vision has also been made for
removal in a proper case of the
Executive Officers of these Territorial
Councils. and there also the majority
for the passage of such resolution has
been reduced to two-thirds in place
of three-fourths. Then, so far as super-
session is concerned, I have already
explained to this House that an
opportunity would be granted to the
Council to show cause against super-
sessions. Then. nominated Members
would not be included in the panel

for election to the Rajya Sabha.

These are some of the provisions
that have been included in this Bill,
and Government are anxious that this
should be brought into force imme-
1diately so that at the time of the
general elections. the members or the
electors will have an opportunity of
electing Members to the Lok Sabha
as also to the Territorial Councils, so
that these elections would be held
simultaneously.  Before doing so,
informally the wishes of the Members
from these sreas were ascertained and
they were anxious that this measure
should be speeded up as early as pos-
sible. That is the reason why it was
taken up only two or three days ago
in the Lok Sabha, and I am hoping
that, with the approval of this hon.
House. this Bill would come into
force on 1st January 1957 and we shall
have simultaneous elections as I have
already said.

SHri  PERATH NARAYANAN
NAIR (Kerala) : On a point of infor-
mation, in regard to the Union Terri-
tories of Laccadive and Minicoy
Islands, may 1 know if the Govern-
ment has any proposal under consi-
deration to associate people with the
administration somewhere in the form
of Advisory Councils at least ?
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SHr1 B. N. DATAR: This Bill
deals only with three territories
Himachal Pradesh, Manipur and
Tripura. It does not deal with Delhi for
example. I would point out to the hon.
Member that so far as the Laccadive
and Minicoy Islands are concerned,
as I have stated already in this House
they are still in a highly undevelop-
ed condition. Therefore, they have
first to be brought up to a normal
state of development when it would
be possible to consider further ques-
tions on the lines we deal with similar
questions. So far as these territories
are concerned, therefore, Government
are extremely anxious to develop
these small islands and then to con-
sider these questions.

Sur1 H. C. DASAPPA (Mysore):
What about the Andamans and
Nicobars ?

Surr B. N. DATAR: He asked
only about the Laccadive and Mini-
coy Islands.

Surt H. C. DASAPPA: 1 thought
he asked about the Andamans and

Nicobars. If he had not, I would
like . . .. -
Mr. DEPUTY CHAIRMAN.

Anyway, the present Bill does not

deal with them.

Sur1 B. N. DATAR: So far as the
Andamans and Nicobars are concern-
ed, there is a small population only
in the Andamans and that too in and
around Port Blair. So far as that area
is concerned, Government are going
to have a Municipality at a very early
date. Proposals , have already been
published and they are being finalised.

Mr. DEPUTY CHAIRMAN:
Motion moved:

“That the Bill to provide for the
establishment of Territorial Coun-
cils in certain Union territories, as
passed by the Lok Sabha, be taken
into consideration.”

SHAH MOHAMAD TIMAIR
(Bihar): May I know from the hon.
Minister when there is no restriction
on the Members of any Local Bodies
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Mr. DEPUTY CHAIRMAN:
That will be answered later on.
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votes. gF7< 2Y ArLl F A1E S gY 719, AT
ww%ﬁa#g%mwmﬁrm
E"ra'rmwarraﬁmm@mgaﬁﬁ
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agax ag wwaAaT g fF 9 sdwd g1 <)
B IARA gW § @1 HT AT AIST
qaTq Gar AL A 1

TR U ag  wifawT § f& TR
§am 9T wewe daer fefeae a9 w5
g TR fad Wi Aw ag g §fs
SEifra FfaeTT & g 3g | &
Sl

TR &4 & fad fodt 9 § 7 Argan g
o o9 & a9 9T A1 ST 19T ST o6
&1 & 9 TEY W J3 qafs miaame
1 g9 o1 g o wew gAd T4
g1

AT BT arem SaAd 2w faeta
¥ oy fafaeex arge & a8 3% i 779 OF
o7 & fau Taie IET ATfaRe F4
¥ gz gaeraT g T S 9 g1 S
AN A E A F AE AR A5 [Awd
AzZy gulr e a0 e 9Eel
qifer #34 & a@ A § §  fFE ®Y
JOET  THFRE FT AN TH G AW
W UEFE g 3 a1 arfRamE W
FE @@ TEIT J4T @I a|r |

et o SuvEe & fogEe &1 99 g,
o sifeew & f @ fagrd awnfe @
Jueda foqa fwar w1 @%ar €, AT TEH
e e 7’ Uz “gEE’ @@ gy § 9T
T9g @ § ag gReAA g F Swoaw fet o
T & Y MY fega =@y frar o ww AT

FJaAT FY qAEAg AT THEH R
T F HE NEEEe F T 47 v F
¥ gavar g =7 Prates 7 tfae smar
q fearze &3 7t & 5 [uds &1 #ur
qearg Wi varsw fwemr =ifggd oix
QA TAAHE F1 T AT TRy g =i

wgi @ f& “The functions of
the Territorial Councils” &1 #are &
IUE I H VST UF & gAT § &7
q1grar g |

FATT 26 & HTTEW Ao = F “fairS
and agricultural and industrial
exhibition ” #r i & f& 37
T fdma sifass g, W
IH I GiEedT @ & wae
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& Fifad 5 #ifas FE B avaT el
g affm 3ztHRT WE WIFEI 98 Fg
a3 & fr gaTd arq 7 /1 T § AR T wE
g a1 QT AT graT € R 99 grad A S
qg AT T AT ARAL | ATRT AL
UAFEET WX grdfwea< 7 A A FifAA
% AT &1 W AT SATET TG I |

TrEed Ao 3¢ & “the superintende-
nce the control of panchayats and
making of grantsto them”, #
fora & 1 9= av wifaw #13 fRaraar @
afeT FTI e Iawy AT Y T &) SHFY
Frmifess |1 Agy & L7 FroAadesy
FT a9 &7 7@ afsas F wrg g fawar
foF d=mma F7 § WX ¥ 78 awway 5
FE @W AT § F Fpmafees A
T A1 &Y W Ffad & gard F Er
el )

fTEed dos § faay & “The estab-
lishment, maintenance and manage-
ment of hospitals and dispensaries,
asylums and poorhouses, other than
those managed by the Central Govern-
ment.”

BT Ty gfevesa a1 o8 i f7
TFARE & AT M ! AT A A1 @F F §
g 7 0o Fifaer & qra & &)
T Y FATARE qIFATS (111) & 57 v
#:¢“every meeting shall be open to
the public.”# ag gwern g & o A
Hifer w1 afsas % fad Aoy frar & Qv
fov ag 9 & fag & 7g7 O =1feq
s ot waw WEifew ai@s ag 99 8
T % AR AW HT HGA AT FT 99T
T qH FT L Few & MenE a6
graal % g ag &1 v ar ag & war
# guaar g v 9w A7 1F anfesr ar
TEY & )

7 fawr & Mife g & aed (R faa
FT Afeq @ 1ar §) F FHeran § i furaa
YA & 9 A g 9 f v afew wy
aEY EWIT) "TArg g fafaeeT qrea agi Y
gia &1 g3 3@ WE &1 A qqq gad
fe & o agem aer wfewa & wmdan
5 a7 5 a5 T a2 9w F9 A 4
2R faw w1 few aga & #9 gvm Ay
T W FF wgEr o@T wifEm)
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FAMT L & qI-F09 (vi) A fe@r
73T & “no business shall be transact-
ed at any meeting other than the
business specified in the notice ot
supplementary notice,” # g @@aar
g fF @ Jgww &g & A W
ag ug TuaaT & o afeqrs & awE & fad
qfiwr AT qgaar @ fd, F1E 77 27 JEU
g AT WX g T TN9T & g ar fH
gH URT § FT FUTHT & grd a1g fr wgs
FEY ara feqwa &t 1 T4t § o1 & Afew
wﬁ@mnwmgmawggﬁsm
F THH HW &G gH =rigdl

zq faw 7 98 wifawa & f5 forg @
vefafaedex et @ifemr &1 o Fa
JERAT A 39 FF Fg wilew ¥ fraree
FHIT| /Y TH § q87 wear fF qw wifaa
FT FIEA & T fF geee asT & wATE
frar wor & qu wefafredze w0 framse
F7\ auE wetgtaedex F1 @ifer #1039
FvaT Aifgd dfFa oy [uodw § 96
JYTAA AT ATfed, SHAT ®Y @y § frng
fopar e’

FAX &9 | ot wrsitefes miwa &
q? q FgT FF Tar @1 § AT F A
AT § 5 FET AF GRS AT
T OCATGIAT F1 qAW § qg U A A
Ffaw & g9 /& g 99 39 foEa
aﬁ‘rﬁ:ra%gmwga"rﬁﬁtawwﬂ
IO # grg |/ g =nfgd sfea g faw
# SgFT gearzede usfafqedar # g
7 @[ T g1 ST 9w 2/ g, it should
be specified. @7 @ & saran GNitag-
fra orfrar @& wgar =ifgd, saF =19
WY g wr gt At =g A AV
FERY FL A1 5y 747 F7 woATET A

S ART Y 9E 999 GEQ 9wX
g1 ag “powers of taxation and fin-
ancial aspects” & & W g
St a9 FST &Aq fgwraa gd@
H AN AT GE & § ™OH  ATHA
37 FYAT FATEAT § 98 48 & 5 = *faw
FT BIA a’raga&mmrg,wfamﬁ
TSHAA, gheq @W*‘T giftazew, e,
fefere a7 g agd @ =
W‘waaﬂéawﬁamwﬁaﬁm
g F a1 9ga A &) Wiaqw TEr a7 weA
FETF WA FI GG T & v 6 oo
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g fefeaz A & A=W &t grag &, Bma
# Aag & g 7 O 9 91 3.
B HEM T q &qrg A5l (Ao g1 5T T8y
grar @ fr e & 1 grivgee & T
a»‘ramag‘rfwaﬁﬁﬁtsﬁmnﬁw
AT & IAY WY FAd @qF & S
ST HIS(ET ETAT & 98 S99 SAIIT A= § FAT
%mﬁmﬁamﬁg,gﬁm
§ TATZAT W Al § A = ol 9w @
glwfwﬁmwwmﬂwﬁﬁm‘{%
WTEAT FE f5 78 39 99T T greanae |
%fwmﬁquﬁrﬁmﬁ%mﬁw
TG E 4 A WA AT A TG F €&Th
mge&aﬁmaﬁmwm
g Ao FT0 MR 399 fodt a9 oWt
& W FHT TE AT ARIAT |

74 a1 & wea ArTiEiaye Tearssg
FT 15 % AT € o & wumAar g %
3 z 3 ustafaezw & @ &1 agam
SET ZIAT ATCEE AT W T AT TF A
oifEfaae #1 Affede T qF @
g 99 UK ATF q1 AATTRTIeT F7 147
T T&U & | ¥ [ gAT9 a4 3 5
3 T 3 usfafqeeza & Arawfwfaes
QEATETE S AaXg ¥ FAW @ aArted
fwm@rﬁmﬁwﬁtﬁwq
4 | T9F FATAT qH A FAT € fF qwT
S Y wefafredar ar ol THIT B
amwﬁsrﬁaw@xw TEr &Y
5 & gfw edw wfied & 9
3fT d% #1 ag &), AT S sdo Wo
Tdo F7 IR & FT & T4 &1 97T T80
i 20eds 7 & 9 faar sma 7] o
a'arafmraaa ¥ 2T & FT AT aF FEr
AT AT T 1 g T ¥ & oae
dFqE TAW § AT [T AT AT fafaer
wdeq W fFe g sman 9t 5 awr ¥
fad ug aga T @@ & AW 1 A
gATa Ag & % S0 W gRE 9@ g
3 fafas afqg & g 9 ToEFT AFILET |

TE AATAT, AL I 7 T AT QT
% 78 Fer fF feAraw sdwr #d a4y SR
Zfr auma § WS Q1 9T 1 AT HEAT &
%agﬁwwgnwwwmm
& s fowrrer IR F @RI FT AW EMT
ZraT HIK AT STATHE TG HF GrFeAT
Frg‘reﬁa’ra'gwaaag"rqﬁa‘wrm&m
a%T FRUgo JTTo HTo &Y fXAE gAR I/
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org fF FF o ;o o F¥ U
q SFwaae Hifod o ggd 5 9 ¥
fa aga weer At o 1 g7 OF &Y AT T
=T £ % 79T 99k grar £ a1 S S3AuHe
FT FTH & 98 & AT | 395 977 &7 479
ag WY § f5 =g Fifaw #Y 29 3@ F R
feawaw #@ Y oo g9 TifEd
@ifs S AT 98 ¥ A 9g woe @
g 9 | Taae & grae 31 e qieE
¢, fest wfgT st Prgey & 7 oft st
g ff "7} fgmrsa R § €1, a7 a9
g T W Frafee fFar sma 5 agr
93 fFaaT SqATHe g, agr 9¢ AT
% g T AT TET HIT fznﬁrvr
Sgw A w4 fFem g @1 %% are
HIETT | 387 WL (A2 FF T qHAd]
g T AN gumar fr A A & 4 99
Fad F gra | ¥ A & 9 ) G aw
WL FT qaAIq § TE (o fgaraa w3
F 0 g W faegd JaC A € 1 w9
FT99 R 2972 ST 7 @7 d1 I I el %
g1 ¢ RHer & meae #15 @4C T
g, f%mmqma%wg“r g, WA TEI
fr dacams g a ww s S
g% WA A1 F ¥ F AR F A A

™ 1 9gT @rmrﬁqug%
FE! THo TdHo To F, TloamAz &
HFAT A HIT TG FIRE FTAHT THo Teo To
mrgg,mw{gmgwm TS
g1 o 98 R AT 42 qRead & fF
TR FREATE, TN FE AT a1 F I99
g Fe fF oar Af@ifaa wifge
X qUIaEe & TAFae  o7aq A%
3 g7 TATIE o @€ FX 3 g7 AT F AL
fF g? o9 § Aot AT £ AR T
A FTHT T A1 ot fedie v qras
¥ fad dar< g A & Fg gwar g fr 3
I AT [T AT =7 qHT FF 9%
fag agr a1 ft S dae T &

ATAE 57 TAH @rfea) F § 74 faer &1
Wwiﬁrueﬁr&mmg&aﬁ
AT 7R @ & 39 O AT g fafaee
qTEe @M ST &7 X S GATS BT
AEIF & qX F 7@ § I ) A @

I ARN & g9 § g 98 WY EH A
7R 79 o s 78 3g O B vy
oefaat &1 #ifgw a9 Sy, Sy
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@o@oqﬁogaﬁ%ﬁﬁﬁmm
e, e s feedt et ot fgfafade
2t A 7R wa fafree W fgfafaes
@mwaﬁﬁ%maﬁa’mtﬁa‘g
TeH &1 UE 2 ) a1 AU AT GIE9T g §
ﬁﬁaﬁ@ﬁﬂa$ﬁwgﬁ1ﬁ€wﬁqw~
GEMER R I8 FAFEH) § SITET g At
1 98 g ® Ty WA {5 ag gfm
aﬁzﬁama&fr%maﬁrglm
TR gAY T & A feam 9w qE EH
Ww%mﬂ%wmamﬁ'@ﬁl
Fifs e TgAEe § TUAT  qAedTs
g7 AT FT & & | AEChT A9 I
mwaﬁmw%eﬁwa@ww?
HIT WY GRS 9 Jead THEE F TH
¥ 1 w2 g dfed aY ST R AR
qui@sz #1 gAearg (iof-ioo T
T UATSH oY, 9g7 oG § Yraq TATHE
F el A0 gU A ITHT 3R A-¥0 0 Fo FT
fear 1 anearg 39 W 99 EAHT FHT
TET FT, af‘mqmaa‘r%%awm—
qae SqTey X fad g AT v A fewwd
g 1 zafad 1 W weaerg fREowE
3 957 81 qHN F< 59 T | @ AR
o @A HY fewgde W AW FQ@
7 &1 a7 fatesT &7 &1 21 727 &, a8 A9
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a7 ft Faw g 46 & FEW W@
Enee]
SR BHUPESH GUPTA  (West

Bengal): Mr. Deputy Charman, I am
much 1n agreement with what the hon
speaker who has just finished said I
only wish that he had spoken from this
stde and then he would not have suf-
fered from certain inhibitions that
had entered into his speech. Never-
theless, he tried to make out a very
powerful case in favour of democia-
cy and point out some of the greatest
weaknesses in the present Bill. I am
very glad that ultimately Govern-
ment did not decide to merge Hima-
chal Pradesh with the Punjab and it
was a right decision. I think the States
Reorganisation Commission made a
very wrong recommendation when it
suggested that Tupura should be
merged” with Assam and Himachal
Pradesh with Punjab.

Surt H. N KUNZRU (Uttar Pra-
desh): That will be done later on.
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MRrR. DEPUTY CHAIRMAN:
Anyway, you need not go into that.
We are concerned with a small Bill.

Surr BHUPESH GUPTA: It is
very relevanf here. 1 am very glad
that that decision has not been
accepted by the Government but, Sir,
what the people of those areas demand-
ed was a kind of democratic set-up
and as you know, Himachal Pradesh
had its own Legislative Assembly.
Though its powers had been crippled,
it still had a kind of a Legis-
lative Assembly. That could not be
said of Manipur or Tiipyra. Now
the people in those areas demanded,
the people in the Centrally adminis-
teved areas or the Union Territories
as they are now called demanded that
they should have a democratic set-up.
They intentionally used that word
with a view to emphasising that cer-
tain variations may be made from the
traditional concepts of Legislature and
all that. They wanted—and 1 think
their representatives also talked to the
Government—to impress upon the
Government that a geal type of self-
Government was all that they requir-
ed for the advancement of these areas.
Now, we have got, in this Bill, a fair-
ly long enumeration of the various
powers and all the provisions with
regard to the Territorial Councils. I
feel, after reading this, that the Gov-
ernment seems to treat these Umon
Territories as a  kind of pocket
boroughs for the Central Government.
This is not a very right mentality.
We do not hear of such things in
England now but there were these
things in the olden days. The interest-
ing thing here is that theve is a pre-
tence at self-government without even
pretending to be serious. So many
things are mentioned here but if you
read through them, you will find that
the real powers do not come to much.
Take, for example, the functions of
the Territorial Councils dealt with in
clause 28 of the Bill. Now, Sir. these
are the powers which are dealt with
and which are given to the *munici-
palities, district boards, 1o c al
bodies, etc., particularly those relating
to the looking after and construction
of buildings, the construction, repair
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and maintenance of embankments,
the looking after of cattle, etc., etc.
Now, these are the powers that are
given to the municipalities, district
boards or local bodies. These are
not the powers that these people
wanted. If you go through the 23
items epumerated there you will find
that they are all right and they cer-
tainly bzlong to the local administra-
tion but is that all that the people
there had been demanding? I would
ask the Government to reply to this
point. Therefore, that way, this thing
has been a great disappointment. I
say ‘disappointment’ because the peo-
ple there expected that wih the
reorganisation of the States and in the
new set-up, they will have their right-
ful place in the new set-up and would
have the right to govern themselves.
Now, they have been denied that.
Councils will come into existence no

doubt but what sort of
Councils are these? You see, for
instance, the Administrator is the

supreme head. He is forced upon this
Council as the head and it is the
Administrator who will decide so
many things as to how the Council
should function or should not func-
tion. It will not be fcr the Council
to decide as to how it should func-
tion even with regard to the matters
which had been placed within the
competence of the Council's powers.
This is what clause 52(2) says:

“The Administrator shall have
the power to give to the Territorial
Council all such directions as he
may consider necessary in respect
of subjects, curricula, text-bocks
and standards of teaching in schools
vested...... »

and sub-clause (3) says:

“The Administrator may, by
order and for reasons to be record-
ed suspend the execution of any
resolution or order of the Territo-
rial Council.......

The next provision, clause 53, says:

“The Central Government may,
on receipt of a report from the Ad-
ministrator...... supersede a Territo-
rial Council......
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Clause 29 provides that the Territo-
rial Council shall meet for the con-
duct of business at least once in every
two months and shall, with the pre-
vious approval of the Administrator
make its rules of business with res-
pect to the summoning, notice, place
of meetings, conduct of meetings and
adjournment of meetings and all that.
Well, these Councils do not have the
powers to formulate independently
the rules of procedure under which
they should function. How would
you like, Sir, if, for instance, you are
told that the rules etc., that you
make will have to be made with the
prior approval, shall we say, of Mr.
Satya Narayan Sinha? How would
you like this? 1 think it will be
repellent to you andhe re these Coun-
cils are asked to do so. Now, at every
point, the Councils are manacled; at
every point, these Councils are treat-
ed as if they are just to carry out the
behests and orders and the wishes of
certain people high up represented by
the Almighty Administrator. I am
opposed to this kind of thing. It
defies democracy; i defies fundamental
principles of any semblance of self-
government. Therefore, I say that this
Bill has not been prepared with the
right type of outlook and certainly
not in a very good and healthy spirit.

Now, Sir, what are the financial
powers that they have got? 1 would

like the hon. Minister to tell us as to’

what financial powers these people
are going to get. They will be deco-
rations; certain financial matters will
no doubt be discussed but in the final
analysis, what kind of power are they
being invested with is a moot question.
That is a thing that I cannot find any-
where in any clause of this Bill.

There is a whole chapter, Chapter
VI, on controls. The Administrator
has been given supreme control of
the Council. That is to say, it is not
the Council which would influence or
direct or guide or advise, whatever
it is that you like, whatever splendid
phraseology you may like; the point
here is that it is not the Council which
will advise and guide the functions
of the Administrator. On the

12 Noon contrary, it is the fiat of the
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Administrator, his wishes, his decrees
that will prevail upon the Council
and will continue to push the Coun-
cil in that direction. Is it self-Gov-

ernment? Does it conform even
to the elementary principles of
certain  autonomous concepts and

ideas? This is what I would like
the hon. Minister to explain. Now,
we are told that these are small areas.
Therefore, they cannot have legisla-
tive assemblies. Well, I for one am
not prepared to accept that. If you
have bigger assemblies, you can just
as well have smaller assemblies. In
point of principle T cannot accept that.

In point of practice. it is not a valid

“argument. For instance, what prevents

you from having, shall we say, a small
assembly or council, not of this type

say, something like an  assem-
bly in Manipur? Nothing pre-
vents it.  In Himachal Pradesh you

had one. You could have given more
powers to it. You could have deve-
loped its initiative. You could have
broadened the horizon of its activities.
You have done nothing of the sort.
On the contrary, you have here sought
to treat them as if they are a kind of
municipality and all that. I am oppos-
ed to this kind of thing. Compared
to nothing, everything is better. That
is not the point. The point is that
when the people demanded real self-
government what you have given them
falls far short of their expectations
and demands. That is my complaint.
In this connection, these areas are rela-
tively backward areas. They have
been neglected, Tripura, for instance,
had been under Indian kings who
built houses in Calcutta, who built
palaces, and forgot the people in
their own part. As far as Manipur is
concerned, another little, tiny king,
was there or a prince was there. He
also did not bother much about the
improvement of this area. Himachal
Pradesh also bears the same story.

Now, these areas had been neglected
all these years. There the people have
suffered not only intense economic
exploitation, but the people had been
denied all the modern amenities of
life and they have not been given
even elementary opportunities for self-
expression. One should have thought



3503 Territortal Councils

[Shri Bhupesh Gupta.]
that once they have formed part of
the Indian Republic, every care would
be taken to develop these areas, deve-
lop the initiative of the people and, if
necessary, to be a little generous
towards them, so that they make up for
what they have lost in the period under
the princes. Nothing of the kind.
The Government has moved in the
matter in a very halting manner and
as far as the functions of the admi-
nistrative heads go, now they will be
called Administrators. Previously they
were called Chief Commissioners.
What are their records? Have they
succeeded in promoting democratic
institutions there? Have they succeed-
ed in drawing the people into the
administration of those areas? They
have not done so. Deliberately they
have not done so because they foisted
upon them a kind of bureaucratic
tule directed and guided from miles
away, hundreds of miles away, from
Delhi. And wherever you go, you
will find that there is terrific discon-
tent against that kind of set-up,
against the Chief Commissioner and
who would now be called, I suppose,
Administrator. Now, there are very
legitimate grounds for such discontent
and the Government should have
looked into them much more deeply
than they seem to have done. These
people are very proud people. They
are of very pood stock. They may be
backward  economically speaking;
they may be backward from certain
points of view judged from modern
standards  of civilisation. But they
have got their own culture. They carry
with them a rich heritage of civi-
lization and culture. Now, if they
were given opportunities, they could
have easily developed. They have got
creative power. As you know, in
Manipur, for instance, the people are
well known for their handicrafts and
other things, They are well known
for their folklore and dancing and
they are a fine set of people with a
very rich culture. In Tripura, too, the
people who live in the hills are not
just people who do not know what
civilization and culture is. They have
got their own culture and civilization
and what the Government should
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have taken care of was to draw them
into the broad stream of our Indian
culture. That is what they should
have done. They should have given
all opportunities and scope for the
development of the distinctiveness
and the peculiarities of these people
and yet draw them invitingly into the
broad framework of our civilization
and of our Indian Republic. Nothing
of the sort has been done. This has
not been very satisfactory and, as you
know, Government has been subject-
ed to very severe criticism on  the
part of the people. Congressmen usu-
ally do not like to speak on this sub-
ject, not because they have nothing
to say. The Congressmen oppose it
there, who hail from those areas,
because they feel that the steam roller
of the party is a bit of a formidable
weapon for them to withstand when
they want to open their lips on such
subjects. Therefore, they do not say,
but in private talks and in private
conversations they have told us so
many things. I have known all about
those people not from the Commu-
nists, not from the Praja Socialists,
but from Congressmen. 1 see some of
them who are represented here and
some of may be a little vocal on this
subject. Many of them are not here.
But I tell you that it is the Congress-
men there who have joined others in
ventilating the grievances of these
people. Therefore, it is not a party
issue at all. T know some hon. Mem-

ber will be there always ready to
treat it as a party issue.

(Time bell rings.)
It is not a party issue. T say this

is an issue on which we all agree, we
seem to agree. If there are differences,
they are of a minor nature. Unfortu-
nately the Government have complete-
ly brushed aside the basic demands of
the people and they have not taken
care to see that the fundamental urge
of the people for self-government s
satisfied. That they have not done.
That is the regret. And 1 do not know
how far and to whar extent they wall
be benefited by a measure of this
kind, All T hcpe is that the pecrle
there have upset many an apple cart
and with regard to these arcas as you
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know there have been many com-
paigns......

Mr. DEPUTY CHAIRMAN: That
will do.

(Time bell rings.)

Sur1 BHUPESH GUPTA: They
have criticised many of these things
and the people by their struggle will
win what they have been fighting for
all these years and will compel Mr.
Datar and his Government to con-
cede their legitimate demands. because
it is in conformity with the interests
of our country, in the interest
of the healthy growth of democratic
institutions 1n this country.

sway et fAm (S9e g3w):
I AEIRT, H 9 {9 #T qwdq F
% fog gufeaa g€ g 1 s, =@ fados
F AW & A9 g ST | TN ILA
7% ¢ % T 70 39 S0eqs § HY e
F FHT FYTEA] TOHC JOF  TATAS
1AW L &7 "I o @r d S 5 0w
FTHT S T ATCTATEN H G | qgT FT A
#1 7g =g fF SO g gfafafy, sa
& qNER I T BT qTTAT FL | IR
Wm%mgﬁwﬁawmrwgl

W HEAE F W faw & o= e
FTA &7 a9 Fiuw Araeawar § | o,
fgame w_ar, wfrgr i fga 3 f
T 72T ¥ Ta9 TA9EF &, 5T 499 &l
qH § WX q@T F AN T Ta90 qveq g
T 3 oo AT FET G T 9gET
mgﬁtmﬂmgﬁamwagl
AfFr gk 9 Few fAEEr wiE, S
Y TF THC § 6 ATF T WA &, § ¥&o
T qIE T FA & q€ F A WA
FIE AT TGAT qFA § T FIAT Hg AT
Mg @ a5 &, I (a9 FAraeaEar
29 a7 &1 of {7 q99 qgd HewE & fag
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Suri KISHEN CHAND (Andhra
Pradesh): Sir, 1 read through this
Bill and tried to understand why this
Bill was brought before this House.

Mr. DEPUTY CHAIRMAN::
You take five or six minutes. There
are two or three speakers.

Surr KISHEN CHAND:
want ten minutes.

Sir, 1

There was the States Reorganisa-
tion Commission which made after
very careful consideration some
recommendations. One of their recom-
mendations was that  Himachal
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Pradesh should form part of the Pun-
jab. Their other recommendation was
that Tripura and Manipur should be
merged with Assam. The Central
Government did not accept their
recommendations. They created Union
territories. Once they create the Union
territories, there are all sorts of diffi-
culties, and they cannot really find a
proper solution. Failing to find a pro-
per solution, they come fcrward with
this Territorial Councils Bill. What is
this Bill for? Is it giving responsi-

bility to people to make laws to tax |

themselves and spend the money? Or,
i5 it simply to provide jobs for those
people who were formerly Members
of Legislatures in Part C States, is it
simply to provide them with some
sort of employment? Then there are
the Ministers, the Speakers and the
Deputy Speakers, and so on, who
should also be provided. I feel, Sir,
that the Central Government has
brought this Bill in order to provide
jobs for all those people. Himachal
Pradesh was a part C State. Those
people have no job and they have
got to be provided for.

We go a step further. We say that
all members of this Council will be
public servants. They will be getting
salaries and they will be considered
public servants. I refer to clause 25:
“Members of a Territorial Council
shall be entitled to receive such sala-
ries or allowances, if any, as may be
determined by the Central Govern-
ment.” Then, clause 27: “Every mem-
ber of a Territorial Council shall be
deemed to be a public servant within
the meaning of section 21 of the
Indian Penal Code.” On the top of all
this there is clause 26: “Every per-
son shall be liable for the loss, waste
or misappropriation of any money
belonging to a Territorial
etc. That means that these forty-one
people, who formerly were elected
members of legislative bodies in the
Part C States, are now members of
this Council. They are all public ser-
vants drawing salaries from the Cen-
tral Government, paid public ser-
vants, and they will be held respon-
sible for any loss incurred to the Ter-
ritorial Council. What is the meaning
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of this, Sir? It is an absolute farce
of democracy. These Councils are
being set up not for developing
democracy in our country. I mean in
those areas, but just to provide jobs
for those people.

Sir, let us look at their taxing capa-
city. 1t is rather interesting to read
clause 33: “(i) taxes on professions,
trades, callings and employments; and
(ii) tolls on bridges constructed ¢
maintained at the cost of the Territo-
rial Council.” These are the only two
items of taxation. This Council can
impose certain taxes on professions,
trades and callings. A few shopkeep-
ers and probably a few doctors and
lawyers who happen to be there will
be taxed Rs. 10 or Rs. 15. Probably
the total collection may not be mcge
than a thousand or two thousand
rupees. Then, about tolls on bridges
constructed or maintained at the cost
of the Territorial Council, I think no
bridges will be constructed by the
Territorial Council in Manipur or
Tripura. Possibly later on there may
be some bridges constructed by the
Territorial Council in Himachal Pra-
desh, in which case a toll may be
collected. So, we have the glorious
figure of Rs. 2,000 collected by these
Territorial Councils as taxes. But the
expenditure would run into lakhs. It
means that we are giving them Cen-
tral Government money to spend
without any responsibility.

Sur1 J. S. BISHT (Uttar Pradesh):
What about clauses 24, 25 and 26°

Suri KISHEN CHAND: They are
all gifts by the Central Government.

SHr1 H. C. DASAPPA : Clauses 34
and 35 are not gifts.

Surt KISHEN CHAND: “Income
from property” assigned by the Cen-
tral Government. If the Central Gov-
anment gives property, that is not
taxation. I have yet to understand
taxation to include that. I am here
referring only to taxation. These items
under clauses 34, 35 and 36 are cer-
tain gifts from the Central Govern-
ment—for instance, rents collected
from property which has been
donated by the Central Government.
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Then, about school fees,
think that any Member has ever con-
sidered school fees to be a taxation
measure.

1 submit, Sir, that as far as taxa-
tion is concerned, these Territorial
Councils are not going to collect any
money. They are only going to spend
Central Government money. There-
fore, in order to put responsibility on
them, clauses 25, 26 and 27 have been
introduced by which they all become

public servants, responsible for the
expendjture of Government money.
This Territorial Council is really a

body more or less nominated by the
Central Government, carrying out
certain duties.

AN Hon. MEMBER : Not nominat-
ed.

Suri KISHEN CHAND: An cle-
ment of clection has bgen put in there,
but when they become public servants
and spend Ceatral Government money
the whole structure becomes quite dif-
ferent. I submit, Sir, that we should
be consistent. Either we want to deve-
lop democracy or we simply say that
we have made a mistake. that it is
a stop-gap arrangement, that within
two Or tnree years these territories
will be merged with the neighbouring
States, and that for the short stop-gap
period we have introduced these
Councils to provide employment for
those people who have become job-
less. There are various offices. There
is an Administrator, there is a Chair-
man and a Vice-Charrman and there
is an Executive Officer.

(Interruption.)

I am saying that this Territorial
Council should not have an Adminis-
. trator in Himachal Pradesh.

Surr J. S. BISHT: No, no. The

Administrator would be for the whole
of Himachal Pradesh.

SHr1 KISHEN CHAND: And this
is for the whole of Himachal Pra-
desh.

Sari J. S. BISHT: My hon. friend
1s confusing. The Administrator is the
appointee of the Central Government
just like . . .

2-—64 Rajva Sabha 56.
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Mr. DEPUTY CHAIRMAN:
Order, order.

Surt KISHEN CHAND: I am say-
ing that it is an elected body. I am
simply saying who the officers are.
There is the Administrator; there is
the Chairman and there 1s the Vice-
Chairman of this Territorial Council
and there is the Executive officer. I
am trying to understand what is go-
ing to be the relationship among these
various officers.

Sur1 J. S. BISHT: The Admninis-
trator is for police courts, jails and
other things. Territorial Council is
only incidental work for him.

Surt KISHEN CHAND: When
there is an Administrator appointed
by the Central Government for car-
tying out the duties and there is a
Chairman and a Vice-Chairman, why
do you want to have another Execu-
tive QOfficer? Some hon. Members
have compared it to a Municipality.
This Territorial Council is really a
replacement of the Municipality.

Suri H. C. DASAPPA: District
Board.

Surr KISHEN CHAND: District

Board? Then, there should be quite
different set of rules for the District
Bouard. Thev do not have whole-time
members. No District Board any-
where in India has any of its mem-
bers paid by the Central Government.

(Interruption.)

Mr. DEPUTY CHAIRMAN:
Please do not disturb him. :

Surt KISHEN CHAND: My con-
tention is that you cannot defend a
case by trying to find some sort of
a dis-similarity but take the whole
picture as it is. The whole picture of
this Territorial Council is that it is
neither a legislative bodv nor a Muni-
cipality nor a District Board. It is a
mixture of so many things. The result
of mixing up is that it does not satis-
fy any criteria and does not fulfil any
functions. My contention is that by
mnixing up so many things, they are
not achieving anything. 1 think, as a
temporary measure, it may be here.
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But 1t 15 a very wrong policy that the
Government is introducing—entrust-
img money to persons who do not
collect it.

SHrI H. N. KUNZRU: Mr. Depu-
ty Chairman, it appears from the pro-
ceed ngs of the other House that the
Government expected to get some
thanks from the representatives of
the territories  tc wluch  this
Bill  relates, that 1s. Hima-
chal Pradesh, Manipur and Tripura
for the provision made n this
Bill for the establishment of Territo-
rial Councils in these areas. But the
Home M.mister regreifully observed
that the old controversies connected
with these territories which arose
when the Constitution (Seventh
Amendment) Bill was before the
House, had again been revived It 1s
quite clear from the spe>ches delivered
in another place and 1 this House that
Government have gamed nothing by
departing from the recommendations
of the States Reorganisation Commuis
stion. However, they are now trying
to provide institutions for giving some
kind of political training to the peo-
ple of the three territories mentioned
by me As the Mover of the Bill saud,
the bodies that are going to be estab-
lished will be in the nature of district
boards In some resp-cts. the Terri-
torial Councils will have larger powers
than the district boards have. But
i all essential respects, they are sim-
lar district boards, and to the extent
that this Bul provides for the estab-
lishment of such bodies in these ter-
ritories. no objection can be taken to
it.

The question of giving the people
the opvortunity of cxpressing their
views on the larger questions that
affect the progress of their territorics
has been raised by more than onc
speaker particularlv. by my han
friend, Shri Bhupesh Gupta. He went
so far as to say that he had no doubt
whatsoever that the people by therr
eftorts will gain those opportunities
for conducting their own affairs which
they legitimately desire 1 have no
doubt also on this subject. But the
manner that may be chosen to enabl:
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these people to take part in the larger
work of Government may be different
from that envisaged by him. Not one
of these territories has more than 10
lakhs of people. In fact, Tripura and
Manipur have a population of cnly
about six lakhs each It is most
mcredible to me that lemslative assem-
blies should be established in these
territories In Uttar Pradesh. there are
51 districts and if each district formu-
lated 1ts demands in the samc way.
Uttar Pradesh would be split up into
51 States each with an assembly of
its own. The only way in which the
aspirations of the people concerned
can be fulfilled 1s that they should
join hands with the people mn the
adjoining States [n that case. thzy wdl
have the advantage of having district
boards and at the same time of being
aole to send their representatives to
the legislative assemblies of the States
that they will form part of. Therr
desire for self-government can, there-
fore, be fully satisfied. Unfortunately.
“overnment have created a difficulty
for themselves and for the people by
rejecting the recommendation of the
States Reorganisation Commission.
Notwithstanding what one of the
<peakers from Himachal Pradesh and
Shri Bhupesh Gupta have said, T have
not the shightest doubt that, if the peo-
ple of these territories have to be
given a voice m the determination of
the larger questions affecting their
progress, the method chosen should
be that recommended by the States
Reorganisation Commussion.

Now, I should just like to refer to
one or two questions relating to these
Territorial Councils. The Mover of the
Bill explained to us that an amend-
ment was accepted in another place by
Government, the effect of which would
be to prevent the two members

nominated by Government to the
Territorial  Councils  from  taking
part  1n  the election of mem-
bers to the Rajya Sabha
T think thyt 1s what he said  Now.

Sir, a demand for the exclusion of
nominated member s from the body of
menbers who were to elect representa-
tives to certain bodies was raised
because these nominated members
were completely under the thumb of
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the Government and a good many of
them belong to the ruling race. When
the Constituent Assembly was estab-
lished, the question arose as to how
the various assemblies were to elect
their representatives on the Constitu-
ent Assembly. The Congress demand-
ed that the European members should
not have 4 vote 1 this connection and
this view was finally accepted by
Government. Well, there was a good
reason for 1t. The struggle for self-
government was between the Indians
on the one side and the Britishers on
the other For representatives of the
British community to take part in the
election of members of the Consti-
tuent Assembly was completely against
those very principle on which the
Constituent Assembly was going to be
established. But the case here 1s quit2
different. Here, Goveinment 1s going
10 nominate two persons to represent
the interests of the communiies that
are not represented or that are not
adequately represented on the Teri-
tortal Councils. Is there any ground
whatsoever for preventing them from
taking part in the election of Memb.rs
to the Rajya Sabha? Sir, suppose n
the Lok Sabha. the representatives of
the Ango-Indian community” who are
nominated were prevented from takine
part 1n the election of representatives
to any body by the Lok Sabha. what
would be thought of it in the coun-
try? Would it be in accordance with
our constitutional theory or ouw
democratic procedure ? 1 greatly regret
Sir, that the Government should have
accepted an amendment of this kind
The acceptance of this amendment
virtually means that the Scheduled
Tribes are to have no hand whatso-
ever i the election of the representa-

tives of a Territory to the Rajya
Sabha ,
Surr P. N SAPRU (Uttar Pra-

desh)- Will the nominated Member-
be only Scheduled Caste members?

" Syri H. N. KUNZRU My hon
friend probably did not listen to what
the mover of the Bill said.

SHri P. N SAPRU .
here.

1 was not
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SHRI H. N. KUNZRU: T did nct
say anything about the Scheduled
Castes.

Mr. DEPUTY CHAIRMAN"
Well, Dr. Kunzru, under the present
Constitution—article 80(4) - the repre-
sentaines of each State n the
Louncil of States shall be elected by
the elected members of the Legislative
Assembly of the State in accordance
with the system  of proportional
representation by means of the single
transferable vote.

Surr H. N. KUNZRU: Well. !
had completely forgotten that What
you are saymng 18 quite correct. But
I am not in agreement with that prin-
ciple at all. And 1ts extension to these
Terntoral Councils 1§ even morc
regrettable.

Sir, there is just one other point to
which T would lhke to refer. Clause
25 deals with the salaries or allow-
ances to be paid to members of the
Territorial Councils Members of i
Municipal Council or a District Board
are never  paid salarres They might
be paid some allowances for the days
that they have to stay at the head-
quarters of the Municipal Council or
the District Board. But to give a sa-
lary to them, 1 think, is to create an
undesitable precedent. This body 1s
not in the same position as a Legisla-
tive Assembly, and I think, to mtro-
duce such a provision is to create
misapprehension in the minds of the
members of the Territorial Council
with regard to their status.

Then, lastly, Sir. I would like to
have information with zegard to clause
50 of the Bill which deals with the
passing of the Budget by the Terri-
tortal Councils. This clause says that
the Admunistrator may recommend
some changes in the Budget and send
it back to the Territorial Council.
Sub-clause (6) says that “When a bud-
get is returned under sub-section (5),
the Council shall consider the pro-
posed amendments, take a decision
thereon, and report the same to the
Administrator” And sub-clause (7)
says that “That budget estimate final-
ly adonted by the Council shall be the
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budget of the Territorial Council”
Now, the Council is required only to
report on its decision to the Adminis-
trator, and although some duties have
been assigned to the Administrator
under clause 52, apparently he has
not been given the final right to say
whether a particular suggestion made
by him is to be carried out or not. [
want to know whether this inerpre-
tation is right. If it is, then how, for
instance, is the Administrator to ful-
fil his responsibilities? He has been
given the right under clause 52 to deal
with certain matters relating to educa-
tion. Now suppose he gives certain
directions, but the Territorial Coun-
cil, while unable expressly to give
effect to his decisions, may, by dismis-
sing, say, certain teachers, or abolish-
ing a school, make his recommenda-
tions nugatory. How is the Adminis-
trator then to fulfil the responsibility
placed on him by this Bill? Either
make the Council completely indepen-
dent in regard to all matters =elating
to the management of the local
affairs of the Territory, or give the
Administrator adequate powers to dis-
charge his responsibilities.

SHr1 H. P. SAKSENA (Uttar Pra-
desh): Do you mean the Chairman?

SHrI H. N. KUNZRU': I am speak-
. ing of the Administrator.

Suri H. P. SAKSENA: The Admi-
nistrator has got full powers.

Mr. DEPUTY CHAIRMAN :
It is time, Dr. Kvnzru

Surt H. N. KUNZRU : Sir, I hope
that the Mover of the Bill will throw
some light on this point,

B
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SHay MOHAMAD UMAIR:
I wanted to put a simple question. I
have not spoken on other Bills. I do

not know why we should be stopped
from expressing our views.

Surr KISHEN CHAND: There 1s
not much work. The time allotted for
the other Bill is only two hours. Even
if we adjourn for Lunchr between one
and two, the Banking Companies Bill
can be finished by four o’clock. So,
we can give some more time for this
Bill.

I3
Lt -
5

MrR. DEPUTY CHAIRMAN:
There is another Bill.

SHr1 KISHEN CHAND: Only two
hours for that.
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MRr. DEPUTY CHAIRMAN:
have hardly 15 minutes left, and the
hon. Minister wants 15 minutes to
reply.
SHrr H. C. DASAPPA ;. Between 2
and 5, we have threc hours.

Mr. DEPUTY CHAIRMAN: All
right, five minutes each.

Suan MOHAMAD UMAIR: Mr.
Deputy Chairman. even less than 5
minutes will do. 1 want barely three
minutes. Primarily I only wanted to
draw out some information from the
hon. Minister about the restriction re-
lating to M.Ps. It was a thing not only
in my own mind but n the minds of
many hon. Mcmbers sitting by my side.
The point is that this Bill provides
for the disqualification of those Mem-
bers of the Territorial Ceuncils who
are also Members of any of the Houses
of Parliament. 1 wanted only some
clarification from the hon. Minister
on this point to my satisfaction,
because after all this Bill is on the
lines of the Local Self-Government
Act, and when the Local Self-Govern-
ment Act does not put such a restric-
tion against any of the Members of
the local bodies like District Boards,
Municipalities, etc., why should this
measure provide for this restriction
that none should be a Member of
the Territorial Council when he is a
Member of Parhlament. 1 only wanted
to get this information from the hon.
Minister but it was summarily dismis-
sed. But since you have given me little
time, I would just confine to this that
Clauses 6 and 7 do not provide for
any restriction against Members of
Parliament for being Members of the
Territorial Councils. Clause 6 only
says:

“A person shall not be qualified
to  be chosen as a member of a
Territorial Council of a Union ter-
ritory unless he is an elector for any

Territorial Council _constituency in |

that territory.”

Then. the other
says:

clause., clause 7.

“A person shall be disqualified
for being chosen as a member of a

Territorial Council if he is for the -
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time being disqualified for being
chosen as a member of either House
of Parliament.”

That only says that if an elector ot
any Territorial Council constituency
I is not fit to be a Member of Parlia-
ment, then he cannot be fit to be a
Member of the Territorial Council.
' This is the only disqualification put
‘ in clause 7 and clause 6. Then 1
i would like to draw the attention of
the hon. Minister to the provisions in
clause 24. 1 am rather  disturbed by
the shortness of times as I have so
many things to place before the
House. Now clause 24 says:

. “No person shall be a member
both of Parliament and of the
Territorial Council of a Union ter-
ritory, and if a person is chosen a
member...... "

1 say that the clauses 24, 6 and 7
are in conflict with each other. I don’t
want to criticise the Bill but I am say-
ing it only by way of drawing the
attention of the hon. Minister, that this
conflict will create grgat confusion at
the time of election because you only
say that Members of Parliament are
Jnot eligible to become members of
the Territorial Council but in clauses
6 and 7 where qualifications and dis-
qualifications of members have been
explained, Membership of Parliament
has not been explained as a disquali-
fication for the membership of a Ter-
ritorial Council. Therefore many
legal and technical discrepancies may
arise at the time of elections and
after the elections. Besides, 1 would
like to draw the attention of the hon.
Home Minister, generous and good as
he is, that he is putting this Bill on
the footing of the Local Self Govern-
ment Act but 1t is a2 bit restiicted. I
don’t want, like my friend Shri Bbu-
pesh Gupta, to survey the spirtyal,
moral and cultural aspects of it which
have got nothing t> do nor do 1 want
to copy my hon. friend Shri Kunzru
and go back to the time of Morley
' Minto Reforms. when nominated
, members were the officials,
i like S.D.Os. or District Magis-
trates  etc.. and they  were
certainly debarred from voting in the




3591 Terntorral Cotincils
elections of Chairman and Vice-Chair-
raan. Now we are passing through
jrogressive  days  and the Home
Mumster has very rightly provided that
two Members from Tripura ang
Himachal Pradesh or Mamipwr  whe
will be nominated will not be the
servants of Government. As such n
is perfectly right and legitimate enaft
those two nomiated members have
been given the power of soting In
the election of executives lthe Chair-
man or Vice-Chairman  Therefore
these nominated members of these Ter-
ritonial Councils and those normimated
memte < of the Morley Miato Reform
days cannot be compared

It is to the credit of the Homse
Mir.ster that he has brought forward
this Bil Certamnly this Bil. all of a
sudden, could not have changed things
fro t~p to bottom He 1s providing
opportunities in this Bill for the back-
ward areas to develop self-comscious-
ness and a sense of resnonsibility an
the people. Under such circumstances
it was necessary that he should have
proceeded cautiously as the Home
Munister has done. As such I support
thic Bl except those 2 or 3 clauses
which I have pomnted out. I think this
should be welcomed and the Home
Mirister, particularly Shri Darar. 7
thi ' deserves our congratul~tion for
his efforts as he deserves invariably for
all the legislations which he brings for-
ward 1n this House I congratulate
him.

SHRI P. N. SAPRU: Mr. Deputy
Chairman. when the States Reorgani-
sation Bill was under discussion. I
criticised the Commission’s report for
suggesting  that Himachal Pradesh
should be linked up with the Punjab
T stick to that opmion and I think it
would have been a tragedy for th:
peor~le of Himachal Pradesh if they
had been linked up with a State
where communal passions are running
high

Surt BHUPESH GUPTA: Now
nomination passion is running high
there

Surt P. N SAPRU:- Fhe people of
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for preservation of their culture 1}
particaluly speak wil  reference to
Himachal Pradesh though the Bill
deals with Manipur and Tripura as
well,

Surt H C. DASAPPA  Would
you deem it as a permanent measure?

Saurt P N. SAPRU I cannot
visualise the future and I hope that
therc will be a bigger State 1n thae
future but for the moment the solu-
tion 15 a right and wise one

Mr. Deputy Chairman, T find that
these Terrttorial Councils will possess
somewhat larger powers than District
Joards but I would have liked some
greater powers to be entrusted to them.
1 would have liked them to be given
the power of recommending legisla-
tions or measures which they think are
beneficial for their area, to the Central
Legislature Within limits that power
should have been given to them. It
would have acted as a body which
had the power of recommending legis-
lation to be passed by the Central Par-
liament. I don't like this idea of non-
~fhcial adwvisers but 1 see no reason
wny administratorship should be the
monopoly of the Civil Service in this
country. I think the Civil Services are
a class who have benefited by the
t «u fer  of aathority more thon any
other class in this country and 1 have
not that pathetic faith in the infallibi-
lity of cur Civil Services which some
of our countrymen are beginmng to
possess. »

Then T 1ote that the period fixed
for a member of the Territorial Coun-
Ul 1s 5 years. That strikes me as too
larpe It mav be enlarged by an addi-
tional year but there is no power, as
far as 1 can see in the Bill, of disso-
lution The Territorial Council cannot
be dissolved as far as I can see within
the fixed period.

Now the Chairman will be an elect-
ed Chairman and so will be the Vice-
Chairman. Occassions may  arise
when, even though the required 2/3rd
maprity of the total membership s

Himachal Pradesh are in a backward | rot forthcoming, and the Administra-

state of economy and there is need

tor 1s not prepared to accept a recom-
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mendation of mdre than half the m=m- |
bers: occasions may rise when the
functioning of these Councils becomes
difficult for one reason or the other. |

Suri J. S. BISHT: 1t
superseded.

SHRT P N. SAPRU: The Councils
should not be superseded. 1 would
not resort to the provision for it?
Supersession  is the worst remedy.
Most of the troubles in our District
administration and in our local board
administration have arisen because of
the many laree powers of interference
by supersession which the executive
cnjoys. If a Board is not functioninz
properly then the correct way is to
dissolve the Board and make the peo-
ple face up to their responsibilities.

SHrr J. S. BISHT: It has
tried.

can bhe

been

SHrr P. N. SAPRU: My friend 1s
a verv dogmatic person. He has much
experience but I am basing my views
on fundamental principles and I think
it is wrong for Boards to be supersed-
ed. The proper thing, when things are
going wrong with a Board, is to ord-
er a general election. We should not
fight shy of approaching the people
direct. We should have faith in the
commonsense and wisdom of the
common man. That is the meaning of
democracy.

(Time bell rings.)

Then there are many other things that |
1 should have liked to say but there

is no time. One thing that 1 would |
say relates to the elections. 1 fir.d ‘
that the District Judge has been made |
the final authority so far as election !
disputes are concerned. T know there ’
is articles 226 but it has a verv limit-

ed scope and 1 should have liked, |
because it is a single-judge jurisdic- ‘
tion. that a provision for appeal in !
certain case to a hicher judicial offi-
cer. say a Judicial Commissioner, was

there. i

I would like to touch on the ques- '
tion of providing some opportunities
to tie people of this area to express
themselves on important questions

[TRAJYA SABHA

I Rule

Bill, 1956 3594
such as those of land reforms or of
general economic policy for their
State freely in these Territorial Coun-
cils. My sympathies are very much
with these hill people.

Mr. DEPUTY CHAIRMAUWN:
The hon. Minister will reply in the
afternoon. Shri Shah Nawaz Khan
will make a statement.

STATEMENT RE. REPLY TO
SUPPLEMENTARY QUESTION
ON STARRED QUESTION NO.
395 ANSWERED ON 20TH DE-
CEMBER, 1956.

THE DEPUTY MINISTER For
RAILWAYS anD TRANSPORT
(SHRI SHAH Nawaz KHAN): Sir. in

answering supplementary quest:ons on
the 20th December. 1956, 1 fclt that
my hon. friend Shri Bhupesh Gupta
was not satisfled and so I want to
clarify the reply.

I rise to make a statcment to cor-
rect the information given on the floor
nf this House on the 20th December,
1956, in reply to supplementaries on
Question No. 395. Shri P. B. Gupta,
an office bearer of the North Eastern
Railway Mazdoor Union, who was
referred to, was nezither dismissed nor °
discharged from service. It was Sar-
vashri Pandey and Sharma who were
discharged from service after issue of
charge-sheets. Shri Gupta’s services
were terminated in accordance with
148 of the Indian Railway
Establishment Code Volume 1. without
serving any charge-sheet and without
assigning any cause. Government do
not propose to indicate the reasons
for termination of service.

Surt BHUPESH GUPTA (West
Bengal): Why? :

Mr. DEPUTY CHAIRMAN:

i The House stands adjourned till two

o'clock.

The House then adjourned
for lunch at one Minute past
one of the clock.



