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RAJYA SABHA
Friday, 30th November 1956

The House met at eleven of the
clock, MR. DeruTY CHAIRMAN in the
Chair.

PAPER LAID ON THE TABLE

NOTIFICATION  PUBLISHING FURTHER

AMENDMENTS IN THE PREVENTION
oF Foobp ADULTERATION RULES,
1955.

The DEPUTY MINISTER ror

[ 30 NOV. 1956 ]

HEALTH (SHRIMATI M. CHANDRA- |

SEKHAR): Sir, 1 beg to lay on the
Table, under sub-section (2) of section
23 of the Prevention of Food Adultera-
tion Act, 1954, a copy of the Ministry
of Health Notification S.R.O. No. 2755,
dated the 20th November, 1956, pub-
lishing further amendments in the Pre-

vention of Food Adulteration Rules. .

1955. [Placed in Library. See No. S-
510/56.]

TWENTY-FIRST REPORT OF THE

PUBLIC ACCOUNTS COMMITTEE,
(1956-57)

bay): Sir. 1 beg to lay on the Table
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1, therefore, request you to kind-
ly grant me leave of absence from
this session of Rajya Sabha.”

Is it the pleasure of the House that
permission be granted to Shri Thakur
Das for remaining absent from all
meetings of the House during the
current session ?

(No hon. Member dissented.)

Mr. DEPUTY CHAIRMAN: Per-
mission to remain absent is granted.

{HE ORPHANAGES AND
WIDOW'S HOMES BILL, 1956

Surt KAILASH BIHARI LALL
(Bihar): Sir. I beg to move:

“That the Bill to provide for the
better control and supervision of
orphanages and widows® homss in
India be circulated for eliciting
opinion thereon by the last day of
January, 1957

Sir. in moving my motion, [ beg

to submit that my task is easier

. because it is not for the first time that
Surt R. M. DESHMUKH (Bom- :

a copy of the Twenty-first Report of !

the Public Accounts Committee (1956-
57) on the Excess over Voted Grants

in the Appropriation Accounts (Civil), .

1952-53.

LEAVE OF ABSENCE TO SHRI
THAKUR DAS

Mr. DEPUTY CHAIRMAN: 1
have to inform hon. Membess that
the following letter, dated the 22nd
November 1956, has been roceived
from Shri Thakur Das :

“l am not keeping good health
these days. as such it is not advis-
able to travel in this cold season.
Besides my eldest son Ganesh Das
is suffering from low blood pressure
and heart attack, his condition was
precarious on Friday last which is
not free from anxiety yet.

1—47 R. S./56.

this Bill has come before this House.
Unfortunately, last year it was not
accepted by the Government and I
had to withdraw. This time, thinking
that even small mercies will be too

and Charged Appropriations included - much for private Members’ Bills, 1

have requested for its circulaiion for
eliciting public opinion and [ hope
that 1 will not be denied this time.

At the very outset 1 beg to say

+ that there is a kind of feeling in some

of my friends’ minds that when there
are so many other Bills and when
the Government have also brought
up a Bill of this nature, what was the
necessity of bringing up this Bill in
this House and it is due to nothing
but a desire for seeking a name that
I have brought forward this Bill. 1
assure the House and my friend Mr.
Pataskar that I sincerely say that I
have not got the least desire for seek-
ing a name while bringing up this
measure. [ confess that 1 am not
adept in the art of seeking a name or
gaining a name or making a position
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for myself. I would be the last person
to aspire for making a name by bring-
ing up this Bill, if I am convinced
that the things that 1 have proposed
in this Bill are going to be adopted
in the other Bill that the Government
has brought up or any other Member
either in this House or in the other
House has brought up. Because I am
convinced that the other Bills have
pot taken into consideration the
mafter that I have introduced in this
Bill, T have persisted in bringing up
this Bill even this time.

Sur1 H. P. SAKSENA (Uttar Pra-
desh): May 1 know whether the hon.
Member represents the orphans or the
widows?

SEVERAL Hon. MEMBERS : Both.

Surr KAILASH BIHARI LALL:
I don’t understand what my hon.
friend aims at by putting this question
excepting that he takes pleasure in
interjecting some speech. If, at this
age when he has got the opportunity
to speak on every subject. he is not
satisfied, and then like a child he gets
up in the middle of a talk and he
interjects for nothing. 1 think he sho-
uld be treated with respect for his
old age. I don’t wunderstand why,
when he speaks on every occasion, he
still persists in interfering with others’
speeches when it is not necessary.
May I ask my friend whether he is
fnterested in windows or orphans ?

Mr. DEPUTY CHAIRMAN:
Don’t be distracted by such diver-
gions.

SHrI KAILASH BIHARI LALL:
I am under your protection. If grown
up people like him can infcifere in
this way meaninglessly then 1 don’t
konow. . .

SHRrr B. K. P. SINHA (Bihar): Not
grown up but old.

Surr KAILASH BIHARI LALL:
Then he may take objection. I was
saying that I am not seeking a name

[ RAJYA SABHA |
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are wanting in. 1 will try to place
before the House in what respects
this Bill differs from so many other
Bills that have been brought up in
the House. So far as the other Bills
are concerned. one of them is the Sup-
pression of Immoral Traffic in Women
and Girls’ Bill which has emerged
from the Select Committee. 1 have
gone through that report and I find
that it 'is quite a different subject.
Although in some respects it is con-,
nected with this subject of orphans
and widows but it is quite a differ-
ent thing. It is regarding suppres-
sion of immoral traffic.

Then with regard to women's and
Children’s Institutions licensing Bill,
I have gone through that Bill also. I
am told that this Bill has been refer-
red to a Select Committee of the other
House. The Select Committee has not
submitted the report and I don’t
know what changes have got into that.
But so far as this Bill is concerned,
it can be said to be only a one-way
traffic. This Bill only contzmplates
the imposition of duties on the public
institutions, and the Government has
got no corresponding duties. Rather,
by going through some of the clauses
of the Bill in connection with the
women's and children’s institytions,
I have found that such hard condi-
tions have been laid down there that
in course of time even the private
individuals and private bodies attem-
pting to run such institutions will find
it difficult to run them, and may ulli-
mately give wup the attempt of doing
this charitable work. For example.
clause 11 of that Bill says that the
manager of the institution. shall be
bound to teach. train and feed every
woman or child admitted in the insti-
tution till the woman is rehabilitated
and the child has attained the age of
eighteen years. But what the Govern-
ment is going to do, there is no men-
tion about that at all. And-then,
Sir. clause 14 of the same Bill says
that every institution shall maintain
proper accounts of all the sums of
money received and spent, and 'shall

i this way because I want to propose | file with the licensing authority an

certain -things -which the other Bills ! annual statement of

accounts duly
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audited by a Chartered Accountant. | very badly, and many kinds of scan-

So. it reads. of course, very well to
go through these clauses. But we have
got to understand the implications of
such clauses. After all. these are chari-
table institutions run on charity from
the public, and there is no rcsponsibi-
litv on the part of the Government.
Therefore vou can very well imagine
the difficulty which these public bodies
feel in running such institutions. And
you are coming to their help by only
asking them to have their accounts
etc.. audited by a Chartered Accoun-
tant. You can understand what a
Chartered Accountant means. It is
just like asking a clerk to brocure a
medical certificate from a Civil Sur-
geon. BEverybody knows that a Civil
Surgeon charges a heavy fee of Rs. 20
or Rs. 30 for giving a certificate. How
can a poor clerk afford to pay that
fee ? But still he is asked to produce
such a medical certificate. whenever
he is to be harassed. Similarly, how
is it possible for these public institu-
fions with their meagre resoarces (o
get their accounts audited by Charter-
ed Accountants ? Only the wearer
knows where the shoe pinches. So,
Sir, T have gone through this Bill
which 1 find is only a one-way traffic.
There are so manv demands to be
fulfilled by the public bodies and by
the private individuals. But corres-
pondingly, there is no aid coming
from the Government’s side.

Tug MINISTER ForR LEGAL
AFFAIRS (SHrr H. V. PATASKAR):
1 would like to know whether the hon.
Member is speaking about the Bihar
State Bill.

Surt KAILASH BIHARI LALL:
The Bihar State also has passed one
Bill just as we have passed one or
two Bills here of the same type, in
order to deal with the criminal aspect

of the question and to punish the |

delinquent or the runner of such insti-
tutions. But it is all a one-way traffic.

lity on the State to
institutions.

manage such

Unfortunately, in this country there

are certpin institutions which are run !

dals are also going on., and those
scandals are uppermost in the minds
of the people, and when they think
about such institutions. they imme-
diately come to the conclusion that
they must be controlled. They never
think about the positive side of the
question as to how such institutions
should be financed and run properly.
That positive side is quite absent from
the minds of all such thinkers. Sir. [
have got the experience of 32 years in
rhe matter of running an institution
for orphans in my place. And I know
what difficulties I have met with and
I also know what is wanted of the
(Government or the State for such in-
stitutions being run on sound lines.
I am not speaking with the shallow
idea of how crimes are committed in
these institutions and how crimes
should be suppressed. because that is
the job of passers-by. If a passer-by
passes through an institution, he hears
some gossips about that institution
that such and such a thing has
nappened there. and he thinks ‘Oh,
such an institution should be at once
suppressed and the owners put in the
jail and punished’. So, it is from that
point of view that I compare these
Bills with one another. I have found
that so far all such Bills have dealt
only with the crimes: committed in
such institutions and how those cri-
mes should be stopped.

Suri J. S. BISHT (Uttar Pradesh):
Is the hon. Member prepared to
accept an amendment that it should
be the 1st of January 1958 ? Every-
body will be busy with the general
elections, and nobody will have any
time to look into this Bill.

Surr KAILASH BIHARI LAJIL:
T can understand that. but all the
business is not going to be stopped
because of the general elections. There

) ) WE. | are some persons who will be engag-
There is no corresponding responsibi- |

ed in the election business, bu? there
will be others who will be engaged in
some other business also. I do not
think that all the business in this
country will be stopped because some
people will be engaged in the general
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elections. Of course, if the House
comes to hold this view, that every
other business should be stopped. |
will have no objection 10 accept even
that amendment. Whether it is 1957
or 1958. does not matter at all. After
all, I am not one of those who be-
lieve that they are holding up the sky
and if they do not hold up the sky
with their hands, the sky will fell
down. Sometimes, 1 am accused of not
making friends.

(Interruption.)

Mr. DEPUTY CHAIRMAN:
Order, order. Yes, go on, Mr. Kailash
Bihari Lall.

Suri KAILASH BIHARI LALL:
Sir, I was just comparing the two
Bills, The motion which I am mov-
ing now is for its circulation. My
Bill contains some positive sugges-
tions, and on a democratic basis. In
the other Bills you will find that
everything is based upon the police
and the magistrate and deals with
matters such as how the crime is to be
ehecked and how these institutions
which are run only for the sake of
profession or business, should be che-
cked, and how there should be some
hold kept upon them. In my Bill,
that check is. of course there, but it
is a democratic check and it will add
to the self-respect of the particular
institution that we want to run in the
country. The way in which other Bills
seek to control them s not the way
of self-respect. They should not run
these institutions after obtaining a
licence. I may tell you that if T have
to submit to this business of licens-
ing, T will hand over my institution
which is of 32 years’ standing to the
Government or I would dissolve it. 1
am not going to run an institution
under a licence which is derogatory. Is
it suggested that 1 run this institution
for some gain or profit ? 1f you think
that it is so, you suppress it, but if you
think that this is an institution which
should be allowed to continue with
a sense of self-respect, then, as I have
suggested, let there  be recognition

[ RAJYA SABHA |
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only. Do you mean to say that, when
schools and colleges are opened, the
owners or proprietors of those schools
and colleges open them after obtain-
ing a licence from the Government ?
These schools and colleges and other
educational institutions are nurserics
of all kinds of evils. A world famous
figure has made such remarks.
Although you know that there is evil
in schools and colleges. do you ask
the managers or proprietors of the
schools and colleges to run them after
obtaining a licence ? To me it is an
abhorrent idea that people should be
asked to run these institutions after
obtaining a licence. 1 have provided
in my Bill that these institutions
should be recognised. There should be
recognition on certain conditions. The
institutions which are not recognisec
should not be allowed to run. That
is a great check upon them.

With regard to the other provisions,
1 have provided for three kinds of
orphanages. One is State managed, the
other is State-aided and the third is
privately-owned. I have provided for
privately-owned orphanages for this
purpose that Christian missionaries aie
running such institutions and they do
not allow any Government control
over them, because their purpose 18
the propagation of their own religion.
I have stated that in this secular age
in our country, we should not aid
such institutions as are run on a reli-
gious basis for religious propaganda
and for creating communilism 1n the
country. So, I have provided that only
State-managed and State-aided insti-
tutions should receive grants from the
Government. So far as the third cate-
gory 1s concerned, they should not
receive uny grant, if at all they insist
on running such institutions for reli-
gious purposes. It may be that when
this goes to the Select Committee,
there may be some changes made
but I have provided in the Bill
like that. The purpose of recognition
is only to wvest it with a sense of
respectability. Such institutions
should not be regarded as institutions
that are run for some gain or profit or
that they have some ulterior motive.
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If there is something wrong, there
is provision for withdrawal of recog-
nition. Once the recognition is with-
drawn, they will have to close down.
Here there is no question of renew-
ing the licence after some period of
time. These are penal ideas, and 1
have not provided in that way n this
Bill.

With regard to management, there
is provision for 4 managing committee
for each such  orphanage. and the

managing committee will run 11 under ; O N oper
tion or not. It could be permussive in-

the rules that are to be framed by the
Board with the approval ot the State
Government. All these provisions are
in the rule-making clause, clause 25.
This lays down how accounts should
be kept, how they should be audited,
etc.

Then, the most important fealure is
the Board of Control, which was
made the bone of contention by Mr.
Pataskar on the last occasion. He said
that we have not got the power 1o
burden the States with expenditure
through any legislation made by us.
But I find that even in the Bill which
has emerged from the Select Com.
mittee on the Suppression of Immoral
Traffic in Women and Girls in clause
13 it is stated :

“There shall be for each area to
be specified by the State Govern-
ment in this behalf a special police
officer appointed by or on behalf
of that Government for dealing with
offences under this Act in that
area.”

So, a number of police officers are
contemplated to be appointed by the
State Governments. Now, are we not
burdening the States with such legis-
lation ? So, I think that. if we are a
bit more charitable and liberal, we
will find that we can make such
legislation, but we can leave it to the
States to follow it or not, if we are
so conscientious that we should not
legislate in a way that may in any way

{ 20 NOV. 1956 |

'
|

burden the States. But we may so pro- |

vide that a State may or may not put
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passed. It may be permissive. For
instance, in clause 3 of this Bill, it is
stated :

“There shall be maintained and
recognised in every district town of
a State at least one orphanage and
one widows” home of any one of
the categories provided in sub-sec-
tion (3).”

Of course. when it goes to the Select
Committee, they may change it and
make it permissive, leaving it to the
option of a State to put this in opera-

stead of being mandatory. But 1 don’t
think there will be any single State
which would object to this. because
this is not a thing to be objected to.
and this is not in any way a burden
on them. They would, on the other
hand, gladly welcome it.

The important point in making
such laws with all-India jurisdiction
is that we would thereby be streng-
thening the bonds of unity for the
whole nation for which we are trying
so much and which we so niuch need.
On all possible occasions we plead
that we should not have divisions, that
we should not encourage fissiparous
tendencies amongst us that may divide
the country into so many spheres.
Therefore, I submit, it is essential that
most of our laws excepting of course
those which are for local application,
and for that they may have local laws- -
laws that are required for the whole
country, they should be made by the
Central legislature with this aim in
view, that they may also prove as
bonds of unity in the nation; and that
will be a healthy thing for the whole
nation if we want the idea of one
country to be ingrained in us. What
is my time, Sir ?

Mr. DEPUTY CHAIRMAN:
Mr. Lall, your motion is for circula-
tion of the Bill for eliciting public
opinion. So you need not go inio the
details of the clauses. because we do
not know what shape the Bill will
take after the public opinion has been
received. Therefore, just refer to the
general principles and close. That 1

this law into operation when it is ! think, should be sufficient.
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SHr1 S. N. MAZUMDAR (West
Bengal): But he can explain the prin-
ciples of the Bill at length.

Suri KAILASH BIHARI LALL:
The important point in the Bill to
which 1 want to invite the attention
of the House is the provision for a
Board of Control which is to be pre-
sided over by a paid, salaried Chair-
man. There will also be the Executive
Officer and the Chief Inspector who
will go round the whole State and
inspect all such instituttons. Instead
of having a system of licensing such
institutions and trying to harass them
in that way, you will be getting offi-
cers and the Board of Control whose
exclusive aim will be to help such
institutions, to show the people con-
cerned how they should be run, how
they should be managed and proper-
ly looked after, and to give them
directions with a view to seeing that
these institutions are run properly.
That is the important purpose so far
as the function of the Board is con-
cerned. The care of these institu-
tions will be the exclusive concern of
the State Government.

Then there are the appeal and
penalty clauses in the Bill. So far as
inspections are concerned. I have pro-
vided that at least onc woman should
be there on the panel of visitors. In
the case of widows’ homes. we may
even have the panel exclusively com-
posed of women. These may require
minor changes here and there and the
same can be effected.

Sir, T think I have done with the
clauses in the Bill.

The most important point that 1
want to submit before concluding is
that on previous occasions it was said
that there is no provision in the Con-
stitution under which we can proceed
with such a Bill. But here it has been
allowed by the Chairman and the
House has taken it up and in order
that there may not be any apprehen-
sions of that kind I may say that so
far as the three Lists in the Consti-
tution are concerned, the word “or-
phanage” does not occur in any one

[ RAJYA SABHA ]

Homes Bill, 1956 1172
of the three Lists, nor does “widows’
home” figure in any one of the lists.
There is no mention of them in the
Union List. In the State List there is
only item 4 which refers to “Prisons,
reformatories, Borstal institutions and
other institutions of a like naturc. and
persons detained therein; arrangements
with other States for the use of pii-
sons and other institutions.” So under
this item also institutions like orpha-
nages and widows® homes cannot
come.

Suari J. S. BISHT: It can come
under the items dealing with charit-
able institutions, in the Concurrent
List,

Surt KAILASH BIHARI LALL:
Yes, that is the conclusion at which
[ am arriving. There is this item, No.
28 in the Concurrent List which deals
with “Charities and charitable insti-
tutions, charitable and religious en-
dowments and religious  instity-
tions.” This is only item under which
the subject with which ihis Bill deals
can come. On the basis of this item
the State Governments and Legisia-
tures have also enacted laws dealing
with this subject and we think that
we are completely entitled 10 enact
a legislation under this item 28 of the
Concurrent List.

Mr. DEPUTY
Yes.

CHAIRMAN :

Suri KAILASH BIHARI LALL.:
That was the point that 1 wanted to
mention and 1 mentioned it only
because that kind of an objection was
raised on the last occasion. So far as
the question of burdening the States
with  expenditure is concerned, |
need only point out that we are daily
enacting laws for the States and we
are burdening them with expenditure.

This subject of the proper care of
orphanages and widows’ homes is
one that is now engaging the attention
of the public and it has aroused coun-
trywide interest and attention and it
is but proper, therefore, that it should
receive attention in this House also.
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With these words, I commend my
motion to the House for supporting it
and for sending the Bill for circula-
tion to elicit public opinion.

Mr. DEPUTY CHAIRMAN:

Motion moved :

“That the Bill to provide for the
better control and supervision of
orphanages and widows’ homes in
India be circulated for eliciting opi-
nion thereon by the last day of
January, 1957.

Mr. Agnibhoj.

Surr B. K. P. SINHA- We would
like to know the views of the Gov-

ernment before the discussion proceeds
further.

Y THEAT afeats (W wRE)
IeEIfa ST, & =it Fore fagra arer sy
FT gqAE 3471 § FF I 69% F awe
7z faw Oz T | WTaEy & wEA e &
1< g A9A fae A o arq W o 98
TIW At g gAa feufaEt A, w e ¥
AT FT | g AT8q § f6 e &7
it 8Y, IEY g, I &, 947 g AT F
2, SUF AATEA HT IIF &Y AL JaAH!

o YAV TAT X (WA W) ;A
A4 § E 8, qAA § o
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enfie gu, O ww e gu, R
=it st v zfew & wfww T 21, fogiw
gl ® gl @7 gfyw ¥ gfuw
A A TR e §OogAs W @iy
g1 zafem AR F AR AT FT AN
ar foam ) sETEE F| AW gaE
TATATEE & 93 98 qae gy oyfa
F WA AT AT W T WA
foad a9 W@ I g, I wn F fon
T2l afew 3o frar e & fag @
oTe &, YT IR HTEHT T g fRAT qran
£ 1 T FEIATT AW AT AN T T BT
TEAN-TETT A 9% W afFm
F fag w9 § s fF gae e & g,

=

wF wEE & | g 3 F F ey wen
F w7 # Feai A @ F oA g
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[ Tmzae afiae]
T g, TEATT FT AW ¥ AGF HX AN
fog ot o fagrd s v 7 ¥ faw
AT ame w@r g 98 aer fewr ¥ oF

FEN g A FRAY ofl wrEmAE wfger | o0 T P Q3L CAHIAT T
: X g wEd X T E, @ e |

YT FT, Mg T 9T HIT HIATS FT TAT-
U raT § T fomw o oy off =7 7
AT FI1E FEAT T T gl 9T, I
qHY AT &9 IOH( fquarsyd § T
qgar g Fr o fqgaraw § ST 06
& T AAifF fauamsm § ow & gudt
FE e A fasar | o sw |wT,
Fzr, frga O AF@Iw & a9 ar
a1 394 wfa fgq g1 9 & ar 9= ufa
AN @ 3T & a9 39 AT § fquar-
A9 { IAT 9T Z1 A1 H A ¥ 0w
afs T fawarsw s v F 9@ g
WG 9T TFAAr G&T gV AV TA AT
FT AZET #C & AT, IAF1 o9 F&dl,
fFe] @ T\ AT TF AT T AR
f& gu § #w Sy & <ro #ftwey war
q@E 7 faw @ § ¥ e ifew
F ¥z a9 v § forat vy 99 39 &, s
Zo9d 99 39 & WX 39 X AN v & 5
A s wag g )

T ag ¥ ATy Tl & faww 7 wg)
TR fme a7 w47, q@g 41 @R
I TN AgTwfa qaERE oae
TAM | FAM | 99 ITH 3F THN
¥ drAa-qraq gy o, Wl
e fRar Tar AT §ET TR 9 F@n
TT, AT WA AAFL § THAAT FE Fod
F Wi 79 9 fF 9o § 7w § R
Iq 9% ferd wor AR s fer @
9 qF SN Ffa o0 @AV | FAT FY
AT e q gATT fagwt TETe AR fe=
AT FI@ dw § a9 aF fawar @

s ﬂ"
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Y feeq A9 € Wel sAraeal F a9
TAgEFY A#9 F7 I 9@ g #7 Iqw
AT FAT FT IT FL THMAT 0§ AW

I § WY FF FwEI WAL FL AT g7
AT & AT F FATITS qAH AT 99 99
FT v 3@d g | OF 9T AR § faer
T & 201 qie & I §, WS- a4
faa @rd & #X 39 T18 I AT Wars
Sy 2 oAy feafr & @9 &5 T W
TATAAT FT W@ &, 1 Ig HEAAF gl
- fF U T SAT TH AT ST AT
sz Fr gEfd, ST FT EE AT
T &7 sAffacd FAT IS AT g

q

F g M faurel F gmEa S
a9 3w 7 o WY GO w1 A 7@ g
Qoo gfqma ast & wa & gar fazame
FQ@ gU § ST G FAHIET FE@T E

et i fam (ST a3w)
Iqremer "R, off Far fagrd arer oY
7 ot fadus <@ &, SEET W9 §,
Y A7 AEI gH @9 9gAd §, fheg
fow &1 # 7 a2 favgs @3 &, 79 v
g fF amag & SHET F1F gHYT F GF )
9, A 3 L
it gz for@r & f5 : “There shall be
maintained and recognised in
every district, town of a State
at least one orphanage and one
widows’ home of any one of the
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categories provided in sub-sec-
tion (3)”, qA T I A ST
=g TR FEw &
WX F ﬁ-ﬁ e it @ f1 T 9@
Ffg ww s Fager § s
TEr @W W mTEAS & 2
m?ﬁﬁ g f5 oo owe d9eas §E
T 0F T UG ?ﬁTrFIT FE g, foaes

WAL FT T, 78 ¥ gue § 7L AT ¢

it o8 fad9as fet @ W mw
oq @ oS qa, @i A e
g B ¥em 7 g fadw ) & qmw
Fuedt off fF S| TTomTEr FAARE

Mg .

Mr. DEPUTY CHAIRMAN:
Motion is only for circulation.

aﬂﬁ%faﬁﬁéﬂﬁ%aﬂmwm

mwwm%m@amﬁg
T AT F FIE ST S S R §,
%ﬂﬁ%%m%%ﬁﬁm
@i mfafa i fm o w
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| ATg & sl H ST g1 &1 F-fad
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Wh "farem Iem fafmm #y
faggl 37 Y 9@ FEr K awwAr g
fF o 99 dm FEEa g Wfew §
gaq fx ght f& ag feawn s Sxr
fF agdad & v @ fadms a¢ s
[ara fEr w1 d9 AR fEae 7%
Zrel @1%Fg O JAT Ad aTfh Ag THT 96T
qrE @ ST | g ST ’oOWeH
F O Toma % & T ag o T
# 7gf Ma, THHT 3F qHT & 9T FT a0
=rfgd a1 FifF @ fawg 4 F:2 g@
T 5 & g 39 g% F geam
FT GATAT T=HT GHAT AT(EA | ST IThT
HHA T G & At S avw B faar
T AT | AT W A IF qE T AV
deard § Sl feafq aga € @dg g
7R 3w & fag ok F@w g safen,
a3 fRT § o frde € & o =1 ageam
§ WS & T IAH ATARAF AT FF
9 FT & | IqF AR AT FFAIA B
faa ¥ ar 7 9, ag w9 q% AT s
2\ fog g 99 & ww ag ¥ fadaw
FT gilad I F4T |

SRRt et gt (T )
T WEIRT, o der fagrd @
T 999 9gq § St faor @@ §, 9
¥ @ F g1 W faw w1 @va @

[ 30 NOV. 1956

_ T FEET W S W F S 5@

Homes Bill, 1956

qifardz & T &30 5K a9
9 9T JgF HUT | gH AT &
foram aeawiY vy &, 9957 €, 9 39 weard
#1 sot agafa & aifs ag foa @F-
dze & fag @ § a7 99

ferat 8, favan formi €, 4 79

g FF Al g, AfHEA WX ;
AR E S e M C I C i AR A M
aqr aeg A | “aArarerd’”’ & A 98
g & fo St aqry a4 &, et #1
wfegs At &, I fo g @
“gATaT’ Tee W AT O¥ A Z,
ok & faeie & e o ofa 78 §
fomY TWA-ATE ATAT FS Tl 8
T IEET | S T a<g ) faee

T § @ gl § HIX q=491 FI 3@-
W FT GFAT g AT TEEET FT AR
FH FT AT g | A AT FEAT §
fF ¥ “gargTeE’ R @ qIm A
wg ot Fg g fF Nw ag F o=



1183 Orphanages and Widows’
[sfradT maradt ]

g, agt gar-ary 1 S oW g1 fae
f& oY fo=s I 399 &1 F IF FH HI
FC & | qafed s dem fagrdy o
Y & 37 wAAT § FF 7 Ta faw 77 9
AW 9] FL & HFT AN wATIEA
famt <@ srw qt aga wI; R

FAH T
AP RBE]
Y
.%i
D4
o
P

" EES
i%@ﬁl
- K
|
3
L
3
g

WY ATHAY TCE J I I FAT
Iifgd | €21 9§ f9a9 zmamweg g9q
g, I YEAAT AT FI FW ¥ FH
@%-‘a«"«:%ar_d’r%rrfg&usaﬁaﬁ

ﬁ}.:ﬂf'
3

NALLAMUTHU

SurimaTt  T.
RAMAMURT] (Madras): Sir, the
Orphanages and Widows" Homes

Bill introduced by the hon. Member,
‘Shri Kailash Bihari Lall has been

[ RAJYA SABHA |
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forward with the best of
intentions. The Bill goes into various
details and definitions of the inmates
that would be there in this home and
clause after clause, of the controlling
authority, its different kinds and. in
fact, even to the form of application
that should be there for rccognition
of such institutions. 1 congratulate the
hon. Member for the pams he has
taken and for the great iaterest he
has evinced in this very much needed
cause of protection and proper handl-

| ing of the orphans and wicows.

Sir, we have been managing such
homes and T am speaking here from
experience. We have been managing
this kind of institution for the orphans
and we do not even call ‘widows’ by
the name of widows but by other
names—adult women, deserted wives
and so on—for the past so many years
on a voluntary basis helped by those
who felt for the suffering humanity
in this direction. young children and
adult women of all ages. And we
found from experience that even to
apply the word ‘anatha’ orphan was
very painful so far as the children
were concerned and to apply the word
widow was painful to the women con-
cerned. So, we have been trying our
level best to find some heading by
which we name such institutions—
“Karuna Nilayam”, the abode of
mercy or charity or grace, something
like that. We are putting all our heads
together to evolve a suitabic title. The
managements in various parts of the
Madras State as well as the socially
interested conferences liks 1he All
India Women’s Conference are trying
their level best to do away with these
terms.

The Central Social Wclfare Board
has already begun its survey of such
institutions and forms of application
are prescribed, and they go not only
into the audited actounts of the past
five years but they have asked for
the history of what has been done
since the origin of the institution, the
income, expenditure and so on. So the
history of the institutions is examin-
ed thoroughly. They have already
started that and they are doing that.
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From the point of view of the manage-
ment of these institutions, what better
qualified persons could you find in
managing these homes for the children
and for the unfortunate suffering
women than a “panel of women”
interested in such work helped by their
menfolk ? That is the tradition, that
is the history of management of these
institutions. In fact children are left
within our precincts without anybody
knowing who brought them there, and
they have blossomed into flowers, 1nto
lotuses, into genius, in the sense that
we had been able to discover their
talent. We do not even ask in the
orphanage we run in Madras the cate-
gory from which the child comes
unless it is mentioned to us by some-
body, and we take the child irrespec-
tive of caste, irrespective of creed,
irrespective of anything concerning its
background, because we do not belie-
ve in legitimacy or illegitimacy being
projected before a child. So, like
tender flowers these children are
handled, and the poor unfortunate
women who come into the precincts
of the homes are treated very kindly.
If only we could write the history of
every child and every woman who
had come into the Homes. it will be
an epic in itself for all the world to
study, because such is the experience
they have gone through before they
come into the portals of such institu-
tions in this country—I1 do not know
about other countries—in the institu-
tions we have managed.

Having said so much. 1 will not go
into details, because we do undertake
the responsibility; the women who
constitute the  Trust Board to find
money for running these orphanages
are women from all classes of society
who give their time and devoted ser-
vice to the cause of these children
and women, who bring money and
who help in every wuay. Recently the
Central Board has ziven grants on
certain recognised basis. [ will not go
into the details of whether the Board
has done all that it should. but it
has started and it is there—the Cen-
tral Social Welfare Board—of which
we women are certainly proud. I

[ 30 NOV. 1956 ]
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Durgabai for having started a survey
of such institutions. We take smali
children up to a certain age. Girls, and
when they reach a certain age, we find
out their aptitude and direct them to
any avocation they please, as teachers.
as matrons, as nurses of various hos-
pitals, as artists if they are so inclin-
ed, as music teachers in schools if they
are musicians and then, if they are
very good in handicrafts, to such avo-
cations. Whatever their desire or apti-
tude is, we discover that, as in the
case of a normal child, as in the case
of our own children, as if they had
been born to ourselves. That is the
way we ftreat them, and when they
come to a certain age and if some soci-
ally inclined person comes to the
orphanage and asks for the hand of
any of these girls, we do see that all
things are satisfactory and give her
in marriage. If there are some distant
relations of hers living. We consult
them. Such girls are all well settled ir

life, as very happy mothers with
children.
Now. coming to some of thesc

clauses. | wonder why a widow should
mean “a woman who has no husband
or anybody to look after her and may
include a married woman who has
been abandoned by her husband and
neglected by other relations™ Why
should a woman who has been mar-
ried be called a widow? It is the
height of sacrilege for any married,
woman to be called a widow whose:
husband had just abandoned her; he
might come back alive, he might have
gone somewhere by accident. 1 have
heard of cases of twenty years of sep-
aration and suddenly the husband
returns and the woman worships him
as God. For a Hindu woman, who is
married and whose husband had just
abandoned her, to be called a ‘vidha-
va’ or widow is the height of sacri-
lege. I am not saying that our friend
did that with that meaning, but stili
I am pointing this out. It was a shock
to me when I saw that d=finition here,
and so many categories are included
in the term ‘widow’. Are we simpli-
fying the language by this process
Then, “widows’ home” means an
institution, by whatever name it may
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 [Shrimati T. Nallamuthu
murthi.]

be called, where widows or females
of any age are kept or are intended
to be kept for care. Females of any
age? That is taking the law into your
own hands when you waat to include
females of any age. It is shocking.

Rama-

Sir, I do not want to take much
time. But there is another clause
here—clause 5: “The orphanages and
widows’ homes under categories (i)
and (ii) mentioned in sub-section (3) of
section 3 may impart moral lessons
culled from all the important religious
precepts of the world on the model
of Mahatma Gandhi’s prayer™. Any
properly run orphanage,  especially
run by devoted women, would place
such teachings before children. I have
great respect for the Futher of the
Nation. Had he lived, he would have
said miore or less the same thing as
I am voicing here, the voice of the
womenhood of India, that the best
precepts and teachings of all great
masters should be placed before the
children when they are being taught
réligious or moral lessons. Into our
blood the streams of all the cultures
of the world flow, and let it not be
said of our country and especially of
the institutions managed by our
women that we are exclusive or
narrowminded. I would welcome all
the best that is there in the world to
be placed before nur young.

There are many more clauses here
—for instance, the clause relating to a
managing committee. A managing
committee is bound to be there when
there is an institution. Then clause 17
—“every orphanage or widows’ home
shall make suitable arrangements for
the lodging, clothing, feeding” etc.

Mr. DEPUTY CHAIRMAN
The motion is for circulaiion for
public opinion.

SuriMATI T. NALLAMUTHU
RAMAMURTI: Then 1 do not under-
stand this clause 20: “Within a fort-
night of the occurrence of the death
of any inmate or change in the per-
sonnel in immediate charge of the
administration of anv orphanage or

[ RAJYA SABHA]
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widows' home, the committee of
management shall give written notice
thereof to the Chairman provided
that the incident of & sudden death
shall be reported immediately”. Then
21(1): “Every orphapage or widows’
home in respect of which a recognition
has been granted under section 6 shall,
besides the routine inspection by the
Chief Inspector at the interval of every
six months, be inspected by the Dis-
trict Magistrate or any other officer
of the State Government”, etc. Why
a District Magistrate ? Is it police
inspection ? ‘Karunanilayams’, these
institutions of love and mercy, why
should they be inspected like this ?
What is the need for this ? For all
these reasons and for the reason that
steps have already been taken by
voluntary social welfare organisations
and the All-India Women’s Conferen-
ce in their various branches where
women are working strenuously for
the promotion of such well being of
the children and the unfortunate adult
women in the country and also becau-
se of the amount of work that has
already been done by the Central
Social Welfare Board and the work
that is going to be done by it, I feel,
Sir, that this Bill is not necessary.
With all respect to the sponsor of this.
Bill, I would request him that, while
some of the points raised are very
good for publicity and for educating
those who may not have probably
known many things about the running
of these institutions, the Bill may be
dropped.

st T \gW (7 W_F) ¢ 9T aWI-
ofq werew, & 39 faa &1 qwdw @ F
ford @er gaT§ | T A1E qaer AR & S
fe arareet ot @ w5y —FF 7 o aga
qgd g WT ST AMfgd 9r | 9ead ®
W fae F oM A R gL &, T=E A
TF G & 1wl sfwdt arfasy 2
fom 7 s darw fagrds are off ¢
T TF AT a7 691 97 A1 IFHT Aoeq
7% o7 fF e & e foe Fr—fSmer
St fm & o frar-——2w @d &
[ I =9 fad Y wracgwar w@y
ERY 1 A=A aneE gar g R swwr
MT & 79 79 & O o & T8
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SHRI B. K. P. SINHA . Mr. Deputy
Chairman, it is a great pleasure to sup-
port this Bill of Shri Kailash Bihari
Lall. Members have been unanimous
in praising the purpose of this Bill. The
purpose is laudable. But one of the
hon. Members from Uttar Pradesh
raised two objections that this House
was not competent (o enact this legisla-
tion. Sir, you rightly pointed out that

this is not being legislated upon yet but !

is simply being circulated for eliciting
public opinion. Even if we were
to exercise here the normal power

of legislation 1 feel that this |
Bill would not be beyond the pur-
view of the powers of the Union.

[ am told that there is no item in the
Union List which empowers us—-the
Parliament of India-—to legislate upon
this subject. I am affaid that it is a
wrong approach to the Constitution.
The Constitution confers certain
powers on the States. It goes into
detail and cnumerates the items on
which the States are competent
to legislate.  Thereafter it defines
the field where the powers are con-
current. Lastly, it comes to the Union

[ RAJYA SABHA ]
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. List. The Union List also is laid down
in great detail. But there is at the end
of the Union List item 97 which
lays down that any subject which
does not figure either in List 11, that

is the State List, or in List III,
that is, the Concurrent List, will
be within the purview of the

powers of the Union, both legislative
and executive. I have been at pains to
find out if there is any item in the
State List which covers this subject
and in spite of my laborious search
I have failed to find any item which
covers this subject. In the circum-
stances the Union is fully competent
to legislate on this subject.

The second objection raised by the
hon. Member from UP. was as o
why we should burden the States. Are
we really burdening the States? We
are, to some extent. But the point is
that this Bill draws a fine balance
between the legislative and executive
powers of the Union and the financial
autonomy of the States. The Bill in
clause 1(3) lays down that this will
come into force in the States on the
dates that the States desire. It is only
when the States shall feel themselves
competent to bear the burden that this
Bill will become prevalent in their

States. So this is not being forced om
the States. Even if this is enacted. it

! leaves them the option to enforce this.

I

i

|

) they will enforce it in their territories;
i

|

|

/

l

in their territories. If they are pre-

pared to shoulder the financial burden,

if not, they shall not. So the fears on
the ground of imposing unwarranted
financial burdens on the States is not,
in my opinion. justitied.

Sir, I have met some of the weighty
constitutional objections raised by the
hon. Member from U.P. and raised
last time by the hon. Minister. This is
not the last word on this measure, The
contents have to be improved; T agree
there, but only the ‘s have to be
dotted and ‘t’s have to be crossed. That
does not detract from the excellence
of this Bill. It has yet to pass through
many stages—at least two or three
stages—before it can become law.
Public opinion has been invited and
in the light of that public opinion we
can introduce changes and improve-

.
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ments in it. Thereafter this Bill has
to pass through the Select Committec
stage; there also it can be improved
and when finally it comes up and is
placed on the legislative anvil, we,
sitting here as the representatives of
this great country, can introduce good
and proper amendments and improve-
ments. Simply because the Bill is intro-
duced, it does not mean that it is per-
fect in all respects. 1 do not think
it should be ground for throwing
it out. Sir, this Bill is essential and
necessary.

We know that India, in spite of all
that we have been doing for the last
six years after independence, is a
country of the poor with people verg-
ing on beggary. We know that the fate
of children. especially unwanted chil-
dren, is tragic and in this age it is our
common experience that mothers very
often desert their children in rail
compartménts and, in increasing num-
bers, in hospitals. There is no provi-
sion for the care of these children.
Sometimes, benevolent people pick
them up and bring them up. But very

often they are thrown on the streets -

and mushroom bodies, commercial
bodies styling themselves with digni-
fied names and calling themselves
orphanages, pick those children up.
Their life in these orphanages is hard.
They receive no education ; they are
not properly looked after and the
guardians of those institutions, the
self-appointed managers of those
institutions, train those boys as beg-
gars ; very often they are trained as
pick-pockets also. That is the tragic
fate of these children in this coun-
try. And no less tragic is the fate
of women. 1 feel nervous when 1
refer to women in these days of
equality of women. They have been
given equal rights. They think that
they are equal to men in all respects.
But what Nature proposed, man can-
not dispose. We may give them equal
rights but if Nature made them diff-
erent, they shall be different in certain
respects. They need greater protection,
greater care and greater affection and
in this cruel society many a woman is
thrown on the steets. They find life
difficult; very often they gravitate inta
2—47 R. S./56
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)
professions which do no credit either
to Indian womanhood or to Indian
manhood. It is discredit to this great
country. Sometimes they are picked up
by institutions which are known as
Widows’ Home or Women's Home, I
agree with Mrs. Ramamurti when she
says that the word ‘widow’ is not
proper. Let us call it Women’s Home.
Many of these Women’s Homes or
Widows’ Homes—I am ashamed to
say—are run on a commercial basis.
They are hotbeds of corruption; they
are dignified brothels. While the State
has been doing a lot to check the mis-
chief and the corruption and to impro-
ve the deficiencies, we have not yet
been able to achieve what we should
have achieved. It is, therefore,
necessary that there should be a
general law dealing with this subject,
a general law which prevails through-
out India. I feel, however, that in cer-
tain respects this measure can be
improved. I do not know why Shri
Kailash Bihari Lall in clause 1(2) exclu-
des Part C States from the operation
of this Bill. We have an obligation in
this matter to the whole of India and
our obligations are greater in respect
of Part C States or what are now

known as Union Territories and preci-
sely because of that, Part C States sho-
uld not have been excluded. There are,
however, certain welcome features in
this Bill and Mr. Kailash Bihari Lall
is to be congratulated in that he has
tried to give a firm basis to our secular
constitution by providing in this Bill
that those institutions which receive

sectarian education to the persons who
are confined to their care. The manage-
ment of these institutions is sought to
be put on a more scientific and rational
basis, and I must praise the mover for
his efforts to see that these institutions,
instead of being suspects, are properly
managed hereafter and treated on the
same ofooting as educational institu-
tions.

This Bill has some extremely good
features. No doubt it has imperfec-
tions, for nothing that is born of

human endeavour can be perfect, but

I feel that, when it goes through the .

legislative process or the pre-legislative

State aid shall not impart religious or:

i .
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process, it will be

] considerably
improved.

I assert that we are competent to
legislate and we should legislate for
this. Thank you.
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Dr. P. V. KANE (Nominated): Sir,
the mover of this Bill has bestowed
great thought over this and he must be
congratulated for it. But I have some
difficulties of my own. He referred to
the Concurrent List Item No. 28,
but I  believe—I  speak  sub-
Ject to correction—that it is very diffi-
cult to say that this Bill comes under
the words used there:

. “Charities and charitable institu-
tions, charitable and religious end-
owments and religious institutions.”

This is a List in which Parliament as
well as the States have the power to
legislate. But this is not charity. Here
you are legislating practically as a first
step towards a poor law. If you look
at the definition of the word ‘orphan’,
you will find that it reads like this:

“orphan” means a boy or girl,
under eighteen years of age, who
had lost his or her parents or has
been abandoned or is not claimed
by his or her parents or guardian
or is voluntarily surrendered by his
or her parents or guardians on
account of their inability to bring up
the child.”

Any child under eighteen which is
surrendered or which is pot cared for
is an orphan, and for these orphans
you start an orphanage, and there is a
duty cast upon each State, which is
very sweeping, and an elaborate
machinery has been prescribed.

“There shall be maintained and
recognised in every district town of
a State at least one orphanage and
one windows’ home.........

This, in my opinion. is the beginning
of a poor law, and we have to make
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up our minds whether we shall now go
in for this. I may tell you from my
personal experience. I go out on
walks—and I have been doing this
regularly for forty years and more—
and I have seen poor men and women
sometimes surrounded by four or six
children from one year to seven years;
whether they are their own children or
somebody else’s children. I do not
know, but their object is to create a
sense of charity among the people pas-
sing by. They are all begging. These
are all orphans, and if they know that
there is going to be an orphanage in
Bombay started by the State or the
Central Government, they would all
go there. I do not object but you must
make up vour mind on that before
this Bill is taKen up.

Some hon. Member said that this is
only for circulation and that we were
not passing the Bill, but after all, if
public opinion is in favour of this, you
will consider it and pass it. Then,
another hon. Member in a very elo-
quent speech referred to item 97 of the
Union List. That is the last item in
that List. Under that you can take up
any other matter not enumerated in
List IT or List III. Before you resort
to it, you must make it clear whether
or not this fails under any of the three
Lists. Otherwise we may as well say
that we are a supreme Parliament and
we shall legislate. But please do not
bring this up. The Mover himself did
not bring it up. He referred to item
No. 28 of concurrent list. It is

for the Minister for Legal Affairs to

say whether it comes under Item No.
28 of the Concurrent List or under
No. 97 of the Union List. I am say-
ing this only as a lawyer. No doubt
I sympathise with the object of the
Mover, with the poor, but simply
because we have sympathy, we should
not put our hands to anything which
we are not competent to do. That is
all what I wanted to bring to your
notice.

it IFEArET AW (d9E) -9
Tt off, ¥R e o, damar fagrd
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Mr. DEPUTY CHAIRMAN: Mr.
Saksena can begin his speech after
lunch. There is a message.

MESSAGE FROM THE LOK
SABHA

THE MOTOR VEHICLES (AMENDMENT)
B, 1956

SECRETARY: Sir, I have to report

. to the House the following message

received from the Lok Sabha. signed
by the Secrctary of the Lok Sabha :-—

“In accordance with the pro-
visions of Rule 133 of the Rules of
Procedure and Conduct of Business
in Lok Sabha, I am directed to
enclose herewith a copy of the
Motor Vehicles (Amendment) Bill,
1956, as passed by Lok Sabha at
its sitting held on the 29th Novem-
ber, 1956.”

I lay the Bill on the Table.

MRr. DEPUTY CHAIRMAN: The
House stands adjourned till 2.30 p.M.

The House then adjourned
for lunch at one of the clock.



