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India International Corporation for the   l year 
1956-57. 

(ii)  Summary   of  the   Budget   Estimates 
of Revenue and Expenditure of  . the   Indian   
Airlines      Corporation   for 1956-57.   
[Placed in Library.   See No.   ' S-374|56 for 
(i)   and (ii).] 

SHRI KISHEN CHAND (Hyderabad) : 
Sir, I may draw your attention to the fact 
that the summary of Budget Estimates of 
the Airlines Corporations should have been 
placed in the House some time in the 
month of March or April, because the 
Budgets are prepared in the month of 
March and approved by the Corporations? 
So may I know what is the cause for the 
delay of about six months in the matter? 

SHRI JAGJIVAN RAM: We cannot give 
any cogent reasons, but from next time we 
will see that it is done earlier. 

STATEMENTS SHOWING ACTION TAKEN BY 
GOVERNMENT ON VARIOUS ASSURANCES, 

PROMISES AND UNDERTAKINGS  ...   
THE MINISTER FOR PARLIAMEN-  j 

TARY AFFAIRS (SHRI SATYA NARAYAN   j 
SINHA) :  Sir, I beg to lay on the Table  J the 
following statements    showing    the action 
taken by the Government on the various 
assurances, promises and undertakings given 
during the Sessions shown against each:— 

(i)   Statement No.  I—Fourteenth 
Session, 1956. 

(ii)  Statement No. Ill—Thirteenth 
Session,  1956. 

(iii)  Statement   No.    IV—Twelfth 
Session,  1956. 

<iv)  Statement No. VII—Eleventh 
Session,  1955. 

(v)  Statement     No.     IX—Tenth 
Session,  1955. 

(vi)  Statement    No.    XII—Ninth 
Session,  1955. 

(vii)  Statement    No.     XI—Eighth 
Session, 1954. 

( v i i i )   Statement No. XIV—Seventh 
Session, 1954. 

(ix)  Statement No.    XXIII—Sixth 
Session, 1954. 

(x)  Statement No. XXVIII—Fifth 
Session, 1953. 

(xi)  Supplementary Statement No. 
XXVI—Fourth Session, 1953. ! 

(xii)  Supplementary Statement No. 
XXX—Third    Session,    1953.   
, 

\See Anpendix XIV. Annexure Nos. 107 
to 118 for (i) to (x i i )  respectively.] 

THE CONSTITUTION (SEVENTH 
AMENDMENT) BILL, 1956—continued 

 MR. CHAIRMAN: Now we get back to the 
discussion on the Constitution (Seventh 
Amendment) Bill. I have still a long list of 
names. Mr. Sapru was speaking. The 
Minister will reply to the consideration 
motion at half past two and will not take 
more than half an hour. At 3 o'clock the 
voting will take place. 

SHRI P. N. SAPRU (Uttar Pradesh): I 
won't take more than five minutes. 

MR. CHAIRMAN: I am coming to you. 

Then the next stage will be at 5 o'clock 
and the last at half past five or forty-five 
minutes- past five. Mr. Sapru. 

SHRI P. N. SAPRU: Mr. Chairman, in 
order to enable me to make my points within 
the time allotted I seek your permission to 
make use of my notes. 

From the point of view of a consti 
tutional purist, the regional formula may 
be opened to objection, but constitution- 
-m 1ms not solved any problem. 
is no fixed pattern of responsible 
Government. Time will not permit me to 
develop this point, but I would like to 
say that responsible governments work 
differently in different countries. Checks 
and b cannot    be    avoided    in 
framing a constitutional arrangement for a 
condition of affairs in a State where divergent 
interests have to be reconciled. The regional 
formula gives authority to Regional 
Committees only in a certain class of matters 
and it is comparable with the convention 
whereby Scottish members of the House of 
Commons vote solely on matters of a purely 
Scottish character. After all the subjects 
entrusted to Regional Committees are of a 
comparatively minor character which can 
involve no big questions of policy and it 
strikes me that the whole question which it 
raises is not being looked at from a proper 
perspective. 

I should now like to say a few words about 
Delhi. Himachal Pradesh and other centrally 
administered areas. Let me say that the view 
of the States Reorganisation Commission that 
capital cities are under a special dispensation 
is correct. I may be permitted to refer to the 
position of the city of Washington which is 
situated in the district of Columbia  but   the 
citizens of that city 
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[Shri P. N. Sapru] and that district have no 
State Legislature or even a Corporation. The 
city is governed by a Board of three Advisers 
two of whom are non-officials and the third is 
an engineer. They are assisted by an Advisory 
Council of a representative character and a 
Board of Education appointed by the Judges 
of the Supreme Court of the district of 
Columbia. Similar is the case with Canberra. 
The entire territory is under direct ministerial 
control of six advisers three of whom are 
elected. So far as London is concerned, its 
Government is a complicated affair. It is 
unnecessary to elaborate the constitution of 
the various authorities in London except to 
point out that the London County Council, 
though having activities of a very wide 
character, has somewhat less powers than 
other County Councils, for it does not control 
the police. I now come to Paris. The city is 
governed by a Prefect appointed by the 
President and an Additional Prefect whose 
function is the maintenance of law and order. 
He has a Municipal Council of 80 members 
which serves as the general council of the 
department to assist him. In the case of Delhi, 
however, two things must be remembered. 
Firstly it is an old town with historic 
memories and a distinct culture of its own. In 
this respect it does not differ from London or 
Paris. Secondly, when the Constitution came 
to be framed, responsible Government of a 
limited type was granted. Bearing these two 
facts in mind and remembering that Delhi can 
never become a Part A State, I would agree 
with the suggestion that Delhi should have a 
Corporation in which representation should be 
found for rural areas as well as the city. It 
would be a new type of constitution because 
representation will have to be found for rural 
areas also. Some members of the Corporation 
might be made to function as an Advisory 
Committee for some limited purposes, for 
ventilating grievances in a constitutional 
manner, for considering the budget and for 
sending up proposals of legislation to 
Parliament. Theoretically a proposal of this 
character is open to the objection that 
Municipal issues should not be mixed up with 
general political issues but they are being 
mixed up under our constitutional 
arrancements today because the Municipalities 
and the District Boards are constituencies for 
election to Upper Houses in the States. It is 
not logical perfection hut a workable 
arrangement which we 

want. I would have on the Committee of the 
Corporation acting as an Advisory Body, the 
Vice-Chancellor and the Mayor. The Chief 
Administrator—he should not be called 
Chief Commissioner or Lieut. Governor—
should have a Board of three unofficial 
advisers with departmental duties assigned 
to them. This should satisfy the people of 
Delhi and the requirements of efficiency as 
the diplomatic enclaves will not be included 
in the arrangement. 

Sir, I now come to Himachal Pradesh. 
Admittedly the present position in regard to 
it is of a transitory character but in order that 
its people might get accustomed to the art of 
self-government and be able to protect their 
interests when they get ultimately 
assimilated with the Punjab, it is desirable to 
give the people of this State a Corporation 
plus an Advisory Body. The same body can 
perform both the functions. There should be 
a Board of unofficial advisers to assist the 
Chief Administrator. The present judicial 
arrangements which were found suitable by 
the Chairman who was an eminent Judge, 
should, for some years, be allowed to 
continue. Similar arrangements should be 
made for Tripura and Manipur. Members of 
Parliament of these areas should be 
associated with the Advisory Committee. 
Simiiar arrangements should also be made 
for Andaman, Nicobar and other islands. As 
I am not familiar with the problems of these 
areas 1 do not wish to speak on them at 
length. 

Sir, a few words about linguistic mino-i  
rities,   questions  regarding   which  were i  
admirably dealt with by Mr. Sinha yesterday. 

MR. CHAIRMAN: You have taken more 
than five minutes. 

SHRI P. N, SAPRU: I will finish in a 
couple of minutes, Sir. I agree with the 
suggestions which have been made by Mr. 
Datar and which are to be found in the Bill 
and in the note which was circulated to us. 
The right to instruction in one's mother 
tongue is a basic right and I agree with the 
formula which has been evolved for this 
matter plus the rider which is to be found in 
the Bill as it has come to us from the other 
House. All regional languages including 
Urdu have a right to develop along their 
own lines. After all. as Mr. Sinha said, the 
greatest safeguard any minority can have is 
the goodwill of the majority community. 
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Sir, I am in agreement with the proposals 
regarding second chambers. 1 would also like 
to say a few words on the proposals of the 
States Reorganisation Commission for All 
India Services for Health, Education, 
Irrigation and Forests. 

DR. W. S. BARLINGAY (Madhya 
Pradesh): What do you think of the special 
officer? 

SHRI P. N. SAPRU: I will deal with that. 
Now, it is regrettable that the States are not 
prepared to have All India Services. Even if 
control over these Services cannot be vested 
in the Centre, I see no reason why the 
recruitment for Class I of these Services 
should not be on an All India basis by the 
Union Public Service Commission assisted by 
one or two representatives of the State Public 
Service Commissions. After all, we have in 
this country a common citizenship and 
domiciliary rules are against the spirit—and I 
am prepared to argue that they are also against 
the letter—ot the Constitution. Sir, I would 
have welcomed some provisions which would 
have enabled the Public Service Corn-
missions to be appointed by the President. 
That would have enhanced the dignity of the 
Commissions and their independence. 

Finally, I should like to say that to the 
extent that it may be possible, having regard 
to the considerations of language pointed out 
by the Home Minister, 1 would welcome the 
appointment of Judges of one court to 
another. There are many advantages which 1 
can fore-sec in the arrangements suggested by 
the States Reorganisation Commission on this 
matter. After retirement these Judges can 
come back to their own court and indeed that 
might be helpful to then in many ways from 
the point ot view of future practice. I would 
also say that I see no case for a difference in 
the retiring age-limit for Supreme Court and 
High Court Judges. The age limit should be 
65 for all. 

Finally, .........  
MR. CHAIRMAN: You have said 'finally' 

three times. 

SHRI P. N. SAPRU: I am very sorry, Mr. 
Chairman. 

1 would say that it is never wise to take a 
narrow and pedantic view of constitutional   
questions.    Something  has  to 

be left to time and to the operation of 
forces of which one can have at any 
given moment only an inadequate per 
ception. Responsible government works 
differently in different countries and that 
is a large theme into which I cannot 
enter. Types of federation differ and 
the last word on federalism has not been 
said yet. If there are some unique fea 
tures about our Constitution.................. 

DR. W. S. BARLINGAY: Can a Member 
read his speech, Sir? 

SHRI P. N. SAPRU: I was prepared not to 
look into my papers but I thought it would 
take more time if I were to do so. 

If there are some unique features about our 
Constitution, the answer is that we have some 
problems of a character peculiarly our own. 
We do not : our Constitution to be a mere 
imitation of other Constitutions. Democracy 
is a spirit which must inhabit all our 
institutions and I find nothing undemocratic 
about the constitutional arrangements 
embodied in this Bill. Sir, I support them.  
Thank you very much. 
SHRI H. N. KUNZRU (Uttar Pradesh) :  Mr. 
Chairman, I have first to nowledge with 
pleasure the changes that have been made in 
the Bill recently in the other House. I think I 
should first refer to articles 239 and 240 
which I criticised when the States Reorgani-
sation Bili first came before this Hoiist. 
[MR. DEPUTY CHAIRMAN in the Chair.] 

My  hon.  friend,  Shri Datar,  defended the 
application of those provisions not merely to  
the Andaman  and  Nicobar and Laccadive 
Islands    etc. but also to places like Delhi and 
Himachal Pradesh. I am glad to see that the 
Government and the Lok Sabha have seen the 
wisdom of not departing from the Constitutional   
provision   with   regard   to   this matter that 
was made in the Government of India Act,  
1935 and to have made Parliament responsible 
for the administration of places like Delhi and 
Himachal Pradesh.   Indeed, the Government 
and the Lok Sabha have gone further in !   
giving Parliament the power to legislate I  even   
with    regard   to   those  territories '   which 
will  be directly administered by j   the 
President. 
The second  point that I should like '   to refer to 
is the formation of a code 1   relating to matters 
bearing on the protection   of  minorities.    This 
is a matter 
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[Shri H. N. Kunzru] referred to by the 
Commission, I think, in Part IV of its report. I 
am glad to find that the recommendations of 
the Commission have been accepted in 
substance by the Government of India and I 
hope that they will be fully given effect to. 

With regard to the All-India Services, the 
Commission recommended that fifty per cent 
of the officers posted to a State should consist 
of men not belonging to that State. That 
recommendation has been accepted in 
principle, but the Home Minister stated in the 
other House that it had not been considered 
necessary to lay down any fixed percentage in 
regard to this matter. While I understand the 
Government's desire for making flexible 
arrangements, I hope that their intention is to 
give full effect to the recommendation of the 
Commission in all ordinary cases. 

I should also like to refer to the 
appointment of an officer charged with the 
duty of seeing whether the provisions made 
for the protection of minorities either in the 
Constitution or administratively are being 
given full effect to or not. The minorities were 
insistent that a Special Officer should be 
appointed to look into matters relating to their 
protection in the same way as the 
Commissioner for Scheduled Castes and 
Scheduled Tribes had been appointed to 
concern himself with matters bearing on the 
progress of these scheduled castes and tribes. 
Though the Commission had proposed a 
different solution, I have personally no 
objection to the appointment of a Minorities 
Officer whose business it will be to see that 
the provisions relating to the protection of 
minorities are given full effect to. It is all to 
the good that his report will be laid before 
Parliament. But I take it that, as this officer 
will be concerned with looking into those 
things whjch will be governed by the code 
that has now been drawn up by the 
Government of India in consultation with the 
State Governments, if the provisions of this 
code are not given full effect to, then the 
President will have the right under article 256 
of the Constitution to issue directions to the 
States to carry them out both in letter and in 
spirit. The President will be able to do this 
only if Central legislation is passed governing 
these matters. I should like to know whether 
legislation of this kind is contemplated. In any 
case, it should be realised that the report of the 
Minorities Officer will not be of much avail to 

the minorities unless there is some reserved 
power somewhere to see that the States take 
note of the deviations from the code, 
pointed out in the Minorities officer's 
report, and try to remove the defects that are 
pointed out by this Officer. I should like to 
have a clear statement from Government 
on. this point. 

There are two matters of importance 
in regard to which no agreement has yet 
been arrived at between the Government 
of India and the Governments of the 
States. The Commission recommended 
that the members of all the Public Ser 
vice Commissions should be appointed 
by the President. The States have oppos 
ed this recommendation and the Gov- 
, eminent of India, it seems from what 
1 the Home Minister said in the other 
House a few days ago, has dropped this 
matter, at least for the present. The 
Commission also recommended that 
three All-India Services should be creat 
ed dealing, so far as I remember, with 
Engineering, Forests and Health. In 
regard to this matter also, the Govern 
ment of India has not been able to per 
suade the Slates to accept this recom 
mendation, but I hope that this does 
not dispose of the matter finally, and 
: as this is a very important matter, the 
 Government of India will continue its 
efforts to persuade the State Govern 
ments to accept the Commission's recom 
mendation. It should be realised that 
this recommendation was made by the 
Commission not because it wanted to 
cast a reflection on the States but 
because it thought that the importance 
of these Services required that they 
should come under the control of the 
Government of India and that they 
should be recruited by one authority 
for the whole of the country. Another 
reason why the Commission made this 
recommendation was that it would 
strengthen the unity of India. Suppose 
there were no Indian Administrative 
Service and no Indian Police Service 
and that the questions with which these 
Services deal were dealt with by officers 
appointed by the State Governments, 
would there be the same sense of unity 
in the country in that case as there 
exists      now?      T  am      surethat 
nobody will be able to answer this question  in  
the  affirmative.     It  is  because of the 
recognition of this fact that Sar-dar 
Vallabhbhai Patel insisted on keep-.   ing 
these two Services as All India Ser-'  vices, 
and the Commission made its pro-!  posal for 
the creation of three All India 



4091        Constitution (Seventh (11 SEPT. 1956 ] Amendment) Bill, 1956    4092 

Services for the same reasons for which 
Sardar Vallabhbhai Patel retained the control 
of the Government of India over the Services 
concerned with the administrative and police 
matters throughout the country. I think, if this 
is pointed out to the States, if they could be 
made to realise the positive advantages of this 
recommendation and could be made to feel 
that the creation of these Services would 
mean no reflection on their own 
administration, that might perhaps change 
their mood and enable them to accept the 
recommendations made in the best interests 
of the country. 

DR. R. B. GOUR (Hyderabad): Is there 
any harm in the States retaining these 
services? 

SHRI H. N. KUNZRU: I have already 
pointed that out. 

DR. R. B. GOUR: That is only a 
psychological  reason. 

SHRI H. N. KUNZRU: Psychological 
reasons cannot be left out in matters of this 
kind. If my hon. friend despises 
psychological reasons, I do not see how the 
unity of the country can be maintained. 

DR. R. B. GOUR: Is it doing any harm to 
the unity of the country? 

SHRI H. N. KUNZRU: I have already 
pointed out that if today the All India 
Administrative Service and the All India 
Police Service were broken up into State 
Services, anybody can see whether the unity 
of India would thereby receive a shock or 
not. 

DR. R. B. GOUR: Nobody suggests that. 

SHRI H. N. KUNZRU: If nobody suggests 
that, then everybody should realise that the 
creation of the three All Ind ia  Services 
recommended by the Commission would 
strengthen the feeling of unity throughout the 
country. 

[THE VICE-CHAIRMAN (SHRI P. S. RAJA-
GOPAL NAIDU, in the Chair.] 

I should, before sitting down, like to say a 
word or two about the decision of the 
Government with regard to Hima-chal 
Pradesh and Tripura. Having decided to have 
Regional Committees in the Punjab, I do not 
see how the interests of Himachal Pradesh 
would have been 

! jeopardised by its inclusion in the Punjab if 
a Regional Committee had been appointed 
for that area also. The people of that area 
are afraid lest their interests should be 
ignored by a Government which they think 
would not be in sympathy with them. But if 
the matters relating to their daily lives were 
entrusted to a Regional Committee 
composed in the same manner as the 
Regional Committees in the Hindi and the 
Punjabi areas of the Punjab would be 
composed, with the same powers "as these 
Committees would have, it is difficult to 
see how the interests of Himachal Pradesh 
would have been prejudiced by its inclusion 
in the Punjab. If this formula could settle 
the serious difficulties that prevailed in the 
Punjab, it is difficult to realise why a 
should not have been equally effective in 
setting the minds of the people of Himachal 
Pradesh at rest. 

Now a word, Sir, about Tripura. | Speaking in 
the Lok Sabha on the 26th i April 1956 the 
Home Minister said: ! "We have so far kept 
Tripura separate from Assam. We have done 
so at the instance and on the request of the 
Assam as well as Tripura people. But there 
has been a shift in opinion and I should not be 
surprised if both of them come to agree about 
the inclusion of Tripura in Assam. But that 
will be for Joint Committee to consider." I 
should like to have a little more information 
about this shift in opinion that the Home 
Minister referred to in the other House. What 
were those circumstances which made 
Government feel that there was a shift in 
opinion either in Tripura or in Assam? There 
could be no shift in the opinion of Assam 
because Assam has always been in favour of 
the inclusion of Tripura in Assam. I take it 
therefore that the Home Minister's statement 
referred only to a shift in opinion in Tripura. 
Has that shift in opinion not gone sufficiently 
far to j enable the Government to amalgamate 
Tripura with Assam, or is it that the 
Government of India themselves took no 
interest in the matter whatsoever and made it 
clear that it did not matter to them if Tripura 
was maintained as a , centrally governed area? 
In one of his speeches nn the States 
Reorganisation Rill in this House during the 
present Session, the Home Minister referred 
to the opinion of the peonle of Tripura in 
resard to this matter. He said he could not 
make a change in the status of Trinura which 
was not in consonance with  the wishes of the 
people. So, the 
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[Shri H. N. Kunzru] Home Minister is a great 
democrat. Now the people of that area are 
asking for a democratic legislature for Tripura. 
They are prepared to accept our condition 
only, namely, that in view of the fact that the 
Centre will provide the funds required for the 
governance of that area, its budget should be 
subject to the previous approval of the Central 
Government. Is the democratic Home Minister 
going to set at nought the wishes of the people 
or is he going to give effect to them? If he is 
not going to give effect to them, what right has 
he to trot out the wishes of the people only in 
regard to the amalgamation of Tripura and 
Assam? This is another matter of great 
importance on which 1 should like the 
spokesmen of the Gov-rit to inform us fully of 
the intentions of the Government. If a demo-
cratic legislature is going to be established in 
Tripura, I do not see how it can be denied to 
Delhi or to Himachal Pradesh or to Manipur. 
The Home Minister. I remember said in the 
Lok Sabha some time ago that it was not 
intended to set up a popular legislature in 
Tripura. If that is the decision to which the 
Government of India still adheres, 1 should 
like to know clearly the reason for it in view of 
the great stress repeatedly laid by the Home 
Minister on the importance of acting in 
..ccordancc with the wishes of the people of an 
area with regard to its future. 

I am glad, Sir, that we have come te end of the 
discussion on the recommendations of the 
States Reorganisation Commission. It has 
taken Government a long time to make up 
their minds with regard to that. Had decisions 
been arrived at quickly and had they been 
adhered to firmly, I have no doubt whatsoever 
that so much discontent would not have been 
created in the country, and on the whole, the 
Commission's recommendations would have 
been accepted with general satisfaction. The 
delav that has unfortunately been allowed to 
occur has created many complexities. But I 
am glad to find that in the end the 
Government has been compelled to accept, in 
respect of all important matters, the principles 
laid down by the States Reorganisation Com-
mission. The most controversial subject, Sir. 
was the future of the Bombay State. There too, 
Government was able to satisfy Maharashtra 
only after accepting the bilingual principle to 
which the Commission had attached great 
import- 
  

   I ance, and which it regarded as a sine 
qua nan for the solution of the future of 
Bombay. 1 do not want, Sir, to refer 

   to these matters any further. I recognise the 
difficulties in the way of the Government. I 
am not disposed to suggest —and indeed no 
Member of the Commission claims—that 
the Commission had said the last word on 
any subject with which it was concerned. 
But, Sir, when Government appoints a 
Commission to enquire into a matter of great 
importance, I think it is undesirable that its 
recommendations should be materially 
changed merely on petty and even nascent 
political considerations. This is the lesson, 
Sir, of the long debate that we have had on 
matters connected with the States 
Reorganisation Bill. I wish, however, to say 
in the end, and express the hope, that the 
decisions that have been arrived at will 
create contentment throughout the country, 
and that their effect will be to secure the 
well being of the people and to strengthen 
the unity of the country. 

SHRI P. D. HIMATS1NGKA (West 
Bengal): Mr. Vice-Chairman, various 
Members who have preceded me have dealt 
with the various questions involved in the 
Bill before the House. Sir. I have certain 
suggestions to make with regard to the 
provisions contained in the Bill regarding 
the High Courts. 

1 am glad that some of the provisions 
which were asked for at the time when the 
Constitution was being framed have now 
been agreed to by the Government. I am 
referring to the provision allowing the High 
Court Judges to practise after they retire in 
courts other than the one where they have 
acted as Judges. Sir, I would like to draw 
the attention of the hon. Home Minister in 
this connection to the fact that in most of 
the High Courts large volumes of arrears 
have accumulated, and it is therefore high 
time that the Government should take 
immediate steps to appoint additional 
Judges to dispose of those arrears before it  
becomes  an  impossible task. 
[MR. DEPUT\  CHAIRMAN in the Chair.j 

I know. Sir, that this is the position in the 
Calcutta High Court, the Allahabad | High 
Court, and in the Bihar High I   Court.    
Therefore. Sir, some additional Judges have 
got to be appointed in order to dispose of 
these arrears. Then, Sir, I would like to refer 
to the criticism  that was  put forward  by 
the 

    I   hon.   Member,   Mr.   Mahanty.    I   
tried 



4095        Constitution (Seventh [ 11 SEPT. 1956 ] Amendment)   Bill, 1956    4096 

to follow him very carefully, and he raised 
three points mainly. One was with regard to 
his grievance that Orissa has not been given 
any additional land. The second point that he 
raised was that there was an attempt being 
made to truncate the moth-eaten autonomy 
of the States, and that too without taking the 
people into confidence. And the third 
grievance that he made was that according to 
him the provisions for linguistic minorities 
were far too inadequate. These arc the three 
criticisms that he levelled with regard to the 
Bill before the House. 

Sir, I do not want to say anything .about the 
first point. As regards the second point, 1 
wonder, Sir, how any responsible Member can 
suggest that .the Bill is an attempt to truncate 
the moth-eaten autonomy of the States. My 
friend assumed that the autonomy of the States 
was moth-eaten. With thai assumption he 
proceeded. But, Sir, as you are well aware, 
and as the hon. Members are quite aware, we 
are having a >overeign democratic Republic, 
and India is a union of the different States. 
Therefore, Sir, the Fundamental Rights and 
the Directive Principles that are laid down in 
the Constitution of India are lor the benefit of 
every citizen of India, and I do not think that 
there are some people who enjoy any better 
rights because they are under the Union, or 
there are some people who do not get the 
advantages because they are in the States. 
Therefore, Sir, to say that the autonomy of the 
States is moth-eaten is an attempt to find fault 
which is acfually not there. As a matter of fact, 
Sir, I feel that if some responsible Ivfemhn:-:; 
of Parliament and other persons who have got 
any love for the country go and try to explain 
to the people the real significance of the Con-
stitution, the position in the country will alter 
definitely to the advantage of every one of us. 
As a matter of fact, the Constitution has given 
the fullest autonomy to the States, and it will 
be very difficult for any one to point out any 
subject where the States are not free to act in 
matters which are necessary for the 
improvement of the people living in those 
States. And I have not been able to find out 
aqy provision in the Constitution which can, in 
any way, be suggested as limiting the : 
autonomy of the States. 

Sir. in that connection, Mr. Mahantv 
referred to clauses  6.  7  and   18 which 
according to him were intended to trim-   I 
cate the so-called autonomy of the States. 

I have gone through those clauses very 
carefully. Clause 6 merely provides that if it 
is so desired, the same person may be 
appointed as Governor for two or more 
States. And the next clause provides for 
emoluments and allowances payable to the 
Governor. What is wrong about it? How is it 
going to do awav with the autonomy of any 
particular State? This proviso has been 
inserted here only in order to minimise the 
expenses and to have certain other 
advantages. But I cannot understand how this 
provision takes away or curtails the autonomy 
of any State. At least I have not been able to 
understand that. 
1 P.M. 

Similarly clause 18 provides: 
"Notwithstanding anything in this 

Constitution, the Governor of a State may, 
with the consent of the Government of 
India, entrust either condi-lionally or 
unconditionally to that Government or its 
officers functions in relation to any matter 
to which the executive power of the State 
extends.-' 

I am not being unjust to Mr. Mahantv. 1 have 
very carefully read his speech. and he has said 
that this was another attempt by which even 
the administrative sphere of the States will be 
graduallv captured by the Centre, that by this 
Bill we are making a subterfuge, we are 
making attempts to truncate, to violate, the 
autonomy of the States. I have not been able 
to follow his argument. He said that, when the 
Constitution was framed, the Constitution-
makers deliberately stopped at article 258. 

SHRI S. MAHANTY (Orissa): Yes, they 
did not go beyond that. 

SHRI p. D. HIMATSINGKA: Let us see the 
other provisions in the Chapter where article 
258 finds a place, i.e. the Chapter with the 
heading "Administrative Relations—
General"" dealing with the relations between 
the Union and the Slates. What are the 
provisions in that Chapter? Obligation of 
States and the Union. Control of the Union 
over Slates in certain cases. Article 257 pro-
vides that: 

"The executive power of every State 
shall be so exercised as not to impede or 
prejudice the exercise of the executive 
power of the Union, and the executive 
power of the Union shall extend to the 
giving of such directions 
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[Shri P. D. Himatsingka.] to a State as may 
appear to the Government of India to be 
necessary for that purpose." 

"The executive power of the Union shall 
also extend to the giving of directions to a 
State as to the construction and 
maintenance of means of communications. 
..." etc. 

Then article 258 provides: 
"Notwithstanding anything in this 

Constitution, the President may, with the 
consent of the Government of a State, 
entrust either conditionally or 
unconditionally to that Government or to 
its officers functions in relation to any 
matter to which the executive power of the 
Union extends." 

SHRI S. MAHANTY: The hon. Member  is  
actually strengthening    what    I 
said. 

SHRI P. D. HIMATSINGKA: Let me 
make my point. He may, if he wants, state his 
point later on. Article 258 makes provision 
for the contrary case. 

SHRI S. MAHANTY: Why? 

SHRI P. D. HIMATSINGKA:  Here, 
it reads: 

"Notwithstanding anything in this 
Constitution, the Governor of a State may, 
with the consent of the Government of 
India, entrust either conditionally or 
unconditionally to that Government or to 
its officers functions in relation to any 
matter to which the executive power of the 
State extends." 

Here it will be in the power, of the State 
Governor concerned to pass on certain 
additional burdens or additional duties or 
additional functions to be carried out by 
certain officers of the Government of India. 

SHRI S. MAHANTY: There is no question 
of addition. At any rate please do not 
misrepresent me. 

MR. DEPUTY CHAIRMAN: He has not 
yielded to you. 

PROF. G. RANGA (Andhra): On a matter 
of personal explanation, he must yield. 

SHRI P. D. HIMATSINGKA: Where is the 
room for anv personal explanation ? 

MR. DEPUTY CHAIRMAN: Unless 
the hon. Member yields ......................... 

SHRI S. MAHANTY: May I just explain 
what 1 said. There is no question 

, of additional duty or functions. What I  said 
was  that  under this clause  the 

   Governor might entrust certain existing 
 functions of the States to the Government of 

India.  I simply wanted to know 
;  why. 

SHRI P. D. HIMATSINGKA:  Here, 
;   it is quite clear: 

"Notwithstanding anything in this 
Constitution, the Governor of a State 
may, with the consent of the Government 
of India, entrust either conditionally or 
unconditionally to that Government or to 
its officers functions in relation to any 
matter to which the executive power of 
the State extends." 

It will be in the power of the Governor to 
entrust it or not, and, as you know, 
Governors are merely constitutional heads 
of the States. They have got to carry out 
what the Ministers or the Chief Minister 
advise them to do. Therefore, the question 
of the governor asking the Centre or its 
officers to take up certain functions will 
arise only if the Ministry in the State is 
inclined to give that function to the 
Government of India or its officers. 

SHRI S. MAHANTY: Why that pro-
vision? 

SHRI P. D. HIMATSINGKA: It may be 
for the good of the State to pass-on certain 
duties to the Centre. How that is an 
infringement of the autonomy of the State, 
1 have not been able to follow. Mr. 
Mahanty proceeded on the basis that there 
is no autonomy. He said that it was moth-
eaten. Well, no amount of explanations or 
no amount of arguments will convince him, 
because he does not want to be convinced. 

SHRI S. MAHANTY: Thank you. 

SHRI P. D. HIMATSINGKA: Therefore I 
will appeal to him. If we want really our 
country to progress, we should devote our 
time to do things which will take us forward 
and not retard the progress of the country 
by creating all kinds of unnecessary 
suspicions in the minds of people who 
cannot fully understand their privileges and 
the opportunities that they have been given 
to do- 
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good to the country, to put forward their 
energies to take the country forward. But 
certain friends do not want to do so. They 
think of other countries. They think of Russia 
or some other country. They think of unity 
with the rest of the world but not of unity in 
India. If we think that India is a country in 
which we are all interested and that we want 
to take it forward to higher and higher 
positions, to raise her prestige, then I think 
that we should all combine and join in the 
activities of the Government to carry out our 
obligations and our part of the duties. This is 
so far as Mr. Mahanty's moth-eaten position 
is concerned. I feel that his arguments 
themselves were moth-eaten.^ I need not say 
anything more. 

Another point raised by him was that the 
administrative sphere of the States will be 
gradually captured by the Centre and that 
Government is thinking of bigger States 
because the authority of the Congress has 
crumbled in smaller States. 

SHRI S. MAHANTY: The electoral 
strength of the Congress Party. 

SHRI P. D. HIMATSINGKA: I have not 
been able to understand that at all. If in two 
States the authority of the Congress has 
crumbled or the majority of the Congress has 
crumbled, then if those States are formed into 
one, I think the opposition would have a 
better chance. If the Congress strength has 
crumbled in the two States, the fusion of the 
two States does not change the position of the 
crumbling. As a matter of fact, the position 
will be the same whether in separate units or 
in one unit. Therefore, I have not been able to 
follow that argument at all. 

SHRI S. MAHANTY: I can tell him that 
there is provision that the strength of the 
Assembly seats should not exceed a 
particular number. 

SHRI P. D. HIMATSINGKA: If he 
is not convinced. I will leave him at that. 
Let him explain his conduct later on 
or..............  

SHRI S. MAHANTY: Conduct? Sir, I rise 
on a point Of order. The hon. Member said 
that I can later explain my conduct. May I 
know what of misconduct I am charged with 
? It is for you to safeguard my honour. He 
has just now said that I will get an opportu-
nity to correct my conduct. 

MR. DEPUTY CHAIRMAN:    You   
use the word 'attitude'. 

SHRI P. D.  HIMATSINGKA:  Con- 
l   duct  in  calling  the     States'  autonomy. I  
moth-eaten. 

MR.   DEPUTY  CHAIRMAN:   Con-;  
duct  means  personal  character.     You need 
not use it. 

SHRI S. MAHANTY: If the hon. 
Member .............  

MR. DEPUTY CHAIRMAN: Order, 
order. 

 
SHRI  P.   D.   HIMATSINGKA:   It is 

rather unfortunate that Mr. Mahanty I  
should take my  word  in  that  fashion. 
 will be the last person to offend any- 
 body and I am the last person to use 
 any expression which can be taken 
 exception to. I was appealing to my 
 hon. friend Mr. Mahanty to use his 
iuence to .................... , 

MR. DEPUTY CHAIRMAN: That is all 
right. For the word "conduct" the word 
"attitude" for "opinion" will be substituted.   
Yes, that will be done. 

      SHRI S. MAHANTY: But it will be I  on 
record there. 

MR. DEPUTY CHAIRMAN:    Each !   
Member will please take only ten minu-| tes.  
There will be no extension on any score. 
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DR. R. B. GOUR: Mr. Deputy Chair-i, as the 
time at my disposal is short, I hope my friends 
will spare me. The point is. Sir. I want 
straightway to go to the question of linguistic 
minorities but, Sir, there are one or two points 
that I have to make, points that arose from the 
speeches delivered yesterday. The hon. 
Minister, to me it looked, had fallen in love 
with Professor Ranga and to some of us at 
least it appeared—I am not casting any 
aspersions—as if that was part of a campaign 
to put him at the head of the affairs in the new 
Andhra Pradesh. Anyway, Sir, I do not think 
that the Congress in Andhra Pradesh lacks  in 
intelligence to put him there. 

MR. DEPUTY CHAIRMAN: It is a 
domestic affair.  You are not concerned. 

DR. R. B. GOUR: We are interested as a 
party of the opposition. 

SHRI H. C. DASAPPA (Mysore): What 
has that got to do with the Bill? 

DR. R^ B. GOUR: It has everything to do. 
There is nothing personal about *t; we are all 
impersonal in our relations here. Probably, 
encouraged by that 

sort of boosting up, he had his dig at us and 
with a full sense of responsibility and full 
authority, 1 want to say here that all that he 
said regarding the Communist Party in 
Telangana ever asking for independent 
Hyderabad is a fabrication and untruth. It 
cannot stand the test of facts and truth. I 
wanted to tell him but unfortunately he is not 
here; his speech, however, is on record and I 
say that as one coming from Telangana and 
having my own share in the humble service of 
the Communist Party. In Telangana, 1 would 
like to tell him and the House here that we 
have never stood for independent Hyderabad. 
Probably, he is looking at the Communist 
Party from his own angle. It is Prof. Ranga 
who, out of political opportunism, went out 
for political allies for Andhra Pradesh and 
supported separate Telangana. 

MR. DEPUTY CHAIRMAN: Do not 
bring in any personal insinuations. 

DR. R. B. GOUR: It is not a question 
of personal insinuation. 

MR. DEPUTY CHAIRMAN: It is not 
proper. 

DR. R. B. GOUR: He had suggested in this 
House last time that there should be a separate 
State of Telangana and from that political 
angle, he is judging our Party also and he 
thinks that our Party stood for an independent 
Hyderabad. At no time in the past did we 
support an independent status for Hyderabad; 
we have never done it. All along, we have 
been for the disintegration of that State of 
Hyderabad. Even when other political parties 
and individuals did not have the necessary 
courage and the guts to speak up about the 
disintegration of the State, our Party did that 
and our Party has all along been standing for a 
Vishal Andhra. 

With these few remarks in respect of what 
my hon. friend Prof. Ranga, trained in Oxford 
and polished in U.S.A., said yesterday here, I 
want to go straightway to the question of 
linguistic minorities. Sir, I do find that on the 
question of linguistic minorities the 
Government have made a little advance; for 
example, there is the decision to appoint a 
Special Officer and the report of the officer to 
be placed before the House but I do also find 
and I want Government to consider this, that 
thev have not defined the powers of this 
Officer. That is number one and number two 
is, they have not accepted the basic principle 
that was in our whole 
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approach to the -question. We wanted these 
guarantees to be clearly mentioned so that they 
could be enforced through a court of law. to 
enable people to go to a court of law in case 
people feel any difficulty. I would like to bring to 
your notice and through you to the notice of the 
House, that in the U. P. Assembly, the hon. Chief 
Minister declared that applications could be 
received in Urdu but, Sir, the District Magistrate 
of Banaras refused to admit this statement of the 
Chief Minister of U. P. in the U. P. Assembly. He 
said that the U. P. Official Language Act did not 
permit the use of any other language and, 
therefore, he was not going to take the words of 
the Minister and that he was going to act 
according to the letter of the law. The Conference 
of the Education Ministers decided in 1949 that 
the Governments and the local bodies will give 
liberal aid to the schools of linguistic minorities 
but, Sir, that Resolution and that decision remain 
on paper and you find in U. P. that many district 
boards have refused grants-in-aid to such Islamic 
schools as not only teach Urdu but also teach 
Hindi as a compulsory subject. This is the 
problem and this is the fact that this resolution 
passed at the conference of the Education 
Ministers and the resolution of the Advisory 
Board of Education are resolutions on paper only 
and are not implemented in such a big State as 
that of U.P. The States Reorganisation 
Commission has also agreed that there is no 
uniformity in the , policies of the State 
Governments. This being so, Members here and 
in the Select Committee felt that this guarantee 
should be put on a statutory basis but that 
principle was not accepted. That shall have to be 
accepted. In the note thev have circulated thev 
say—page 5, para. 11 line 5—"It may be an 
advantage to get important Government notice'; 
and rules published in the language of the 
communitv in districts, tehsils, muni-cirjalities, 
etc.. where they are 15 to 20 per cent." The States 
Reorganisi-tion Commission when thev were 
talking of bilingual districts, taluks, etc.. said 
where there were minorities constituting 15 to 20 
per cent, of the population, the documents which 
are used bv the people at large such as 
Governmental notices shall be published in that 
language. Now. Government have Qualified the 
word "notice" with the addition of the word 
"imoortant", thus, the nole savs. that important 
Governmental notices shall be published in that 
language. 

By adding this word "important", Government 
have actually watered down the 
recommendation of the Commission. Now, 
what will happen is, that in five years there 
may be one important Government notice in 
the district, taluk or municipalities. Not only 
this. The percentage fixed is 30 which means 
that only Bombay is going to be a bilingual 
State because there will be 46 per cent. 
Gujaratis and you have fixed the percentage 
very carefully, very deliberately so that that 
percentage is not going to be applied to such 
States where real difficulty is there, 
particularly the States of U. P. and Bihar. Last 
time also I said that the percentage is an 
illusory calculation because in the case of a 
big State like U. P., even 12 per cent, is a big 
minority. There are 90 lakhs of Urdu-speaking 
people there. In a total population of 6 crores, 
this 90 lakhs would be nothing if you calculate 
on the percentage basis. Therefore, whenever 
you calculate the percentage, you should also 
mention the population, say, 25 to 30 per cent, 
or a population of 50 lakhs. If you do that at 
least, I shall be satisfied because when you are 
having big States like U.P., when you are 
having such populous States like Bihar, then if 
you fix the percentage as 30, it has absolutely 
no meaning and is not in the interests of the 
minorities residing there, particularly the 
Urdu-speaking minority. 

I have given notice of an amendment 
regarding the guarantees to be incorporated in 
the Constitution and the Special Officer to be 
charged with special tasks. As it is, what is it 
that the officer is going to do? You say that it 
will be the endeavour of the State and local 
bodies. Is the officer going to see whether the 
States or the local bodies are endeavouring or 
not? They will say that they are endeavouring 
but that there is no finance. So, this is 
nothing. You are giving a Directive Principle 
in the Constitution. Why don't you say that 
the States shall, the local bodies shall, see to it 
that the minorities are taught in their mother 
tongue at the primary and secondary stage 
also? When the Advisory Board of Education 
and when the Central Government have 
suggested that even in the secondary school 
stage the language should be the mother 
tongue of the minority community, how is it 
that vou have come here to sav this? In the 
Education Ministers' Conference all these 
practical problems were .discussed in a 
practical wav and vou have come to the 
conclusion    there that even    secondary 

4—32 Rajya Sabha/56. 
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[Dr. R. B. Gour] school education could be 
given in the mother  tongue  of  the  minority  
community. 

SHRI P. S. RAJAGOPAL NAIDU 
(Madras): Provided there are sufficient 
number of students. 

DR. R. B. GOUR: That provision is there 
even for primary education. You are not going 
to give them education in their mother-tongue 
if there are only five students. You will do so 
if there are at least 10 students in a class or 40 
students in a school. Similar provision could 
be there for the secondary stage also. 

Now the amendments are already before 
the House and we have suggested that the 
guarantees must be statutory ones. The 
percentage must be qualified with the figure 
of population also. 

With these words, Sir, I conclude and I 
again hope against hope that Government will 
do the needful so that the minorities are 
satisfied. 

SHRI R. U. AGNIBHOJ (Madhya Pradesh): 
Sir, I want to place the salient features of the 
Bill before the House. 
[THE VICE-CHAIRMAN (SHRI P. S. RAJA-GOPAL 

NAIDU) in the Chair.] 

First of all. I would suggest, as I had 
already suggested at the time of the States 
Reorganisation Bill, that we should have an 
increase in the number of Members in the 
Rajya Sabha. For all the States we have given 
representation, but we have left out Andaman, 
Laccadive and Minicoy Islands. Therefore, 
first of all. I would suggest that we should 
have one representative in the Rajya Sabha 
from the Andaman Islands and one from the 
Laccadive Islands, because these are the 
people who are cut off from the boundaries 
and the actual soil of the country and are 
divided by sea. Therefore to maintain better 
relations, to understand the country's politics 
and currents and cross currents and to follow 
the country's lead it is most essential that we 
give representation to the Andaman and 
Laccadive people in the Rajya Sabha. Thus 
the increase on this account is two seats. At 
the same time, we want that the number of the 
Members of the Rajya Sabha should be 
divisible by three as far as possible. As per the 
Bill, for Bihar we are having 22 seats and 
there 

I suggest we should have 24. For Madhya 
Pradesh we are having 16 seats. I say we 
should have 18. 

SHRI K. S. HEGDE (Madras): On what 
basis? 

SHRI R. U. AGNIBHOJ: On the basis of 
population and also on the basis that the 
number will be divisible by 3 inasmuch as we 
are having biennial elections in the period of 
six years. 

SHRI K. S. HEGDE: Unless you amend the 
Constitution you cannot have it. 

SHRI R. U. AGNIBHOJ: This is 
amendment of the Constitution and I am 
talking on the Constitution, my friend. 

SHRI K. S. HEGDE: Now Sir, there is a 
formula in the Constitution which lays down 
that for the first five millions there will be one 
seat for every million and after that, there will 
be one seat for every two millions and so 
unless you change that formula how can you 
have that? 

SHRI R. U. AGNIBHOJ: It can be relaxed 
and in some cases it has been relaxed, in the 
case of Manipur and Assam or Tripura and 
Delhi or Hima-chal Pradesh. Why can't you 
do that for other places also? Therefore, your 
legal objection or constitutional objection is 
out of order, and is not very logical. 
Therefore, I would suggest we should increase 
it in the case of Madras by one seat. Instead of 
17 it should be 18. For Mysore you 
have'already 12. It is all right. In Orissa it is 
10. It should be 12, and in this way we should 
have 236 seats plus 12 Members nominated 
by the President. Adding one for the hon. the 
Chairman and one for the Deputy Chairman 
the constitutional provision should be for 250 
Members in the Rajya Sabha. I do not like that 
the Rajya Sabha should be under-represented 
in spite of the constitutional provision. 

Now I come to clause 9, and I would say 
that the mention of the figure 'sixty' is not 
required; it should be omitted because we are 
having the maximum number in the 
legislatures, 500, and all the States are there 
mentioned in the Constitution and each will 
surely have more than sixty Members. Then 
what is the necessity of providing "not less 
than sixty members"? Therefore this part of 
the provision in the clause is redundant and is 
not necessary. 
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Then in the amendment it has been 
provided that we should have common 
Governors. I don't agree .with this, and when 
we have established independent States, we 
must have independent Governors. So also we 
must have independent High Courts. In this 
amending Bill they have provided that the 
retired High Court Judges may practise after 
retirement. I am definitely and boldly against 
this provision. There are two implications in 
this. Firstly you do not believe in the younger 
generation. What I mean to say is this. You 
have made the provision that the retired High 
Court Judges may again go to the High Courts 
or the Supreme Court and to that extent it 
means that the younger generation has not got 
that legal intelligence or the legal acumen or 
they are so hopelessly bad that without the 
retired Judges tjjey cannot get on. No doubt I 
respect the older people; they grow richer and 
richer by experience, but your allowing them 
to practise after retirement amounts to this that 
you do not believe in the younger generation 
taking their place and therefore you will either 
reappoint the retired Judges on the Bench of a 
High Court -or of the Supreme Court, or you 
will allow them to practice in the other High 
Courts and in the Supreme Court. I have got 
no objection if the age of retirement for the 
High Court Judges is raised from 60 to 65, but 
I would like that the retired High Court Judges 
must maintain their respectability and prestige 
by not practising after retirement and the 
younger generation should be allowed to grow 
and be able to practise well. 

Then, Sir, in the proposed article 371 (2) 
(a) they have "the rest of Maharashtra," etc. 
"and the rest of Gujarat". These words are not 
required. We should omit these expressions. If 
we use the other words "Marathwada, 
Telangana, Gujarat and Bombay" we should 
maintain them, but "the rest of Maharashtra" 
"the rest of Saurashtra," "the rest of Kutch" 
and "the rest of Gujarat", these "words are not 
required. We should omit these expressions. 
They give no meaning whatsoever in the 
Constitution. 

Now certain friends have said about the 
elections in Andhra after the recon-stitution of 
the States. I am totally against it. Owing to the 
mistake of the legislators there the people 
passed a motion of no confidence in the 
Ministry, and only last year the elections were 
held. Now for no fault of the M.L.A's. and for 
no fault of the voters, simply 

because we are having the States reorganised, 
why should we penalise the voters there to go 
to the polls again to vote for the people whom 
they have elected only last year? 

DR. R. B. GOUR: Why in Travan-core-
Cochin? 

SHRI R. U. AGNIBHOJ: It is because there 
is no legislature existing. For their 
misbehaviour and irresponsibility they have 
got themselves dissolved. 

DR. R. B. GOUR: Is it not an insinuation 
against elected M.L.A's.? 

SHRI R. U. AGNIBHOJ: It is not an 
insinuation, Sir; it is a fact; it is an 
established fact. It was declared by the 
President ..............  

DR. R. B. GOUR: Can he say, Sir, that the 
legislators were irresponsible in Travancore-
Cochin? 

THE VICE-CHAIRMAN (SHRI P. S. 
RAJAGOPAL NAIDU) : It is a matter of opinion. 

SHRI R. U. AGNIBHOJ: It is so, Sir, 
because they failed to form a constitutional 
Government and they behaved in a manner 
where they could not form a majority and 
where they could not run the constitutional 
Government there. Therefore I would pray 
that the Andhra provision must remain. The 
Members must remain there for five years and 
we should not penalise the voters; we should 
not penalise the legislators owing to the 
readjustment of the administration. 

Thirdly, Sir, I would like to say that I do 
not like the words "Union Territories". Call 
them Sanrakshit Rajya. At the same time to 
call the President's representative as the 
Administrator of a Territory is also 
objectionable. I would like that the person 
who goes to rule there on behalf of the 
President should be called as the 
Representative of the President, or you may 
call him a Prefect as in other City States in 
foreign countries, in France, and other States. 
Call him a Prefect if you like, but the word 
'Administrator' looks very small and it does 
not behove the head of a small State to be 
called an 'Administrator', and in a democratic 
set up this word is not very palatable. 

Then, I come to the minorities and the 
question of languages. Unfortunately, a tempo 
has been created in the country 
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[Shri R. U. Agnibhoj] 

over this. I was totally against this. I had said 
that linguistic States would be a tragedy and 
would be against the nation itself; it would 
create disharmony and disunity in the country. 
Sir, in the interests of solidarity we should not 
have brought in the language problem at all in 
connection with this reorganisation of the 
States. But having done it, we have now got 
the provision for a Special Officer. There are 
fourteen languages mentioned in the 
Constitution but there may be additional 
languages like Kon-kani and other languages 
which should also be recognised. There may 
be languages which have no script and in their 
case we should adopt the Nagari script. For 
instance, Konkani has no script but you can 
have the Nagari script for it. In the same way 
you have got the Urdu language mentioned in 
the Constitution. But the Urdu-speaking 
people have not demanded a separate State 
owing to certain reasons. Either their case was 
not sound enough to demand an Urdu State or 
they were nervous. There may be so many 
reasons. 

SHRI B. K. P. SINHA (Bihar): They got it. 

SHRI R. U. AGNIBHOJ: Still, owing 
to this linguistic cry that has been raised, 
you have created a problem in U. P. and 
Bihar. You cannot deny that. They can 
not have the Urdu script and they can 
not learn Urdu language and you cannot 
help them. This is the problem and that 
is why 1 was against this linguistic cry. 
Now I will bluntly say, 'once having 
created the problem, you should face 
the music and you must recognise all 
the languages and you must give all help 
to all of them whether ....................  

DR. W. S. BARLINGAY: Why-should you 
not have one script? 

SHRI R. U. AGNIBHOJ: That is what I am 
saying and that is just what I am going to tell 
you. Sir, I have learnt a little of Urdu through 
Nagari script. When Urdu poems of Iqbal and 
others were written in Nagari script, I came to 
know many words of Urdu and I can boast 
that I can speak good Urdu with my Muslim 
and Urdu-speaking friends. In the same way I 
request my Muslim friends that if they want to 
learn Hindustani Hindi, Raj Bhasha or 
Rashtrabasha, it would be better if they wrote 
Urdu in Nagari script. That will bring the 
Hindi and   Urdu-speaking people together   
and 

nearer to each other. Therefore my suggestion 
is that we must give all possible help to all the 
languages. Let language be the uniting factor 
in the building up of the nation. (Time bell 
rings.) Whatever language we may speak, we 
should try to bring all the languages nearer to 
each other and create goodwill among them. 
Sir, the States Reorganisation Act has 
necessarily, immediately and unavoidably 
called for the passing of this Bill. Whatever 
we may have done within these two years, 
whatever the tempo and the temper that has 
been generated in the country within these two 
years, I am happy to see, Sir, that our 
intoxication is over and a sense of 
responsibility has dawned upon us and we 
pass this BUT with the hope that our country 
would be better administered and that our 
people would live in a better atmosphere,, 
with goodwill, with respect, with prestige and 
with prosperity. 

THE VICE-CHAIRMAN (SHRI P. S-
RAJAGOPAL NAIDU) : Dr. Dube I request you 
to be very brief. There are a large number of 
speakers. 

DR. R. P. DUBE (Madhya Pradesh): I 
think you will give me ten minutes, Sir. 

THE VICE-CHAIRMAN (SHRI P. S. 
RAJAGOPAL NAIDU) : All right. 
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"More than thirty years ago the. 
Congress encouraged the formation of 
linguistic provinces from the point of view 
of its own constitution and such Congress 
provinces were constituted regardlessly." 

 

'But language cannot be the dominating 
factor in the demarcation of a State." 
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2 P.M. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB (Madras): Sir, it will be a matter for 
gratification and satisfaction that all 
controversies, discussions and disputes over 
the reorganisation proposals have ended, and 
the people, I hope, will now sit to work for 
the progress and prosperity of the country. I 
wish all of us, the Members of the House as 
well as the people in the country, every suc-
cess in their effort to advance the cause of the 
country. 

Sir, the Regional Committees and De-
velopment Boards provided for certain States 
of the country will, I hope, make for evenness 
and equality of opportunities for the people 
concerned and will conduce to the satisfaction 
of all people all round. 

Sir, I want to refer to one or two points 
after having said so much about the attempts 
of the leaders and of the people, and the first 
thing is about the provision for representation 
in the House of the People, that is Lok Sabha, 
for the States that come under the category of 
Union Territories. 20 seats have Deen 
provided for them and it is really satisfactory, 
although it does not meet the whole demand 
of the people concerned. In filling up these 
seats, 1 am sure that the Government will 
adopt the method of election by the people of 
the respective areas concerned. 

Sir, another point is with reference to 
clause 13 of the Bill. Many friends have, 
before this, spoken about this matter, that is to 
say, allowing the permanent Judges of a High 
Court to practise after retirement. Sir, I agree 
with the contention of most of the friends. 
Article 220, as it stands in the Constitution, 
bars every Judge from practising after his 
retirement in any part of the country. That is 
the existing article. Now the new amending 
article says that such a Judge shall not practise 
in the Court in which he was a Judge, but he 
may practise in the Supreme Court or other 
High Courts. It has whittled down the force 
and the effect of the original article to that 
extent. It does not stop with that. The Judges 
of the existing Part B States also are exempted 
from this bar. They may practise even in the 
court which may be established in their State 
after the reorganisation of the States. That is 
the position. Step by step this bar has been 
reduced, and finally in many cases it does not 
amount to any bar at all. Take, for example, 
the present High Court of Mysore or of 
Kerala. A Judge who is there now for the pre-
sent may retire in a few weeks' time or in a 
few months' time. He may practise in the new 
Mysore High Court or the Kerala High Court. 
When I say new High Court, it is not 
technically the same High Court as it was 
existing before the reorganisation of States. 
Therelore, Sir, in certain cases the Judges are 
not barred at all. As it is, the provision 
contained in the original article 220 is really a 
very salutary provision and its spirit ought to 
be maintained. 



4125 Constitution (Sevtnth [ RAJYA SABHA ] Amendment) Bill, 1956    4126 

[Jamab Muhammad Ismail Saheb] 1 now 
come to clause 17, new articles 239 and 240. 
I find that the islands on the east and west of 
India, that is, the Andaman and Nicobar 
Islands in the Bay of Bengal and the 
Laccadive, Mini-coy and Amindivi Islands 
in the Arabian Sea, are treated separately 
and in a distinct manner from the other Part 
C States, that is, the Union Territories. I 
frankly admit that I do not understand the 
implications of this separate treatment. 
Perhaps it may be a mechanical device, a 
simple device of filling up the other article 
which they want to delete from the present 
Constitution, that is article 240 or so. 
However, does it not have any constitutional 
or legal implication? That is what I want to 
know. Does it make any difference in the 
treatment of these islands and the treatment 
which may be meted out to the other Union 
Territories? Anyway, Sir, these islands are 
going to be ruled by the President's 
regulations, and I suppose and hope that 
those regulations will be the subject-matter of 
discussion in the Parliament in which the 
people of these islands also will have their 
representatives. 

Then, I come to the new article 350A and 
the question of minorities. Sir, as has been 
pointed out by the previous speakers, the Bill 
has been improved a bit in this connection 
with regard to the safeguards afforded to the 
minorities; that is to say, article 350B has 
been added providing for the appointment of 
a Special Officer. Then it stops with that—
with the appointment of the Special Officer; 
he may give reports to the President as and 
when he is asked to do so by the President. 
Then what happens to the report, what 
happens to the consideration of it by the 
President, what orders the President may 
issue upon that, and what will be the effect of 
those orders—all these things are not being 
provided for or are not being mentioned in 
this article. Sir, at the same time, the 
Ministry of Home Affairs have circulated a 
note on the safeguards for the linguistic 
minorities which they propose to provide 
through the assistance of the States. I wish, 
Sir, that all those safeguards which they think 
are necessary and which they want the States 
to carry out are also included in the Consti-
tution. Sir, I agree with Dr. Gour that every 
proposal that is made may not be of use 
practically to the minorities. For example, 
this requirement of 30 per cent, of the people 
speaking a particular language will, under the 
new circumstan- 

ces that will be brought in by the reorganisation 
of States, benefit only one State, that is, the 
Bombay State. The other minorities, and 
particularly those minorities which will be 
created on the borders of various States, will 
not have much relief. If those proposals had 
been put in the shape of constitutional 
provisions, they would Jiave been very 
salutory and they would have created a very 
advantageous position, and also they would 
have laid at rest the present discontent and the 
dispute among the people. The States 
themselves will see that they are under an 
obligation to carry out certain things. There 
will be no necessity for any agitation on the 
part of the people to convince and induce the 
States at all, and there will be cordiality all 
round, which will be conducive to the people 
devoting all their energies enthusiastically to 
the general progress of the country. 

Here, Sir, I have to say a few words about 
the special position of Urdu. Urdu is one of the 
fourteen national languages mentioned in the 
Constitution. But it is in no State a regional 
language. It is scattered throughout the 
country, and every State has got an Urdu-
speaking population, its difficulties are 
peculiar. And for that purpose I would suggest 
that at least in the States which are considered 
to be its home-States, i.e. Uttar Pradesh, Bihar 
and Delhi, it should be recognised as the 
second official or regional language. Sir, the 
present position of Urdu is very difficult, 
particularly in these States which are called its 
home-States. (Times bell rings.) Sir, I know 
that the time is very short. But I would just 
like to read only one passage from one of the 
documents which have been put up by the 
people who know this question very 
intimately. Sir, this is a quotation from 
Anjuman Taraqqie Urdu (Hind), Aligarh, 
which reads thus: 

"Though the right of children to receive 
education in their mother-tongue has been 
recognised in many States, yet the fact 
remains that in Delhi, U. P., Bihar and in 
some other States, proper arrangements have 
not been made, and in spite of repeated 
requests these States appear to be reluctant or 
unable to meet this demand. Generally there 
are very few primary schools where Urdu is 
the medium of instruction. Books are difficult 
to obtain. Those students who wish to study 
through 
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Urdu at the secondary stage find great 
hurdles in their way. In States •where Urdu 
is fairly widely spoken, State Governments 
ignore the •claims of Urdu. Official 
publications are not available in Urdu. 
Applications field in Urdu in courts are not 
accepted. Urdu is treated with indifference 
and the Urdu speaking population finds 
itself neglected and unable to play its due 
part in the life of the country." 

Therefore, Sir, I fee] that their cause is 
realy a just one, and I hope that their 
difficulties will be removed by making •come 
suitable provision. 1 have tabled some 
amendments in this connection. 

SHRIMATI YASHODA REDDY (Andhra) : 
Mr. Vice-Chairman, before I say something 
with regard to the Bill which is under 
consideration today, 1 would like to refer to 
the speech of our hon. Minister for Home 
Affairs which he delivered on the floor of the 
House yesterday. I am sorry that the hon. 
Home Minister is not here, but since I have 
got this chance to speak, I have to speak now 
or never. 

THE VICE-CHAIRMAN (SHRI P. S. 
RAJAGOPAL NAIDU) : It will be duly conveyed 
to him. 

SHRIMATI YASHODA REDDY: Sir, 
yesterday when he was referring to some 
clauses as far as Andhra Pradesh was 
concerned, he was bestowing many com-
pliments on Prof. Ranga. He was saying that 
Prof. Ranga's dream in respect of Visal 
Andhra had come true. Telangana is his land. 
Sir, I am not one of those who grudge any 
compliments to be paid to anybody. But I 
would simply make it clear to this House that 
let it not go down in the history that Prof. 
Ranga was the sponsor of this proposal with 
regard to the creation of Andhra Pradesh. He 
never wanted Andhra Pradesh, and he never 
strived for it. He was one of the vehement 
opposers of Andhra Pradesh. If there was any 
ardent oppo-ser of Visal Andhra, it was he, 
because he staunchly supported separate 
Telangana, at least for five years.   I do not 
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really know what considerations moved the 
hon. the Minister for Home Affairs to bestow 
all such undeserved compliments on a person 
like Prof. Ranga. Never in his life had Prof. 
Ranga unreservedly advocated the formation 
of Andhra Pradesh. His was the lonely and 
solitary voice which cried in vain and in 
wilderness for a separate Telangana. I am only 
glad that the people who actually wanted 
Andhra Pradesh have realised their wishes, and 
not he. Well, 1 could have understood it if the 
hon. Minister had referred to people like late 
Shri Konda Venkatapayya, and Shri 
Nageswararao Pantulu, who were actually the 
leaders of Andhra and who had striven hard of 
the formation of Andhra State. They were 
actually the fathers and the founders of 
Andhra movement, I should say. And among 
the living there are so many like Mr. 
Prakasam, Mr. Sambamurthy and Seetaramaih 
and Mr. Sanjeeva Reddy. But I do not know 
how the hon. Minister got Prof. Ranga into his 
head for bestowing all these compliments. I do 
not know whether the compliments were 
intentional or unintentional. But I am just 
placing all these facts in front of this House to 
show that Prof. Ranga never had any hand in 
the formation of Andhra Pradesh, and he does 
not at all deserve the compliments given by 
our hon. Home Minister to him. 

SHRI H. C. DASAPPA:    Only as a 
representative of the State. 

SHRIMATI YASHODA REDDY: But I am 
just asking whether Prof. Ranga ever had that 
dream of Visal Andhra? That was never his 
dream, it was his nightmare. He never wanted 
Visal Andhra. It was never his dream. I can 
never reconcile myself with that, and I do not 
think the hon. Members can reconcile 
themselves with such an idea. 

Now, Sir, coming to the merits of the Bill 
itself, I would just refer to a few amendments 
which are sought to be made concerning the 
High Courts. Many comprehensive 
amendments have been proposed in this Bill as 
far as the High Courts are concerned. The first 
and foremost is that the proviso to article 216 
is sought to be deleted. Before this. Sir, the 
President had the power to fix the maximum 
number of such Judges. And I welcome this 
change, because this limit created a sort of 
hardship, especially when there were large 
arrears of work.  When more judges were 
wanted, 

they could not be appointed, because the 
maximum number had already been fixed. 

Secondly, Sir. there is some amendment 
sought to be made with regard to article 220 
of the Constitution. That article prohibited the 
practice by any retired High Court Judge in 
the territory of India. But this new article per-
mits the retired High Court Judges to practise 
in the High Courts other than the one he 
presided and the Supreme Court. Yesterday, 
my friend, Mr. Govinda Reddy, was 
vehemently saying that no judge after his 
retirement should get into the Bar. I really do 
not know what considerations and reasons 
prevailed upon him to say all that. When so 
many retired people can get back into service, I 
do not know why a retired High Court Judge 
should not be allowed to do that? Why should 
he not get back into the Bar from where he 
was taken and made a High Court Judge? 
When a man is physically fit and mentally 
active, I do not know why we should not take 
advantage of his rich experience. Sir, he was 
comparing a retired High Court Judge with a 
retired Governor taking up some contract 
work. I do not think that Mr. Govinda Reddy 
was right in saying that. 

Another welcome change is this: I am very 
glad that the provision for ad hoc judges has 
been removed, and provision has been made 
for the appointment of acting and temporary 
Judges. Hitherto there was the practice that, 
when there was need for additional judges, 
they used to take retired people and appoint 
them as ad hoc judges. Now. even Service 
people can get into the High Court. I hope this 
change will be availed of as early as possible 
and additional temporary judges will be 
appointed to the High Courts. 

Coming to another amendment, I 
particularly welcome the introduction of new 
article 350A. It gives power to the President to 
safeguard the interests of linguistic minorities 
in a State. Under this article, he is empowered 
to provide adequate facilities for instruction in 
the mother tongue at the primary stage to 
children belonging to linguistic minorities. In 
my opinion, this is a verv welcome 
amendment. After all, a child can learn a 
subject in her or his mother tongue more 
easily than in any other foreign or alien 
language. I feel that this is a very welcome 
provision. 
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One article with which I am not able to 
reconcile myself is the new article 371, which 
has been introduced. The old article 371 has 
been substituted by a new article 371. In this, 
regional committees of the Legislative 
Assemblies have been provided for in regard 
to Andhra Pradesh and Punjab. This provision 
has been introduced most probably to 
safeguard the interests of the territories now 
mingling into one State. If I can give my 
opinion, I humbly submit that this is not a 
very good principle. When two territories 
have been made to join and form one single 
State, I see no reason why these differences 
should be kept alive even after the 
amalgamation. Yesterday, our Home Minister 
was saying that these safeguards were only for 
a temporary period and that they would 
disappear after five years. I hope that this 
provision, viz., article 371, which has been 
introduced in the Constitution, is only 
temporary and that after some time when 
people realise that there is no foundation for 
their fears, this provision will become extinct. 
Thank you for the opportunity you have given 
me. 

SHRI KISHEN CHAND (Hydera 
bad) : Mr. Vice-Chairman, if I am not 
to be given 15 or 20 minutes—because 
this is a question of party and my party 
has not been given any time—I would 
much rather forego the opportunity. I 
think the P.S.P. has not been given any 
time. So. if it is only a question of 
five minutes ...............  

THE VICE-CHAIRMAN (SHRI P. S. 
RAJAGOPAL NAIDU) : You can speak for ten 
minutes. 

SHRI KISHEN CHAND: I must be 
given at least 15 minutes. This is a 
question of party. Otherwise.....................  

DR. R. B. GOUR: No P.S.P. Member has 
spoken so far. 

SHRI T. BODRA (Bihar): No Adivasi 
Member has spoken. 

SHRI KISHEN CHAND: It is not a question 
of Adivasi. If you belong to some party, you 
must be given an opportunity. 

SHRI T. BODRA: Mr. Vice-Chairman, I 
thank you for giving me at least five minutes 
to speak on this Bill. To me it appears that 
this Bill has been brought forward more for 
the safety, security and prosperity of the 
people belonging to majority groups, and I 
think that people belonging to minority 
groups are 

bound to continue to live in pain and slavery 
for some time to come in this democratic 
India. You may call this a socialistic pattern 
of society, etc. but the people belonging to 
minority groups do not feel that they are safe. 
I can state the position of Bihar. There, the 
Kayas-thas, the Muslims, Bengalis and 
Adivasis and also the Anglo-Indians feel 
insecure. 

My next point is about the constitution of 
the Public Service Commission tor more 
States than one. This has not been welcomed 
by the States and it has not therefore been 
pursued. There was a time in Bihar when 
there was one Sachi-dananda Sinha who was 
the Vice-Chancellor of the Patna University. 
There was one Brojendra Sinha who was the 
Chairman of the Bihar Public Service 
Commission and Sri Krishna Sinha was the 
Chief Minister of Bihar. So, the Kayasthas, 
Bengalis, Muslims and others used to say, 
"Sachinanda Sinha will produce the graduates, 
Brojendra Sinha will interview them and Sri 
Krishna Sinha will appoint them." The ruling 
party might say that this is being brought for-
ward for the good administration of the people 
living in the States, but people in States like 
Bihar suffer from a sort of psychological fear 
that since they do not belong to the Rajput 
classes or the Bhoomidars, the latter would 
stifle their full growth. Therefore, I do feel 
that stringent measures should have been 
brought forward by the Government of India 
to make the people belonging to the minorities 
feel that they are quite safe in India. 

THE MINISTER IN THE MINISTRY OF 
HOME AFFAIRS (SHRI B. N. DATAR) : Mr. 
Vice-Chairman, I am happy to find that in 
spite of certain points of difference raised 
here and there by certain hon. Members, the 
Constitution Amendment Bill as passed by the 
Lok Sabha has received a very large measure 
of support in this House. 

[MR. DEPUTY CHAIRMAN in the Chair.] 

I shall try to be as brief as possible in 
replying to the various points that have been 
made. 

In the first place, my hon. friend, Dr. 
Kunzru, complained that Government did not 
take decisions in time, that there was 
considerable delay and that on a number of 
occasions the decisions taken were not firmly 
followed. Now, I should like to point out to 
this House that we received the report in 
October 
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1955, and by the beginning of September 1956 
we have reached the last lap of our journey. 
That means that within ten or eleven months 
we have passed through various processes in a 
democratic way and taken decisions. Now, in 
all these cases, had it been open to the ruling 
authority to take decisions autocratically or 
dictatorially, then perhaps we could have come 
to earlier decisions, but pledged as we are to 
democracy and to the pursuit of democratic 
methods as well, we had to take the views of 
the public at various stages, and as the House is 
aware, in December we had a momentous 
debate in both Houses of Parliament over the 
recommendations made by the States 
Reorganisation Commission, and then 
Government took a •decision and announced it 
on the 16th January, 1956, to the major portion 
of which Government has adhered. 

Thereafter there was a reference to the 
Legislatures and immediately after Government 
received the opinions and after they had made 
certain changes here and there, a Bill was 
introduced and today we are in the happy 
position of seeing that the Rajya Sabha is to 
implant and impress its approval on the provi-
sions of this great Bill. Therefore, I would 
submit to this House that Government have 
not been guilty of any delay, much less of any 
inordinate delay and whenever Government 
had taken certain decisions which had to be of 
a tentative character and in respect of which 
Government had to change decisions, naturally 
they were in answer to the popular demand, to 
the expression of the public demand. Therefore 
it would not be proper to attribute to Govern-
ment either a hesitating policy or a delaying 
policy so far as this question is concerned. 

Next I would pass on to other questions 
which have been raised by my hon. friends 
here. The question about common Governors 
was raised. So far as the provision relating to 
the appointment of common Governors under 
certain circumstances is concerned. I have 
already pointed put that it is of an enabling 
nature. In the Constitution you have certain 
provisions according to which it would be 
open to the President to appoint Governors 
and a common Governor for more States than 
one and only in those cases recourse would be 
had to this provision and not in every case.    
The    Governor,    after    all, is a 

constitutional head. Therefore there can be no 
question of taking away the autonomy of the 
States nor of impairing the authority of the 
State, nor of doing anything against the 
provisions of the Constitution. Therefore, so 
tar as these provisions are concerned, they are 
entirely of an enabling nature and nothing 
pernicious could be seen or nothing of a 
nature wider than what it purports to be might 
be seen. We are having Zonal Councils and 
perhaps—I would not say wh£n it would 
come— we might have in the future, either in 
the immediate future or in the remote future, 
we might have the union of some of these 
States. For example, as a preliminary step 
towards it, if two States agree, then naturally 
we might have a common Governor. It is not 
an evil of which we should fight shy and as I 
have said yesterday, it would not in any way 
take away the autonomous powers of the 
various States so far as these powers have 
been defined in the Constitution. 

Next I would make a very brief reference 
to the disappearance of Rajpra-mukhs as an 
institution. My hon. friend opposite—he is not 
present there now— wanted that we should 
express our appreciation so far as the work 
carried on by the Rajpramukhs was concerned. 
Now, Rajpramukhs have as a whole. Sir, acted 
very satisfactorily and therefore, there is no 
objection to placing on record our appreciation 
to the extent that such appreciation can go. 
You will find also that when there was the 
integration of the States. Then naturally the 
rulers abandoned their ruling rights in favour 
of the Government of India and we had the 
very happy spectacle of bringing under the 
Union, under the democratic Union, as many 
as six hundred and odd rulers. In respect of 
them, certain covenants were entered into and 
privy purses were given to them. So far as all 
these and other matters are concerned, matters 
of a personal nature so far as the ex-rulers are 
concerned, they would continue because what 
is now proposed in the reclassification of 
States or in the cancellation of the category of 
the various States is that Rajpramukhs would 
disappear as a class, because we are not having 
any groups of States and as such Part B States 
would disappear and we shrill have only the 
States. Therefore there is no need, Sir. for any 
Rajpramukhs as such. But they may remain as 
ex-rulers and thev would be entitled to certain 
rights. They are also subject to  certain  
obligations  and  they  would 
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continue as an institution, not as Raj-
pramukhs, but as ex-rulers only. Therefore if 
Rajpramukhs as a class disappear, then 
naturally there is nothing for which we need 
feel sorry, because when there was a process 
towards democracy—when feudalism 
disappears— then in that process we had the 
Part B States and we had also the 
Rajpramukhs for the time being. But then we 
all of us should understand that it was a 
transitory provision and the next stage of 
democracy naturally was to remove all these 
disparities or all those circumstances 
associated with the original feudalism. 
Therefore, the House ought to appreciate the 
fact that even within ten years we have come 
to a stage where all the States are now on the 
same footing as the former British Indian 
Provinces. Therefore, we have removed a 
great source of discrimination and if in that 
process certain things happened, certain 
unavoidable circumstances came up and 
certain transitory provisions disappeared then 
naturally it is a matter for which we need not 
feel sorry at all. 

Then I pass on to another point. A 
contention was made or a suggestion was 
offered by certain friends that there ought to 
be Regional Councils for tribal areas. So far 
as tribal areas are concerned, for the tribes 
and the tribal areas, the Constitution has made 
a number of provisions and even now we 
have, apart from the autonomous districts of 
Assam, in all those States wherever we have 
got a fairly large tribal population—we have 
these tribal areas or scheduled areas as they 
are known—we have got such councils and 
the interests of the tribal people are fairly 
satisfactorily protected by the State 
Governments, particularly from out of the 
grants which the Central Government has 
been making. Therefore, I would point out to 
this House that the interests of the tribal 
people are fairly under the protection not only 
of the Government of India, but of the State 
Governments as well. 

SHRI V. PRASAD RAO (Hydera 
bad) : Is the hon. Minister referring 
to the tribal areas which ..................... 

SHRI B. N. DATAR: Let my hon. friend 
please not interrupt me. Let me go on. I have 
got only half an hour's time and I will not ask 
for a single minute more. Therefore, as I was 
pointing out, all the interests of the tribal 
people are perfectly safe in the hands 

of the Governments concerned. Very 
satisfactory provisions have been made in the 
Constitution and these provisions are being 
implemented by us. 

A reference was also made to the High 
Courts and the Judges of the High Court. I 
pointed out yesterday that so far as the High 
Courts were concerned the position was very 
clear. We were told that it was wrong to keep 
the retiring ages at 60 and 65 so far as the 
High Court and the Supreme Court Judges 
were concerned. Secondly we were also told 
that it was wrong in principle to allow a 
retired High Court Judge to practise. So far as 
the Supreme Court Judges are concerned 
there is already a ban in article 124, clause (7) 
if I mistake not. Yes, it is article 124, clause 
(7) where it has been stated: 

"No person who has held office as-a 
Judge of the Supreme Court shall plead or 
act in any court or before-any authority 
within the territory of India." 

That clause remains as it is. 

DR. P. C. MITRA (Bihar): But not 
implemented. 

SHRI B. N. DATAR: There is no question 
of its not being implemented. 

MR. DEPUTY CHAIRMAN: No dis-
turbance, please. 

SHRI B. .N. DATAR: Let the hon. Member 
understand the position clearly. So far as the 
retired Supreme Court Judges are concerned, 
they have never asked for permission to 
practise and no permission can be given and 
article 124, clause (7), stands as it is. 
Therefore, let the hon. Member not further 
interrupt me. 

Now, so far as the High Court Judges-are 
concerned, I would point out, as I pointed out 
yesterday and on a number of occasions, that 
we have to make it possible, rather we have to 
induce experienced advocates to join the 
Bench. Now, my friend Shri Govinda Reddy 
and some others, including Prof. Wadia made 
light of this particular matter. I am afraid they 
considered the matter more or less from a 
theoretical or an academic point of view. 
Now, we have to take into account a realistic 
view. If we are satisfied that there is an 
advocate who is at the top of his practice, who 
is earning in four figures, then naturally Sir, 
we do desire that his services ought 
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[Shri B. N. Datar] 
to be at the disposal of the nation as a High 
Court Judge. If he is not prepared to come, as 
I stated in the other House, it is an 
understandable human weakness. We try to 
induce these people to come in; for example, 
we open the door only to a small extent and 
not to the largest extent as desired by such per-
sons. It we do so, it ought not to be considered 
as a departure from the principle or as a wrong 
principle. Government have experience of this 
thing extending over a number of occasions. I 
would not mention the cases but I would point 
out to this House that we have not yet 
developed that convention, that unwritten 
convention which prevails in the U. K., 
whereby even the man at the top, if he is 
invited to take a place on the Bench, on 
account of the unwritten convention extending 
over centuries, immediately accepts the 
position. We are gradually coming to that 
position but that position is still not there. 
Therefore, as we go up, it becomes very 
difficult to get very good people; it is quite all 
right to say that there is competition but I shall 
tell the House from my experience that so far 
as these higher posts are concerned, we have 
to be after these people and in a number of 
cases, we have to take their refusal. If the 
administration of justice is to be at the highest 
level, then to a certain extent, without sacri-
ficing fundamental principles, we ought to 
invite these people to come up and to accept 
the post of a High Court Judge. That is the 
reason why this particular provision has got to 
be made but even that has been circumscribed: 
it is not a very wide right. The right has been 
circumscribed and they can appear only before 
the Supreme Court and in the High Courts. We 
have not allowed them and we are not going to 
allow them to appear before every Magistrate, 
every Civil Judge or every Tribunal; that 
would be compromising his position and that 
would be embarrassing to the Judges, to the 
Magistrates, to the Civil Judges or the 
Tribunal whoever that might be. Therefore, as 
I stated, we have opened the door not widely 
but we have just given them a small opening 
to satisfy their minds that if they accept the 
post of a High Court Judge today, there would 
be no bar so far as their practice afterwards is 
concerned. Therefore. I would submit *h^it 
this is a perfectly reasonable decision. 

I shall now pass on to the regional 
councils.   So far as these regional coun- 

cils are concerned, we had, as I stated, 
opposing views expressed on the floor of this 
House. Certain hon. Members desire that the 
institution of regional councils should be 
extended to other States as well and my friend, 
Shri Jagan-nath Rao was anxious that it ought 
to be extended also to the undeveloped or 
underdeveloped Karnatak areas from 
Hyderabad that were going to join Mysore. 
That is one way of criticism and the other was 
Ithat regional councils should not have been 
accepted at all. With due deference to my 
friends, I would say that they often speak with 
a double voice. They do not see anything 
good in what the Government does and, 
therefore, whatever might be the provision, it 
would be their endeavour—I am using one of 
the words in one of the clauses of the Bill—to 
oppose every motion, good, bad or indifferent. 
I would point out to my hon. friends how their 
conduct has been absolutely inconsistent. 

DR. R. B. GOUR: That is your attitude 
towards us. 

SHRI B. N. DATAR: These are two 
opposing streams of thought. So far as 
Shri Jagannath Rao ...................  

DR. R. B. GOUR: He is Janardhan Rao. 

SHRI B. N. DATAR: I am sorry. So far as 
Shri Janardhan Rao's view is concerned, as I 
stated yesterday, there was no demand at all 
so far as the Karnatak Members from any of 
these areas was concerned and, therefore, I 
was in the very happy belief that the Karnatak 
Members were conscious of their own strength 
and did not want any such regional council or 
development board. Now that he has raised 
that question, what I would submit to him is 
that this view of the hon. Members from 
Hyderabad would be brought to the notice of 
the new Mysore State and it is perfectly open 
to the new Mysore State to appoint 
development boards for undeveloped areas. 
This, so far as one view is concerned. Now, 
much was stated by my hon. friends opposite 
so far as the regional councils were 
concerned, so far as the Telangana area was 
concerned. May I point out to the hon. 
Members that their friends in the other House, 
their friends and colleagues in the Andhra and 
Hyderabad Legisbtive Assemblies do not 
share the same views that they have? I would 
point out, Sir, 
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that when this Bill was under considerate n in 
the Lok Sabha an hon. Member from the 
Communist Party, Shri Basu, was of the view 
that there ought to be Tegional councils for all 
the regions. He asked, "Why should there be 
regional councils only for these two areas? 
Why ■should not that principle be extended to 
other areas." I would also point out the views 
of an ex-Member of this House, Shri 
Sundarayya; Shri Sundarayya was a Member 
of this House for some years. He was the 
Leader of the Communist Party in this House 
and subsequently he chose to be a Member of 
the Andhra Legislature. I have before me the 
whole speech according to which it becomes 
clear that Shri Sundarayya supports the 
institution of regional councils. All the 
objection that he had was that so far as these 
regional councils "were concerned, they ought 
to be answerable to the Central Government. 
That was all the objection that he had but he 
fully supported the idea that there being 
certain undeveloped areas there •was the 
desire on the part of such areas or territories to 
have the institution of regional councils and 
that such councils •did not detract from the 
democratic principles. So, I would submit, Sir, 
that it is entirely against what their friends in 
the other House had done, what their friends in 
the Andhra Assembly had done—this 
opposition to the idea of regional councils. I 
am quite sure that this is opposition only for 
the sake of •opposition. Now, so far as this 
formula is concerned, I would also point out 
that people in the bigger Andhra State also are 
fully aware of this. In fact, during the last 
month, a copy of this formula was placed on 
the Table of the Andhra Legislature and on the 
Table of the Hyderabad Legislature. When 
there was a reference to this, naturally the 
Leader of the Opposition welcomed this 
proposal and it is almost for the first time that 
our friends here have thought it convenient to 
beat the Government by contending that it is 
entirely undemocratic. 

DR. R. B. GOUR: The hon. Minister is not 
quoting the attitude of the Communist Party in 
Hyderabad Assembly. 

SHRI B. N. DATAR: I have got all the 
books here, but I have no time unfortunately, 
and let the hon. Member see the debates in the 
Hyderabad Legislative Assembly and the 
Andhra Legislative Assembly and satisfy 
himself. Therefore. Sir, I would submit that, 
so far as 

this question is concerned, it has had the 
largest support, and in fact, so far as 
Telangana is concerned, Sir, not a voice is 
raised. Some voice is purported to be raised 
so far as the non-Punjabi elements in Punjab 
are concerned; but here, Sir, we have got an 
almost unanimous opinion so far as the 
advisability of this Telangana formula is 
concerned. Therefore, Sir, I would submit that 
this is what has been done entirely in 
consonance with the wishes of the people and 
the people are perfectly satisfied over it. 

Now one more point was raised about the 
Development Boards. My hon. friend, the 
hon. lady Member, Shrimati Munshi, 
yesterday contended that, so far as Gujarat 
was concerned, Gujarat also should have a 
Development Board. 

SHRI K. S. HEGDE: Regional Council. 

SHRI B. N. DATAR: Development Board 
or Regional Council. That is how she put it. I 
can tell her, Sir, that so far as Gujarat area 
was concerned, they had not asked either for a 
Regional Council or for a Development 
Board. So far as the question of Regional 
Council is concerned, it is too late in the day 
now to ask for a Regional Council because till 
yesterday, Sir, we had no claim from any 
section of the Gujarati population that there 
ought to be a Regional Council and secondly, 
Regional Councils are based on the 
agreements that have been reached between 
the leaders of different schools of thought in 
those areas. Now so far as Gujarat is 
concerned, such an agreement is not 
forthcoming and therefore, Sir Regional 
Council is entirely out of the question. 

Now so far as Development Boards are 
concerned, in the amendment of Shri 
Pataskar, which Parliament accepted in the 
other House, Sir, it will be found that it would 
be open to the Government of Bombay to 
establish various Development Boards for the 
six different areas, including Gujarat, 
including Kutch, including Saurashtra also as 
amongst others, and therefore. Sir, the 
interests that the hon. lady Member has in 
view of Gujarat can be satisfied by having a 
Development Board, and that Board can be 
had for, as it is stated, "the rest of Gujarat" as 
well as for Saurashtra and Kutch amongst 
others. Therefore, Sir, her desire has been 
fully met by the provisions as they have been 
adopted in the Lok Sabha. 
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Then another point was made...................... 
SHRI V. S. SARWATE (Madhya Pradesh) : 

On a point of information, would it be open 
tor Madhya Pradesh to have Development 
Boards afterwards? 

SHRI B. N. DATAR: Now I might point out 
that there could be no difficulty at all, because 
this is a matter entirely within the State items, 
and therefore it would be perfectly open to 
them to have Development Boards for diffe-
rent underdeveloped or undeveloped areas. So 
far as the Punjab formula was concerned, an 
agreement was reached. So far as Telangana 
was concerned, an agreement was reached. So 
far as Marathwada and Vidarbha were con-
cerned, there had been a pact or an agreement, 
possibly called the Nagpur Pact, and in view 
of these agreements, as a result of these 
agreements and specifically by way of 
abundant caution and with a view to satisfy 
the claims of these, areas the provision is 
made. In my opinion it would be perfectly 
open to the Madhya Pradesh Government, as I 
stated earlier to the Mysore Members, to have 
such Development Boards on these lines 
because they would be acting entirely within 
the scope of their authority on this point. 

Then a point was raised so far as the 
elections in the Andhra Pradesh are concerned. 
Now, as I pointed out, so far as this question is 
concerned, naturally we have to take into 
account the facts as they are in the present 
Andhra State. What happened was that the elec-
tions were held only two years ago, not very 
long ago, and elections naturally are a matter of 
great expenditure. It is not an experiment which 
we should try. We had an election. I believe, in 
1954, and naturally the next election will be 
held, unless something else were to happen, in 
1959. Now, the general elections are going to 
be held so far as the Telengana part is 
concerned because in the Telangana part in 
Hyderabad State these elections were held in 
1952. Now, what will be done is that general 
elections will be held in the Telangana part; and 
on account of the fact that the elections were 
held only recently and on account of the 
advisability of having general elections so far as 
the parliamentary seats are concerned the next 
general elections, so far as the local legislature 
seats are concerned, have been postponed in the 
new Andhra Pradesh State.   Now an attempt 
was made  ' 

by my hon. friend to refer to the case of 
Travancore-Cochin. Travancore-Cochin is a 
State by itself, Sir, and there,, unfortunately, 
two general elections were; held, but no party 
came out with a. substantial majority to carry 
on the Government of that particular State^ 
That is the reason, Sir, why general elections 
have to be held for the Travancore-Cochin 
Assembly. And so far as the present Andhra 
State is concerned, they have got a 
comfortable majority,, to the great 
discomfiture of my hon.. friend opposite, and 
therefore there is; no question of having any 
general elections there, and the analogy 
between1 Travancore-Cochin on the one hand 
and? Andhra State on the other is entirely 
fallacious, and therefore I would submit. Sir, 
that in the larger interests of the voters also it 
has been stated that the two elections should 
be held simultaneously and the elections in the 
Andhra part of the future State of Andhra Pra-
desh have to be postponed because th& next 
general elections after the one in 1957 would 
be held simultaneously so. far as Parliament 
and so far as local Legislatures are concerned. 

Then, Sir, I understand that the hon. 
lady Member took exception to my refe 
rence to Shri Ranga. Now, she pointed 
out certain views of .Shri Ranga. Now, 
I did not make any reference to Shri 
Ranga as an individual. He might have 
opposed. Now, what I stated .....................  

SHRIMATI  YASHODA  REDDY:      I 
thank the hon. Minister for the clarification. 

SHRI B. N. DATAR: Now, I referred to 
Shri Ranga because he was a representative of 
the Andhra State just sitting before me, Sir, 
and I also have made it clear: Shri Ranga or 
the supporters of Vishal Andhra—that is how 
I have put it. Now we are not here concerned 
with the views expressed by or the departure 
from views of Shri Ranga. Now what I stated 
was this that, so far as those Andhra people 
were concerned, they were after a particular 
idea, namely, Vishal Andhra, and against this, 
to a certain extent, we had the recommenda-
tion of the States Reorganisation Commission. 
When the matter was considered it was 
thought that it was better to have a bigger 
province, especially in the case of Andhra. 
Therefore laborious processes were gone 
throuch and our leaders have to their credit 
now the accomplishment of an idea which 
was held very dear by all the people in the 
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Andhra portion of Hyderabad State for years 
together. That was the only reference and 
therefore, Sir, I am not bound, neithter is Shri 
Ranga bound by his own views. It is perfectly 
open to him to change his views, but 1 was 
making a reference to the Andhras in general, 
Sir. 

PROF. HUMAYUN KAB1R (West 
Bengal): Just one question about Andhra. As 
it now stands, the Andhra Pradesh Assembly 
will be dissolved on the 1st of November 
1961, and according to the present 
programme, the next general elections alter 
the elections in 1957 are likely to be held in 
February 1962. Why this gap of three 
months? 

SHRI B. N. DATAR: Let the hon. Member 
use the words and figures very correctly. 
Now, we have got the Andhra State. Now, 
what will happen is this that on 1st November 
1956, these Members of the Andhra 
Assembly, the present Andhra Assembly, and 
the hon. Members of the Hyderabad 
Legislature from the Telangana. area, they 
will join together and have an i n t e r im  
legislature for the time being, and then, Sir, in 
the next year's general elections we shall have 
elections for the Telangana part. So the newly 
elected Members from the Telangana part and 
the present Members of the Andhra 
Legislative Assembly, they together will form 
the Assembly of the Andhra Pradesh State 
from after the general elections. So that 
position, Sir, will continue for five years. That 
is all that we have done; we have not done 
anything else. 

Now, so far as the Territories are con-
cerned, Sir, I have already explained the 
various phases through which this question 
was taken and how Government had tried 
their best to associate public 

opinion with these Territories. 3 
P.M. 

My hon. friend, Shri Kunzru, made a 
reference to Tripura. On previous occasions 
also he has referred to Tripura. So far as 
Tripura and Manipur are concerned, it may be 
that perhaps after some time they might 
merge in the Assam State. But it they did not 
want merger at present, as the public in 
Tripura were not prepared for it, naturally we 
had to take the next best decision, namely, to 
have it as a territory. It would have been 
extremely difficult, taking into account -the 
position of Tripura as it is, to have a whole 5-
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legislative set-up so far as a small, almost a 
tiny, part of India is concerned. The 
population is hardly six or seven lakhs and 
therefore it would be very difficult to have in 
that State the whole paraphernalia of a 
Legislative Assembly, Council, Ministry and 
all that. That is the reason why we could not 
accept that position and 1 would submit to my 
hon. friend that whatever has been done is not 
against the democratic principles that the 
Home Minister has preached and has been 
trying to implement. He had a small dig at the 
Home Minister so far as this question was 
concerned but I would point out that in this 
respect also we have agreed to take a decision 
which is fairly satisfactory and which is fairly 
in consonance with the democratic principles 
which all of us have in view. Therefore the 
last sentence that I shall say is that so far as 
these territories are concerned, it would not be 
proper to say that their future administration 
would be-undemocrattc. They would be under 
the direct superintendence of the highest 
legislature in India, namely, the Parliament 
and therefore I am satisfied that whatever has 
been done is of such a nature as would induce 
the support ot all hon. Members of this House. 

DR.  R.  B. GOUR:  He said nothing to  
console  the  minorities. 

MR. DEPUTY CHAIRMAN: He has said 
enough. 

The question is: 

"That the Bill further to amend the 
Constitution of India, as passed by the Lok 
Sabha, be taken into consideration." 

The    House    divided:    Ayes—164; 
Noes—3. 

AYES—164 

Abid Ali Shri Adityendra, Shri Agarwal, Shri 
B. P. Agarwala, Shri R. G. Agnibhoj, Shri R. 
U. Agrawal, Shri Amar Nath. Agrawal, Shri J. 
P . Ahmad Hussain, Kazi. Ahmed, Shri 
Fakhruddin Ali. Akhtar Husain, Shri. Ali. 
Shri Mohammad. Amolakh Chand, Shri. Anis 
Kidwai, Shrimati. Bancrjee, Shri Satyapriya. 
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Singh, Shri R. P. N. Subbarayan, Dr. P. 
Sumat Prasad, Shri. Sur, Shri M. M. 
Surendra Ram, Shri V. M. 
Suryanarayana, Shri K. Tajamul Husain, 
Shri. Tamta, Shri R. P. Tankha, Pandit 
S. S. N. Tayyebulla, Maulana M. 
Tumpalliwar, Shri M. D. Valiulla, Shri 
M. Variava, Dr. D. H. Varma, Shri C. L. 
Venkata Narayana, Shri Pydah. 
Venkataraman, Shri S. Venkataramana, 
Shri V. Vijaivargiya, Shri Gopikrishna. 
Wadia, Prof. A. R. Warerkar, Shri B. V. 
(Mama). Wilson, Shri T. J.  M. Yashoda 
Reddy, Shrimati. 

NOES—3 

Bhanj Deo, Shri P. C. Bodra, 
Shri T. Mahanty, Shri S. 

MR.  DEPUTY CHAIRMAN:    The 
motion is adopted by a majority of the total 
membership of the House and by a majority 
of not less than two-thirds of the Members 
present and voting. 

We shall now take up clause by clause 
consideration of the Bill. I propose to take up 
the amendments first. We shall dispose of all 
the amendments to all the clauses and then 
take up the clauses together, to save the time 
of the House. We shall have to take three 
more divisions. Each division means ten 
minutes. So, we shall dispose of the 
amendments first. 

SHRI V. PRASAD RAO: Let us take clause 
by clause. 

MR. DEPUTY      CHAIRMAN:  We 
shall dispose of the amendments first and put 
all the clauses together to vote. If any 
amendment is accepted, we will put that 
clause also to vote. Only the hon. Mover of 
the amendment will speak and the hon. Home 
Minister will reply. There is no time for other 
speakers. The- speeches will be short. 

Clause 2—Amendment of article 1 and First 
Schedule 

DR. R. B. GOUR: Sir, I move: 

1. "That at page 2, line 30 for the word 
'Bombay' the word 'Maharashtra' be 
substituted'. 

2. "That at page 2, after line, 32, the 
following be inserted,   namely:— 

'4A. Gujarat'." 

3. "That at page 3, line 2, for the word 
'Madras', the word 'Tamilnad' be 
substituted." 

4. "That at page 3, line 17, for the word 
'Mysore', the word 'Karnataka' be 
substituted." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are before the House. 

DR. R. B. GOUR: The amendment to clause 
2 relates to the big controversial problem of 
Bombay and Maharashtra. We again feel that 
whatever might have been the political 
considerations of the Government or the 
exigencies before them, the decision to have a 
bilingual bigger Bombay State is surely not 
conducive to healthy development of lin-
guistic States and democracy in this country. 
Sir, it is only for the sake of Bombay city and 
not on any principle that the bilingual State 
has been formed. 

MR. DEPUTY CHAIRMAN: The States 
Reorganisation Bill has already been accepted 
by this House and these are only 
consequential amendments. 

DR. R. B. GOUR: That is true. Sir, Just as 
at the very nick of the moment, when the Bill 
was in the Lok Sabha, the Government 
changed their decision in regard to Bombay, it 
is quite possible that "they may change their 
mind now and amend the clause. Therefore, I 
would again request them that our amendment 
is for the creation of Sam-yukta   Maharashtra,   
including   Bombay 
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[Dr. R. B. GourJ city and a separate Gujarat 
State in place of the present Bombay State, 
because after the Government's decision and 
the amendment in the Lok Sabha of the States 
Reorganisation Bill, we have seen the intensity 
of the feelings of the people in Gujarat. They 
do not want to have any psychological attitude 
towards Bombay. Maybe some capitalists or 
some important Congress leaders may want it. 
With this small remark 1 am hoping against 
hope that wisdom will dawn on the Congress 
party to accept this amendment to have a 
separate Maharashtra and a separate Gujarat. 

MR. DEPUTY CHAIRMAN: Mr. Datar, are 
you accepting any of these amendments? 

SHRI B. N. DATAR: No, Sir. 

MR. DEPUTY CHAIRMAN: The question 
is: 

1. "That at page 2, line 30, for the 
word 'Bombay', the word 'Maharash 
tra' be substituted". 

The motion was negatived. 
MR.  DEPUTY  CHAIRMAN:     The 

question is: 
2. "That at page 2, after line 32, 

the  following be inserted,  namely:— 
'4A. Gujarat'." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The question 
is: 

3. "That at page 3, line 2, for the 
word 'Madras', the word 'Tamilnad' 
be substituted." 

The motion was negatived. 

MR.  DEPUTY  CHAIRMAN:     The 
question is: 

4. "That at page 3, line 17, for 
the word 'Mysore', the word 'Karna- 
taka' be substituted." 
The motion was negatived. 

; Clause 2.4 

5. That at  page 4, after line 35, 
5. "That at page 4, after line 35, the 

following new clause be inserted namely:— 
'2A. The Union Government shall 

appoint a Boundary Commission  to  
investigate  into the border 

claims of Orissa, and shall take 
necessary steps to implement its 
findings'." 

6. "That at page 4, after line 35, 
the following new clause be inserted, 
namely:— 

'2A. If any State, being dissatisfied 
with the recommendations of the Zonal 
Council in regard to its border claims, 
requests the Union Government for 
appointment of a Boundary 
Commission, the Union Government 
shall appoint a Boundary Commission 
and shall take necessary steps to 
implement its findings'." 

SHRI JASPAT ROY KAPOOR (Uttar 
Pradesh): Sir, I move: 

7. That at page 4, after line 35, the 
following new clause be inserted 
namely:— 

"2A. Amendment to article 35.— In 
clause (b) of article 35 of the 
Constitution,— 

(a)   the   words  'with respect  to ;>ny of 
the matters referred to in sub-clause    (ii)   
of clause  (a)' shall shall be omitted; and 

[b) for the words 'sub-clause (ii) 
of that clause', the words 'sub-clause 
(ii) of clause (a)' shall be substituted." 

New Clauses 1A and IB 
1 8. That at page 4, after line 35, the 

following    new clauses    be    inserted 
namely: — 

"2A. Amendment of article 29.— In 
clause (2) of article 29 of the 
Constitution, after the word 'language', 
the words 'descent, place of birth, 
residence' shall be inserted. 

2B. Amendment of article 30.— To 
clause (2) of article 30 of the 
Constitution, the following proviso 
shall be added, namely:— 

Provided that the State may not 
grant aid to any educational 
institution which bears a caste or 
communal name'." 

MR. DEPUTY CHAIRMAN: The 
proposed new clauses are before the House. 

SHRI S. MAHANTY: I will take very 
little time. Moving this amendment is an act 
of faith.   I have no illusion that 
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this most innocuous amendment for appointing 
a Boundary Commission to go into the 
outstanding border disputes will commend 
itself to the hon. the Home Minister. But the 
fact is to what extent injustice has been 
inflicted on us will be borne out from a very 
simple illustration. The States Reorganisation 
Commission in their Report have uniformly 
recommended transfer of enclaves. That is one 
of the uniform features of the States 
Reorganisation Commission's report. That 
principle they have followed uniformly in all 
cases. But, Sir, this House will be amazed to 
learn that there is a small enclave of Madhya 
Pradesh in Sambalpur district. It is surrounded 
on all three sides by Sambalpur district and on 
one side it is surrounded by the river 
Mahanadi. The excise administration of that 
enclave is carried on by the Government of 
Orissa. There is not a single school or hospital 
which is run by the Madhya Pradesh 
Government in that enclave. They have to go 
to the neighbouring Orissa territory for getting 
all these benefits. I am not talking of 
Seraikella, Kharsawan or others. But even 
then, the Commission did not recommend the 
return of that small enclave to Orissa. Sir, from 
this the House can well imagine the injustice 
which has been inflicted on us. Therefore, I 
have proposed in this amendment that a 
Boundary Commission should be appointed to 
go into these outstanding-border disputes. If 
Orissa is entitled to get those areas, so far so 
good. If not, there will be no ire, no bitterness. 
There will be no ill-will. With these words, I 
once again appeal to the hon. Home Minister 
to take this into consideration and to see that 
as a result of the reorganisation of the States it 
does not leave a trail of bitterness at least in 
the hearts of 15 million Orivas. With these 
words, I move this amendment. 

SHRI JASPAT ROY KAPOOR:    Sir, 
the object of my amendment which seeks to 
amend article 35 of the Constitution is to do 
away with the domicile restriction which has 
been imposed in the matter of employment to 
the State services by many a State. Sir, the 
object of my amendment, as I find from the 
note circulated by the Home Minister, is 
entirely in keeping with the view of the 
Ministry itself. I only want to suggest to the 
Home Minister that rather than waiting for a 
considerable time to bring forward a 
legislation amending article 16(3) of the 
Constitution, it would be more advisable, it 
would be easier, for 

them to achieve their objective if only they 
accept my amendment here and now and 
amend article 35(b) of the Constitution. Sir, 
the original scheme of the Constitution, so far 
as the object of article 16 is concerned, was 
that nowhere in the country shall there be any 
domocile restriction in the matter of 
employment. 

DR. R. B. GOUR: Sir, can any article be 
amended which is not under amendment in 
the Bill itself? He is talking of a certain 
article in the Constitution which is not under 
amendment in this Bill. 

SHKI JASPAT ROY KAPOOR:    We 
can. It is within the scope and object . of the 
Bill, more particularly when we are dealing 
with the various points that have been raised in 
the note that has been circulated which can as 
well be taken as a part and parcel of the objec-
tives of the Bill. Sir, to continue, what I was 
submitting was that the original scheme was 
that. . . 

MR.   DEPUTY  CHAIRMAN:   I  am 
afraid it is out of order. 

SHRI JASPAT ROY KAPOOR: I was 
apprehensive of that and just because of that I 
was making my submission to you on that. 

MR. DEPUTY CHAIRMAN: It is out of 
order. 

SHRI JASPAT ROY KAPOOR: Will the 
Chair be pleased to listen to me? In the first 
place, let us see the Statement of Objects and 
Reasons, and if it comes within the Statement 
of Objects and Reasons of the measure, surely 
you would be pleased to declare it in order. It 
is not necessary, that every amendment of 
ours must necessarily relate to any particular 
clause of the Bill. Surely we can add a new 
clause to the Bill provided the suggested 
amendment comes within the aims and objects 
of the measure. Otherwise, no new section can 
be suggested to be added in any measure 
whatsoever. The criterion should be whether 
this suggested amendment comes within the 
aims and objects of the measure. This is what 
it says: "In order to implement the scheme of 
States Reorganisation, firstly, it is necessary . 
. ." etc. etc., and then "we have to see to the 
executive power of the Union and the States 
with reference to the question of the States 
reorganisation". Now, Sir, in order to have a 
proper reorganisation scheme of 
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[Shri Jaspat Roy Kapoor] States, it is 
necessary to incorporate my amendment in the 
measure. Therefore, I submit, Sir, that if we 
are going to have a proper reorganisation of 
States, if we are' going to decide as to the 
powers which the Union and the States should 
have in order to properly implement the 
recommendations of the States Reorganisation 
Commission, implement the various 
provisions of the Bill that we have passed, it 
is necessary to have an amendment of article 
35 of the Constitution also. In this connection, 
Sir, I want to draw your attention to this note 
which the Government has circulated. I hope, 
Sir, it is not the contention of one of the hon. 
Members that this is something which is 
irrelevant for the consideration of the present 
measure and that it should be relegated to the 
waste-paper basket. Throughout the 
discussions this has been referred to, and 
particularly that reference has encouraged me 
to proceed with the further implementation of 
the things that have been mentioned in this 
note. I hope, Sir, I can proceed with my 
amendment. 

MR. DEPUTY CHAIRMAN: I am afraid I 
cannot agree with you. The Bill does not seek 
to amend either article 30 or article 35, and 
they are in the chapter on Fundamental 
Rights. The hon. Member can only move an 
amendment to the articles that are sought to be 
amended by the Constitution (Amendment) 
Bill. As such I hold that your amendments are 
out of order. *Amend-ments No. 7 and 8 are 
ruled out. Mr. Datar, are you accepting any of 
the other amendments? 

SHRI B. N. DATAR: I am not accepting 
any of them. 

MR. DEPUTY CHAIRMAN: The question 
is: 

5. "That at page 4, after line 35, the 
following new clause be inserted, namely:— 

'2A. The Union Government shall 
appoint a Boundary Commission to 
investigate into the border claims of 
Orissa. and shall take necessary steps to 
implement its findings'." 

The motion was negatived. 

♦For texts of amendments,   vide col. 
4150 supra. 

MR.  DEPUTY CHAIRMAN:     The 
question is: 

6. "That at page 4, after line 35, the 
following new clause be inserted, 
namely:— 

'2A. If any State, being dissatisfied 
with the recommendations of the Zonal 
Council in regard to its border claims, 
requests the Union Government for 
appointment of a Boundary Commission, 
the Union Government shall appoint a 
Boundary Commission and shall take 
necessary steps to implement its 
findings'." 

SHRI S. MAHANTY: Sir, we would like 
our votes to be recorded. 

MR. DEPUTY CHAIRMAN: All right. 
Those in favour. {After a count) Five. 

SHRI S. MAHANTY: Sir. Shri Bhanj Deo 
is seriously ill. He cannot come here.  So that 
should be also counted. 

MR. DEPUTY CHAIRMAN: Those 
against. (After a pause)—They are an 
overwhelming majority. So, it is lost. 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: Clause 3—
Amendment No. 9 is barred. Clauses 6 and 7; 
the amendments are negative amendments; 
they are barred, 

SHRI S. MAHANTY: Sir, are my 
amendments out of order? 

MR. DEPUTY CHAIRMAN: You can 
oppose the clause. But you cannot move the 
amendments. 

Clause 6—Amendment of article 153 
Clause 1—Amendment of article 158 

SHRI S. MAHANTY: Sir, my amendment 
No. 10 sought to delete clause 6. I have 
already explained at length during the first 
reading stage why I wanted deletion of clause 
6. I am still of the opinion that, for the 
appointment of a Governor for more than two 
States, the reasons are not clear. The hon. 
Deputy Minister in course of his reply said 
that this was merely of an enabling nature, 
that this only made provision for some events 
which might take place in the future. Sir, I 
would once again like to urge with all 
humility that Constitutions are never amended 
for such hypothetical 
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purposes. I once again repeat, if you are bold 
enough, if you are fair enough, and I should 
also go to the extent of saying if you are 
honest enough, if you believe that the small 
States are out of date, that they are atavistic, 
that they are primitive, and that we should 
have bigger units of administration, then I am 
perfectly at one with you and 1 will give you 
my co-operation in carving out only four 
States in India—Northern State, Southern 
State, Eastern State and Western State. 
{Interruption.) But having conceded that there 
should be linguistic States, as you have 
conceded in the First Schedule, and also 
having conceded that the States will have a 
certain amount of autonomy within the 
restricted sphere, it does not behove well that 
through this backdoor method of having a 
Governor for more than two States you 
militate against the very autonomy which you 
yourself have conferred. If and when that 
contingency arises, well the Constitution can 
be amended then. And nobody will object to 
that amendment. Sir, the hon. Minister has 
simply stated that this is only an enabling pro-
vision, and there is nothing pernicious about 
it. But, Sir, he has not said anything in order 
to make us see anything which is not 
pernicious. I, therefore, very emphatically 
submit that this is a very wrong thing that we 
are here amending the Constitution for some 
unborn, unseen and hypothetical future. The 
Constitution is a very sacred document which 
should not be tampered with like this. I hope 
that my arguments will commend themselves 
to the hon. Minister, and he will see to it that 
these backdoor methods are eschewed and the 
people are taken into confidence, and really 
bigger units are carved out, if necessary with 
popular sanction. 

SHRI KISHEN CHAND: Mr. Deputy 
Chairman, Sir, I think the Governors should 
perform certain fundamental things. The 
Governors are important people. We do not 
want them to be only show-men simply 
performing opening ceremonies of hospitals or 
of schools and colleges. They have to do some 
work, not exactly shaping the policies of the 
particular States, but of co-ordinating the 
work of the Ministries and of putting some 
programmes of work before the Assemblies. 
And therefore, if one man is the Governor of 
two States, he will not be able to perform that 
duty well. Therefore I submit, Sir, that this 
enabling measure is fundamentally wrong,  
and  it should  not be  there.  I 

maintain that if clauses 6 and 7 are opposed, 
then according to the Constitution, the vote 
will have to be recorded. Merely a voice vote 
will not suffice, because there is opposition to 
the clauses themselves. 

SHRI B. N. DATAR: Sir, I have already 
made it clear that so far as this provision is 
concerned, it is entirely an enabling provision 
and it does not take away the autonomy of the 
States. The hon. Members will find that in all 
such cases, whenever a Governor has to be 
appointed, we naturally send our people there 
to find out who would be the best person for 
the Governor's post. Only then the Governor 
is appointed. That is the convention that we 
are following. 1 don't think there -is anything 
which reduces the autonomy of the States. I 
do not know why the hon. Member often says 
that we are doing it through the backdoor. 
There are no backdoor methods at all. I 
should say, this is rather a front-door method. 
There is absolutely no backdoor method. One 
of the objects of having a common Governor 
would be to reduce the expenditure also. It is 
very likely, Sir, that sometimes there might be 
differences between the two States, and in that 
case, if there is a common Governor, he 
would use his good offices for resolving such 
differences, if any. 

Then, Sir, Shri Kishen Chand stated 
something about the shaping of the oolicy. 
That may not come strictly within the 
purview of the Governor. Then he mentioned 
something about co-ordinating the work of the 
Ministries. That is also a part of the popular 
side of Government, not of the Head of the 
Government. These are the subjects which are 
already being carried on by the Ministries, 
and they rightly belong to the Ministries. The 
Governor is only the constitutional head, and 
whatever is to be carried out or decided, that 
is all done in the name of the Governor. There 
might be some occasions when a common 
Governor might be able to serve the best 
interests of both the States. Therefore, Sir, I 
would appeal to my friend, Shri Mahanty, not 
to think that this is a pernicious method, or 
that there is any backdoor method, so far as 
this particular policy is concerned. 

MR. DEPUTY CHAIRMAN: Clauses 6 
and 7 will be put to vote later on. Now we 
will take up clause 8. 
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Clause 8—Amendment of article 168 

SHRI KISHEN CHAND: Sir, I move: 

12. That at page 7, line 17, after the 
words "Madhya Pradesh", the words "and 
before the word 'Bihar' " the words "Andhra 
Pradesh" be inserted. 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

SHRI KISHEN CHAND: Sir, my 
amendment is to clause 8. According to clause 
8, 'Madhya Pradesh' has been introduced by the 
hon. Minister. It means that there will be a 
Legislative Council for Madhya Pradesh. I 
think the argument has already been stated that 
Madhya Pradesh is a new State, and in the new 
State, the Legislature has not passed any 
resolution for the institution of a Legislative 
Council, and yet the hon. Minister has given it 
a Legislative Council. On the other hand, both 
the Andhra Legislature and the Hyderabad 
Legislature have passed a resolution that there 
should be a Legislative Council for them. So, I 
want a Legislative Council for Andhra Pradesh. 

Also, Sir, it has been stated that the date will 
be fixed by notification by the President. That 
means that it is not necessary for the 
Legislative Council to come into operation on 
the 1st of November, but it can come into ope-
ration on any subsequent date. Now, Sir, we are 
passing the Constitution. I find that the hon. 
Minister is very fond of having "an enabling 
provision. I also want to have this enabling 
provision. If you add the name of 'Andhra' here, 
it will be an enabling clause, and when the new 
Legislature asks for a Legislative Council, it 
can be brought into operation. I am just trying 
to anticipate what will happen hereafter and 
therefore I think that this enabling provision 
should be incorporated in this Bill. 

SHRI H. P. SAKSENA (Uttar Pradesh) : Sir, 
may I correct my friend. Mr. Kishen Chand by 
telling him that we are not passing the 
Constitution, but we are simply amending the 
Constitution? 

SHRI B. N. DATAR: May I point out to my 
hon. friend, Shri Kishen Chand. that what he 
wants is not an enabling piece of legislation 
but a compelling piece of legislation.  Here, a 
very impor- 

tant question has been involved. The 
question is whether Andhra Pradesh 
should have a Legislative Council at all. 
That question was considered by the Joint 
Select Committee as also by the Lok 
Sabha. Then, we came to the conclusion 
that so far as Madhya Pradesh was 
concerned, Madhya Pradesh being a big 
State and a new State, it should have a 
Legislative Council. 

SHRI   KISHEN   CHAND:      Andhra 
Pradesh is much bigger than Madhya 
Pradesh. 

SHRI B. N. DATAR: So far as Andhra 
Pradesh was concerned, as I have already 
stated, we were advised that Andhra Pradesh 
would be the present Andhra State in which 
Telangana would be merged. We have an 
Andhra State already. The hon. Member and 
some other hon. Members have now become 
fond of Legislative Councils. (Interruption.) 
Let me be allowed to continue. When the 
Andhra State was separated from the Madras 
State, it was perfectly open to them to have 
got a Legislative Council, but advisedly and 
deliberately the Andhra Members did not 
seek to have a Legislative Council at all. 
Therefore, the position is that we have the 
Andhra State, which is not a new State . and 
into which certain portions have been merged. 
While we were ready to accommodate the 
wishes of our Andhra friends and also 
Telangana friends, we were advised that it 
was not possible to accept this position. 
Therefore, provision was made only so far as 
Madhya Pradesh was concerned. It was an 
entirely new State. I would invite the hon. 
Member's attention to section 33 of the States 
Reorganisaion Act, according to which it was 
stated that even apart from article 169, the 
new Madhya Pradesh would have a 
Legislative Council after the general 
elections. I would invite the attention of the 
House to the proviso to sub-section (4) of sec-
tion 33 of the States Reorganisation Act, where 
it has been clearly stated: 

"provided that the election referred 
to in clause (b) of sub-section (2) shall 
be held only after the general election to 
the Legislative Assembly of the new 
State of Madhya Pradesh has been 
held." 

Therefore, on account of    technical or 
legal difficulties, as advised to us, it was   
not possible to have a Legislative Coun-  
cil   for  Andhra  Pradesh. 



4159-       Constitution (Seventh [ 11 SEPT.  1956 ] Amendment) Bill, 1956    4160 

SHRI AKBAR AL1 KHAN (Hyderabad) : 
The Joint Committee did not think like that. 

SHRI B. N. DATAR: They did not 
recommend the formation or establishment of 
a Legislative Council for Andhra Pradesh. Let 
the hon. Member understand  the  position   
correctly. 

SHRI K1SHEN CHAND: They did not 
recommend it for Madhya Pradesh either. It 
was the Lok Sabha who recommended it. 

SHRI B. N. DATAR: If the hon. Member 
had waited a minute, he would have known 
the position. What was done was that in the 
Bill as it was introduced in the Lok Sabha, we 
had proposed that there ought to be a 
Legislative Council tor Madhya Pradesh, and 
that position was not accepted by the Joint 
Committee, but then Government had to 
consider it again in response to the wishes of 
the people, and then we were advised—we 
have to depend upon advice on constitutional 
and legal matters—that, so far as Madhya 
Pradesh was concerned, it was perfectly in 
order to restore the position as it was in the 
Bill as introduced. But so far as Andhra 
Pradesh was concerned, we never proposed a 
Legislative Council in the original Bill. The 
Select Committee also •did not propose a 
Council for Andhra Pradesh. The Lok Sabha 
also accepted the position even though 
opinions were expressed strongly. If Andhra 
Pradesh wants to have a Legislative Council, 
far be it from us to refuse it. It is perfectly 
open to them to take action, and the action is 
not very difficult. Under article 169, it is 
perfectly open to the Legislative Assembly 
immediately after it meets to say so by a 
simple resolution, and then the matter would 
be considered, and both the Houses of 
Parliament will be seized of it, and then we 
shall have a Legislative Council there within a 
few months. Therefore, J would submit that 
there is nothing at .all in this amendment. 

SHRI   PYDAH   VENKATA   NARA- 
YANA (Andhra): The hon. Minister referred 
to the fact that when Andhra was separated 
from Madras, it was definitely decided not to 
have a second House, but I think the hon. 
Minister is aware that the Andhra Assembly 
and also the Hyderabad Assembly have 
recently passed Resolutions to the effect that 
there should be a Legislative Coun- 

cil. The hon. Minister did not refer to this 
particular fact but referred to a fact that 
transpired some years ago. The hon. Minister 
also said that Madhya Pradesh is a big State, 
but Andhra Pradesh is much bigger than that. 

MR.  DEPUTY  CHAIRMAN:     The 
question is: 

12. That at page 7, line 17. after the 
words "Madhya Pradesh", the words 'and 
before the word 'Bihar'" the words "Andhra 
Pradesh" be inserted. 
The motion was negatived. 

Clause  11—Amendment of article 216 

SHRI JASPAT ROY KAPOOR: Sir, I 
move: 

14. That at page 8, line 3, for the 
existing clause 11, the following be 
substituted, namely:— 

"11. In article 216 of the Consti-
tution, for the proviso, the following 
shall be substituted, namely:— 

"Provided that at least one half of 
the Judges so appointed shall be 
domiciled in any area outside the 
jurisdiction of the High Court'." 

MR. DEPUTY CHAIRMAN: Is it in 
order? 

SHRI B. N. DATAR: It is all right. By 
clause 11 the proviso to article 216 is being 
omitted. 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

SHRI JASPAT ROY KAPOOR:   The 
simple object of this amendment is that at 
least 50 per cent, of the Judges of the High 
Courts should be recruited from areas outside 
the jurisdiction of the High Courts. Sir, the 
States Reorganisation Commission has 
recommended in paragraph 861 of their 
Report that at least one-third of the Judges of 
the High Court should be from outside. What 
I suggest is that rather than one-third, it 
should be at least 50 per cent. I have made 
this suggestion particularly in view of the fact 
that you are now giving permission to retired 
High Court Judges to practise in High Courts 
other than those on which they have been 
sitting. But now, in order to really give this 
facility to   the   retired   High   Court   
Judges,   it 
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[Shri Jaspat Roy Kapoor] would be 
desirable that more and more Judges should 
be appointed in High Courts which are away 
from their own home State. Otherwise, how 
can the reined High Court Judges, generally 
speaking, take full advantage of this 
concession that you are giving them? You do 
not expect, ordinarily speaking, that a retired 
Judge of the Allahabad High Court whose 
home State is U.P., to go, settle and practise in 
Calcutta or Madras. So, it would be much 
better il the Judges are recruited in as large a 
number as possible from outside areas, so that 
after their retirement, when they go back and 
settle in their own home State, they will be 
able to practise there. There can only be one 
objection and I find from the Note that had 
been circulated to us that the Government also 
is not averse to this suggestion, though they 
say there may be difficulties in some cases. 
But I cannot anticipate what possible 
difficulties there can be. On the other hand, 
the Government will have a much wider field 
from which to recruit their Judges. Rather 
than having to confine their recruitment to the 
particular State itself, they will now have the 
whole country at their disposal. Therefore, 
this will be an additional facility rather than 
be any difficulty in their way. 

There is another reason and that is the more 
important one and I will continue to harp on 
that so long as I have breath left in me, that in 
the interest of the unity of the country and in 
order to bring about larger associations bet-
ween the people of one»part of the country 
and the people of another part, it is very 
necessary that officers, including of course, 
the Judges, and even other high-paid officers 
should, as far as possible, be posted, not in 
their own home States, but elsewhere. This 
suggestion cannot apply to low-paid officers. 
But the higher officers and more particularly 
the Judges who get such fairly good salaries 
should be posted not in their own home 
States, but elsewhere, as far as possible. I 
hope the hon. Minister will see the 
advisability of accepting this suggestion. 

SHRT B. N. DATAR: I am afraid I am not 
able to accept this suggestion made by the 
hon. Member though I have my full sympathy 
with the idea that he has put forward. I submit 
for the consideration of the House that it is 
true that there  ought to be  a  certain  per- 

centage of Judges from other areas. But let us 
not overdo the thing so far as all officers are 
concerned. We ought to take into account one 
fact. It is true that we have to lay emphasis 
upon the need for detachment so far as the 
officer's work is concerned. But there are also 
other qualities which the officer has to 
possess, for example, an intimate knowledge 
of the conditions obtaining: in a particular part 
and an intimate knowledge of the languages in 
that particular part. All these also are very 
important qualities and that is the reason whv 
in our Memorandum we have stated it 
generally and said that there may be 
difficulties in some cases in implementing this 
recommendation. Apart from these circums-
tances, there will also be the reluctance of 
certain members of the bench or others to 
going over to another State even for the 
nurpose of occupying such a position. 
Therefore, all these conditions have to be 
taken into account. That is whv the 
Government is not opposing the underlying 
princinle. Tt will be noted with very great 
respect and thev will try to give effect to it to 
the extent it is necessary. But what T am 
opposing is a statutory obligation that my hon. 
friend desires to be put in the Constitution. I 
will read out to him only a few words from 
para 11 of the Memorandum where it has been 
clearly stated: 

"There may be difficulties in some cases 
in implementing these recommendations." 

—Let the hon. Member understand it quite 
correctly— 

"but it is intended that, to the extent 
possible, they should be borne in mind in 
making future appointments." 

Therefore, as I said the underlying principle is 
accepted and the House may very well leave 
the matter to the Government, to implement it 
to the extent it can, taking into account all the 
circumstances of each case. 

SHRI JASPAT ROY KAPOOR: Sir, I beg 
leave of the House to withdraw my 
amendment No. 14. 

* Amendment No. 14 was, by leave, 
withdrawn. 

Clause  12—Amendment of article 217 
DR. R. B. GOUR: I am not moving 
my amendment No.  15. We support a 

•For textof amendment vide col 4160 Supaa 
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similar  amendment     to  be  moved  to 
clause 15. 

SHRI KISHEN CHAND: Sir, I move: 
16. "That at page 8, line 9, for the word 

'sixty', the word 'sixty-five' be substituted." 

MR. DEPUTY CHAIRMAN: The 
amendment and clause are now for dis-
cussion. 

SHRI KISHEN CHAND: Sin my 
amendment seeks the substitution of the word 
"sixty-five" for the word "sixty" in this clause 
and I have a similar amendment to a 
subsequent clause, clause 15. 

MR.   DEPUTY  CHAIRMAN:     But 
that will be barred if this amendment of yours 
is negatived. 

SHRI KISHEN CHAND: Sir, this question 
has been discussed off and on for the last one 
month or so, since we have taken up the 
States Reorganisation Bill. We have been 
trying to impress upon the hon. Minister that 
to keep down the retiring age of the High 
Court Judges at 60, he has to go round the 
issue and has to give them additional 
concessions. The hon. Minister realises that 
members of the bar who have got good 
practice are not prepared to come to the High 
Courts as Judges. Naturally, if they have got 
good practice and are earning a lot of money, 
they do not want to come to the High Court 
for a lew years for after their retirement, they 
will get only a pension of Rs. 6,000 per 
annum and will not be allowed to practise and 
they will not be able to maintain themselves. 
During the course of the first reading, some 
hon. Members said that these persons must 
have amassed huge sums of money, but that 
argument is far-fetched. Normally if a man is 
quite fit at the age of 60 and he is deprived of 
his income from a judgeship and is given a 
small pension, it will be very hard on him. 
Therefore, thn hon. Minister has come 
forward with an amendment by which he 
wants to provide that the retired High Court 
Judge cannot practise in the same Court, but 
in some other High Court. I would like to 
point out that we have not got a system of 
solicitors and a lawyer practising in the High 
Court has not onlv to appear before the High 
Court Judges, but he may have to go to the 
Registrar of the High Court, or he may have 
to eo to the various departments of the High 
Court to get files and so on.   After  all.  when   
a  man  who  has 

been a High Court Judge, when he has got to 
approach the officers of the High Court, his 
prestige goes down. 

SHRI AKBAR ALI KHAN: He need not go 
to the Registrar, he may send his peon or his 
junior. 

SHRI KISHEN CHAND: Somebody else 
will have to go. But suppose the man has no 
junior, then he himself will have to go. There 
is another thing. Suppose there.are two 
Judges sitting on the bench and one of them 
retires. According to the present provision the 
retired Judge cannot practise in the High 
Court in which he was a Judge. But suppose 
he had been transferred to two or three High 
Courts, then he would not be able to practise 
in those two or three High Courts. Suppose 
his fellow-Judge was transferred to a High 
Court where the retired Judge had not 
presided, then he can practise in that 
particular Court and he will have to appear 
before his previous colleague. Let me 
illustrate my point. Suppose there are two 
Judges in a High Court A. One of them retires 
and the other Judge is transferred to High 
Court B. 

SHRI AKBAR ALI KHAN: My hon. friend 
has a very poor opinion of Judges. 

SHRI KISHEN CHAND: No, I have a very 
high opinion of Judges and therefore I do not 
want them to be put in awkward positions. 
Then this Judge in High Court B will have to 
decide cases in which his former colleague 
would be appearing as a lawyer. That position 
will be a little awkward and 1 do not want 
him to be put in that position. Therefore, I 
suggest that by making one small alteration, if 
you raise the retirement age from 60 to 65, all 
these problems would be solved. There will 
be no need to give them permission to 
practise again. Therefore I press my 
amendment. 

DR. R. B. GOUR: We may take up 
amendments to clauses 12 and 13 together. 

MR. DEPUTY CHAIRMAN: All right. We 
take up both the clauses, clause 12 and clause 
13 together. 
Clause   13—Substitution  of new articlt for 

article 220 
DR. R. B. GOUR:  Sir, I move: 

17. "That at page 8, for lines 12 to 19, 
the following be substituted, namely:— 

'220. No person who, after the 
commencement of this Constitution., 
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[Dr. R. B. Gour] 
has held office as a permanent Judge of a 
High Court shall plead or act in any Court 
or before any authority in India or shall 
hold any office under the Government of a 
State or the Union Government except any 
judicial or quasi-judicial appointment 
made by the Chief Justice of the Supreme 
Court or of any High Court.'" 

(The amendment also stood in the names 
of Shri Bhupesh Gupta, Shri S. N. 
Mazumdar, Shri V. Prasad Rao, Shri J.V. 
K. Vallabharao, Shri N. C. Sekhar.) 
SHRI JASPAT ROY KAPOOR: Sir. I 
move: 
18. "That at page 8, at the end of 
line 15, after the words "High Courts', 
the words 'nor shall he hold any office 
of profit under the State' be inserted," 
SHRI KISHEN CHAND: Sir, I move: 
19. "That at page 8, line 15, the 
words and the other High Courts' be 
deleted." 
JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir, I move: 
20. 'That at page 8, for lines 16 to 
19, the following be substituted, 
namely:— 

'Explanation.—For the purposes of this 
article, a permanent Judge of a High 
Court shall be debarred from pleading or 
acting in any High Court or before any 
authority having jurisdiction over a 
territory which was, before the 
commencement of the Constitution 
(Seventh Amendment) Act, 1956, 
included within the jurisdiction of the 
High Court of which he was a Judge'." 
MR. DEPUTY CHAIRMAN: The clause 
and amendments are now open for 
discussion. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir, my amendment is a simple 
one. 

MR. DEPUTY CHAIRMAN: We have 
only three quarters of an hour for all the 
remaining amendments. So hon. 
Members will be brief. 
SHRI KISHEN CHAND: How? Do we 
not have time up to half past five for the 
second reading? 

MR. DEPUTY CHAIRMAN: No, no. At 
five o'clock we close these amendments 
and from five to half past five or 

so, there are some speakers.  And  we have 
to take three divisions also. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir, the present position is that 
according to the existing Constitution no 
poison who has been a High Court Judge 

can practise in any court    in 4 P. 
M.    India. But the amending article 

whittles it down and says that such 
a Judge may practise in any other High Court 
or the Supreme Court, not in such courts where 
he was a Judge. I agree with this but the 
Explanation goes further and makes a drastic 
change in the proposed article i tself and that 
is what I want to prevent. I want this new 
article to be given effect to with reference to all 
the Judges. Here again, there will be some 
difficulty with regard to the Judges of the new 
High Courts and some of the old High Courts; 
for example, in Madhya Pradesh, Mysore and 
Kerala, new High Courts will come into 
being—that is technically —and those Judges 
who have been occupying the Benches in 
Nagpur, in Mysore and in Ernakulum may 
practise after retirement in those High Courts 
because they are other High Courts, they are 
not the High Courts in which they were 
originally Judges. All that I want is that I do 
not want these Judges to appear before any of 
these new courts; my amendment is milder 
than the amendments of other hon. Members 
who want the present position to continue— 
they say that the retired Judges shall not appear 
before any High Court at all. I and whittle 
down the provision and agree to this new 
article 220 standing as it is but I do not want 
the Explanation to go out of the way as it does 
radically change the force of that article. That 
is all that I want, Sir. 

DR. R. B. GOUR: We, in fact, want to raise 
the status of the judiciary and the persons who 
are functioning in the judicial bodies. We 
want to raise the retiring age of the Judges; 
that is point number one; secondly, we 
entirely support the suggestion of our 
esteemed friend, Mr. Sapru, an ex-Judge, that 
the age should be increased and also that their 
pension should be increased because that way, 
we will be encouraging them to work as 
independent judicial authorities but they 
should not appear before High Courts. I do not 
think I have got enough time to develop this 
point but Members of the House have got 
experience of this. It is bad for ex-Judges to 
go and appear before High Court  Judges  or  
before  lower  courts 
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even sometimes. We are opposed to this and 
we stand on the old principle of the 
Constitution that the High Court Judges shall 
not be allowed to practise. Not only that; we 
do not want them even to hold administrative 
posts. They can hold judicial or quasi-judicial 
posts, appointed by the High Courts or the 
Supreme Court. We are only insisting that the 
esteem of the judicial authority must slowly 
be increased and we should not do anything 
to water it down. 

SHRI J ASP AT ROY KAPOOR: Mr. 
Deputy Chairman, 1 shall be very brief. All 
that my amendment suggests is not that a 
retired High Court Judge should not be 
permitted to serve under the Government but 
that he may serve in an honorary capacity; he 
should not be permitted to hold any office of 
profit for two reasons—you are going to give 
the retired High Court Judges these facilities 
of practising and pension. Ordinarily, a 
Government servant retires at the age of 55 
but it is 60 in the case of these High Court 
Judges. Thirdly, you are placing before the 
country at large, the idea of social service; 
you are having the Bharat Sevak Samaj and 
all that and unless you make the retired 
persons to come and serve honorarily. more 
particularly the retired High Court Judges 
after the age of 60, with what heart, with what 
force, can you appeal to the public at large to 
render honorary service? A retired High Court 
Judge, even after the facilities that he gets, is 
not prepared to render honorary service to the 
Government by being appointed on the 
various Commissions, well, it will be a sad 
day for the country. 

SHRI B. N. DATAR: Sir, three points have 
been raised so far as all these amendments are 
concerned; one is, that the age of retirement 
should be increased. I agree with my hon. 
friend, Shri Jaspat Roy Kapoor, that so far as 
this increase in the age is concerned, it is not 
possible at all. Wc have to take into account 
one feature. We have got Government 
servants; officers at various levels in the 
Government as also in the States. Now, the 
age of retirement so far as the gazetted 
officers are concerned is generally 55; they 
are also carrying on very good pieces of work. 
Take, for example, the I.A.S. officers that we 
have. They are occupying very important 
posts. We have prescribed 55 as the age at 
which they ought to be superannuated. This is 
so far as the executive officers are concerned.   
Jf we go on increasing 

the age of retirement beyond a certain 
necessary limit in the case of High Court 
Judges alone, it is likely to create a very great 
sense of discontent so far as the other officers 
are concerned. We have, therefore, to be very 
careful. When we have to think of the High 
Court Judges or the Supreme Court Judges, 
we should not take the extreme view of 
looking at things only from their points of 
view. All these questions are inter-linked and, 
therefore, we should always try to follow the 
middle path so far as this question is 
concerned. 

The question of 60 or 65 was considered in 
great detail by the Constituent Assembly and, 
after considering all the aspects of the case, 
they came to the conclusion that the age of 
retirement ought to be 60 so far as the High 
Court Judges were concerned and, in order to 
meet or obviate a difficulty that might arise in 
the case of the Supreme Court, they put down 
the age of Judges of the Supreme Court at 65; 
otherwise. Sir, we shall have to appoint to the 
Supreme Court, Judges who may have joined 
the Bar or who may have joined the Bench 
recently and immediately they will have to be 
taken on to the Supreme Court. With a view, 
therefore, to enabling the President to have 
Judges of very ripe wisdom and mature 
judgment, it was purposely provided that the 
age should be 65, that is, higher than in the 
case of the High Court Judges. Apart from the 
possibility of appointing some High Court 
Judges to the Supreme Court, ordinarily, we 
have to take into account the fundamental 
fact, which I have pointed out to this House 
on more occasions than one, that in all these 
cases, it is true, on the one hand, that we 
require men of ripe wisdom while, on the 
other, we have got also to look to the 
youngsters who, after the High Court Judges 
retire, may have a chance of coming up" 
Therefore, Sir. we should look at all the 
circumstances. It was purposely provided by 
the Constituent Assembly that the ages should 
be 60 and 65 respectively. I am against inter-
fering with this particular provision which has 
been purposely laid down. This is my reply to 
question number one. 

It was stated by one hon. Member that they 
should not occupy any offices of profit and 
another friend suggested that they should be 
appointed only to those posts which are in the 
gift of the Chief Justice of a High Court or the 
Chief Justice of the Supreme Court.  I should 
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[Shri B. N. Datar] like to submit in this 
connection that there is a misapprehension 
that the Judges are after these executive posts. 
As the House is aware, there are a number of 
posts in which the public also desires that the 
retired High Court Judges should be 
appointed. If we lay down any such rule as is 
contemplated by the hon. Member, then that 
will work as a hardship and that will frustrate 
the object which the hon. Member has in 
view. All the circumstances are taken into 
account, their ripe experience as also other cir-
cumstances and, therefore, it would be 
desirable to leave the matter to the President 
so that he may take all the circumstances into 
account and make appointments only when 
they are necessary and to the extent that they 
are proper. 

SHRI R. U. AGNIBHOJ: What about 
practice? 

SHRI B. N. DATAR: I have explained it a 
number of times. 

MR. DEPUTY CHAIRMAN: The question 
is: 

16. "That at page 8, line 9, for the 
word 'sixty', the word 'sixty-five' be 
substituted." 
The motion was negatived. 
MR. DEPUTY CHAIRMAN: The question 

is: 
17. "That at page 8, for lines 12 

to 19, the following be substituted, 
namely:— 

'220. No person who, after the 
commencement of this Constitution, has 
held office as a permanent Judge of a 
High Court shall plead or act in any 
Court or before any authority in India or 
shall hold any office under the 
Government of a State or the Union 
Government except any judicial or 
quasi-judicial appointment made by the 
Chief Justice of the Supreme Court or of 
any High Court'." 

The motion was negatived. 
* Amendment No. 18 was, by leave, 

withdrawn. 
MR. DEPUTY CHAIRMAN: The question 

is: 
19. "That at page 8, line 15, the words 

'and the other High Courts' be deleted." 

— **Fpr text o( amendment, tide col.4165 
supra. 

The motion was negatived. 
MR. DEPUTY CHAIRMAN:    The 

question is: 
20. "That at page 8, for lines 16 to 19, 

the following be substituted, namely:— 
'Explanation.—For the purposes of 

this article, a permanent Judge of a High 
Court shall be debarred from pleading or 
acting in any High Court or before any 
authority having jurisdiction over a 
territory which was, before the 
commencement of the Constitution 
(Seventh Amendment) Act, 1956, 
included within the jurisdiction of the 
High Court of which he was a Judge'." 

The motion was negatived. Clause 17—

Amendment of Part VIII SHRI V. PRASAD 

RAO: Sir, I move: 

22. "That at page 10, line 7, for the 
words 'Save as otherwise provided by 
Parliament by law' the words 'Subject to the 
other provisions of this part' be 
substituted." 

23. "That at page 10, line 16, after the 
words 'the President' the words 'on the 
advice of a Standing Committee of 
Parliament' be inserted." 

24. "That at page 10, after line 24, the 
following be inserted, namely:— 

'(3) All regulations made under clause 
(2) shall be laid before both Houses of 
Parliament within a week of their 
promulgation if the Houses are sitting, 
or within a week after their re-assembly, 
for not less than thirty days and shall be 
subject to such modifications as 
Parliament may make, and such 
modifications shall have the force and 
the effect of an Act of Parliament.'." 

25. "That at page 10, after line 24, 
the following be inserted, namely:— 

'(3) Parliament shall by law create or 
continue for such Union territories as are 
not mentioned in clause (1)  of article 
240— 

(a) a body elected on univer 
sal adult franchise to function as 
legislature for such Union terri 
tories; and 

(b) a council of Ministers 
with  such constitution,     powers 
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and  functions  in  each  case  as may  be 
specified by law. 

(4) Any such law as is referred to in 
clause (3) shall not be deemed to be an 
amendment of the Constitution for the 
purposes of article 368, notwithstanding that 
it contains any provision which amends or 
has the effect of amending the 
Constitution'." 

{The amendments also stood in the names of 
Shri Bhupesh Gupta, Shri S. N. Mazumdar, 
Shri J. V. K. Vallabharao. Shri N. C. Sekhar 
and Dr. R. B. Gour.) 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir. I move: 

26. "That at page 10, after line 24, the 
following proviso be inserted, namely:— 

'Provided that any such regulation so 
made shall be laid before each House of 
Parliament'." 

MR. DEPUTY CHAIRMAN: The clause 
and the amendments are open for discussion. 

SHRI V. PRASAD RAO: Sir, it has been 
clearly stated at the very beginning itself that 
somehow the arrangement suggested by the 
Minister for Home Affairs, as far as these 
Union territories are concerned, is very 
unsatisfactory. He has suggested a three tier 
system, an Advisory Council, then a 
Standing Commission and then a Territorial 
Board. Sir, I do not understand how, if the 
Government for their part agree to the 
principle that the people should be asso-
ciated with the administration, they could 
oppose this very democratic procedure of 
having an Assembly in these Union 
territories. There are already Assemblies as 
far as Himachal Pradesh and Delhi are 
concerned. Now, they seek to abolish these 
Assemblies also and have a sort of a three' 
tier or four tier system. So, I do not think it 
is either democratic or it conforms to the 
wishes of the people residing in those areas. 
I do not understand how they could be 
deprived of their right to participate in the 
administration of their own affairs. Simply 
because they happen to live in the Union 
territories they cannot be deprived of their 
right to administer their own affairs. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir, when the territories concerned 
were put under Part C States, 

I was under the impression that though they 
may not get much representation and 
democratic privileges they may get at least 
those privileges which existed in articles 239 
and 240, but now even those privileges are 
being abolished, such as the privilege of 
having a small Council of Ministers, a small 
legislature and so on, and these territories are 
brought directly under the President's rule. 
Therefore, the people there will not have 
much to do with the administration of those 
territories. That is the position, Sir, but 1 hope 
and I am sure that these territories will also 
get representation in the Lok Sabha out of the 
number that has been provided by clause 4, 
and 1 also hope that those representatives will 
be elected by the people concerned. Now, 
what I propose is that at least those 
representatives and also the Members of 
Parliament might have an opportunity of 
knowing what is going on in those territories, 
particularly, in those islands. I am sure, Sir, 
that the President's regulations and orders and 
all that will come before Parliament, but by 
this amendment I want only to make it 
explicit that the Parliament and the people 
will be in touch with what is happening in 
those islands, so that those people may be 
brought into very close touch with the people 
of the mainland and so that the people of the 
mainland also might be brought into touch 
with the people in those islands. 

That is all that I want. 

SHRI B. N. DATAR: May I inform the hon. 
Member that so far as these regulations are 
concerned, they will be laid on the Table of 
both Houses of Parliament. An assurance to 
that effect has been given in the other House, 
and J am happy to give that assurance here 
also without any amendment of the Con-
stitution. Whenever any regulations are made 
for these territories, like the Andaman and 
Nicobar Islands or the Laccadive, Minicoy 
and Amindivi Islands, Sir, they will be placed 
on the Table of the House, and I hope that 
will satisfy the hon.  Member. 

So far as the other questions are concerned, 
we have already dealt with them in the 
general discussion and, therefore, Sir, it is not 
necessarjrfor me again to make a reference to 
the question of Union territories or to the 
appointment of an Administrator so far as 
these various other territories are concerned. 
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SHRI V. PRASAD RAO: May I seek a 
clarification? Can the House amend any of 
these regulations that are placed before the 
House? 

SHRI B. N. DATAR: Sir, we shall be 
placing all these regulations before the 
House. That is the promise and the promise 
is for the future and not for the past. 

MR. DEPUTY CHAIRMAN: He wants 
to know whether the House can amend 
them. 

SHRI B. N. DATAR: That question will 
have to be further considered, Sir. 

MR.  DEPUTY  CHAIRMAN:   Well, 
there are so many ways of raising it. 

The queston is: 

22. "That at page 10, line 7, for 
the words 'Save as otherwise provided 
by Parliament by law', the words 
'Subject to the other provisions of this 
part' be substituted." 
The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: 

23. "That at page 10, line 16, after 
the words 'the President' the words 
'on the advice of a Standing Commit 
tee of Parliament' be inserted." 

The motion was negatived. 
MR. DEPUTY CHAIRMAN: The 

question is: 
24. "That at page 10, after line 

24, the following be inserted, 
namely:— 

(3) All regulations made under ! 
clause (2) shall be laid before both 
Houses of Parliament within a week of 
their promulgation if the Houses are 
sitting, or within a week after their re-
assembly, for not less than thirty days 
and shall be subject to such 
modifications as Parliament may make, 
and such modifications shall have the 
force and the effect of an Act of 
Parliament'." 

The motion was negatived. 

MR. DEPUTY CHAIRMAN: The 
question is: 

25. "That at page 10, after line 24, 
the following be inserted, namely:— 

'(3)  Parliament    shall    by    law 
create or continue for such Union 

territories as are not mentioned in clause 
(1) of article 240— 

(a) a body elected on universal 
adult franchise to function as 
legislature for such Union territories; 
and 

(b) a council of Ministers, with 
such constitution, powers and 
functions in each case as may be 
specified by law. 

(4) Any such law as is referred to in 
clause (3) shall not be deemed to be an 
amendment of the Constitution for the 
purposes of article 368, notwithstanding 
that it contains any provision which 
amends or has the effect of amending 
the Constitution'." 

The motion was negatived. 

MK. DEPUTY CHAIRMAN: The question 
is: 

26. "That at page 10, after line 24. the 
following proviso be inserted^ namely:— 

'Provided that any such regulation so 
made shall be laid before each House of 
Parliament'." 

The motion was negatived. 

Clause IS—Insertion of new article 258A 

MR. DEPUTY CHAIRMAN: (To Shri S. 
Mahanty) Yours is a negative amendment. 

SHRI S. MAHANTY: But I can speak 
opposing the whole clause, Sir. I oppose 
the whole clause. 

Sir, before 1 proceed to offer my remarks, 
I, particularly, invite the House to read the 
new article 258A, as has keen proposed in this 
Bill. It says: "Notwithstanding anything in this 
Constitution, the Governor of a State may, 
with the consent of the Government of India, 
entrust either conditionally or unconditionally 
to that Government or to its officers functions 
in relation to any matter to which the 
executive power of the State extends." Now, 
the present position under article 258 was that 
the President could delegate1 some of the 
executive authority of the Union to the State 
Governments. Now, the framers-of the Indian 
Constitution stopped there; they did not 
proceed beyond that. I raised the point during 
the debate at the first  reading stage.   I  
repeatedly urged 
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upon the hon. the Home Minister to tell us the 
genesis, as to why they were proposing this 
new amendment, but no reply had been given 
to that. Now, it is being argued that whatever 
the Governor has to do, he will act in 
consultation with the Council of Ministers. 
That is the constitutional position. I am well 
aware of it. It is enshrined in article 163(1) of 
the Constitution. But the fact remains that 
there is this most dangerous preface, 
"Notwithstanding anything in this 
Constitution", which means that not-
withstanding article 163(1), if the Governor, 
who is a nominee of the Government of India, 
likes, he can delegate some of the executive 
authority, some of the executive functions to 
the Government of India. Once again I repeat, 
Sir, this is an inroad into the autonomy of the 
States, which we have conferred on them. 
Now.    .    .    . 

SHRI B. K. P. SINHA: A Governor is 
always advised by a Council of Ministers. 

SHRI S. MAHANTY: I am sorry my hon. 
friend has got something wrong about his 
accoustics, or he cannot hear me properly. I 
am well aware of thai constitutional 
provision; it is enshrined in article 163(1) of 
the Indian Constitution. But this preface 
"Notwithstanding anything in this 
Constitution" means that "Notwithstanding" 
article 163(1) the Governor of a State may 
delegate some of the executive functions to 
the Government of India. 

Now, what is the position of a Governor' It 
is true that the Governor is a mere figure-head 
but at the same time the Governor is the 
symbol of the autonomy of a State and under 
article 154(1) of the Constitution the 
executive power of the State is vested in the 
Governor. Therefore, by this amendment we 
are detracting from that autonomy which we 
have conferred on the States and this assumes 
more dangerous proportions when it is 
remembered that the Governor is a nominee 
of the Union Government. I do not mean to 
suggest that the Union Government entertains 
malevolent Intentions towards the States; not 
in the least; far be it from me to suggest that. 
What I say is, this arrangement violates the 
very principle, the very basis of the 
Constitution of India. It is a well-known fact 
that under the Government of India Act, 1935, 
we called them Provinces. Now, you say they 
are States, as if they are like the federating 
States of the United States of America 
6—32 Rajya Sabha/56. 

with full autonomy. So, it is all a sham and I 
want to call your bluff. You change them into 
States from Provinces; you have raised them 
to the status of States but then through these 
dubious methods you are trying to detract 
from the autonomy which you have conferred 
on them. Therefore, I feel very strongly that it 
is a very dangerous provision and this should 
be deleted. This was not the intention of the 
framers of the Indian Constitution; nor is this 
conducive to the development of democracy 
which can succeed only on the basis of decen-
tralisation and not on the basis of centra-
lisation. There can be no unity of India 
through legislation. Unity of India has to be 
brought about by an emotional integration, by 
faith, by confidence, not by  legislation. 

SHRI B. N. DATAR: There is nothing 
suspicious, much less dangerous, about this 
provision. All that is suggested is that in 
certain cases where a particular project can be 
well looked after and executed by the Central 
Government on behalf of the State 
Government, then naturally the Governor, 
meaning the constitutional head of the State, 
can entrust such work or works to the Central 
Government. Take, for example, the Hirakud 
project which my friend knows very well. It is 
in his own Slate. Now, it is a project carried 
on on behalf of the Government of Orissa by 
the Central Government and, therefore, in 
order to facilitate the execution of agreements 
and the implementation of such projects, this 
provision has been laid down here. 

SHRI S. MAHANTY: Was there any 
difficulty? 

SHRI B. N. DATAR: Let the hon. Member 
understand it clearly that the Governor will 
not, over the Head of the Ministry there, enter 
into any such contract, nor will fie \>c 
entrusting any such works to us. When the 
expression 'Governor' has been used, it means 
the head of the State. The Governor can, with 
the consent of the Central Government, 
entrust such work or works to the officers of 
the Central Government for facility of 
execution and implementation of such 
projects and I do not see how the dignity of 
the State is impaired or endangered. 

SHRI K. S. HEGDE: On a point of 
information, Sir. Is it not a fact that in taking 
up a certain work by the Central 
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[Shri K. S. Hegde] 
Government, legal opinion was solicited 
and the legal opinion was doubtful whether 
it could take up the work rrom the State 
and it is because of that opinion that this 
amendment is sought to be made? 

SHRI B. N. DATAR: It is true that in 
order to facilitate execution of works this is 
being done. 

SHRI S. MAHANTY: We would like to 
know in what cases there was difficulty; he 
ought to convince us. 

MR. DEPUTY CHAIRMAN: He has 
given the instance of Hirakud. 

SHRI S. MAHANTY: Hirakud is 
absolutely irrelevant. Hirakud was started 
in 1948 and.    .    .    . 

MR. DEPUTY CHAIRMAN: Not 
another speech. 

SHRI S. MAHANTY: All right; let it 
be recorded then. 
i 

MR.   DEPUTY  CHAIRMAN:      We   I 
shall take it up when we come to the clause. 

New Clause 20A 

MR. DEPUTY CHAIRMAN: Amend-
ments Nos. 28 and 29 are out of order    .... 

SHRI JASPAT ROY KAPOOR: May I 
make a submission? 

MR. DEPUTY CHAIRMAN:... .for the 
same reason that I ruled out the other 
amendments. 

SHRI JASPAT ROY KAPOOR: But may 1 
point out with all respect that a similar 
amendment was allowed to be moved and 
discussed in the other House? I know, of 
course, that so far as this Chair is concerned 
it is beyond the jurisdiction of anybody in the 
world but surely we can quote precedents. If 
the rulings of the House of Commons can be 
quoted and relied upon, surely the ruling of 
the presiding officer of the other House, Lok 
Sabha, which is a part and parcel of the 
Parliament can certainly be relied upon and 
referred to at least. Far be it from me to 
suggest that the ruling of the Speaker in the 
other House need necessarily be followed by 
you but that ruling has got to be seriously 
considered and if any flaw is | found in that, it 
is, of course, a different 

matter; but it should not be so em-marily 
brushed aside as something incorrect. This is 
the very amendment which was moved and 
discussed there. I do not know whether it was 
voted upon or not. I suppose this obviously 
comes within the purview of the aims and 
objects of this measure. 

MR. DEPUTY CHAIRMAN: Anyway the 
convention in this House has been not to 
allow amendments to a section which is not 
being sought to be amended by the 
Government. 

SHRI JASPAT ROY KAPOOR:     Is 
the convention here different from the 
convention in the other House? 

MR. DEPUTY CHAIRMAN: Yes; in 
certain cases. 

Clause 21—Insertion of new articles 
350A and 350B 

KAZI KARIMUDDIN (Madhya Pradesh): 
Sir, I move: 

30. "That at page 11, line 21, 
for the word 'endeavour', the word 
'duty' be substituted." 

35. "That at page 11, in lines 23 
and 27, for the word 'facilities' in 
both places where it occurs, the word 
'safeguards' be substituted." 

37. "That at page 11, line 29, after the 
words 'the President', the words 'whose 
powers shall be denned by law' be 
inserted." 
DR. R. B. GOUR: Sir, I move: 

31. "That at page 11, lines 21-22. 
for the words 'It shall be the endea 
vour of everv State and of every local 
authority within the State to provide' 
the words 'every State and every local 
authority within the State shall pro 
vide' be substituted." 

34. "That at page 11, lines 23-24 for the 
words 'primary stage', the words 'primary 
and secondary stages' be substituted." 

{Amendment No. 34 also stood in the names 
of Shri Bhupesh Gupta, Shri S. N. Mazumdar, 
Shri J. V. K. Vallahha-rao, Shri V. Prasad 
Rao, and Shri N. C. Sekhar.) 

36. "That at page 11, after line 
27, the following be inserted 
namely:— 

'350AA. (1) Every State, where there 
is a minority of twenty-five per cent,   
of   population   or  fifty 
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lakhs of people, whichever is less, 
speaking a language other than that of 
the majority of the people, shall be 
considered a bilingual State for 
administrative purposes. 

(2) In Districts, Municipalities or 
Tehsils within a State, where a linguistic 
minority constitutes ten to nfteen per 
cent, or ten to fifteen thousands of the 
population of the area concerned, the 
area concerned shall be considered to be 
bilingual for specified purposes of 
administration and education and in 
those areas Government notices, rules, 
electoral rolls, and similar other 
documents shall be published in the 
language of such minority and 
applications in such language shall be 
accepted in the courts and offices of the 
area concerned. 

(3) For purposes of education, 
•where there are forty students in a 
school or ten in a class, education shall 
be provided in the mother-tongue of 
such pupils at the primary and the 
secondary stages. 

Explanation.—The mother tongue of 
the pupil shall be the language declared 
by the parents or the guardian of the 
pupil to be the mother tongue." 

•SHRI  S.   MAHANTY:   Sir,  I  move: 
32. "That at page 11, for lines 

21 to 27, the following be substituted, 
namely:— 

'350A. Every State and every local 
authority within the State shall provide 
adequate facilities for instruction in the 
mother tongue at the primary and 
secondary stages of education to pupils 
belonging to linguistic minority groups; 
and the President may issue such 
directions to any State as he considers 
necessary or proper for securing the 
provision of such facilities'." 

JANAB   M.   MUHAMMAD   ISMAIL 
SAHEB: Sir, I move: 

33. "That at page 11, for lines 
21 to 27, the following be substituted, 
namely:— 

'350A. (1) Urdu shall be recognised 
as one of the regional or official 
languages of the States of Uttar Pradesh 
and Bihar and of the Union territory of 
Delhi. 

 
(2) Every State and every local 

authority within the State shall provide 
adequate facilities for instruction in the 
mother-tongue at the primary stage of 
education to children belonging to 
linguistic minority groups and in any 
case shall make provision for a primary 
school with the mother-tongue as 
medium of instruction in any area or 
locality where the parents of a minimum 
number of children required for a school 
so desire. 

(3) If seventy-five students in a 
secondary school or fifteen per cent, of 
the total strength of the school, 
whichever number is less, so desire, 
provision shall be made or caused to be 
made for teaching them in their mother-
tongue. 

(4) If in a bilingual town or area of 
a State not less than twenty-five per 
cent, of the population speaks a minority 
language, the local administration 
including work in the local courts shall 
be carried on in the said minority 
language also. 

(5) As far as practicable, Gov-
ernment notifications, communications, 
electoral rolls and such other official 
documents shall also be issued in a 
minority language in a State if not less 
than ten per cent, of the population 
speaks the same language." 

38. "That at page 11, lines 34 to 36, for 
the words 'the President shall cause all such 
reports to be laid before each House of 
Parliament, and sent to the Governments of 
the State concerned', the words 'the 
President, on considering such reports, may 
issue such directions as he considers 
necessary or proper for securing the 
safeguards and facilities provided for 
linguistic minorities under the Constitution 
and such reports of the Special Officer and 
the President's orders and directions 
thereon shall be laid before each House of 
Parliament' be substituted." 
MR. DEPUTY CHAIRMAN: The clause 

and the amendments are before the House. 

KAZI KARIMUDDIN: Mr. Deputy 
Chairman, Sir, it is really unfortunate that the 
Minister in charge has not replied to the 
discussion on this issue of 
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[Kazi KarimuddinJ linguistic minorities in 
his reply to the debate. The amendment is that 
the word "endeavour" in article 350A does 
not satisfy the aspirations and expectations 
and does not cast any legal duty on the States 
for the fulfilment of the principles underlying 
the article. Secondly, article 350B refers to 
the appointment of a Special Officer for 
linguistic minorities but no powers have been 
denned and it is not stated what would be his 
duties in the new context. 

It is also stated here that directions will be 
issued by the President to the States regarding 
the fulfilment of the provisions of this article. 
Now, directions can only be issued under 
article 256 of the Constitution of India and if 
the word "endeavour" is kept here, then in my 
opinion no directions can be issued because 
they are mandatory and it those directions are 
not obeyed or are flouted by the State 
Governments then under article 365 of the 
Constitution action has to be taken. I want a 
clarification from the hon. Minister in charge 
whether the directions contemplated under 
ihis new article are directions under article 
256 and if such directions are not obeyed and 
complied with by the State Governments 
whether action will be taken by the President 
under article 365. 

SHRI JASPAT ROY KAPOOR: May I say 
that I am sorry to find it necessary for me to 
oppose this amendment moved by my hon. 
friend? 

DR. R. B. GOUR: Sir, opposition speeches 
you have not been allowing. Only the 
Minister will say whether he accepts the 
amendment or opposes it. If he is allowed, in 
that case we would like to speak on many 
amendments. He has already spoken so many 
times— relevant, irrelevant—on all matters. 

SHRI JASPAT ROY KAPOOR: I am 
sorry the opinion of my hon. friend on 
relevancy and irrelevancy should be so 
erratic. 

MR. DEPUTY CHAIRMAN: Let me 
call all those Members who have moved the 
amendments. 

SHRI JASPAT ROY KAPOOR:    All 
right; let them have precedence. 

SHRI  S.  MAHANTY:    Mr. Deputy 
Chairman, with your kind permission I would 
like to correct a small error which 

crept into my speech yesterday. I said 
yesterday that in Seraikella the Oriya schools 
were reduced from 57 to 30 but on enquiry I 
understand that they have been reduced to 44 
and not to 30. I am sorry for the inaccuracy in 
the statement which I made. 

Now, coming to the merits of the 
amendment which I have proposed, I have 
suggested that the minorities should be 
entitled not only to primary education through 
their mother-tongue but in the secondary 
stage as well. 

Now, if this suggestion to impart education 
at the secondary stage to the minorities in the 
mother-tongue is considered not a very 
desirable one, I will read out from page 2 of 
this memorandum which has been circulated 
to us:— 

"The Central Advisory Board of 
Education, after taking into consideration 
the report of the Secondary Edu-thc report 
of the Secondary Education Commission 
and the resolution on the subject passed by 
the All-India Council of Secondary 
Education, has assigned to the mother-
tongue an important position in the 
curriculum at the secondary stage, so that 
pupils belonging to linguistic minorities 
may be enabled to study their mother-
tongue optionally as one of the three 
languages which are proposed to be taught 
at the secondary school stage." 

Thus, the recommendations has been there. It 
was made by a very competent body of 
educationists. Now, we find from what they 
have stated in this note that they are yet 
considering what steps to take. So, I consider 
that the recommendation which was made by 
a competent body of experts has been whittled 
down by the Government for no convincing 
reasons. I would like to make the minorities 
entitled to education even at the secondary 
stage through the medium of their own 
mother-tongue. 

Then, the second thing is, I would like to 
substitute this word "endeavour" for 
something more positive. Throughout Part IV 
of the Constitution, on Directive Principles of 
State Policy, such words have been used as: 
"it shall be the endeavour of the State"; "the 
State shall endeavour to secure" and so on and 
so forth. Therefore, if we use these very 
words, it would amount to mere pious 
platitudes which were expressed in the 
Directive Principles.  Our minori- 
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ties cannot be assured of a direct res-
ponsibility which the State owes to them. 
Therefore, I have proposed this amendment 
which, of course, has been much better 
expressed by amendment No. 36 moved by 
my hon. friend, Dr. Gour. With these words I 
once again appeal to the hon. the Home 
Minister to see his way that at least these 
small mercies are shown to the minorities^ 
who are being  virtually  exterminated "today. 

DR. R. B. GOUR: Sir, I want to point out 
to the hon. the Home Minister that in spite of 
the fact that the Education Ministers' 
Conference decided in the year    .    .    . 

MR. DEPUTY CHAIRMAN: Please say 
something new. Do not repeat arguments.   
Let us have something new. 

DR. R. B. GOUR: Repetition I will not do. 
In spite of the fact that the Education 
Ministers' Conference decided that the 
medium of instruction and examination in the 
junior basic stage must be the mother-tongue 
of the child and, where the mother-tongue is 
different from the regional or State language, 
arrangements must be made for instruction in 
the mother-tongue. In spite of this "must", 
there are States which have not implemented 
it. And there is a State called the State of U. P. 
where the Meerut School Inspector has 
penalised a school teacher for teaching in 
Urdu in spite of this resolution saying "must". 
And now, Sir, the hon. the Home Minister 
comes with an amendment saying that it shall 
be the endeavour. It only means that the State 
of Uttar Pradesh will come and say we have 
made every endeavour and we need not teach 
the boys in their mother-tongue. 

Secondly, in that same resolution which 
has been circulated in the note it says that it 
will be the duty of the various local bodies, 
district boards, municipalities, etc. to come 
forward with adequate aid to such institutions 
which the minorities themselves establish to 
teach their boys in t he i r  mother-tongue. But 
in U. P. district boards have refused aid to 
these schools which teach in Urdu and at the 
same time teach Hindi as a compulsory 
language. So. when such is the position the 
word "endeavour" is surely going to 
encourage such tendencies in such States 
which want to water down the conviction of 
the Central Government and the policy of the 
Government that they do not want the mino-
rities to be discriminated against. 

1 also want to speak in this very con-
nection on my later amendment, because 1 do 
not want to waste the time of the House. 
Excuse me, there is another amendment. I am 
referring to amendment No. 34, where I want 
to include the "secondary stage" also. The 
Central Advisory Board of Education adopted 
a resolution in 1949 that regional languages 
should be introduced at the secondary stage, 
with provision for instruction in the mother-
tongue even at this stage if the number of 
pupils in the area is sufficient to justify 
establishment of separate schools, or for 
instruction in the same school if one-third of 
the pupils in the school ask for it. They want 
that at the secondary stage also if there are 
sufficient number of students, the medium of 
instruction should be the mother-tongue. Why 
is it that you are not including this secondary 
stage even in relation to "endeavour"? 

Coming to amendment No. 36, I only want 
to say that the Constitution of the Republic of 
Jndia should provide what you want to give to 
the minorities. In the Note you have said so 
many things about percentage of minorities. I 
only want that this should be specified and put 
down not merely as a percentage, because 
even though the number will be more the 
percentage may not be high. The percentage in 
U. P. may be less, whereas the percentage in 
Kerala will be more, because the population of 
U.P. is six crores and that of Kerala one crore. 
And all this should be statutory provision, 
because, as I have just said, the resolutions are 
not implemented, resolutions are avoided, 
even circumscribed. Sir, I am finishing within 
one minute. Therefore, let there be statutory 
provision. I am not convinced and nobody is 
convinced by the argument that if such 
provisions are made then the minorities will 
look beyond the borders of the State. This 
argument is not correct. Let the minorities in 
this country know that the Constitution of this 
country which is the country of the ir  birth, 
the country of their choice, provides for 
safeguards. This provision in the Constitution 
will increase in the minds of the minorities the 
faith for their country, which is their 
homeland. Statutory provision will make them 
proud of their Constitution, proud of their 
country. Without such a provision it will leave 
the way open to them to feel subiucated and, 
therefore, to frustration.   I  hope  the    hon.    
the    Home 
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[Dr. R. B. Gour] Minister   will   be  
advised    properly  to accept  this  
amendment of mine. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: Sir, the principles underlying my 
amendments are almost all of them accepted 
by the note circulated by the Ministry of Home 
Affairs. The only difference is that they say 
that they will lay down a code of clear policy 
with regard to these matters and it is sufficient. 
But what my amendment proposes is that they 
should be given constitutional sanction, that 
they should be made a part of the Constitution, 
so that there might be no dispute and 
controversy and discontent in the future. Now. 
a part of my amendment proposes that Urdu 
should be made one of the regional languages 
of Uttar Pradesh, Bihar and Delhi. The 
conditions there and the population of the 
Urdu-speaking people fully jus t i fy  such a 
demand and such a demand has been put 
forward by the people under article 347, but 
the result of it is not yet known. The Census of 
1951 puts the figure of the Urdu-speaking 
people in U. P. as 40 lakhs. Even on the face 
of it one can see that something is wrong with 
this figure. A petition presented to the 
President some time ago contained the 
signatures of 2H lakhs of people. These 
signatures alone would represent a population 
of about 45 lakhs, but the signatures 
represented only a small portion of the Urdu-
speaking people in U.P. Muslims aione in that 
province are 80 lakhs in number. Then, there 
are millions of others— Hindus, Sikhs, 
Christians, and others who speak the same 
language    .    .    . 

SHRI H. P. SAKSENA: Europeans. Anglo-
Indians 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: In the face of it. this figure of about 
40 lakhs given in the Census seems ridiculous. 
If moreover, the records of the high school 
and intermediate examinations are any 
indication, those records show that about one-
third of the population of U.P. had Urdu as 
their first language until 1947. In the face of 
these facts, it is verv clear that this demand is 
justified, more than justified, that Urdu should 
become one of the regional languages of these 
States. Sir. it is also a fact that there is a 
substantial number of Urdu-speaking people 
in Bihar and Delhi State. Anybody who is 
acquainted with these States can see this. Now 
in this connection it is pointed out that there is 
a local Act in 

the U. P., namely the Official Language Act, 
and because of that Act they are precluded 
from acting upon this demand that has been 
put forward by the people. (Time bell rings.) 
The Constitution itself is being amended again 
and again. Now, if you think that the demand 
of the people is just, that local Act can easily 
be amended. The Prime Minister of India 
himself has admitted and acknowledged that a 
square deal is not given to Urdu in these States 
of Delhi, Uttar Pradesh and Bihar. The Prime 
Minister, with his influence, can surely bring 
about a change in the said Act or a change in 
the attitude of the State Governments. In my 
previous speech I have pointed out the 
difficulties and disabilities from which the 
Urdu-speaking people were suffering. In this 
connection fairness demands, Sir, that I should 
acknowledge the generous attitude, the more 
sympathetic attitude adopted by Madras and 
other States in the south towards the Urdu-
speaking people and people speaking other 
minority languages. I have to point out, Sir, 
that there are many primary schools and even 
secondary schools run by the Government and 
local authorities themselves which have got 
Urdu and minority languages, as media of 
instruction. 

MR. DEPUTY CHAIRMAN: All these 
have been stated again and again. 

JANAB M. MUHAMMAD ISMAIL 
SAHEB: This thing is by the way. I have to 
thank those States. Now, with regard to the 
other narts of my amendment, they are with 
regard to the mother-tongue being the medium 
of instruction in the primary stage and the 
secondary stage. That is a principle that has 
been accepted by everybody and also by the 
Government. 

(Time   bell  rings.) 
SHRI  JASPAT ROY KAPOOR:  Sir, 

I am glad that I am speaking after all these 
amendments have been moved and speeches 
have been made by my friend Mr. Ismail 
Saheb and others. I am not at all surprised 
either at the amendments or at the speech of 
my friend Mr. Muhammad Ismail for he has 
not yet been able to shake off the old Muslim 
league mentality, the exhibition of which we 
find so very often in this House. But I am 
Darticularly sorry that Mr. Karimuddin should 
have tabled the amendment. So for as he is 
concerned, I have very great respect for him. 
He is above all communalism    and      I have 
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found him to be very liberal-minded. On this 
occasion linguism seems to have caught hold 
of him, and what he now <vams for the so-
called linguistic minorities is a right which no 
citizen of this country has. May I point out to 
the hon. Members of this House that so far as 
all the citizens of this country are concerned, 
all that they are entitled to so far as education 
is concerned, under article 45 of the Directive 
Principle, is that the State shall endeavour to 
provide primary education ? So far as 
anybody else is concerned the State shall oniy 
endeavour according to this article, but so far 
as any particular linguistic minority is 
concerned the State shall provide, etc. It is to 
be obligatory and something justiciable. Is 
that practicable? Is that possible under the 
present financial condition of the country ? 
Now, Sir, much is being said about minorities 
being ignored. I should have thought that in 
this country there is more generosity being 
shown to minorities than anywhere else in the 
world. And may I know who is the minority 
group and who is the majority group ? Are 
Hindi speaking people the majority group ? 
Surely not. We are not more than 13 crores of 
people in this country. .2 crores people speak 
Urdu, some speak Bengali, some speak Tamil, 
and so on. Who is a majority group and who 
is a minority group ? Everybody is a minority 
group. Surely no single language is spoken by 
more than 50 per cent, of the people. Sir, it is 
extremely regrettable that in spite of all the 
gene-rosiiy being shown—and 1 do not claim 
any credit for the Government or for the 
country for this because generosity must be 
shown to the minority communities whether 
they are religious or linguistic, and it should 
be our duty to see that they are treated 
generously— even after they are being treated 
generously, it is not appreciated. 

(Time bell rings.) 

One last thing which I find only appearing 
in the papers today. The Vice-Chancellor of 
the Allahabad University sneaking only 
yesterday regretted that this Hindi-Urdu 
controversy should be there, and pointed to 
the fact that in the University of Allahabad 
the number of Urdu students is increasing and 
adequate facilities are being provided by the 
Allahabad University so much so that there 
are 250 Urdu students. 

(Time bell rings.) 

SHRI B. N. DATAR: Sir, objection has 
been taken to the expression "endeavour" in 
this clause. In their enthu-I siasm to make 
objections to this expression my hon. friends 
opposite have forgotten that in part IV of the 
constitution which deals with the Directive 
Principles, the same expression has been used 
in four clauses, and its synonym has been 
used in one. In article 38 the expression used 
is "the State shall strive", and in articles 44, 
45 and 48 the word "endeavour" has been 
probably used and we are following the same 
principle, and there the proper and 
appropriate word would be "endeavour" —
the endeavour of the State Government and 
the Centre; not the irresponsible or attempted 
endeavour of any person, but the endeavour 
of a democratic Government—and therefore, 
Sir, no objection should be taken so far as 
this expression is concerned. 

Now, secondly, it has been contended that 
the Central Government may have no power 
in seeing to it that its directives are properly 
enforced. So far as that question is concerned, 
in all these cases wherever directives are 
issued or could be issued, it has been the 
practice that the State Government to follow 
them. But apart from that, so far as the 
provisions in the Constitution are concerned, 
we have got article 347 which fits in exactly 
with the case that some of the hon. Members 
have made out. In addition to this, Sir, we 
have got also the provisions in article 256 and 
355 giving sufficient authority or rights to the 
Centra] Government so far as the necessary 
powers are concerned. 

Lastly, Sir, so far as the Commissioner for 
Linguistic Minorities is concerned, as I have 
stated, he is placed almost in an analogous 
position to that of a Commissioner for 
Scheduled Castes and Scheduled Tribes. 
Wherever he makes enquiries, naturally he 
gives a report, and lhat report is the subject of 
a debate in both the Houses of Parliament, 
and I would point out to this House that the 
recommendations made or the defects pointed 
out by the Commissioner are very carefully 
looked into by the State Governments and 
necessary relief granted. Therefore, if these 
circumstances are taken into account, there is 
no need for any apprehension. Therefore, so 
far as the amendment pronosed is concerned, 
it is quite sufficient and adequate for the 
purposes that the Government have in view. 

\ 
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DR. R. B. GOUR: HOW does article 355 
held the minorities? 

SHRI B. N. DATAR: Articles 256 and 355. 

DR. R. B. GOUR: Please quote 355. 

SHRI B. N. DATAR: "355. It shall be the 
duty of the Union to protect every State 
against external aggression and internal 
disturbance and to ensure that the government 
of every State is carried on in accordance with 
the provisions of this Constitution." 

DR. R. B. GOUR: It deals with external 
aggression. 

SHRI B. N. DATAR: There is another 
portion which the hon. Member has not seen. 
"It shall be the duty of the Union to protect 
every State against external aggression and 
internal disturbance." There is also another 
power which the hon. Member has forgotten. 
"It shall be the duty of the Union Government 
to ensure that the Government of every State 
is carried on in accordance with the provisions 
of this Constitution." There are two parts in 
article 355. If the hon. Member still desires .. . 
(Interruption.) In any case. Sir, it is not 
necessary to pursue this point, because so far 
as the State Governments are concerned. 

MR. DEPUTY CHAIRMAN: There are 
other provisions also which give sufficient 
protection. 

KAZI KARIMUDDIN: Sir, I beg leave to 
withdraw my amendments. 

♦Amendments Nos. 30. 35 and 37 were, 
by leave, withdrawn. 

MR. DEPUTY CHAIRMAN: The question 
is: 

31. "That at page 11, lines 21-22, for the 
words 'It shall be the endeavour of every 
State and of every local authority within the 
State to provide', the words 'Every State 
and every local authority within the State 
shall provide' be substituted." 
The motion was negatived. 

MR.  DEPUTY  CHAIRMAN:     The 
question is: 

* For texts of amendments vide CJJ. 4178 
supea. 

32. "That at page 11 for lines 21 to 
27, the following be substituted, 
namely:— 

'350A. Every State and every local 
authority within the State shall provide 
adequate facilities for instruction in the 
mother-tongue at the primary and 
secondary stages of education to pupils 
belonging to linguistic minority groups; 
and the President may issue such 
directions to any State as he considers 
necessary or proper for securing the pro-
vision of such facilities'." 

The motion was negatived. MR.  DEPUTY  
CHAIRMAN:     The question is: 

33. "That at page 11, for lines 21 
to 27, the following be substituted, 
namely:— 

'350A (1) Urdu shall be recognised as 
one of the regional or official languages 
of the States of Uttar Pradesh and Bihar 
and of the Union territory of Delhi. 

(2) Every State and every local 
authority within the State shall provide 
adequate facilities for instruction in the 
mother-tongue at the primary stage of 
education to children belonging to 
iinguistic minority groups and in any 
case shall make provision for a primary 
school with the mother-tongue as 
medium of instruction in any area or 
locality where the parents of a minimum 
number of children required for a school 
so desire. 

(3) If seventy-five students in a 
secondary school or fiftten per cent, of 
the total strength of the school, whichever 
number is less, so desire, provision shall 
be made or caused to be made for 
teaching them in their mother-tongue. 

(4) If in a bilingual town or area of a 
State not less than twenty-five per cent, 
of the population speaks a minority 
language, the local administration 
including work in the local courts shall 
be carried on in the said minority 
language- also. 

(5) As far as practicable, Gov 
ernment notifications, communica 
tions, electoral rolls and such other 
official documents shall also be 
issued in a minority language in a 
State if not less than ten per cent, 
of the population speaks the same 
language." 

The motion was negatived. 
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MR. DEPUTY CHAIRMAN:     The 
question is: 

34. "That at page 11, lines 23-24, for the 
words 'primary stage' the words 'primary 
and secondary stages' be substituted." 
The motion was negatived. 
MR.  DEPUTY  CHAIRMAN:     The 

question is: 
36. "That at page 11, after line 27. the 

following be inserted, name-ly:- 
'350AA. (1) Every State, where there 

is a minority of twenty-five per cent, of 
population or fifty lakhs of people, 
whichever is less, speaking a language 
other than that of the majority of the 
people, shall be considered a bilingual 
State for administrative purposes. 

(2) In Districts, Municipalities or 
Tehsils within a State, where a linguistic 
minority constitutes ten to fifteen per 
cent, or ten to fifteen thousands of the 
population of the area concerned, the 
area concerned shall be considered to be 
bilingual for specified purposes of 
administration and education and in 
those areas Government notices, rules, 
electoral rolls, and similar other 
documents shall be published in the 
language of such minority and 
application in such language shall be 
accepted in the courts and offices of the 
area concerned. 

(3) For purposes of education, 
where there are forty students in a 
school or ten in a class, education shall 
be provided in the mother-tongue of 
such pupils at the primary and the 
secondary stages. 

Explanation—The mother-tongue of 
the pupil shall be the language declared 
by the parents or the guardian of the 
pupil to be the mother-tongue'." 

MR. DEPUTY CHAIRMAN: (After taking 
a count) There are 7 for and a huge majority 
against. 

The motion was negatived. 
MR.  DEPUTY CHAIRMAN:     The 

question is: 
38. "That at page 11, lines 34 to 36, for 

the words 'the President shall cause all such 
reports to be laid before each House of 
Parliament, and sent to the Governments of 
the State Concerned', the words 'the 
President, on con- 

sidering such reports, may issue such 
directions as he considers necessary or 
proper for securing the safeguards and 
facilities provided for linguistic minorities 
under the Constitution and such reports of 
the Special Officer and the President's 
orders and directions thereon shall be laid 
before each House of Parliament' be 
substituted." 

The motion was negatived. 
MR. DEPUTY CHAIRMAN: We will put 

clause 21 to vote along with others later on. 
Now we come to clause 22. 

Clause  22—Substitution  of new article for 
article 371 

SHRI V. PRASAD RAO: Sir, I move: 
39. "That at page 12, for lines 3 to 29, 

the following be substituted, namely:— 

'371. (1) Notwithstanding anything in 
this Constitution, Parliament may, by 
law, with respect to any State, provide 
for the constitution and functions of 
regional committees for the protection 
and safeguarding of the rights and spe-
cial privileges of the tribal people and 
their well-being and may authorise the 
President to make such modifications in 
the rules of the business of the 
Government of the State and in the rules 
of procedure of the Legislative 
Assembly of the State and for any 
special responsibility of the Governor 
in order to secure the proper functioning 
of the regional committees. 

(2) Notwithstanding anything in this 
Constitution, Parliament may, by law, 
with respect to any backward area in 
any State provide for the establishment 
of separate development boards for— 

(a) the equitable allocation of 
funds for developmental expenditure 
in the respective areas, subject to the 
re-adjustments of the State as a 
whole, 

(b) an equitable arrangement 
providing adequate facilities for 
technical education and vocational 
training and adequate opportunities 
for employment in services under the 
control of the State Government, 
subject to the requirements of the 
State as a whole'." 
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SHRI KISHEN CHAND: Sir, I move: 

40. "That at page 12, line 5, after 
the word 'Punjab' the words 'or 
Bombay (as between Maharashtra and 
Gujarat)' be inserted." 
SHRI RAGHAVENDRARAO (Hyderabad)   

Sir,  I  move: 

41. "That at page 12, lines 13-14, 
for the words 'State of Bombay', the 
words 'States of Bombay and 
Mysore' be substituted." 

KAZI KARIMUDDIN: Sir, I move: 

42. "That at page 12, lines 17-18, 
for the words "Vidarbha, Marath- 
wada, the rest of Maharashtra, Sau- 
rasntra, Kutch and the rest of Guja 
rat', the words 'each area specified in 
clauses (a), (b), (c), (d) and (e) 
of sub-section (1) of section 8 of the 
States Reorganisation Act, 1956' be 
substituted." 
SHRI RAGHAVAENDRARAO: Sir, I 

move: 
43. "That at page 12, line 18, 

after the word 'Gujarat', the words 
'Raichur, Gulbarga and Bidar' be 
inserted." 

SHRI J. S. BISHT (Uttar Pradesh): Sir,  I 
move: 

44. "That at page 12, after line, 
29. the following be inserted, name 
ly:— 

'(3) Copies of orders made by the 
President under clauses (1) and (2) of 
this article shall be placed before both 
Houses of Parliament for fourteen days 
and Parliament may modify the said 
orders in such manner as it thinks fit'." 

(Amendment No. 44 also stood in the 
names   of   Kazi   Karimnddin   and    Shri 
Jaspat Roy Kapoor.) 

SHRI V. PRASAD RAO: Sir, in the very 
beginning, let me make the position clear with 
regard to one distortion that has been made by 
the Home Minister. Sir, while speaking 
yesterday, I have said that "I am all in favour 
of giving certain preferences for the 
development of backward areas but I say, Sir, 
that the purpose could never be served by 
such pieces of document or by appointing 
such regional committees". The regional 
committee as has been envisaged by these 
leaders will not serve the interests of 
Telangana. Let me clearly state  that  I  am   
all  for  giving certain 

preferences to backward areas. In fact, if the 
Home Minister has gone through my 
amendment, it has been very clearly stated 
that development boards should be constituted 
in all those areas that are backward, but the 
regional committee which has been suggested 
by this document does not safeguard the 
interests of Telangana. Certain backward 
areas should be given preference. More 
development funds should be allotted for that 
area and certain preferences in the matter of 
services also should be given for that area. As 
far as the development boards are concerned, 
we should have them not only for Vidarbha, 
Marathwada and Kutch, but also' for 
backward areas where certain weightage 
should  be given. 

(Interruption.) 
As for the first part of my amendment, Sir, 

it is with regard to the constitution of regional 
committees for tribal areas. The Home 
Minister has stated that in Part B of the Fifth 
Schedule it has been mentioned that there will 
be the Tribes Advisory Council, and therefore, 
there should be no such provision here. But I 
submit that there will be a Tribes Advisory 
Council comprising of the tribal Members of 
the legislatures. But herein we have suggested 
that it should be in the form of an enactment 
of Parliament. And moreover, it should be 
constituted not only for N.E.F.A. and other 
areas, but also for Jharkhand and for the tribal 
areas, for example in Madhya Pradesh and 
Andhra. I think if the hon. Minister is really 
serious about having these tribal areas 
thoroughly developed, he need have no 
objection in accepting this amendment even at 
this late stage. 

SHRI KISHEN CHAND: Mr. Deputy 
Chairman, Sir, clause 22 is amending article 
371 of the Constitution. And this article has 
got two parts. The first part is about the 
regional committees and the second part is 
about the development boards. Now, in the 
original Bill, Maharashtra was a separate State 
and Maha Gujarat was a separate State. But 
then the Lok Sabha combined Maharashtra 
and Maha Gujarat into one State of Bombay. 
So, in the Joint Select committee there was no 
demand for these regional committees. But 
now that Maharashtra and Gujarat have joined 
into one State of Bombay, I think it is only 
reasonable and fair that there should be a 
regional committee for Gujarat, which is 
going to be a perma- 
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nent linguistic minority in the State of 
Bombay. Sir, Punjab has been" given a 
regional committee only on the basis that 
there is the Punjabi language besides the 
Hindi language there. Similarly, a regional 
committee has been given to the new Andhra 
Pradesh to provide for the Urdu-speaking 
population of Telangana. In the same way 
there should be a regional committee for the 
Gujarati-speaking population which is going 
to be a permanent minority of about 33 per 
cent, in the new Bombay State. The second 
part relates to development boards. They can 
be provided for the various parts of the 
Bombay State including Vidarbha, 
Marathvvada and other places. (Time bell 
rings.) 1 therefore, submit that this is a very 
essential'amendment. 

SHRI RAGHAVENDRARAO: Sir, I rise 
not with a view simply to saying something 
with regard to my amendment, but with a 
view to bringing to the notice of the 
authorities the discrimination that has been 
made with regard to our areas. I cannot 
understand why the people of Telangana get a 
regional council and the people of the same 
State in Marathwada get a development board 
while the people of the same State in our 
Karnataka area of Raichur, Gulbharga and 
Bidar are denied the same. This more than 
any other region needs more attention for the 
development of Tungabhadra and other 
projects. I only want, Sir, that after the word 
"Gujarat" the words "Raichur, Gulbarga and 
Bidar" should be inserted, so that they also 
should be provided with the development 
boards. 

KAZI KARIMUDDIN: Mr. Deputy 
Chairman, my friend, Mr. Kishen Chand. has 
pleaded for the establishment of a regional 
council for Guja-ratis. The Gujaratis have 
never demanded the establishment of regional 
councils. It is just like this that muddai sust 
gavah chust. Now, Sir, I have simply said in 
my amendment that the words "Vidarbha, 
Marathwada, the rest of Maharashtra, 
Saurashtra, Kutch and the rest of Gujarat" 
should be deleted. Vidarbha and Marathwada 
have not been described or defined either in 
the States Reorganisation Act or in this Bill. 
Vidarbha consists of a population of four 
districts, and the four districts of Nagpur are 
not included in Vidarbha. Vidarbha has been 
described in the Commission's Report as 
consisting of eight districts. But it is not a 
recognised 

State, and it has not been accepted. In the 
absence of any definition of Vidarbha and 
Marathwada in the States Reorganisation Act, 
my submission is that it will be improper and 
illegal to mention it here. 

SHRI T. BODRA: Sir, regional committees 
have been granted to Andhra, Punjab and 
Bombay, and development boards have been 
granted to Vidarbha, Marathwada, Kutch and 
Gujarat, and also they have been provided 
with adequate facilities for technical 
education and vocational training etc. Now, 
Sir, I submit that the Adivasi people are more 
than 17 lakhs in Assam, more than 40 lakhs in 
Bihar, more than 24 lakhs in Madhya Pradesh, 
more than 29 lakhs in Orissa and more than 
11 lakhs in Bengal. Are these people more 
advanced than the people of Bombay, Andhra, 
Punjab, and are they more forward than the 
people of Vidarbha, Marathwada, Kutch and 
Gujarat ? Sir,, there is great injustice being 
done at the hands of the Government of India. 
The States Reorganisation Commission have 
very clearly recommended on page 170 in 
paragraph 623 something about these people. 
I would like to read that paragraph. 

"We also recommend that question of a 
special development board for the Chota 
Nagpur Division and the San-thal Parganas 
district of Bihar along the lines suggested 
in Chapter II of Part IV be considered." 

I really am disappointed that even the 
Government of India is trying to discriminate 
against so many lakhs of Adi-vasis. 

SHRI B. N. DATAR: About four points 
have been  raised. 

SHRI J. S. BISHT: What about 44 ? 

MR. DEPUTY CHAIRMAN: Yes, ga on. 

SHRI J. S. BISHT: Sir I have moved this 
amendment No. 44 to clause 22 which 
amends article 371. I do not know why this 
has been brought in in this Part XXI—
Temporarv and Transitional Provisions. In 
fact, if you read articles 369 to 392, vou will 
find that most of them are dead, exhausted. 
Since this is being brought in under this Part, 
am I to understand that the Government's 
intention is that this is only a temporary 
provision ? 
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SHRI JASPAT ROY KAPOOR:   Of 
course. 

SHRI J. S. BISHT: There is nothing in the 
provision as is now being amended to show 
that it is a temporary provision. 

1 said yesterday in the first reading 
that I was not very happy about this new 
device in a federal Constitution. We have 
got the Union Government, the State 
Governments and now we have got this 
new provision for regional committees 
and development boards, which will, of 
course, take away some powers. Though 
these bodies always start as advisory 
bodies, later on they sow the seed for the 
splitting up of the States. Now, notwith 
standing anything in the Constitution, 
the President is vested with the power 
in clause (1) to make certain orders for 
regulating the functions of the regional 
committees, for the modifications to be 
made in,the rules of business of the 
Government and in the rules of proce 
dure of the Legislative Assembly of the 
State and for any special responsibility 
of the Governor in order to secure the 
proper functioning of the regional com 
mittees. Under clause (2) he has the 
power to make an order for the estab 
lishment of several development boards 
and for the equitable allocation of funds 
for     developmental     purposes .    . 

MR. DEPUTY CHAIRMAN: You want all 
these orders to be placed on the Table. 

SHRI J. S. BISHT: . . . and for providing 
facilities for technical education    .... 

MR. DEPUTY CHAIRMAN: That will do. 

SHRI J. S. BISHT: We are co-operating 
with you in expediting the word, but let me at 
least finish what I have to say. All such wide 
powers should be brought before Parliament 
so that Parliament may have an opportunity of 
discussing them and amending them where 
necessary, because these are very wide 
powers. 

SHRI B. N. DATAR: I will take the last 
point first. The hon. Member knows that 
article 371 provides for the constitution and 
functioning of regional Committees of the 
Legislative Assemblies of the States, for the 
modifications to be made in the rules of 
business of 

the Government and in the rules of procedure 
of the Legislative Assemblies. There, after the 
President has taken the necessary steps, for 
the provisions which have to be made in this 
respect the Assemblies concerned will 
become seized of the matter. Therefore, it will 
be for the State Assemblies to take steps in 
this matter. Therefore, so far as the whole 
scheme of article 371 is concerned, 
Parliament does not come into the picture, 
because it is a matter for the States, either 
Andhra Pradesh or Punjab. 

Then, it was said that so far as the regions 
were concerned, there ought to be a regional 
committee for Gujarat or for the Hyderabad 
portion of Karnataka. So far as a regional 
committee for Gujarat is concerned, I have 
already answered this question that it is too 
late in the day now to have a regional com-
mittee because the regional committees 
depended upon agreement being reached 
between the parties -but a development board 
can be had. So far as Gujarat is concerned, it 
has been mentioned. Then my hon. friend 
contended that Vidarbha means only 4 
districts. That was long ago. After the 
publication of the report of the States 
Reorganisation Commission, the expression 
'Vidarbha' has been understood to 
compromise not only the four districts which 
are popularly known as Berar but all the eight 
districts taken together. 

KAZI KARIMUDDIN: It has not been 
defined. 

SHRI V. PRASAD RAO: Has it been 
defined in the Constitution ? 

SHRI B. N. DATAR: We need not put 
all the definitions in the Constitution. 
Marathwada has not been described, though 
Marathwada is very clearly understandable. 
After the publication of the Report of the 
Commission, Vidarbha means not only four 
districts as my hon. friend fears, but also all 
the eight districts taken together. 

Lastly, so far as the Karnataka area is 
concerned, the hon. Member said that that 
part was being neglected. Whatever it might 
be, now (hey will be in a new State, and I am 
quite confident that the new Stale would take 
care of all the undeveloped and under-
developed areas, and in particular let the hon. 
Member not make light of the Tungabhadra 
Project. That would serve, to a very large 
extent Raichur District.    I submit that 
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the  provisions  as they are quite  proper. 
MR.   DEPUTY   CHAIRMAN:    The 

question is: 
39. "That at page 12, for lines 3 to 29, 

the following be substituted, namely.— 
'371. (1) Notwithstanding anything in 

this Constitution Parliament may, by 
law, with respect to any State, provide 
for the constitution and functions of 
regional committees for the protection 
and safeguarding of the rights and spe-
cial privileges of the tribal people and 
their well-being and may authorise the 
President to make such modifications in 
the rules of the business of the 
Government of the State and in the rules 
of procedure of the Legislative 
Assembly of the State and for any 
special responsibility of the Governor in 
order to secure the proper functioning of 
the  regional  committees. 

(2) Notwithstanding anything in this 
Constitution, Parliament may, by law, 
with respect to any backward area in 
any State provide for the establishment 
of separate development boards for— t 

(a) the equitable allocation of funds 
for developmental expenditure in the 
respective areas, subject to the re-
adjustments of the State as a whole, 

(b) an equitable arrangement 
providing adequate facilities for 
technical education and vocational 
training and adequate opportunities 
for employment in services under the 
control of the State Government, 
subject to the requirements of the 
State as a whole'." 

The motion was negatived. 
MR.  DEPUTY CHAIRMAN:     The 

question is: 
40. "That at page 12, line 5, after the 

word 'Punjab', the words 'or Bombay (as 
between Maharashtra and Gujarat)' be 
inserted." 

The motion was negatived. 
* Amendments Nos. 41 to 44 were, by 

leave, withdrawn. 

*For texts'of amendments vide col. 419.3 
s"pra. 

Clause  24—Insertion of  new  article 378A 
SHRI V. PRASAD RAO: Sir, 1 move: 45. 
"That at page 13, line 13, for the words 'five 
years' the words   'six months' be 
substituted." 

(The amendment also stood in the name of Dr. 
R. B. Gour.) 

MR. DEPUTY CHAIRMAN: The clause 
and the amendment are before the House. 

SHRI V. PRASAD RAO: Sir, the hon. 
Minister has not given any plausible reason 
for not holding elections in Andhra. He said 
that Andhra which had gone to the polls about 
two years ago would face hardship if elections 
were held again. May I ask him: Are not 
elections going to be held for parliamentary 
constituencies in Andhra ? Do you mean to 
say that by adding the Assembly con-
stituencies any extra hardship will be caused? 
Ours is a young democracy. We are building 
certain democratic traditions. Let us not either 
for political expediency or for political 
opportunism change the Constitution in the 
interests of the ruling party. He said that in 
Travancore-Cochin because there was no 
majority for any party, they had envisaged 
elections. Is it because in Andhra the 
Congress Party has 146 seats, they are not 
willing to hold elections ? Is this democracy ? 
Are these the democratic traditions that we are 
going to build? Let us not amend the Consti-
tution for the expediency of the ruling party. I 
hope every democrat will vote for my 
amendment and see that the elections are held 
in Andhra area also. One more point I would 
like to submit. It is not only we who have 
asked for these elections, but even the 
President of the Andhra Provincial Congress 
Committee has also, by implication asked for 
elections. He said that it could be termed a 
new State, implying thereby that the elections 
could be held there also. 

SHRI B. N. DATAR: I have no reply now, I 
have already replied to these points. 

DR. R. B. GOUR: His case is weak, Sir, 
and so he cannot reply. 

MR. DEPUTY CHAIRMAN: The question 
is: 

45. "That at page 13, line 13, for the 
words 'five years', the words 'six months' 
be substituted." 
The motion was negatived. 
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MR. DEPUTY CHAIRMAN: We have 
now to put the clauses to vote and go through 
six divisions. I shall first put clauses 2 to 5 to 
vote. 

DR. R. B. GOUR: I suggest that all -
clauses on which Mr. Mahanty does not want 
a division may be put together. 

SHRI K. S. HEGDE: It is not possible, for 
some Members may like to support some of 
the clauses but not the others. 

MR. DEPUTY CHAIRMAN: What are the 
clauses that you want to oppose, Mr.  
Mahanty ? 

SHRI S. MAHANTY: Clauses 6, 7 and   18. 
MR. DEPUTY CHAIRMAN: But if .clause 

6 goes, then clause 7 also goes. 

SHRI S.  MAHANTY: Yes, Sir. 

MR. DEPUTY CHAIRMAN: So you .don't 
insist on a division on clause 7? 

SHRI S. MAHANTY: No, only clause 6 
and clause 18. 

SHRI V. PRASAD RAO: I want a division 
on clause 24. 

MR. DEPUTY CHAIRMAN: Very well, I 
shall put clauses 6, 18 and 24 together. 

SHRI K1SHEN CHAND: That is not 
possible, because some may like to support 
clause 24 but not clauses 6 and 18. 

MR. DEPUTY CHAIRMAN: Very well. 
Then I shall put these clauses for which there 
is opposition separately. Those clauses for 
which there is no opposition I shall put 
together. First I shall put the clauses for 
which there is opposition. 

The question is: 
"That clause 6 stand part of     the Bill." 

The House divided: Ayes—155; Noes—8. 

AYES—155 
Abid Ali, Shri 
Adityendra, Shri 
Agarwal, Shri B. P. 
Agnibhoj, Shri R. U. 
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NOES—7 

Bancrjec, Shri Satyapriya 
Bhanj Deo, Shri P. C. 
Bodra, Shri T. 
Gour, Dr. R. B. 
Ismail Saheb, Janab M. Muhammad 
Mahanty, Shri S. 
Prasad Rao, Shri V. 

MR. DEPUTY CHAIRMAN:     The 
motion is adopted by a majority of the total 
membership of the House and by a majority 
of not less than two-thirds of the Members 
present and voting. 

Clause 24 was added to the Bill. 

MR. DEPUTY CHAIRMAN:      The 
question is: 

"That clauses 2 to 5, 7 to 17, 19 to 23, 
25 to 29 and the Schedule stand part of the 
Bill." 

The House divided: Ayes—159; 
Noes—2. 

AYES—159 

Abid Ali, Shri Adityendra, Shri 
Agarwal, Shri B. P. Agarwala, 
Shri R. G. Agnibhoj, Shri R. U. 
Agrawal, Shri Amar Nath 
Agrawal, Shri J. P. Ahmad 
Hussain, Kazi Ahmed, Shri 
Fakhruddin Ali Akhtar Husain, 
Shri Ali, Shri Mohammad 
Amolakh Ghand, Shri Anis 
Kidwai, Shrimati Banerjee, Shri 
Satyapriya Barlingay, Dr. W. S. 
Bedavati Buragohain, Shrimati 
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Sharma, Shri B. B. Sharma. Shri 
Puma Chandra Shetty, Shri B. P. 
Basappa Shrimali, Dr. K. L. 
Singh, Dr. Anup Singh, Capt. 
Avvadhcsh Pratap Singh, Thakur 
Bfaanu Pratap Singh, Sardar 
Budh Singh, Babu Gopinath 
Singh, Shri M. H. S. Nihal Singh, 
Shri Ram Kripal Singh, Sardar 
Swaran Singh, Sardar Zail Singh. 
Shri  Vijay Sinh.i. Shri B. K. P. 
Sinha, Shri R. B-Sinl.a, Shri R. P. 
N. Subbarayan, Dr. P. Sumat 
Prasad, Shri Sur, Shri M. M. 
Surendra Rani, Shri V. M. 
Suryanarayana, Shri K. Tajamul 
Husain, Shri Tankha, Pandii S. S. 
X. Tayyebulla, Maulana M. 
Tumpalliwar, Sln-i M. D. 
Valiulla, Shri M. Variava, Dr. D. 
H. Varma, Shri G. L. 
Venkataraman, Shri S. 
Vcnkataramana, Shri V. 
Vijaivargiya, Shri Gupikrishna 
Wadia, Prof. A. R. Wilson, Shri 
T. J. M. Yashoda Reddy, 
Shrimati 

NOES—2 

Botlra, Shri T. 
Mahanty, Shri S. 

MR. DEPUTY CHAIRMAN: The motion 
is adopted by a majority of the total 
membership of the House and by a majority 
of not less than two-thirds of the Members 
present and voting. 

Clauses 2 to 5, 7 to 17, 19 to 23, 25 to 29 
and the Schedule were added to the Bill. 
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Sinha, Shri R. P. N. Subbarayan, Dr. P. 
Surnat Prasad, Shri Sur, Shri M. M. 
Surendra Ram, Shri V. M. Suryanarayana, 
Shri K. Tajarnul Husain, Shri Tankha, 
Pandit S. S. N. Tayyebulla, Maulana M. 
Tumpalliwar, Shri M. D. Val'iulla, Shri M. 
Variava, Dr. D. H-Varma, Shri C. L. 
Venkataraman, Shri S. Venkataramana, 
Shri V. Vijaivargiya, Shri Gopikrishna 
Wadia, Prof. A. R. Wilson, Shri T. J. M. 
Yashoda Reddy, Shrimati 

NOES—NIL 

MR. DEPUTY CHAIRMAN: The motion 
is adopted by a majority of the total 
membership of the House and by a majority 
of not less than two-thirds of the Members 
present and voting. 

Clause 1, the Enacting Formula and the 
Title were added to the Bill. 

6 p, M. 

*     SHRI B. N. DATAR: Sir I move: 

"That the Bill be passed." 

MR. DEPUTY CHAIRMAN: Motion 
moved: 

"That the Bill be passed." 

SHRI S. MAHANTY: Sir, I am not going to 
inflict any speech at length on this House. But 
I have to make my position clear. It has been 
my painful duty to oppose this Bill in all its 
stages primarily for two reasons. Firstly, the 
grave injustice which has been inflicted on 
Orissa should not go without being recorded. 
The second reason is the inadequate, illusory 
and eyewash provisions for the minorities. 
For these two reasons I was constrained to 
vote against this Bill in all its stages. But now 
at this last stage of the journey of this Bill to 
the Statute Book I prefer to remain neutral 
and I will not vote against it, nor will my 
friends of my persuasion vote against it, and 
that too for two reasons. In the first place, it 
has been the tradition of this House    to pass    
all the    Constitution 

(Amendment) Bill unanimously. I would not 
impair that tradition. Secondly, Sir, even 
small mercies are welcome. 

With these words, Sir, I will not vote 
against this Bill. 

DR. R. B. GOUR: Mr. Deputy Chairman, at 
ihe second stage of ihe Bill we had put in 
some amendments, and we had also voted 
against certain specific clauses of the Bill. 
Sir, we wanted certain improvements in the 
Bill. We are particularly pained to have 
bilingual Bombay. We are particularly 
opposed to certain other things, and we also 
wanted statutory safeguards and rights for the 
minorities. But, Sir, at this third :List as in the 
first stage our party, will vote in favour of the 
Bill for the simple reason that taking it as a 
whole Lite Bill takes the country forward. 
With the formation of the State of Andhra 
Pradesh, the Mysore State, the new Kerala 
State and the State of Madras— taking things 
on a broad basis, it could be noted that the 
linguistic principle has boen accepted. The 
new State of Madhya Pradesh is in a way a 
linguistic State, and the new State of 
Rajasthan is a linguistic Staie too. Sir, not 
only this, the abominnble institution of 
Rajpra-mukhs • has been abolished, and the 
undesirable distinction between Part A and 
Part B States has been abolished. Therefore, 
Sir, on so many counts the Bill takes the 
country forward and is an improvement on 
the existing situation. At this stage when our 
country is in the last lap of its journey 
towards the reorganisation of they States of 
this great country, we are going to vote in 
support of this Bill. Thank you. 

SHRI KISHEN CHAND: Sir, most of us have 
wholeheartedly supported this Bill. Of course, 
there were some clauses where we had 
disagreed and where amendments were 
moved. In particular. Sir, in this Bill I 
welcome the appointment of a Special Officer 
for Linguistic Minorities, because during the 
course of the discussions several Members 
placed certain statistical data which looked 
very disturbing. And now there will be a 
Special Officer investigating into all the 
grievances of the linguistic minori-nd if there 
is a genuine grievance, it will be set right. As 
has been pointed out by Mr. Mahanty, the 
case of Orissa has not been dealt with fairly, 
but when there is a Special Officer, I am sure 
all the grievances of Mr. Mahanty as regards 
Orissa, specially in Seriakella or Kharsawan, 
will be redressed. 
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[Shri Kishan Chanel] 
Sir, Ihis Bill has got many other good points. 

1 will not enumerate them, but I must say that I 
am very glad that the Government has not 
instituted more All India Services, particularly 
an All India Medical Service. Some hon. 
Members were very keen to have an All India 
Medical Service as if in the medical profession 
when a person of a linguistic minority goes 
there, the medicine to be prescribed would be 
different from that of the other persons. In the 
case of the medical profession or the engi-
neering services it is very essentia] to know the 
local language, for the patient can describe his 
disease in his mother tongue, and if he is a local 
doctor know-ing^the local language, it is far 
better. In the old days when the British people 
were here, they instituted the Indian Medical 
Service for the benefit of the European 
population, not for the benefit ot the Indian 
population. / 

Sir, there are many other good features in 
this Bill and I whole heartedly support it. 

SHRI BISWANATH DAS (Orissa): Sir, 
after three years of trials and tribulations we 
have reached the end of our journey. Sir, on 
this matter there have been reactions both in 
and outside india. Sir, my hon. friend, the 
Home Minister and his lieutenant Shri Datar 
deserve our hearty vote of thanks for having 
been able to disappoint the people outside 
India who were feeling that India was sure to 
crumble under the heels of this agitation. It is 
due to the large-hearted generosity displayed 
by our "friends, that we have been able to 
anchor this ship safely. Sir, in this view of the 
question, on behalf of the hon. Members of 
this House I wish my hon. friend, the Home 
Minister, who has just yesterday begun his 
70th year —like the late lamented Mr. Glad-
stone—a long, prosperous and illustrious life. 
A great parliamentarian, a democrat of 
democrats, Pandilji deserves  all  our thanks. 

Sir, having stated so much, I have to state 
in this House also the feelings of 
disappointment in certain States. My State, I 
mean the State of Orissa, and also States like 
Bengal are sure to feel disheartened. Sir. 
along with this, it behoves me that I should 
appeal to my hon. friend (he Home Minister 
and the hon. Prime Minister to lose no time to 
visit Saurashtra and Gujarat and tn see that 
our friends there are soothed. 

Otherwise frustration may come on them. In 
this view of the question, I would appeal to 
them on behalf of the hon. Members of this 
House and also the Government to lose no 
time in making this  visit .  

Sir, having stated so much, I should sfate 
certain other things. Now I see from the Bill 
that the hon. Judges of the High Courts have 
come out very well. The retired Judges of the 
High Courts are hereafter going to be the 
beneficiaries of this Bill. Sir, they get their 
services unified, they get their pensions 
secured, they get practice as lawyers, their 
practices are restored, and the doors of the 
Legisl a t u r e  are also wide open to them. Sir, 
having stated this, it is fair that I should record 
my protest against the last two aspects of this 
question, namely, practising in (he High 
Courts and also opening of the gates of the 
Legislatures wide for them. Sir, this takes 
away the independence of the judiciary which 
we all so much desire. Sir, a judge of the High 
Court or of the Supreme Court, if he is to stand 
for elections after retirement, will have two or 
three years of the closing part of his life, and it 
will be very difficult for him to be 
independent. We cannot expect him to be so 
independent as you and I would wish him to 
be. I would rather like to have the U.S.A. 
practice for these gentlemen rather than' to 
allow the wide gate open to them for practice. 

MR. DEPUTY CHAIRMAN: The House 
has adopted the clauses. 

SHRI BISWANATH DAS: Then, Sir, 
having passed this Bill into law, it behoves us 
lo take the scales and see Ihe balancing part 
of it. In trying to solve certain problems, I do 
not know how many more problems are going 
to be created. My fear is that there will be 
many more problems created for the Home 
Ministry itself. What are those problems ? 
They are pertaining to the development 
boards, the zonal councils, the linguistic 
minorities etc. Also a Commissioner for 
linguistic minorities is going lo be appointed. 
Sir, the religious minorities were known to 
us. Now we have added one more minority to 
the list of minorities. May God give the hon. 
Home Minister and the Home Ministry 
enough strength to bear this addeji strain. Lei 
us hope that the wise counsel and able 
guidance of the hon. Home Minister will steer 
clear the Government of these difficulties. 
With these few 
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words, Sir, I wish him good speed in his task. 

SHRI K. MADHAVA MENON (Madras); 
Sir, all is well that ends well. And it is very 
gratifying to note that all those who opposed 
the Bill, rather, certain clauses of the Bill, will 
see that the Bill is going to be passed 
practically unanimously here and now. I only 
wish and pray—let us all forget any bitterness 
that might be there, and at this stage let us be 
kind to the virtues and let us be blind to the 
faults of the Bill. Even if there are any faults, 
we have given the constitutional sanction to 
the States Reorganisation Act, as also to the 
other measure with regard to transfer of certain 
territories from Bihar to West Bengal. I fully 
join with Shri Biswanath Das in all the 
encomiums that have been paid to the hon. 
Home Minister and his able colleague, Mr. 
Datar. It is a spirit of understanding that has 
contributed substantially to the passing of this 
Bill so easily. Once again, Sir, let us forget all 
bitterness and try to work the Constitution 
(Seventh Amendment) Bill, as also the other 
measures in the interests of the country as a 
whole. 

DR. ANUP SINGH (Punjab): Mr. Deputy 
Chairman, Sir, I also wish to take this 
opportunity of complimenting and 
congratulating the Home Ministry for the 
ability, skill and patience with which they have 
piloted this Bill from its very inception. 

There has been some criticism both in this 
House and in the other House of a rather 
conflicting nature. Some Members have 
accused the Home Ministry of vacillation and 
indecision, while others in the same breath 
have said that they have imposed certain 
arbitrary decisions. I think that that itself 
proves that the hon. Ministers looked at the 
whole problem with detachment and 
objectivity. Theirs was a pragmatic approach, 
and I think for that they deserve our com-
pliments. Some hon. Members have also said 
that in trying to evolve certain solutions no 
unirorm pattern has been followed. But there 
again, 1 think it is a matter of compliment that 
they have looked at each and every problem at 
each and every stage, keeping in view the 
conditions prevailing there, and they have 
resisted the temptation of applying a uniform 
formula. 

With respect to Punjab, Sir, I take this 
opportunity of expressing my grati-8—
32Rajya  Sabha/56. 

tude for the regional formula. There was a 
great deal of opposition from certain 
quarters, violence and a certain type of 
deplorable hooliganism in Punjab for some 
time. But I think it is a matter of great 
comfort and gratification that passions and 
prejudices are slowly bui surely giving way 
to reason in Punjab. And I can say from my 
personal experience of Punjab, Sir, that—I 
visited Punjab recently and quite 
frequently— an overwhelming section of the 
people have now fully appreciated the merits 
of the formula and its implications. A small 
section still remains irreconcilable, but I am 
personally convinced that the agitation that 
they are now carrying on is due more to 
political purposes for the next election rather 
than due to the merits of the formula. I have 
no doubt that as time goes on, more and 
more people in Punjab will fully appreciate 
the worth of the formula which, I think, is 
reconciliation of the two irreconcilable 
points of view, namely, the Greater Punjab 
and the Punjabi Suba. And I am sure that if 
the Home Ministry and the Home Minister 
had not evolved this formula, we would have 
been confronted in Punjab with a very 
concerted and organised agitation, which 
might have become very difficult to cope 
with. But I look forward to the days that are 
to come and I am sure that Punjab will 
march on happily and divert its attention 
more and more to the constructive 
developments which are taking place in 
Punjab. 

THE MINISTER FOR HOME AFFAIRS 
(SHRI GOVIND BALLABH PANT) : Sir, I had no 
intention really of speaking on this occasion. 
My colleague, Shri Datar, has borne the 
brunt in this House, and I would have very 
much liked him to offer the grateful thanks 
of the Home Ministry to the hon. Members 
for their co-operation. But in view of the 
very kind words that have been said by a 
number of friends here, it would have been 
discourteous on my part if I had not 
expressed my heartfelt appreciation of. the 
generous words that they have been pleased 
to give expression to. 

I need not say much, Sir, about this Bill. 
It seeks to rationalise the administrative 
units of India. I think it has performed that 
task in a very, if I may be permitted to say 
so, excellent manner, it has, in my belief, the 
support today 

 of almost the entire country. We have 
throughout followed the democratic pro- 

 cess. There had naturally been mant shifts, 
many vicissitudes and many ups 



4225        Constitution (Seventh [ RAJYA SAKHA ] Amemlmcnt) Bill, 1956   4226 

|Shri Govind Ballabh Pantl and downs, but 
we were never disheartened. We never lost 
hope, whether in the sagacity of our people or 
in the guidance of Parliament. We thought 
that ultimately we would achieve the goal, 
and 1 have no hesitation in mentioning that 
our hopes have been fulfilled. 

Sir, now we will have only 14 States in our 
country and more than 98 per cent, of our 
population will be living in these States. We 
had many hours of tribulations, of 
apprehensions, of doubts, of misgivings, but 
luckily, through this democratic process we 
have got over all difficulties and have now 
succeeded in drawing a map of India which, 
we hope, will endure for many, many years to 
come. 

We have often heard in the course of the 
dehates on this Bill of disintegration, of 
disunity, of parochial sentiments, but if hon. 
Members will examine the scheme of the Bill 
and the final shape in which it has emerged, 
they will find that it is really an integrating 
measure, which has bound together many of 
the divided bits in our country and established 
greater unity among the separate parts which 
deserved to be together. So, this is a unifying 
measure, an integrating measure, and I have 
no doubt that it will conduce towards the 
unity and integrity of the country as a whole 
in an ample measure. 

This Bill is the result of the labours of 
thousands. We should not forget the authors 
of this scheme which is embodied in the 
States Reorganisation Commission's Report. 
We have tried to do what we can in order to 
improve the Bill so that it may satisfy the 
hopes and wishes of all sections of our peo-
ple. 

There were on several occasions many 
doubts, many tribulations, about the city of 
Bombay, but ultimately we have devised a 
solution for which credit goes more to the 
Parliament than to anybody else, and with 
that solution we have succeeded in evolving a 
plan which will conduce lo the prosperity, to 
the advancement and to the unity not only of 
the three units which according to the original 
scheme of the Bill were to be separate, hut of 
the big bilingual State of Bombay and, along 
with it, of the entire country. 

So, the Bill as it is, I think, will well be 
regarded as one of the unique achievements 
of this Parliament. We can only hope and 
pray that it may, by providing ample scope 
for constructive activities of the people 
living in every region, further strengthen 
the unity of India  and also lead to the day 
wh'en our country will occupy the foremost 
place among the most advanced and 
civilised nations. 

MR. DEPUTY CHAIRMAN: The 
question is: 

"That the Bill be passed." 
The  House divided: Ayes—
157; 

Noes—Nil. 

AYES—157 

Abid Ali, Shri 
Adityendra, Shri 
Agaiwal, Shri B. V. 
Agarwala, Shri R. G. j  

Agnibhoj, Shri R. V. I   
Agrawal, Shri Aniar Nath I   
Agrawal, .Shri J. P. 

Ahmad Hussain, Kazi 
Ahmed, Shri Fakhruddin Ali 
Akhtar Husain, Shri 
Ali. Shri Mohammad 
Amolakh ("hand. Shri 
Anis Kidwai, Shrimati 
Banerjee, Shri Satyapriya 
Bariingay, Dr. W. S. 
Bedavau Buragohain, Shrimati 
Bharathi, Shrimati ft. (   

Bisht, Shri J. S. 
Biswas, Shri C. C. 
Biswasroy, Shri R. 
Chandravaii Lakhanpal, 

Shrimati J   Chatu-rjec, Shri J. C. 
Chaturvidi. Shri B. D. 
Chauhan, Shri Nawab Singh 
Daga, Shri 

Jsjarayandas .   Dangre, 
Shri R. V. 

Das, Shri liisuanaih 
Dasappa, Shri H. C. 
Deogirikar, Shri T. R. 
Dcokinamlan Narayan, Shri 
Desai, Shri Janardhan Rao 
Desbmukh, Shri R. M. 

|   Dhage, Shri V. K. 
Dharam Das, Shri A. 
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Subbarayan, Dr. P. Suraat Prasad, Shri Sur, 
Shri M. M. Surendra Ram, Shri V. M. 
Suryanarayaha, Shri K. Tajamul Husain, 
Shri Tankha, Pandit S. S. N. Tayyebulla, 
Maulana M. Tumpalliwar, Shri M. .D. 
Valiulla, Shri M. Variava, Dr. D. H. Varma, 
Shri G. L. Vcnkataraman, Shri S. 
Venkataramana, Shri V. Vijaivargiya, Shri 
Gopikrishna Wadia, Prof. A. R. Wilson, Shri 
T. J. M. Yashoda Reddy, Shrimati 

NOES—NU 

MR.   DEPUTY   CHAIRMAN:   The 
motion is adopted by a majority of the total 
membership of the House and by a majority 
of not less than two-thirds of the Members 
present and voting. 

The Bill is passed. 

MESSAGE FROM THE LOK SABHA 
 

THE SCHEDULED CASTES AND SCHEDULED 
TRIBES ORDERS (AMENDMENT) BILL, 1956. 

SECRETARY: I have to report to the 
House the following message received from 
the Lok Sabha, signed by the Secretary of the 
Lok Sabha:— 

"In accordance with the provisions of 
Rule 133 of the Rules of Procedure and 
Conduct oS Business in Lok Sabha, I am 
directed to enclose herewith a copy of the 
Scheduled Castes and Scheduled Tribes 
Orders (Amendment) Bill, 1956, as passed 
by Lok Sabha at its sitting held on the 10th 
September, 1956." 

Sir, I lay the Bill on the Table. 

MR. DEPUTY CHAIRMAN: The House 
stands adjourned till 11 A. M. tomorrow 
morning. 

The House then adjourned at 
thirty-five minutes past six of the 
clock till eleven of the clock on 
Wednesday, the 12th September 
1956. 

 


