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thing, kept among the Members themselves.

SHRI SATYANARAYAN SINHA: Sir, as I
have pointed out, the only difficulty is one of
time. As it is, we are going to have this
Planning Commission's Report placed before
the House on the 15th or 16th and we want to
take it up by the 22nd. So, there is hardly a
period of five days. If we allow some
Members to serve on two Committees, there
will be difficulty, as most of the Committees
will be sitting simultaneously. Otherwise we
"will not be able to finish the work. If we had
the time at our disposal, we would have no
objection, on principle. With regard to the
proceedings of these Committees, of course,
they will be available; I do not think it is going
to be secret.

SHrRI BHUPESH GUPTA: Will the Press
be admitted?

SHRISATYA NARAYAN SINHA: No.

Dr. SHRIMATI SEETA PARMANAND:
May I point out that even with the difficulties
as made out by the hon. Minister for
Parliamentary Affairs, it would be possible
for Members when they choose to sit on more
than one Committee to attend particular
sections of one group in which they are
interested? For example, there is this group
on Public Administration in Class I and if a
Member belonging to Class IV wishes, it
should be possible for him to attend the dis-
cussion on that subject, if the timetable is put
on the notice board of both the Houses. This
is not impossible of solution.

SHRI SATYA NARAYAN SINHA: I
cannot say just now how it will be arranged.
MR. CHAIRMAN: He will consider it.

SHRI S. N. MAHTHA (Bihar): 1 want to
know the names of the Committees.

MR. CHAIRMAN: It is being circulated to
all the Members.

1 Surt BHUPESH GUPTA: Sir, finally I

would like to make a submission. I do not
think it was proper on the part of the
Government to have gone by the meeting of
only one Business Advisory Committee.
Since this discussion involves the Members
of both the Houses of Parliament, it was fit
and proper that a joint meeting of the two
Business Advisory Committees should have
been held with a view to arriving at a
decision. I am as much a champion of the
other House as of this, but I do not think I
can champion their cause by bartering away
the privileges and dignity of our House. I
think, therefore, it was not proper on the
part of the Government to have had recourse
to such a procedure.

MR. CHAIRMAN: The Minister for
Parliamentary Affairs will take note of it for
future action.

SHRI S. N. MAZUMDAR (West Bengal):
But he always forgets.

MR. CHAIRMAN: The question is:

"That this House concurs in the
recommendation of the Lok Sabha that
the Rajya Sabha do join in the
Committees on the Second Five Year
Plan proposed in the Thirty-fifth Report
of the Business Advisory Committee of
the Lok Sabha and communicate to the
Lok Sabha the names of Members of the
Rajya Sabha on the said Committees."

The motion was adopted.

MR. CHAIRMAN: Members who wish to
participate in any of the Committees will
give their names at the Notice Office,
indicating the Committee on which they
wish to serve, before 1 P.M. today.

THE HINDU SUCCESSION BILL,
1955

THE MINISTER FOR LEGAL AFFAIRS
(SHRI H. V. PATASKAR): Sir, I beg to move:

"That the following amendments made
by the Lok Sabha in the Hindu
Succession Bill, 1955, be taken into
consideration: —
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Enacting Formula

1. Page 1, line 1, for 'Sixth Year'
substitute 'Seventh Year".
Clause 1
2. Page 1, line 5, for '1955" substi
tute '1956*.
Clause 3
3. Page 2, line 13, omit ‘(got-raja)'.
4. Page 2, line 21, omit '(bandhu)'.
5. Page 3, lin, 14, after 'Cochin Nayar
Act' insert—
'with respect to the matters for which
provision is made in this Act'.

« Page 3, line 18, after 'governed'
insert—
'with respect to the matters for which
provision is made in this Act'.

7. Page 3, line 24, add at the
end—

'with respect to the matters for which
provision is made in this Act'.

8. Page 3, omit lines 31 and 32.
Clause 5
9. Page 4, after line 19, add—

'(hi) the Valiamma Thampuran
Kovilagam Estate and the Palace Fund
administered by the Palace
Administration Board by reason of the
powers conferred by Proclamation (IX of
1124) dated 29th  June, 1949,
promulgated by the Maharaja of Cochin.'

Clause 6

10. Page 4, for lines 25 to 36,
substitute—

'Provided that, if the deceased had left
him surviving a female relative specified
in class I of the Schedule or a male
relative specified in that class who
claims through such female relative, the
interest of the deceased in the
Mitakshara coparcenary property shall
devolve by testamentary or intestate
succession, as the case may be, under
this Act affd not by survivorship.
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Explanation 1.—For the purposes of
this section, the interest of a Hindu
Mitakshara coparcener shall be deemed
to be the share in the property that would
have been allotted to him if a partition of
the property had taken place immediately
before his death, irrespective of whether
he was entitled to claim partition or not.

Explanation 2.—Nothing contained in
the proviso to this section shall be
construed as enabling a person who has
separated himself from the coparcenary
before the death of the deceased or any of
his heirs to claim on intestacy a share in
the interest referred to therein.'

Clause 7

11. Page 5, for lines 1 to 18,
substitute—

'7. Devolution 0} interest in the property
of a tarwad, tava-zhi, kutumba, kavaru or
illom.—"' (1) When a Hindu to whom the
marumakJcattayam or narabudri law
would have applied if this Act had not
been passed dies after the
commencement of this Act, having at the
time of his or her death an interest in the
property of a tarwad, tavazhi or illom, as
the case may be, his or her interest in the
property shall devolve by testamentary or
intestate succession, as the case may be,
under this Act and not according to the
marumakkatta-yam or nambudri law.

Explanation.—For the purposes of this
sub-section, the interest of a Hindu in the
property of a tarwad, tavazhi or illom
shall be deemed to be the share in the
property of the tanuad, tavazhi or tllom.,
as the case may be, that would have
fallen to him or her if a partition of that
property per capita had been made imme-
diately before his or her death among all
the members of the tanoad, tavazhi or
tllom, as the case may be, then living,
whether
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he or she was entitled to claim 1 such trument or under a decree or order of a
partition or not under the | civil court or under an award where the
marumakkattayam or nambudri law terms of the gift, will or other instrument
applicable to him or her, and such share or the decree, order or award prescribe a
shall be deemed to have been allotted to restricted estate in such property.'
him or her absolutely. Clause 17

(2) When a Hindu to whom the 16. Page 7, for lines 32 to 35, sub
aliyasantana law would have applied if stitute—
this Act had not been passed dies after

'(b dly, the heirs of th
the commencement of this Act, having hus(b;n(sit.:con v, upon He fetrs of The

at the time of his or her death an un-

divided interest in the property of a (c) thirdly, upon the mother and

kutumba or kavaru, as the case may be, father;

his or her interest in the property shall (d) fourthly, upon the heirs ot the
devolve by testamentary or intestate father; and

succession, as the case may be, under (e) lastly, upon the heirs of the
this Act and not according to the mother.'

aliyasantana law.
Clause 18

17. Page 8, line 25 for 'clauses (c),

and (e) of sub-section (1)

substitute 'clauses (b), (d) and (e)

Explanation—For the purposes of
this sub-section, the interest of a Hindu @
in the property of a Kutumba or kavaru

shall be deemed to be the share in the of sub-section (1) and in sub-sec
property of the kutumba or kavaru, as tion (2).

the case may be, that would have fallen

to him or her if a partition of that pro- Clause 19

perty per capita had been made 18. Page 8, line 31, for 'sections 8, 10,
immediately before his or her death 12, 13, 17, 25 and the Schedule' substitute
among all the members of the kutumba 'sections 8, 10, 17 and 25.'

or kavaru, as the case may be, then 19. Page 8, omit lines 40 and 41.

living, whether he or she was entitled to

claim such partition or not under the 20. Page 9, omit line 1.

aliyasantana law, and such share shall 21. Page 9, omit lines 14 and 15.
be deemed to have been allotted to him Clause 25
or her absolutely. 22. Page 10, line 30, after ‘'has
Clause 10 been deserted by' insert ‘'or has
12. Page 6, line 10, after 'daugh separated from'.
ters' insert 'and the mother'. 23. Page 10, lines 30 and 31, omit
Clause 12 'whose husband has left no dwel
13. Page 6, omit clause 12. ling house'.
Clause 13 Clause 31
14. Page 6, omit clause 13. 24. Page 11, line 16, for 'go to*
Clause 16 substitute 'devolve on'.
15. Page 7, for lines 25 to 27, Clause 32
bstitute—
substwte — o , 25. Page 11, for lines 2G to 29,
(2) Nothing contained in subsecpon substitute_—
(1) shall apply to any property acquired
by way of gift or under a will or any 'Explanation.—The interest of a male
other ins- Hindu in a Mttafcshara coparcenary
property or the interest of a member of a
tarioad, tavazhi, illom, kutumba

or
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kavaru in tlie property of the tar-wad,
tavazhi, Mom, kutumba or kavaru shall,
notwithstanding anything contained in
this Act or in any other law for the time
being in force, be deemed to be property
capable 01 being disposed of by him or
by her within the meaning of this sub-
section.'

26. Renumber clause 32 as subclause
(1) and after sub-clause (1) add—

'(2) For the removal of doubts it is
hereby declared that nothing contained
in sub-section (1) shall affect the right to
maintenance of any heir specified in the
Schedule by reason only of the fact that
under a will or other testamentary
disposition made by the deceased the
heir has been deprived of a share in the
property to which he or she would have
been entitled under this Act if the
deceased had died intestate.'

The Schedule
27. Page 12,—

@) line 5,
insert 'mother;'; and

after  'widow;'

(ii) line 11, omit 'mother"."
Sir, I will briefly explain what these
amendments are.

Amendments Nos. 1 and 2 are merely
formal, inasmuch as they change the year
"1955" in the Bill to "1956" and the "Sixth
Year" to the "Seventh Year". These are the
amendments to the Enacting Formula and
clause 1. I think they need no further
explanation.

Amendments Nos. 3 and 4 relate to clause 3.
This clause is the definition clause and the
amendments are also formal inasmuch as they
omit the words "gotraja" and "bandhu™ which
have been put in brackets in sub-clauses (a) and
(c) of clause 3(1). These sub-clauses define the
"agnates" and the '"cognates". It is not
necessary to have a phrase in Sanskrit
equivalent to the "agnates" or the "cognates" as
these words are all 1
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defined. It is thought that the use ol the
words "gotraja" and "bandlw" may lead to
some confusion. The meaning of these words
as used in the different Hindu law texts may
not always be interpreted to have necessarily
the same meaning as is given to the "agnates"
and the "cognates" as defined in the Bill and
this may lead to some difficulty in
interpreting the definitions given in sub-
clauses (1) (a) and (c) of clause 3. I am sure
the House will agree with these formal
amendments.

SHRI H. P. SAKSENA (Uttar Pradesh) :
Does it mean that the words henceforth to be
used will be "agnates" and "cognates" and
not "bandhu" and "gotraja"?

SHRI H.V. PATASKAR: These words,
"agnates" and "cognates", are defined and
after "agnates", we have put the word
"gotraja" and after the word "cognate", the
word "bandhu". Probably, as the lawyer
friends and those who are conversant  with
the different texts of Hindu law will find, the
equivalents of "gotraja" and "bandhu"
may not necessarily be the same as we want

the words  agnates and cognates to denote.
Therefore, to avoid any confusion, we
want  to remove them. It was  thought

that if we left these Sanskrit  words, in
practice somebody might argue later on that
probably  something  different from what
was defined or was intended was meant.
It is purely from this point of view that these
Sanskrit equivalents of these words which
have been put in brackets have been
deleted. I think this is more or less a formal
amendment only.

Suri H. P. SAKSENA: How will the sense
and the purport of these words in English,
"agnates" and "cognates", be conveyed to
those who may not understand the English
language?

SHRI H. V. PATASKAR: I think the word
"agnate" has been very clearly defined. "One
person is said to be an 'agnate' of another if
the two are related by blood or adoption
wholly through males". Similarly,
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"One person is said to be a 'cognate' of
another if the two are related by blood or
adoption but not wholly through males'. 1
think it will be found that this is much
simpler and less capable of being
misunderstood than the use of the other
words which may in certain texts have a
different meaning.

Amendments Nos. 5, 6 and 7 are also
forma,, and bring out the phraseology adopted
in the sub-clause concerned in line with the
phraseology that we have adopted in sub-
clause 3(1) (b). These amendments say that
the words "with respect to the matters for
which provision is made in this Act" be added.
There is a Cochin Nayar Act which is referred
to in {hat clause, but, naturally, the whole of
the Cochin Nayar Act is not meant and has no
connection with the matters contained in this
Bill but only with respect to the matters for
which provision is made in this Bill, Similar is
the case with amendments Nos. 6 and 7. This
is the phraseology used in connection with
clause 3. Probably, j at the time of the drafting
this was not noticed. This also is more or less
a formal amendment which has been made in
the Lok Sabha.

Amendment No. 8 contains the definition of
a son. This is not necessary because the word
"son" is defined in the General Clauses Act
where it is, I / think, item No. 57. A
suggestion was made that if a definition of the
son was given, why not a definition be given
for the father. Father is also defined in the
General Clauses Act, item No. 20. Therefore,
it was decided to drop the definition of the son
as it was unnecessary. As the son was defined
in the General Clauses Act, it was thought that
it was not necessary to define this word so far
as this Bill was concerned and, therefore, this
definition is deleted.

Amendment No. 9 relates to clause 5. As
will be seen, sub-clause (hi "* clause 5 says:
"This Act shall not apply to anv estate
which descends to a single heir by the
terms of any covenant
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or agreement entered into by the Ruler of any
Indian State with the Government of India or
by the terms of any enactment passed before
the commencement of this Act. As we all
know, this provision was intended to
safeguard cases in which, at the time of the
merger of those States, there was either an
agreement or a covenant entered into to the
effect that the first male heir will be
recognised for the purpose of inheritance. As
was mentioned at that time, having entered
into agreements with those States at the time
of the merger, it is desirable that we adhere to
the terms already agreed to so far as that
matter is concerned and so we introduced this
clause. This has been done in order that the
provisions of this Bill may not interfere with
the agreement or covenant entered into by the
Government of India with the Rulers of the
different States at the time of the merger. At
the time, of the merger of Cochin State, nego-
tiations were going on between the Ruler of
that State and the Government of India. On
account of the peculiar system of inheritance
and family prevailing in Cochin, the Maharaja
suggested to the Government of India that he
should be allowed to create a Trust in respect
of the Valiamma Thampuran Kovi-lagam
Estate and the Palace Fund and the
Government of India agreed to it. It is not a
question of sons and daughters, but it is a very
large family consisting of so many members.
They have got a peculiar system of inheritance
so far as that family is concerned. The
Mabharaja, therefore, suggested that prior to the
merger, he would like to create a Trust of all
those estates * which could be shared by the
numerous members of that family. I made
enquiries and found that about 200 members
of that family at the present moment draw
some allowance out of that Trust money. The
Mabharaja then created such a Trust on the 29th
January 1949—one day before the merger—
by a law duly promulgated by him. The
Govern-
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consented to such a Trust being created by
him. After the passing of this Bill in this
House, the Maharaja of Cochin made a
representation to Government in this connec-
tion and stated that on the same basis on
which descent to a single heir was preserved
by sub-clause (ii), his Trust also should be
exempted from the application of this Bill. I
have examined the papers relating to this
matter at the time of the merger and
personally met the representative of the
Mabharaja of Cochin. The beneficiaries of the
Trust property are about 200 in number and as
this Trust was one of the conditions which led
to the merger of the State in 1949, it is
thought desirable that this Trust should be
included in sub-clause (ii) of clause 5. It is to
be further noted that at the time when the last
Hindu Code was considered this matter had
been raised that is, in 1950 and 1951, and
such an amendment formed part of the several
amendments that were suggested by
Government. I hope that this amendment will
commend itself to the Members of this House
as it is consistent with the spirit underlying
sub-clause (ii) of clause 5.

The most important amendment is
amendment No. 10, which relates to clause 6.
As you are aware, an amendment was made to
this clause, the first part of it, by the Rajya
Sabha which has also been accepted by the
Lok Sabha. That part, which is common,
reads as follows: —

"When a male Hindu dies after the
commencement of this Act, having at the
time of his death an interest in a Mitakshara
coparcenary property, his interest in the
property shall devolve by survivorship
upon the surviving members of the
coparcenary and not in accordance with
this Act:".

Hon. Members are aware that we had to put it
in this form so far as the present Bill was
concerned, because we are trying to deal only
with the law of succession. So far as the
general law dealing with family
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and other parts of the Hindu Code is
concerned, it has yet to come. Those

parts are not tried to be codified for
the present. That is why the Select
Committee started with this clause 6
in the manner in which it did, so far
as that  first  part is  concern-
12 Nook ed. 1 shall briefly explain
- the position. The idea was that
though we did not want to see that
the joint family was  immediately
broken, we wanted to see that where-
ever there was a female heir entitled
to succeed under the provisions of this
Act, she should be in a position to
get her share in spite of the fact that
the joint family was not being im
mediately  abolished by  this  Act,
Therefore, there what we did was ....................

SHRI V. PRASAD RAO (Hyderabad) : Will
the hon. Minister please illustrate how this
new amendment is going to affect a woman's
share in a coparcenary?

SHRI H. V. PATASKAR: I am coming to
that. My learned friend may have a little
patience till then. I will first try to compare
the two. It is the only important amendment
so far as that is concerned, that has been made
by the other House; the rest of them are not
very material. Then we started on the proviso
which the Select Committee had made,
namely,—

"Provided that, if the deceased had left
him surviving a female relative who is an
heir specified in class I of the Schedule,
such female relative shall be entitled to suc-
ceed to the interest of the deceased to the
same extent as she would have done had the
interest of the deceased in the coparcenary
property been allotted to him on a partition
made immediately before his death."

The idea was that in spite of the fact that to
the rest of the coparceners the property went
by survivorship. So far as the female heir
mentioned in class I was concerned, the share
of the deceased was to be treated as if
immediately before his death he
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had effected a severance of his interests in the
coparcenary property, and on that basis the
Select Committee said that the female heir
would be entitled to a share in that property.
Then in order to have an equitable distribution
the two Explanations were added by the
Select Committee. Explanation (a) was this:

Hindu Succession

"For the purpose of the proviso to this
section, the interest of the deceased shall be
deemed to include the interest of every one
of his undivided male decendants in the
coparcenary property."

That was one thing. Supposing there was a
father, two sons and one daughter, according
to the scheme envisaged by the Select
Committee, if there was one son who was un-
divided and the other son had been divided,
then the interest of every one of his undivided
male descendants should be included for the
purpose of determining the share of the
female heir, that means, the undivided son
and the daughter, that is, his sister, would
share equally in the property that was left.
That was the effect of Explanation (a). The
Explanation (b), which was also put in by the
Select Committee, read:

"For the purpose of the proviso to this
section, the interest of the deceased shall be
deemed to include the interest allotted to
any male descendant who may have taken
his share for separate enjoyment on a
partition made after the commencement of
this Act and before the death of the
deceased, the partition notwithstanding."

They not only for the purpose of
determining the share of the female heir
wanted to take into account the share of the
undivided male coparcener, but also they said
that for the purpose of determining that share,
the share of the divided son also should be
taken into account. When the Report of the
Select Committee came before this House,
this House naturally and rightly thought that,
in that case, the anomaly would have been
that, if the other clause
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(b) of the Explanation had remained, in
certain cases, because his right to have a
partition was there and because the other son
had already separated, the result would have
been that the daughter would have got more
than the unfortunate undivided son himself
because the other son had already taken away
his share; and if for the purpose of division
that was to be taken into account, naturally the
result would have been, under the scheme as it
was then promulgated by the Select
Committee, that the undivided son would
have been penalised for continuing to remain
undivided. Therefore, this House rightly
deleted this Explanation 2. So, what the
House passed was the clause 6 as reported by
the Select Committee with their Explanation,
only forming part of the Explanation and with
Explanation (b) deleted. Now, when this
matter went before the Lok Sabha they
thought that even this, namely, the
Explanation which reads:

"For the purpose of the proviso to this
section, the interest of the deceased shall be
deemed to include the interest of every one
of his undivided male descendants in the
coparcenary property, and the female
relative shall be entitled to have her share
in the coparcenary property computed and
allotted to her accordingly."

did not meet the case. Supposing there was a
father and he had an undivided son and he had a
daughter and the father died. One of the main
reasons urged was that so far as the undivided
son was concerned, he had got the interest in the
joint family property by birth and that interest
had become vested in him. The result of
allowing even that Explanation, clause (a), to
remain as it was was that the daughter or the
sister or the other female heir would get a share
not only in the interest of the father in the joint
Hindu family property but also in the interest
which had become vested in the other copar-
ceners, in this case the son. That was the main
line of argument and it was, I therefore,
suggested that the best
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[Shri H. V. Pataskar.] thing to do would be
to give a share to a female relative only in the
interest of the father himself and that is what
has led to the basis of the present clause 6.

Hindu Succession

Now, while considering this matter there
were certain other things which were brought
to our notice. For instance, if there was a
divided son and we allowed clause 6 as it was
passed by the Rajya Sabha then to remain, it
might be argued like this. The divided son
might have become divided, but yet as soon
as inheritance to the interest of the father
opened, then like any other daughter or son,
he himself might, under the provisions as they
stood then, try to claim a share in that
property. It was, therefore, thought necessary
to make it clear that a divided son, naturally
having once got his share, should have
nothing to do with that property and,
therefore, the section was redrafted from that
point of view to make it clear that a divided
son can in no case claim a share in the
property, even in the interest of the father.
Therefore, it was thought it was much better
to redraft that clause 6 making the provision
that a divided son should in no case get an
interest. That is one thing.

It was also pointed out—I would like to
explain the same to my lawyer friends here—
that even the Mitak-shara law which we
thought was the same in its application all
over the country was not really so and it was
brought to our notice that there were rulings,
which have been followed consistently by the
Punjab High Court, which say that even in a
Mitakshara family the son has got no right to
claim a partition, so long as the father is alive,
even in respect of the joint family property.
Therefore, they thought that something must
be done to safeguard them also, because what
would happen is the daughter would stand to
benefit to the detriment of the son simply
because the son had no vested interest in the
coparcenary property, because he had no right
to partition, and therefore it
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was, in order to bring also uniformity so far
as this law is concerned with respect to all
those families who fol-

lowed the Mitakshara school of law, that
some change kas been made and, therefore,
I would again like to read

that section in view of what I have

said. You will, therefore, find. Sir, that it
would read like this:

"When a male Hindu dies after the
commencement of this Act, having at the
time of his death an interest in a
Mitakshara coparcenary property, his
interest in the property shall devolve by
survivorship upon the surviving members
of the coparcenary and not in accordance
with this. Act:"

that remains. Then we have split up that
original proviso into two for the sake of
convenience of drafting a3 this:

"Provided that, if the deceased had left
him surviving a female relative specified
in class I of the Schedule or a male
relative specified in that class who claims
through such female relative, the interest
of the deceased in the Mitakshara
coparcenary property shall devolve by
testamentary or intestate succession as
the case may be, under this Act and not
by survivorship."

The addition of the word "testamentary"
has been made because, as ] hon. Members
are aware, we have I now provided in
this  Bill for the I testamentary powers
being  exercised by a member of the
coparcenary even with respect to  his
share or his interest in the
coparcenary property. It was,
therefore, thought f while we were trying to
put the new I section in a proper form, the
word 1 "testamentary" also should be
used and, therefore, you will find that word 1
in the first part of the proviso. I think it is an

improvement on what we had laid down in
the proviso in the Bill as it was passed.
We said  that "such female or male relative

shall be entitled to succeed to the interest of
the deceased to the same extent"—we had put
it in that form that she will be entitled to
succeed to the interest but not to the whole of
the interest
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that the deceased had thrown open to all the
heirs—"as she or he would have done had the
interest of the deceased in the coparcenary
property been allotted to hirn on a partition
made immediately before his death." Now it
has been put in this form: "The interest of the
deceased in the Mitakshara coparcenary
property shall devolve" etc. This was thought
as much better than the other one, and what
would happen under this scheme is that as
soon as a person belonging to a coparcenary
property dies, then his interest shall devolve
upon all the heirs that are mentioned in this
Act. At that time instead of saying as now
"the interest of the deceased in the Mitakshara
coparcenary shall devolve by testamentary or
intestate succession" etc. we had put it the
other way that "a female relative shall be
entitled" to claim a share. It was thought that
this would be a more appropriate way of
dealing with that matter.

SHrI H. N. KUNZRU (Uttar Pradesh) :
Will the hon. Minister make the position clear
by giving an illustration?

SHRI H. V. PATASKAR: For instance,
there is a father and there are two sons and
one daughter. Now, what we had stated was:
when a male Hindu dies after the
commencement of this Act, his interest in the
property shall devolve by survivorship upon
the surviving members of the coparcenary
provided that if the deceased had left him
surviving a female relative as specified in the
Schedule she shall be entitled to the interest of
the deceased to the same extent as she would
have had there been a partition. It dealt with
the question of devolution of the interest of
the deceased father but only with respect to
what the female relative will be entitled to
succeed.

SHRI H. N. KUNZRU: May I say again that
this is all theoretical? Will the hon. Minister
take an illustration?

MRr. CHAIRMAN: He started with two
sons and one daughter.
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SHRI H. N. KUNZRU: Yes; what is the
value of the property and what will be the
share in each case?

SHRI H. V. PATASKAR: Supposing the
property is worth Rs. 1,500. The father's
interest will be Rs. 500 and the two sons and
daughter will naturally share in that.
Previously, we had left untouched the other
two-thirds of that Rs. 500. We had said that
the female heir would be entitled to get one-
third of that Rs. 500. Now. what has been
done is that so far as that Rs. 500 is concerned
that will be open for distribution between the
sons and daughters. That is only a different
way of putting it; so far as the amount is
concerned there will be no difference.
(Interruptions.)

MR. CHAIRMAN: They don't seem to be
wiser.

SHRI P. N. SAPRU (Uttar Pradesh):
Supposing there are three sons and a daughter
and the three sons separated from the father
before his death. And the father dies leaving
considerable accretions to the original estate
which was partitioned. Will the entire estate
go to the daughter or will the sons also be
entitled to a share?

Surt H. V. PATASKAR: So far as
separated sons are concerned, it is now
specifically made clear that after once having
taken their share in the coparcenary property,
they will not again be entitled to any share
with whatever other relatives there are. Of
course, we can visualise cases of the type
mentioned by my hon. friend where it may be
that the property has increased. There may be
cases where the property has decreased also.
The general principle is that if a man has once
taken his share and separated himself from the
joint family property then he should not again
be enabled to claim a share along with the rest
of the people.

SHri P. N. SAPRU: Will the son be able to
get a share in the self-acquired property of the
father?
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SHRI H. V. PATASKAR: I was just going
to say that all the heirs would share equally
the self-acquired property. This is only with
respect to joint family property.

SHrR1 H. N. KUNZRU: May I ask him
another question? Had the Lok Sabha agreed
to clause 6 as it was passed by the Rajya
Sabha what would have been the share of the
daughter in the case assumed by the hon.
Minister? There is property worth Rs. 1,500.
There are two sons and one daughter. The
interest of the father would have included the
interest of everyone of his undivided male
descendants and the daughter would have had
an equal share with the sons. Would not the
daughter's share have amounted to Rs. 500?
Now. if we agree to the amendment passed by
the Lok Sabha, would not the daughter's share
amount to one-third of Rs. 500 and not Rs.
500?

Surl H. V. PATASKAR: It was rightly
pointed out that the undivided son would be
penalised when compared to the divided son.
And the effect will be that as soon as a son is
born he will naturally get his interest
separated. There is no difficulty about it at all
under the law as it stands. This would
inevitably  lead  practically to  the
disintegration of the family. On the contrary
if we give a share only in the interest of the
father, there will be no such tendency and
particularly because we are going to say that
the divided son will not get a share in the
property along with others. Naturally, tb»
tendency will be not to disrupt the joint
family.

SHrt BHUPESH GUPTA (West Bengal):
That was not the question. The question was
whether under the new clause the daughter
will be getting much less than what she
would be otherwise getting.

SHRi H. V. PATASKAR: She was
getting a share in an interest which
had become vested in somebody else
already by birth. That was the point.
I will now turn to ..............
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j SHRIMATI CHANDRAVATI LAKH-! ANP
AL (Uttar Pradesh): Under the present
amendment as passed by the Lok Sabha, I
want to know what exactly the daughter will
get; whether she will get one-third of Rs.
1,500 or one-third of Rs. 500.

SHRI H. V. PATASKAR: She will get an
equal share along with the sons in the
property of the father, that is, the self-
acquired property. It is only with respect to
the coparcenary property that she will get a
share in the interest of the father in the
coparcenary.

SHRI C. P. PARIKH (Bombay): What
happens if no son had separated?

SHRI H. V. PATASKAR: I am un
able to follow all this vehemence.
The position is...........

MR. CHAIRMAN:  Ho will answer | all
the questions in his concluding speech.

SHRI H. V. PATASKAR: I know this is
the only clause that is going to be
discussed.

However, I will now try to explain the most
important amend-| ment which has been made
by the I Lok Sabha in clause 6. At the time |
of the discussion of clause 6 in this House,
there was a large body of opinion that wanted
to delete both the explanations that found
place in clause 6 of the Report of the Select
Committee. This House agreed to the deletion
of Explanation 2 which made the share of a
divided son also liable for being taken into
account for ;he pur-i pose of determining the
share of a female heir. It then became
apparent that this would put the undivided
son to such a disadvantage that division of
property would be inevitable almost in every
case and if, unfortunately, there was an
undivided son at the time of death of the
father then in certain cases he would get a
share less in extent than the share his sister
for instance would get. Explanation 2 was,
therefore, omitted by this House.
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As regards Explanation 1, it laid down in the
original clause 6 that for the purpose of
computing the share of the female relative, the
share of the undivided male descendant in the
coparcenary property should be taken into
account. Even then it was argued that
Explanation 1 was inconsistent with the basic
idea underlying clause 6 wherein we did not
want to abolish the joint family of the
Mitakshara type immediately. We merely
wanted to give a share to the female relative in
the estate of the deceased. At this stage I
would like to bring to tlie notice of hon.
Members that this Bill is not dealing directly
with the question of the abolition or otherwise
of the joint family system. It had not been
possible for us to abolish the joint family; if
that was possible, probably many of these
difficulties could have been avoided. So, when
we deal with that question of the joint Hindu
family, whether of the Mitakshara or of other
types, | think that would be the proper time to
make any adjustments if they are found neces-
sary. It was felt that with Explanation 1 we
would be giving a share to a female relative,
say, a daughter, not only in the interest of the
father but also in the interest of the brother, an
interest which had already become vested in
him by reason of his birth. The same point was
also urged in the Lok Sabha. It is true that if
this provision had remained in clause 6 as it
was, there would be temptation almost
inevitably to separate the interest of male
descendants who are not only major but
minors also, and though it was not our
intention to do so, it would have led to almost
immediate disintegration of every joint family.
It was, therefore, thought that the daughter or
the female heir should be given a share only in
the interest of the deceased in the coparcenary
property. It should be remembered that so far
as this Bill is concerned the crux of the matter
is that there was a desire not to effect
immediate abolition of the joint Hindu family
as it was thought that it would lead to
consequences
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and upheavals which could not be anticipated.
Consistently, therefore, with this idea it was
thought not to include the interest of an
undivided male descendant in the coparcenary
property for the purpose of determining a
share of the female heir so that there would be
no desire on the part, of bucb a male
descendant to effect severance from the joint
family status, merely to safeguard his vested
interest. It was, therefore, decided to delete
this Explanation also. This is the main feature
of the amendment. However, when this clause
was redrafted to carry out this purpose it was
thought also to make it clear that a separated
son should not have any right to claim a share
in the interest of the father from whom he has
separated. That is why the present Explanation
2 in clause 6 is added. While redrafting this
clause 6, it has, however, been made clear that
the interest of the deceased in such a case shall
devolve not by survivorship but by
testamentary or intestate succession as the
case may be under the provisions of this Act.
This is intended to remove all possible
anomalies.

Another point that was brought to the
notice 6f Lok Sabha was that there were parts
like Punjab where in the Mitakshara family
the sons had no right to claim a partition
during the life time of the father. In order that
this clause should apply uniformly to all
Mitakshara families, in Explanation 1 it has
been made clear by the addition of suitable
phraseology that the fact that a person is not
entitled to claim partition is not material for
the purpose of determining succession as
envisaged in clause 6. I hope this amendment
will find favour with this House.

Amendment No. 11 is in respect of

clause 7. It relates to persons gov
erned by marumakkattayam, aliyasan-
tana or nambudri law. Now, the
words ‘'tarwad, tavazhi or illom' are
peculiar to marumakkattayam and
nambudri laws. The words 'kutumba'
or ‘kavaru' are peculiar to aliyasan-
tana law ........
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SHrRr it. B. SINHA (Bihar): Sir, 1
wanted to know one thing regard
ing  Mitakshara law.  Suppose the
father dies ..............

SHRI H. V. PATASKAR: Sir, I have gone
to clause 7. He can put the question later on.

Mn. DEPUTY CHAIRMAN. You can
put it later.

SHRI R. B. SINHA: Only one question.
Suppose the father dies leaving no son. Is
there any provision that the portion of the
father will go to the daughter?

SHRI H. V. PATASKAR: It is bound to go
to her.

SHRI R. B. SINHA; Is that clear in the law
or not?

SHRIH. V. PATASKAR: That is clear.

Amendment No. 11 is in respect of clause
7. It relates to persons governed by
marumakkattayam, aliya-santana or
nambudri law. Now, the words ‘'tarwad'
'tavazhi', or 'Mom' are peculiar to
marumakkattayam and nambudri laws. The
word 'kutumba' or 'kavaru' is peculiar to
aliyasantana law. It was, therefore, thought
desirable that clause 7(1) should be split up
into 7(1) and 7(2) and the Explanation which
was common to both should figure separately
as Explanation to 7(1) and 7(2). This is more
or less a formal amendment made with the
purpose of accurately describing the
provisions contained in clause 7 from the
point of view of better drafting. The names of
these families which are described as tarwad,
etc. are peculiar to some systems of law. It is
only from the point of view of a better
drafting that clause 7(1) has been split up into
7(1) and 7(2).

Amendment No. 12 relates to clause 10. It
is also connected with amendment No. 27 to
the Schedule. As hon. Members are aware,
next to amendment No. 10, this is another
amendment which has really got some
importance. As hon. Members are aware, the
Select Committee had put
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mother in class I of the schedule. However,
this House thought it better io put her in class
IT along with the father. As you are aware, the
mother in Hindu society has a special place of
respect and devotion and in the matriarchal
system of law she holds a pivotal position
besides the position of respect and sentiment.
It was, therefore, thought that the mother
should be placed in class I of the Schedule.
There really will be very few cases in which
the mother will be inheriting the son because
generally it is the children who survive their
parents. Another consideration which I would
place before the Members of this House is
this. After all if a share goes to the mother it is
not likely to go out to any one excepting her
own children. At the same time in certain hard
cases it might give a feeling and a sense of
security to an unfortunate mother. There might
be cases where the son dies leaving a widow
and the mother. Now, the widow will inherit.
Supposing the father had left no property, in
that case the mother will be hard hit. As long
as the son was alive, probably there would
have been no difficulty so far as the mother
was concerned. But when the property passes
on to the widow and through her only to the
mother, the mother would be really in a
helpless position. It was thought that nothing
would be lost by placing the mother in class 1.
Even from practical considerations, if the
mother was there to share along with her
children, etc., I think it is not likely that her
property would in any case be given to any
one other than her own children. It was from
that point of view this change was urged.
Now, there was a proposition that the father
also should be put in class I along with the
mother. But it will be rightly seen that the
position of father is entirely different to that of
mother not only from the point of view ot
sentiment, but also from the point of view of
material considerations. In many cases, the
father would be the earning member of the
family, unlike the mother who is likely to be a
helpless member of the family. There-
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fore, it was thought that the father might be
allowed to continue in class n, where he is
now, but that the mother may be transposed
to class I. And that is one other major
change which has been made by that House.
I hope this change both in amendment Nos.
12 and 27 will meet with the approval of
this House.

Amendments 13 and 14 relate to
omission of clauses 12 and 13. Even this
House had passed claus.e 8 of the Bill
which relates to general rules of succession
in the case of males and that clause contains
sub-clauses (c) and (d) which lay down that
in the absence of any heirs of the first two
classes the property will devolve on the
agnates of the deceased and in the absence
of the agnates it will devolve on the
cognates of the deceased. Clauses 12 and 13
are thus merely a repetition of the rules laid
down in sub-clauses (e) and (d) of clause 8.
They are, therefore, omitted as being
unnecessary. Because you will find on
comparison that it practically reproduces
what has been laid down in sub-clauses (c)
and (d) of clause 8. It was, therefore,
thought that they should be deleted.

Then, amendment No. 15 relates to clause
16. Sub-clause (1) of clause 16 makes the
property possessed by a female Hindu
absolute. Sub-clause (2) provides that this
shall not apply to any property acquired by
way of gift or under a will, where the terms
of the gift or will prescribe a restricted estate
in such property. It was, however, thought
that apart from gifts or wills there might be
other instruments or decrees or orders of a
civil court which might lay down that the
estate given to the female was a restricted one
and on the same principle on which such
restricted estate, under a gift or will, is saved
from the operation of sub-clause (1) of clause
16, such restricted estate conferred by an
instrument or under a decree or j order of the
civil court should also be ] saved from the
operation of sub-clause ! (1) of clause 16. It
will be seen that this is a necessary and a
desirable amendment as there is no desire
to j
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interfere in matters which have been already
settled either by instruments between parties
or by decrees and orders of civil courts.
Probably, my lawyer friends will be aware
that in many cases there is litigation about
partition and about so many other matters and
at that time parties enter into a compromise
and a decree is passed which gives some
estate to a woman for enjoyment in her
lifetime. In that case during her lifetime some
more estate may come to her. Suppose there is
an arbitration or award, or a person may make
a gift or will, or there might be other instru-
ments by which a property is conferred to a
female. In such cases, it is not desirable to
interfere or try to extend the rights of the
woman which have accrued to her under
specific terms of instruments, decrees or
awards. Because we have already made such
an exception in the case of gifts and wills, it is
desirable that there should be an exception to
documents of this nature.

Amendment No. 16 relates to clause 17.
This clause relates to general rules of
succession in the case of a female Hindu and it
lays down that in the first instance the
property of a female Hindu shall devolve upon
the sons and daughters and the husband of the
deceased; socondly, upon the mother and
father; thirdly upon the heirs of the father;
fourthly, upon the heirs of the mother; and
lastly, upon the heirs of the husband. It was
urged that in the case of a woman dying but
leaving no children or her husband behind, it
is but natural that the heirs of the husband
should succeed in preference to the mother
and tlie father or their heirs. As regards
properties inherited by a woman dying
childless, if such property has been inherited
by her from her father, sub-clause (2) has been
retained and under that sub-clause such
property will devolve upon the heirs of her
father; and similar provision has been made in
the same sub-clause regarding property
inherited by such a woman from her husband.
Sub-clause (2) is retained as it is and sub-
clause (1) is
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LShn H. V. Pataskar.J so amended as to
put the heirs of the ! husband in the second
category, the 1 rest of the categories
following in the same order.

If hon. Members turn to this clause 1 17,
they will find that we have not touched it.

SHRI H. N. KUNZRU: What is the

ground on which...............

SHRI H. V. PATASKAR: I will just
refer to this clause itself. =~ What j we wiH
say here is:

"The property of a female Hindu
dying intestate shall devolve according
to the rules set out in section 18,-

(a) firstly, upon the sons and
daughters (including the children of
any pre-deceased son or daughter) and
the husband;

(b) secondly, upon the mother and
father."

So, immediately after "(including the children
of any pre-deceased son or ! daughter) and
the husband" we say ) that secondly, in the
absence of these heirs, the property shall
devolve on the mother and father. Then "(c)
thirdly, upon the heirs of the father" and so on
and then "(e) lastly, upon the heirs of the
husband." It was thought, now that we were
giving inheritance not to the daughter, but to
the widow, the mother and such people, while
we retained the proviso in sub-clause (2), we
should not interfere with it so far as the
daughter was concerned. If a woman dying
childless inherits property from the father, it
will go to the heirs of the father. However, if
a widow who is childless and inherits
property from her husband dies, then
whatever property remains will go back to the
heirs of the husband. That is sub-clause (e) of
clause 17. In the case of women who are
married, there are likely to be persons who
are the heirs of the husbands, apart from the
heirs we have provided. They have been
interposed—(e) in the place of (b) and I (b),
(c) and (d) have been made as (c), (d) and
(e).  Thisisthe only I
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change that has been made.
they are all remote heirs.

Dr. W. S. BARLINGAY (Madhya
Pradesh): My only difficulty is with regard to
amendment No. 16. It does seem to me that
there is no justification for interposing the
heirs of the husband in between sub-clause
1(a) and 1(c). Those heirs now come under
sub-clause (1) (b). What is the justification
for it? Obviously, the mother and the father
are closer to the childless widow.

SHRI H. V. PATASKAR: Let us take a
concrete list of heirs who are likely to be
there—the daughter, widow and the mother
in sub-clause (1). What happens to a childless
widow is separately provided. There is an
aged widow who succeeds to her share in the
family property. Who are likely to be her
nearer heirs? They should be her children or
the grand children. Then about the husband,
there is no difficulty. If she is a widow who
has inherited property, I think the nearer heir
will not be the mother or father, but the heir
of her husband.

Dr. W. S. BARLINGAY: From whom
does she get the property?

SHRI H. V. PATASKAR: We have taken
sub-clause (2). Normally, if we look at the
society as it is, who are likely to be the heirs
of a mature woman who, after the middle-ago
dies? Are the relatives of the hus band so
distant that the father, mother and the heirs of
the father or mother all should come up and
be made heirs?

Dr. W. S. BARLINGAY: That is the
whole point. The woman concerned is first of
all a widow. Then she has no children. Now
the point is, normally she will inherit not
from thf husband, but from the father and tho
mother. What [ suggest is that their
inheritance should go back to tho father and
the mother.

SHRT H. V. PATASKAR: Of course. As a
mattef of fact, my own view is that so far as
the question of inheritance on behalf of
remote heirs is concerned, I do not know how
many cases are likely to arise. It is a mat-
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ter on which there can be—and there is—
scope for difference of opinion. But, at the
same time, normally we have got married
women so far as the present state of the
society is concerned. Now, when they are
entitled to inherit not only as daughters, but as
widows and mothers, I believe that the heirs
of their husbands need not be put almost in
the last.

Dr. W. S. BARLINGAY: May I further
point out that this is again in conflict with
sub-clause (2) of clause 17? That clause is as
follows:

Hindu Succession

"Notwithstanding anything contained

in sub-section (1),—

(a) any property inherited by a female
Hindu from her father or mother shall
devolve, in the absence of any son or
daughter of the deceased (including the
children of any predeceased sen or
daughter) not upon the other heirs
referred to in sub-section (1) in the order
specified therein, but upon the heirs of
the father."

That is to say even where the hus
band lives, but she has no children
in that case...............

SHRI H. V. PATASKAR: The hon. Member
will remember that that clause has been put in
with another different purpose. Suppose there
is the father who has a daughter married. She
dies without any issue and she has inherited
her father's property. It was thought that the
husband might marry again and might have
children by another wife. And there is no
reason why that property which she had
inherited from her father should not go to the
father. That was the object underlying sub-
clause (2).

Dr. W. S. BARLINGAY: WUI the same
logic not apply here?

SHRI H. V. PATASKAR: All that has been
observed. And apart from that, if there were
cases in which the inheritance was to go in
the order in which it had to be speeified in
subclause (1) of clause 17, then it was thought
that the heirs of the husband need not be put
in the last lap of the
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list. I do not think that the matter can be taken
further than what I have tried to do.

Then, amendments Nos. 22 and 23 relate to
clause 25. As hon. Members are aware clause
25 incorporates a special provision with
respect to a dwelling house wholly occupied
by the members of a family. In such a house,
the right of a female heir to claim partition of
a dwelling house is not to arise until the male
heirs choose to effect partition of the same.
But clause 25 asserts that such a female heir
has got a right of residence therein. In the
Rajya Sabha, however, we added a proviso
that:

"When a female heir is a daughter, she
shall be entitled to a right of residence in
such a dwelling house only (1) if she is
unmarried; (2) if she has been deserted by
her husBShd and (3) is a widow whose
husband has left no dwelling house."

In the Lok Sabha, they thought that as regards
condition (2), to entitle a daughter to right of
residence, it is not necessary that she should
have been deserted by her husband, but it
should be enough that she is separated from
him. Because, now we have passed the Hindu
Marriage Act. She may not have been
deserted by the husband, but she might be
living separately. And it should be enough
that she is separated from him. If she gets
separated from him, then naturally she would
require some other place to live. If she has got
the right of inheriting her father's house,
naturally, even in such a case, she will be in a
position to go and reside in that house.

As regards condition (3) that she is a
widow and her husband has left no dwelling
house, the other House thought that in the
case of a widow, there should be no such
restriction and that she should be allowed to
exercise her right if she chose to do so. The
main reason was that it may be that even if
the husband had left a dwelling house, the
widow may not in many cases find it either
convenient, desirable or proper to live in
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[Shri H. V. Pataskar.] the husband's house
only and, therefore, in the case of a widow,
apart from these restrictions, she should be
allowed to exercise the right to reside in the
father's house if she so wanted to do.
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Another thing which I may point out in this
connection is that in the case of a daughter who
has inherited in her father's property a share in
the dwelling house, if she becomes a widow,
she may have a share in a dwelling house in
which either the husband had a share or he
owned it. But as we know, in many such cases,
the widow will find it hardly congenial to live
in that house, and probably there may be so
many difficulties there. She may choose, more
or less, to go and occupy the house where she
is entitled to her share. (Interruption.) I think,
it cannot be denied that many of these
unfortunate widows are not very happy there,
particularly after the loss of their husbands. A
widow may prefer that she should go and live
in the house of her father where she has g"ot
her share. Therefore, we thought that we need
not have too much of a restriction. In many
cases, she may be quite well-cared for and
quite happy in her husband's family. It was
thought that we need not put any restrictions
and the widow should be left with that choice
to decide for herself, in .case she unfortunately
becomes a widow, whether she would like to
go to her ihusband's house or to the house of
her father. That was the idea with which it was
done.

SHRI H. C. DASAPPA (Mysore): I thought
the hon. Minister had discussed it at very great
length that if she has a dwelling house by her
own right in her husband's property, she
should not go back into the family of her
parents, and that may not conduce very much
to the happiness of the people there. That was
the idea with which the hon. Minister himself
accepted the amendments. I am wondering,
Sir, how he is going back on that stand.
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Suri H. V. PATASKAR: I have explained
that there is no going back, and I believe it is
really a hard case and that we should not have
such a restriction on that unfortunate iridow.
(Interruption.)

MR. DEPUTY CHAIRMAN: We shall
discuss it later.

Suri H. V. PATASKAR: Then, Sir,
amendment No. 24 is only a formal
amendment.

Amendments Nos. 25 and 26 relate to
clause 32. In the Explanation to clause 32
there is a reference to interest of male Hindu
in the Mitakshara coparcenary property which
shall be deemed to be a property capable of
being disposed of by him but there is no
reference to the property or the interest of a
member of a tarwad, tavazhi, Mom, kutumba
or kavaru, which are also joint families in the
matriarchal system of law. Amendment No.
25 only corrects this omission by mentioning
along with the Hindu Mitakshara coparcenary
similar joint families under the matriarchal
system of law.

Amendment No. 26 proposes to add another
declaratory provision to clause 32 ns had been
done already in respect of another matter in
clause 4 of the Bill. It will be seen that this
Bill deals with the question of succession
amongst Hindus. The question ot maintenance
is not being dealt with here. That will be dealt
with in another Bill while dealing with the rest
of the original Hindu Code. Clause 4(1) (a)
clearly lays down that any text, rule or
interpretation of Hindu law or any custom or
usage or part of that law in force immediately
before the commencement of this Act shall
cease to have effect with respect to any
matters for which provision is made in this
Act. This necessarily implies that only those
matters for which provision is made in this
Act will cease to have effect. And as
maintenance is not the matter with respect to
which any provision is made in this Act, the
present law on that subject will continue to
operate. However, it was thought proper that
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this should be made specifically clear in order
to remove any doubts. The Lok Sabha,
therefore, added subclause (2) to clause 32
which runs as follows:

"(2) For the removal of doubts It is
hereby declared that nothing contained in
sub-section (1) shall affect the right to
maintenance of any heir specified in the
Schedule by reason only of the fact that
under a will or other testamentary disposi-
tion made by the deceased the heir has been
deprived of a share in the property to which
he or she would have been entitled under
this Act if the deceased had died intestate."

SHrR1 P. N. SAPRU: How will this
maintenance be determined? What exactly
will be the amount of maintenance to which a
person may be entitled?

SHRI H. V. PATASKAR: The position is
like this. As the hon. Member will see, we
have made a provision in clause 32 enabling a
Hindu coparcenary to make a will in respect
eof his share in the coparcenary property.
Now, one of the arguments advanced in the
other House was that he may so make a will as
to defeat the very right of maintenance. But
we have made it clear in clause 4 that by this
Bill we are not going to affect any of the
provisions of the Hindu law which exists at
present. Now, in order to leave no doubt in
respect of those rights of maintenance, which
we will deal with when we come to other parts
of the Hindu Code, we have added this
provision which I would like to repeat. It
runs as follows:

"(2) For the removal of doubts it is
hereby declared that nothing contained in
sub-section (1) shall affect the right to
maintenance of any heir specified in the
Schedule by reason only of the fact that
under a will or other testamentary
disposition made by the deceased the heir
has been deprived of a share in the property
to which he or she would have been entitled
under this Act if the deceased had died
intestate."
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SHRI P. N. SAPRU: My point was this. The
civil courts usually take different views. At
one time the view taken was that she should
be entitled to maintenance. Now the courts
have taken a more liberal view. I remember a
case in which the court took the view—the
Allahabad ~ High  Court—that  certain
conditions must be taken into account while
fixing the amount of maintenance. Now, if |
am about to make a will, then what is to be the
maintenance level which I must keep in mind,
so far as the members of the family who are
entitled to maintenance are concerned?

SHRI H. V. PATASKAR: I think, just as we
arc now codifying this part of the Hindu law,
we must also codify at no distant date the law
relating to maintenance, because as you have
rightly pointed out, there are some courts
which have been talcing different views with
respect to the right to maintenance. I think,
whatever we are doing here or whatever we
are laying down here, does not affect this
question. But I do realise my hon. friend's
argument that at no distant date we must also
codify the remaining portions of the Hindu
law in order that the whole thing may work
properly. Just for the time being, however, we
thought that the rights which may be in
existence at present, whatever they may be,
should be preserved. And that is tried to be
done by the necessary provision made in this
Bill. In this Bill we could not go any further.
There were proposals in the other House that
we might make some provisions for
maintenance also in this Bill, but I thought
that it would be much better to deal with that
question separately.

It will thus be seen that out of 27
amendments made by the Lok Sabha as many
as 18 are either formal, of a drafting nature or
consequential. They are Nos. 1,2, 3,4,5,6,7,
8, 11, 13, 14, 17, 18, 19, 20, 21, 24 and 25.
Two, Viz., Nos. 9 and 15 merely fill in certain
omissions. No. 16 merely effects a change in
the order of a category of remote heirs. No. 26
is merely a declaratory proviso added to
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[Shri H. V. Pataskar.] remove doubts. Two
of them, viz.,, 12 and 27 are intended to
transpose mother from a class II heir to class I
heir. Nos. 22 and 23 make a small change
with regard to a separated daughter or a
daughter who has become a widow.

The only important amendment is
amendment No. 10. As I had said in the other
House, clause 6 is a crucial clause in this Bill.
The amendment has been criticised by some as
not restoring full justice to a female heir. It
should be noted that in respect of all properties
of persons who do not belong to a Mitakshara
family, as also in respect of all separate and
self acquired properties of persons who belong
to such a family, the female heir will be
entitled to the same share as a male heir. Even
as regards coparcenary properties she will
have a share equal to that of a male heir in the
interest of the deceased in such a coparcenary.
By the new provision the fear of almost
universal partitions by male members has to a
large extent been allayed. As I have said more
than once, legislation is a process of evolution;
it cannot create revolutions; nor is the process
of revolution always a happy one. Non-violent
revolutions by legislative enactments are only
evolution speeded up. I am sure as a result of
political and economic changes the joint
family of the Mitakshara type has largely

disappeared and whatever might have
remained is fast disappearing.
This important piece of legislation

originally formed part of the Hindu Code. It
has gone through various vicissitudes. It first
emerged in this House some time in the
month of May 1954 and, with your
permission, published in the Gazette. With the
tender care and sympathetic consideration by
all sections of this House this Bill was first
passed in this House. The Lok Sabha has
maintained intact the substance and structure
of this Bill. To this House will ultimately go
the credit of putting this important piece of
social legislation on the Statute Book. 1
will, there-
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fore, appeal to hon. Members of this House to
facilitate this task by agreeing to the
amendments passed by the Lok Sabha without
delay.

This is a piece of legislation in which,
regarding some minor matters, there are bound
to be two opinions. Ultimately, these have to
be decided one way or the other. There are
only two important matters to my mind. They
are clause 6 which restricts the share of the
daughter only in the interests of the
coparcenary. This is one, and the other is the
item where we put the mother in the class I list
of heirs instead of in class II. In such matters
two opinions are always possible, and I would
appeal to hon. Members of this House not to
make too much of these small matters. Petty
differences, minor differences, there are bound
to be in a legislation of this type. There is
bound to be a difference of opinion with
respect to what should happen to a widowed
daughter, whether she is separated from or
discarded by the husband, etc. These are all
minor things. The most important part of this
social legislation is that for the first time, so
far as Hindu law is concerned, uniformly
throughout India, whether people are governed
by the Mitakshara or any other system of law,
with respect to separate property, with respect
to self-acquired property, the daughter will be
entitled to an equal share with the son. This is
no small achievement. With regard to
coparcenary property, with the efforts, with
the co-operative efforts, of the Members of
this House as well as the other House, an
attempt has been made to solve this very diffi-
cult question, difficult on account of the
differing sentiments that prevail in several
parts of the country. Ultimately, we had to
come to a certain decision. This House came
to a decision giving an equal share to the
daughter in all property, which was no doubt
advantageous to the daughters. After all, it
must be remembered that a legislation of this
kind must come by adjustment, by mutual co-
operation, and it is the only way o solving
such social questions. It can-
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not be merely by legislation. This House,
as my experience has shown, is well fitted to
deal with such matters on account of their
mature reasoning and on account of several
other factors. 1 am sure it is notin the
interests of anybody to try and delay this
matter any further. On the contrary, it may
be playing into the hands of those who
do not want that there should be any
progress at all in such matters, for
whatever reasons it may be. I would not
go into them here. But for the two
small points I have mentioned, the Bill is
practically the same as it was passed by the
Rajya Sabha; and it is in the interests of
women  themselves that we should accept
both these changes. I am sure that, so far as
the mother is concerned, everyone of us
feel that mother is next only to the Creator
and in fact slightly higher than Him even.
Putting her in class I is not going to dislocate
or disturb the Bill.  As regards the share
of the daughter, for the first time, by what-
ever law people may be  governed, they
will get an equal share along with the sons
in separate property or self-acquired
property. We all know that in our society
the joint family is fast disappearing.  As
soon as some members of the family
become lawyers or doctors and  begin to
earn something more than the others, they
get separated. In all these properties, the
daughter of the family will be entitled to
get an equal share with any other male
relative. It is only in the very small number
of cases of joint family property, her
share isrestricted. 1 say "small number
of cases" because I know that even in the
case of big business families, the Income-tax
Act has brought about division. I know
that they are all converted into
partnerships. Look at it from a  practical
point of  view. From a practical point of
view  you will find that by the passing of
this measure, for the first time Hindu
women attain  a status  of equality along
with the men. Let us not try to deal with it
by merely asking as to why the other
House modified certain things which were
passed by  this House. After all, in such
minor mat-

[ 14 MAY 1956 ]

Bill, 1955 2064

ters two views are possible. I would therefore,
make this appeal to this House. To this House
goes the credit primarily for the structure of
the Bill, and to this House will go finally the
credit of placing this measure on the Statute
Book.

SHRI BHUPESH GUPTA: We are sorry for
the injury caused to the Bill in the other
House.

SHrRI H. V. PATASKAR: [ would,
therefore, appeal to hon. Members to put this
on the Statute Book without any further delay.
Both these Houses are wings of the same Par-
liament, which is a sovereign body, but I look
upon primarily this House to see that without
any further delay a Bill of this importance and
consequence is placed on the Statute Book
and becomes the law of the land. Sir,. I have
done.

MRr. DEPUTY CHAIRMAN: Motion
moved:

"That the following amendments made
by the Lok Sabha in the Hindu Succession
Bill, 1955, be taken into consideration: —

Enacting Formula

1. Page 1, line 1, for 'Sixth Year*
substitute 'Seventh Year.'

Clause 1

2. Page 1,
stitute '1956'.

Clause 3

line 5, for '1955' sub

3. Page 2, line 13, omit '(gotraja)’.

4. Page 2, line 21, omit '(ban-dhu)'.

5. Page 3, line 14, after 'Cochin Nayar
Act,' insert—

'with respect to the matters for which
provision is made in thb Act.'

6. Page 3, line 18, after 'governed'
insert—

'with respect to the matters tor which
provision is made in this Act.'



2065 Hindu Succession

[Mr. Deputy Chairman.]
7. Page 3, line 24, add at the end— ;

'with respect to the matters for which
provision is made in this Act.'

8. Page 3, omit lines 31 and 32.

Clause 5
9. Page 4, after line 19, add—

'(hi) the Valiamma Thampuran j
Kovilagam Estate and the Palace Fund
administered by  the  Palace ,
Administration Board by reason of the
powers conferred by Proclamation (IX of
1124) dated 29th June, 1949, promulgated
by the Maharaja of Cochin.'

Clause 6

10. Page 4, for lines 25 to 36,

substitute—

'Provided that, if the deceased had
left him surviving a female relative
specified in class I of the Schedule or a
male relative specified in that class who
claims through such female relative, the
interest of the deceased in ' the
Mitakshara coparcenary property shall
devolve by testamentary or intestate
succession, as the case may be, under
this Act and not by survivorship.

Explanation 1.—For the purposes of
this section, the interest of a Hindu
Mitakshara coparcener shall be deemed
to be the share in the property that
would have been allotted to him if a
partition of the property had taken place
immediately  before  his  death,
irrespective of whether he was entitled
to claim partition or not.

Explanation 2.—Nothing contained
in the proviso to this section shall be
construed as enabling a person who has
separated himself from the coparcenary
before the death of the deceased or any
of his heirs to claim on intestacy a
share in the interest referred to therein.'
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Clause 7
11. Page 5, for lines 1 to 18, substitute—

'7. Devolution of interest in the property
of a tarwad, tavazhi, kutumba, Kavaru or
illom.—(1) When a Hindu to whom the
marumakkattayam or nambudri law would
have applied if this Act had not been
passed dies after the commencement of this
Act, having at the time of his or hei- death
an interest in the property of a tarwad,
tavazhi or illom, as the case may be, his or
her interest in the property, shall devolve
by testamentary or intestate succession, as
the case may be, under this Act and not
according to the marumakkattayam or
nambudri law.

Explanation.—For the purposes of this
sub-section, the interest of a Hindu in the
property of a tarwad. tavazhi or illom shall
be deemed to be the share in the property
of the tanoad, tavazhi or illom, as the case
may be, that would have fallen to him or
her if a partition of that property per capita
had been made immediately before his or
her death among all the members of the
tarwad, tavazhi or illom, as the case may
be, then living, whether he or she was
entitled to claim such partition or not under
the marumakkattayam or nambudri law
applicable to him or her, and such share
shall be deemed to have been allotted to
him or her absolutely.

(2) When a Hindu to whom the
alij/asantana law would have applied if this
Act had not been passed dies after the com-
mencement of this Act, having at the time
of his or her death an undivided interest in
the property of a kutumba or kavaru, as the
case may be, his or her interest in the
property shall devolve by testamentary or
intestate succession, as the case may be,
under this Act and not according to the
aliyasantana law.
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Explanation.—For the purposes of
this sub-section, the interest of a Hindu
in the property of a Kutumba or kavaru
shall be deemed to be the share in the
property of the kutumba or kavaru, as
the case may be, that would have fallen
to him or her if a partition of that
property per capita had been made
immediately before his or her death
among all the members of the kutumba
or kavaru, as the case may be, then
living, whether he or she was entitled to
claim such partition or not under the
aliya-santana law, and such share shall
be deemed to have been allotted to him
or her absolutely.'

Clause 10
12. Page 6, line 10, after
ers' insert 'and the mother'.

Clause 12

13. Page 6, omit clause 12.
Clause 13

14. Page 6, omit clause 13.
Clause 16

for Lines

'daught

15. Page 1,
substitute—
'(2) Nothing contained in subsection (1)
shall apply to any property acquired by
way of gift or under a will or any other
instrument or under a decree or order of a
civil court or under an award where the
terms of the j gift, will or other instrument
or the decree, order or award prescribe a
restricted estate in such property.'

Clause 17

16. Page 7,
substitute—

'(b) secondly, upon the heirs of the
husband;

(c) thirdly, upon the
father;

(d) fourthly, upon the heirs of the
father; and

25 to 27,

for lines 32 to 35,

mother and

(e) lastly, upon the heirs of the
mother.'
Clause 18
17. Page 8, line 25, for 'clauses

(c), (d) and (e) of sub-section (D' j
substitute 'clauses (b), (d) and I
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(e) of sub-section (1) and in subsection
(2).
Clause 19
18. Page 8. line 31, for 'sections 8, 10, 12,
13, 17, 25 and the Schedule' substitute
'sections 8, 10, 17 and 25'.

19. Page 8, omit lines 40 and 41.
20. Page 9, omit line 1.
21. Page 9, omit lines 14 and 15.
Clause 25
22. Page 10 line 30, after been
deserted by' insert 'or  has separated from'.

23. Page 10, lines 30 and 31, omit 'whose
husband has left no dwelling house.'

Clause 31
24. Page 11, line
substitute 'devolve on'.

Clause 32
25. Page 11, for
substitute—
‘Explanation.—The interest of a male
Hindu in a Mitakshara coparcenary
property or the interest of a member of a
tarwad, tavazhi, illom, kutumba or kavaru
in the property of the tarwad, tavazhi,
illom, kutumba or kavaru shall,
notwithstanding anything contained in this
Act or in any other law for the time being
in force, be deemed to be property capable
of being disposed of by him or by her
within the meaning of this sub-section.'

26. Renumber clause 32 as sub
clause (1) and  after  sub-clause
(1), add—

'(2) For the removal of doubts it is
hereby declared that nothing contained in
sub-section (1) shall affect the right to
maintenance of any heir specified in the
Schedule by reason only of the fact that
under a will or other testamentary
disposition made by the deceased the heir
has been deprived of a share in the pro-
perty to which he or she would have been
entitled under this Act if the deceased had
died intestate.'

1

16, for 'go to

lines 26 to 29.
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[Me. Deputy Chairman.]
The Schedule 27.
Page 12,—
(i) line 5, after "widow' insert
'mother’;. »and (ii) line 11, omit 'mother"".

We will resume the debate at 2-30. The
House stands adjourned for lunch till 2-30
P.M.

The House adjourned for
lunch at one of the clock.

The House reassembled after lunch at half
past two of the clock. MR. DEPUTY CHAIRMAN
in the Chair.

SHRI PERATH NARAYAN NAIR
(Madras): Mr. Deputy Chairman, Sir, I accord
my general support to this Bill, to the
amendments which have been accepted by the
Lok Sabha, because this is a progressive
measure. With all its drawbacks, with many
loop-holes which it still leaves, it is still an
advance, serving in a considerable measure, to
meet the needs of present day modern society.
When I speak of the drawbacks and of tha
loop-holes, 1 have particularly in mind the
amendments which the Lok Sabha has made to
clauses 6, 25 and others. Now, in respect of
our efforts to restore to women equal status in
property and in regard to our efforts to see that
concentration of property in particular
individuals—single heirs —and in particular
estates in joint families is not there and that
there must be a better distribution, I am not
happy because clauses 6, 25 and other clauses
do not go to the extent to which I wish they
had gone. Now, I am sure that those clauses
relate to what is called the Mitakshara law and
other things and I know hon. Members of this
House, who are more competent to speak on
those particular clauses, will deal with the
various aspects of that question. It is just a
tardy, very hesitant, recognition of the
women's rights to property which we give
under those clauses. I am not satisfied with
that and I am definitely of the opinion that we
have to go far more in advance just to restore
to women their equal rights.
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I come from Kerala and this Bill seeks to
make some material changes in our law, the
marumakkattayam law and the nambudri law
and other laws, and I would like to deal at
some particular length with those clauses of
the Bill which affect us— how our rights
under those laws are affected by those
clauses—and 1 think I would take the
amendments in the serial order. First I would
refer to amendment No. 9 which the Lok
Sabha has passed and which the hon Minister
for Law has commended to the Members of
this House for their acceptance. Sir, I am
opposed to that. The hon. Minister said that
that particular amendment, namely: "That this
Act shall not apply to: '(iii) the Valiamma
Thampuran

Kovilagam Estate and the Palace Fund
administered by the Palace Administration
Board' etc.," which was to be added to clause
5, was in consonance with the spirit of the
other two sub-clauses, and therefore, he had
commended it to our acceptance. I would like
to point out that the spirit of the Bill is not the
spirit underlying this particular clause. This
clause 5 refers to the exceptions and there are
three exceptions. The first is that it does not
apply to cases of persons governed under the
Indian Succession Act. I have no quarrel with
that. The second is that it shall not affect the
property rights of a single heir guaranteed
under a covenant or an agreement entered into
with the Rulers by the India Government. Per-
sonally, I am against it, but in view of the fact
that certain obligations have already been
taken upon themselves by the India
Government through convenants,
proclamations etc. and if I want to disturb that
particularly now, it may involve amendment of
the Constitution etc., I don't want to go to that
extent. Though I am opposed to that, I am not
pressing for changing that. In regard to sub-
clause (iii), it was not there when the Rajya
Sabha passed it. It was not there when the
Select Committee considered about If.  All of
a sudden the htin. Minister



2071  Hindu Succession

sprang it on the House and he said that he had
occasion to meet the Cochin Maharaja and
some others also; that the Cochin Maharaja
was governed by a peculiar system—that of
course is marumaktenttayam law— that there
were 250 members in that family; and that the
Maharaja was very anxious to have some
Trust to govern that property. Now, I am
opposed to this because the whole underlying
idea of this Bill is that we must not allow such
concentration of property Jn particular estates.

A most salutary provision in this Bill which
I welcome and which, I know, all the Members
of this House will welcome is in sub-clause (3)
of clause 7 which relates to the right under
marumakkattayam law and other laws. What is
that? It relates to the properties of
sthanamdars, I don't know if hon. Members
quite follow who those sthanamdars are. In the
old feudal set up there were chieftains with
their particular social status, with their social
obligations which they had to discharge in the
then feudal set-up. Now, whatever may have
been the merits of allowing -those sthanam
properties in those days, they have no such
special status to maintain now and they don't
discharge any social obligations under the
present set-up. So, there is absolutely no
purpose in allowing that concentration of
property in particular individuals in the name
of stha-nams. So this Bill makes a salutary
provision that it ought not to be there. This
sthanam property must go. We don't mean to
expropriate them, nor edoes that sthanam
property go tc the Government. I personally
would have liked that, but that is not there and
I am not pressing for that. Now, what we
envisage under the provisions of this sub-
clause (iii'i of clause 7 is that on the death of
the sthanam-dar, that property must be divided
equally among all the members of that family
which is a salutary provision. Why? I say this
concentration of property in particular
individuals especially when these sthanamdars
have no longer any social obligations to
discharge should not be there. So
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that is the spirit underlying the whole Bill and
this sub-clause (iii) which is sought to be
added to clause 5 by giving exemption to the
Vali-amma Thampuran Estate goes against the
spirit of that thing. I may inform the hon.
Minister that like the Cochin Maharaja there
are any number of sthanamdars throughout
Travancore-Cochin and Malabar. There is the
Zamorin of Calicut, the Charakkal Raja,
Kavalapara Nair and others—a host of
others—and now the whole thing is that this
sthanam property must be disintegrated not
only in the interest of the general society but
in the interests of the rest of the many
members of the families of the sthanamdars.
That is why I welcome sub-clause (iii) of
clause 7 and while I welcome that, I am
opposed to this sub-clause.

The hon. Minister said that the Cochin
Maharaja had occasion to speak to him about
management of the property by a Board. I
would like to put him a simple question. When
he took so much pains to consult the Maharaja
and perhaps also the Valiamma Thampuran—
who is the senior-most female member of the
family—did he consult the opinions of the 250
other members of the family? Now they are
interested in the property. If there is not that
sub-clause (iii) added to clause 5, then that
property will be governed by sub-clause (3) of
clause 7, namely, on the death of the present
Valiamma Thampuran the property will be
divided equally among all other members of
the family. So nobody stands to lose. The
members of that family will enjoy that. The
only thing is there will not be concentration. [
may also point out that once the hon. Minister
concedes this concession, to one particular
family, he cannot refuse it to other families
and I know any number of representations will
be received by him hereafter. Our experience
in Malabar and Travancore-Cochin is that
though under the Marumakkattayam Act and
the Nambudri Act, we left some estates as
impartible, the feeling against this
impartibility is so much
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[Shri Perath Narayan Nair.] that all the
junior members of the impartible families
have begun to clamour for partition and so
changes arc being made and are being sought
to be made in the existing Marumak-kattayam
and the Nambudri Act? conceding the right of
the junior members to their separate rights to
property. This is the general trend and this is
how things are moving in Malabar. So, I do
not know why there should be this softness to
this system when we are going ahead in the
interest of general society. And to make this
exception here, in my opinion, is not
something that is called for. So, I have given
notice of Bly amendment to delete the
proposed sub-clause (iii) from clause 5.

Hindu Succession

i"ow, I come to amendments proposed to
clause 7. They relate to the maTumakkattayam
law and the nambudri law. I generally,
""welcome the suggestions made in the
amendments. 1 have no amendments to
suggest. By means of the amendment made by
the Lok Sabha, this particular clause has just
been split into two, because there are really
three laws, namely, the marumakkattayam
law. the nambudri law and the aliyasan-tana
law. The marumakkattayam law and the
nambudri law extend to the areas in
Travancore-Cochin and Malabar and the
aliyasantana law generally relates to the area
covered by South Kanara. There are certain
differences in the expressions. We use the
terms tarwad. tavazhi etc. What these mean I
wiH explain presently. And those people who
are governed by the aliyasantana law have
their own corresponding terms like kutumba,
kavaru or Mom. So, as I said, for the purpose
of clarity. this particular clause has been split
into two. I have no objection to that.

I submit that the main provisions which
affect large number of people in Kerala are
covered by this particular clause. What does
this clause say? It says that with the commen-
cement of this Act, property rights in case of
Hindus to whom the maru-
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nwkkaitayam iaw would have, applied if this
Act had not been passed. will hereafter
devolve by succession under this Act and not
according to the marumakkattayam law. This,
Sir, is a big change that is being made. Hon.
Members of this House may not be quite well-
versed with what the hon. Law Minister was
pleased to term' the peculiar system of maru-
makkattayam. Yes, it is a peculiar system and
within the limited time at my disposal 1 will
not propose to deal with all the peculiarities of
this system. I will only refer to what I may
call the three essential features of this system.
Among these three essential features, there
are, in my opinion, two which are of a
reactionary nature; and the third one is a
progressive one and it is a very welcome
feature. This clause seeks to incorporate into
the law all these various features; to what
extent and in what respect, I will explain pre-
sently.

The first feature of the marumakkattayam
law is that the lineage is not from the father to
the son, as is the case in the rest of India, but
from the mother to the daughter. Well, in
olden days, whatever might have been the
necessity for this sort of system,, the
justification for this system, at the present
time, public opinion in our areas is that this
system is a bit outmoded and that this system
mitigates against the natural law of affection.
Therefore, even before Parliament thought of
bringing this legislation, in the Travancore-
Cochin and in Malabar too, enlightened
opinion had already had recourse to legislation
and already some changes had been made.
Formerly it was exclusively the female who
inherited property. Now, under the marumak-
kattayam law in Travancore-Cochin and to a
limited degree in Malabar too, the male is also
allowed certain right to bequeath his property
to his-sons and daughters. So, that change is
being made and the trend all along has been
that this matriarchal system., if it is to be
retained in Kerala, must be made to
conform to natural law
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of affection. So, we are already moving in
this direction and this Bill in clause 7 seeks
to bring us into line with the system
obtaining in the rest of India. The
marumakkattayam law leaves aside its
reactionary feature, namely, lineage only
from the female, and it is being brought to
conform to the system prevailing in the ,rest
of India. To that extent, I welcome the
change.

Hindu Succession

There is another feature of the
marumakkattayam system which is of a
reactionary nature, because this system in
its old form is a sort of joint family system.
That is also gradually changing as in the
rest of India. Here also, by bringing us
under this Act, that joint family property
system is being attacked. Especially the
Explanation says that though as it is under
the marumakkattayam law, especially in
Malabar, any member of a tavazhi is not
entitled to claim individual partition, this
clause 7 now gives us the right, because it
recognises the right of per capita division
and separate enjoyment of property. To that
extent this is an advance. So, leaving aside
the other features of the marumakkattayam
system, we accept this change.

Next, I would like to refer to what I may
call the welcome and progressive aspect of
this marumakkattayam system. What is that?
We have given an equal, even a superior,
status to our women all along. We have
allowed them independent property rights,
both in enjoyment and in management. That
has been the peculiar system which we want
to retain. On the other two aspects, on the
lineage question and on the general property
disintegration question we, who have been
governed by the marumakkattayam law .are.
prepared. to fall in line with (fefr-Tfi2fflye-
T>&*” but on this particular question of the
property rights and status of women, i we very
much like the rest of India to falMIne with us.
The whole purpose of this Bill is to have a
sort of uniform law to govern Hindu society
instead of the various texts. On the two
particular questions, the parti- |
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cular features, we fall in line with the rest of
India but here is the merit of our old system.
All along, through tne centuries, we' have
gifen not only an equal status but even better
status to our women. This thing has been
reflected in our marriage laws, in our divorce
laws and in the property rights and other
things. The rest of India needs much to study
and to copy from our system. When I come to
this third aspect, the property rights and the
status of women, I am not satisfied with the
provisions made in this Bill. Other Members
who have more time and are also more
conversant with the Mitakshara and other
systems will speak on this, but I can only say
that the female has not been dealt with fairly
by this provision. I want hon. Members to
remember that it will be a good thing for
India, it will be a good thing for the Hindu
society, if the provisions of this
marumakkattayam law relating to property
rights of women, relating to the status of
women, are incorporated in this Bill. That is
my opinion about that.

Though clause 6 does not go far enough,
though there are other loopholes over which I
do not want to dilate now, I am happy that one
change has been made in this Bill and that
relating to class I of the Schedule wherein the
mother has been brought in. It was not there
when the Rajya Sabha originally passed this
Bill. Of course, I was not a Member then and I
had no occasion to follow the proceedings or
to follow the line of reasoning of the
Members. It was not there originally and I am
glad and happy now that the mother has been
included in class I of the Schedule. Under the
marumakkattayam, law, the mother is given
that right; it is through her that the lineage
follows. I am happy at the inclusion of the
mother in class I for two reasons. Firstly, of
course, as the Law Minister explained, if the
husband leaves no property and if the son
dies, all the property would go to the widow
of the son thus leaving the mother helpless. I
want the mother to be given her
right as an
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[Shri Perath Narayan Nair.] independent
woman. Apart from this, in regard to the other
aspect following this matriarchal system, I
would like to remind the House of the great
regard and respect in which the mother is held
in our society. As a matter of fact, there is a
certain amount of sentiment also involved. |
do not base my argument in support of this
proposition mainly on sentiment alone; I give
my support to this on the basis that the mother
as a woman must have a right to independent
property. That is my reason but you cannot
ignore this question of sentiment also because
you should know the regard and esteem in
which we hold our mothers in the Hindu
society. During the discussion in the Rajya
Sabha last time, I find that hon. Members were
not quite willing to grant this right to the
mother. In this connection some, lines from
the Mahabharato come to my mind, These will
show in what respect Hindus have all along
held the mother. If my memory serves me
right, these lines are attributed to the sage
Narada: "When does a person really becom,
old? When is a person really afflicted with
sorrow? When is a person so desolate of the
whole world? It is only when he feels the
parting of his mother". The Sanskrit text is as
follows:

¥ g wAfq
qar wafs gl
w1 drar famme

It is only at the parting of his mother that the
man really becomes old; only then is he
stricken with sorrow and only then does he
feel the deso-lateness of the world. That is the
great regard, affection and emotional esteem
in which we hold our mothers. To that
mother, will you deny the grant of rights to
property? Would you like to leave her, in her
old age, unprotected and without property
rights? [ am very happy about the inclusion of
the mother in class I of the Schedule. I only
feel that the right that we have restored to
the
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i mother must be restored to all the I women.
I generally support thej amendments
but oppose that particular clause. It would
have been better I if the provisions of clauses 3
and 25 had been liberalised to the advantage of
women. I generally support the
amendments.

SHRI. P. N. SAPRU: Mr. Deputy Chairman,

I accord my general support to these
amendments. In doing so, I must not be
understood to suggest for a moment that I am
satisfied with the Bill in all its details. No one
can be. Mr. Pataskar, who has devoted
considerable time and thought and study to this
Bill and who has piloted this Bill so ably,
knows its imperfections as well as we do.
Those imperfections are inherent in the
situation, but let us understand clearly what we
are attempting to do. We are trying to pour
new wine into old bottles. We have an archaic
structure; we have the Mitakshara law; we
have the Dayabhaga law and-we have other
systems, some of them unpronounceable so far
as I am concerned, of Hindu law in this
country. Now, we are trying to build some-
thing which we can call sui generis. We take
something from the Dayabhaga system; we
take something from the Mitakshara law; and
we take something from our modern notions of
what the women's status should be. We seek to
weave them up and make up a piece of
legislation which we call the Hindu Succession
'Bill. A better course would have been to have
an entire Hindu Code.

Then we could have had a clear 3 p.M.
picture of what the Hindu 'aw

affecting all the communities was to
be in regard to every aspect of the life of a
Hindu—in regard to marriage, in regard to
divorce, in regard to inheritance in regard to
succession, in regard to guardianship,
adoption and self-acquired property, which, I
find, has not been dealt with by this Bill. The
attempt to have a Hindu Code has, I believe,
not been given up. What we are doing is to
have that Code in parts. Naturally, when you
have piecemeal legislation, you will
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have defective draftsmanship; no edraftsman,
howsoever perfect he may-he, will he able to
draft a Bill which will be foolproof against
attacks in ecourts of law. I remember some
years back Dr. Deshmukh piloting in the old
Legislature the Hindu Women's Married
Property Bill. I thought, when that Bill was
being piloted, that it was a fairly easy Bill but,
as Mr. Pataskar knows, it has been the subject-
matter of lengthy decisions and lengthy
judgments in courts of law and there have
been some full bench cases also on that Act.
The principle that the Mitak-shara was capable
of providing for succession if it was suitably
amended, was accepted by that Bill. It was that
Bill which pointed the way to possible future
advances. There we were dealing only with the
estate of a pre-deceased son's widow, but we
did not give her the right to partition the
property but we gave her an interest in the
property on a parti-lion among the members of
the family. Now that principle has been further
extended by Mr. Pataskar in this Bill.

Now, Mr. Deputy Chairman, when
we remember that the Muslim woman
«njoys only a share, i.e., half the share
eof that of her brother in the property

left by her father, when we remem
ber that the Parsee woman enjoys
eonly one-fourth share in the property
left by her father, when we further
remember that a  married woman
could hold and acquire no property

in Britain until the Married Woman's
Property Act was passed in Britain in
1882, when we further remember that
-until 1925, in which year only Lord
Birkenhead's Act was passed, the dis
tinction in the matter of rules relating
to  inheritance  between  what they
called  'personality’ and  what they
ecalled 'reality' was a real one and the
position of the woman was not quite
equal to that of the man................

Dr. SHRIMATI SEETA PARMANAND
(Madhya Pradesh): May I say that in Malabar
in our dwn country, since time immemorial
inheritance was and is from mother to
daughter and not to son?
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Suri P. N. SAPRU: Malabar is only a tiny
small portion of the country; Malabar does not
constitute the whole of India. I am not
suggesting for a moment that woman should
not have an equal share in the property of her
father. Children of the same father should
have equal rights. That was my stand in 1939
or 1940 when I was working as a member of
the Joint Select Committee on the Rau
Committee's Bill and that is my stand today.
But I would like in all humility to point out to
my sisters that they have no legitimate cause
for complaint against us so far as we are
concerned in regard to this Bill. Let. them
recognise that the men of India have, in the
Legislatures in dealing with them, been more
fair than the men of other countries. The
British woman had to fight for her rights
before she got them whereas till recently we
all had to fight for our independence and you
did not have to fight for your rights.
Therefore, in all these matters it is necessary
for us not to take an extreme attitude; it is
necessary for us to take what I would call a
balanced attitude. I would say therefore, Mr.
Deputy Chairman, that the Bill as it is, is of a
far-reaching character. It will affect our social
life in many ways. Until today the brother in a
Hindu family, the uncle or cousin in a Hindu
family has considered it his right and his duty
and his obligation to provide for his sister or
his niece or his cousin. I have known cases
where brothers have sold family property in
order to perform the marriage of their sister in
a manner befitting the family status. I have
known cases where uncles have done likewise
for their nieces and they hav, never talked
about what they have done. All that will in
course of time change, and I think it is right, it
is desirable and it is proper that it should
change, but we should clearly understand and
realise the implications of what we are doing.
No one can stop the march of time. I have
very great reverence for the old law-givers,
but I may say that like all others they could
not visualize

all that is happening in 1956, and
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[Shri P. N. Sapru.] Manu was only
legislating for his days.

I was reading the other day a book by an
English author on ancient India and he said
that in ancient India we treated women fairly,
that is, if you compare ancient India with
ancient Greece or ancient Rome or ancient
Babylon or ancient Egypt. Now, we have a
new concept today of the status of woman. In
our Constitution we have provided for equality
of the sexes. At the United Nations we always
take a line which aims at an improvement in
the status of woman. We have recognised that
they should have—or our policy has been to
recognise that they should have—equal rights
with men. They cannot have those equal rights
unless they have some economic security, and
it is essential, therefore, in the interests of the
social order, that we are establishing that our
women should come to possess a considerable
measure of social security.

I venture to think that this Bill may be
defective here and there from a draftsman's
point of view, but I am not going to pick holes
in the draft here because I know that no lawyer
could have done better in the circumstances
than Mr. Pataskar. But let us in these matters
take a whole view of the problem. And if you
will take a whole view of the problem, you
will have to come to the conclusion that this is
a very notable measure. It is easier for a nation
to work out its political emancipation than its
social emancipation. In 1947 we were able to
achieve our political independence. Today we
are engaged in the much more difficult task of
emancipating ourselves from the thraldom of
age-old ideas which are haunting us like
ghosts. We want, therefore, a definite break
with the past. It does not mean that we have no
respect for the past, but nations that desire to
go forward do not look backward. They look
to the present and to the future for their
inspiration. We have tremendously difficult
problems today. Let us, therefore, modernise
Hindu law
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in the light of those conditions. Let us
recognise that the India of the future cannot be
built up by the efforts of men alone, that in
building up the India of the future we shall
require the co-operation of our sisters and that
we can get that cooperation only if we revere
the spirit in them. Mr. Deputy Chairman, it has
been said that God made man in His own
image; that is the Biblical saying.. I have often
wondered whether it would not be correct to
say that man made woman in his own image;
the actual physical domination that he enjoys
over her has enabled him; to dominate her life
and to impose upon her his own notions of
what is right and what is wrong.

SHRI H. P. SAKSENA: And to treat her as a
goddess.

SHRI P. N. SAPRU: I would rather be
treated as a devil than as a goddess because, if
it is not blasphemous to say so, in the
controversy between-God and Satan I have
often felt that Satan was right because he had
the spirit of revolt. I remember, Mr. Deputy
Chairman, to have read a story by the
Lebanese poet, Khalil Gibran, on Satan. Satan
meets a clergyman and the clergyman says: 'l
do not want to meet you; I do not want to talk
to you because you are a very unholy fellow";
to which Satan replies, "My dear fellow, where
would you be without me? People go to you
because they think that you can. deliver them
from Satan. Therefore, I serve a useful
purpose in life.! What I wanted to say was that
we are living in revolutionary times. We are
covering centuries in years and surely we
should be able in these matters of social
reform also to go not at a snail's pace but at a
very rapid pace. I think this Bill goes at a
fairly rapid pace; I wont say, at a revolutionary
pace, but it goes at a fairly rapid pace and it
deserves the support of this House:

Now, I will examine some of the provisions
of this Bill. In the first place I am glad that
that monster—r the widow's estate—which
was a creation of the  Privy  Council
wiH
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hereafter be no more. I think it was a creation
of the Privy Council because Prof. Jolly—Mr.
Pataskar knows that book—in his Tagore Law
Lectures on Hindu Law points out that the
whole concept of this limited estate was due to
a wrong translation of a Sanskrit text by
Colebroke. The Privy Council never overrules
itself. The Privy Council came to the conclu-
sion that the widow had been given a widow's
estate. But actually the Mitakshara, in its
original form, makes no distinction between a
widow's estate and stridhana property. There
are various classes of stridhana property. Some
stridhana property goes to one class of heirs;
another kind of stridhana property goes to
some other class of heirs. But they confer abso-
lute estates. She could dispose of that property;
she could will that property. And that is the
correct reading of the Mitakshara text. This
widow's estate was. in th, good old days a
lawyer's paradise, because every time a widow
made an alienation, one could go to the court
and challenge it on the ground that there was
no necessity and there were so many other
complications which were incidental to this
widow's estate. This has been done away with.
So far as the daughter is concerned, she will
get a share and that, I think, is the most
important change. She will not be a coparcener
in the Mitakshara family. That is a right which
has been denied to her. But I should have liked
the Mitak-' shara family to disappear. I should
have liked the Mitakshara family to be brought
into line with the Daya-bhaga. I should think
that the correct thing is to have tenancies in
common, not joint tenancies, but since we have
retained the Mitakshara family one right which
the sons will possess will be that they will be
coparceners while the daugther will not be a
coparcener. But let us see how far this right
will actually benefit the sons. In the
discussions in the other House—I just read
them in the papers—the assumption was that
this was a very backward step compared

with the step which had been taken by the
Rajya Sabha. Now, I venture
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to think that that view is not correct. If a
partition has taken place before the death of
the father, the sons who are separated from
their father will get no share in the father's,
property, Now, the partition may have taken
place at a time when the family was not
possessed of much property and with the
nucleus which the father got from the partition
he may have built up a very large fortune. Let
us suppose at the time of the partition there
were four sons and one daughter and the
property, shall we say, was worth a lakh and
twenty thousand rupees. Each one of the sons
and the father got about Rs. 20,000. The
daughter gets nothing. But with that Rs.
20,000 the father builds up a fortune of say
Rs. 5 or Rs. 10 lakhs. As the Bill stands, the
daughter and the daughter alone will be
entitled to all that Rs. 5 or Rs. 10 lakhs. The
sons who partitioned go out of the picture
altogether. I shall be glad to be corrected if 1
am wrong. That, I think, is the position. Now,
we know as a matter of fact that the ancestral
nucleus, in many cases, is very small and it is
not as if a single son gets a double share in the
family property because the right to partition
has not been given to her. What the clause, in
effect, does is to make partitions difficult. In
the form in which the Bill was sent by us, the
incentive to partition the property was there.
In the form in which the Lok Sabha has sent
the Bill to us, the incentive to partition
disappears. That is, [ think, the major
difference between the view-points, of the
Lok Sabha and of the Rajya Sabha and
undoubtedly, in my opinion, the view of the
Rajya Sabha was right, because it is desirable
to encourage partitions; it is desirable to break
up this joint family which degrades women,
which is incompatible with modern ways of
living and modern ways of thought.
Therefore, 1 personally think that the Rajya
Sabha's solution was preferable. Even though
that is my personal opinion, I would say that
the advance which has been made by the Lok
Sabha is of a considerable character and,
therefore, we should not over this issue
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[Shri P. N. Sapru.] fight the Lok Sabha.
We should not over this issue differ  from
the Lok Sabha.

I am glad that one of the difficulties which I
had in regard to clause 6 has been removed by
the speech of Mr. Pataskar. When I read
Explanation 1 to clause 6, ".... irrespective of
whether he was entitled to claim partition or
not", I was bewildered, because I did not
know that in the Punjab the son has—under
the customary law, I suppose, applicable to
that State—no right to claim partition in the
Mitakshara family. Of course, in the Punjab
we know that there used to be a custom of
exclusion of daughters and exclusion of
widows, for they were governed very largely
by their customary law. I suppose that was the
reason why these words were used, because
otherwise I could not find any meaning in
those words.

Then, I shall come to clause 7 and 1 will
point out that the power of testamentary
disposition has been given to a Hindu
governed by the Mitakshara in respect of what
might be called his notional share in the
property at the time of his death. Now, I think
that is right and personally I have no objection
to that clause. Of course, it introduces a
completely new idea in the law of Mitakshara.
In the Mitakshara system no member of a
Hindu joint family can say—until partition
takes place—that this is my* particular share.
The right which a Hindu possesses in the
Mitakshara property, if he is dissatisfied with
the way in which the family property is being
managed, is that of a partition. Here a new
right has been conferred of testamentary
disposition in regard to the share of the
property of which he was the notional owner
at the time of his death.

Then, 1 would like to say one or two words
about this question of maintenance. In order
that certain persons, towards whom the father
orthe maker of the will was
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in a fiduciary capacity or had some legal or
moral responsibility, shall not suffer, a
provision has been made restricting a person's
right to take away the right of maintenance.
Now, this question of maintenance is rather a
difficult one. The extent to which maintenance
will be allowed has not been indicated. In the
past the tendency for courts was to give a very
small maintenance to widows and female
relatives. Today, however, with the growth of
social consciousness, even conservatively
inclined courts have begun to take a liveral
view in regard to this question of
maintenance. Therefore, some indication
should have been given as to what, in the
opinion of this House, was proper
maintenance for persons towards whome the
testator stood in a particular relationship. I do
not personally like the words "moral duties".
Tbe law knows legal duties. It is difficult for a
law court to act as a court of ethics. And,
therefore, I would hesitate to use the words
"moral duties" at all.

Then, also there is one other legitimate
criticism. Clause 7, as originally passed by the
Rajya Sabha, I think, interfered with the
vested rights of sons who had separated
themselves from the father, because at the
time of the father's death the' value of their
shares would have been taken into
consideration, in computing a daughter's
share. That was regarded as a wrong move by
the Lok Sabha. I am free to say that there is
something in that point of view. Personally,
the ideal course would haxe been to have a
Hindu Code, to have a law of succession, just
as you h&ve an Indian Law of Succession and
make the provisions of the Sucession Act
applicable to all. But that is a course which we
have ruled out and that being so, I am not
prepared to say that the Lok Sabha's view is
necessarily erroneous.

Now, I would like to say a word or two
about the mother. I was not very clear in my
mind about the question of the position to be
accorded to tfie
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mother. But after hearing my friend there and
after having given the matter further thought, I
have come to the conclusion that the 'mother'
should be elevated to class I of tfie heirs.
After all, we have great respect and reverence
for our mothers. It is part of our Hindu
heritage to have respect for our mothers and I
am glad that 'mother' has been elevated to
class I of the shareholders in succession.

Well, there are some other matters of a
minor character with which these amendments
deal and it is hardly necessary to speak on
them. The big question that we have got to
consider is whether we should agree to these
amendments of whether we should stick to the
line that we took initially. Now, I am not one
of those who took part in the discussions on
the original Bill. But I think we are a 'revising'
Chamber and a 'revising Chamber' means a
Chamber which is capable of revising its mind
from time to time. It means a Chamber which
is capable ef reviewing—shall I put it like
that—in the light of fresh evidence, decisions
arrived at on previous occasions. | think, Mr.
Deputy Chairman that we shall be fulfilling
our mission as a revising Chamber if we
agreed, in a matter of this kind, with the Lok
Sabha.

The important thing is that this Bill should
be the law of the land at an early date because
delay is not going to help matters and it will
be possible for us to review the entire
situation when all the parts of the Hindu law
have been codified and we have a full picture
of the Hindu law before us. Therefore, I
would earnestly, as a very junior Member of
this House, appeal to the House to support the
measure. But before I close, I would like once
again to congratulate Mr. Pataskar on the con-
siderable ability that he has displayed in
piloting this measure.

Thank you.
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T AT el |

S, 1 =T a1 AR FE
grm f6 <@ fadas 1 99 2w o7 aaw
¥ WeET 9, T4 ZAT ¥ IEW 97 |
g 339 gt a1 fF gw annfas ik
wifgs &7 § off W 959 F o a
fauwar fagam & sodr g &% A
Iad w1 4y feafa a1 9w &%, ag g
&g T wer gfz gw gfE & oaw
™ fam & deirat # e gfeevm w8
W fa=e % &t | ¥ 92 |1 96
FATH Lo § ST &wT fomr 7o & Sowr
TN AT R | T9W J9T § e
ATET & A1 w4 fTar 91, 98 g A
q & an, &few &% g9t F 9@ 5
989 ¥ | T4 IHL AT A UF
TN HEAYO FAW I E, W O &Y



2089 Hindu Succession

[t FEadt s
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[ RAJYA SABHA ]

Bill, 1955 2090

feeat faegwr 7 7 Favac@tamar &
gt 75% FT Yoo Fo &I AR H
oo %o et , A1 2wt w1 qfiwe &
Qo0 Fo fAoMT | T WFT gW FAT &
e aga & wfus 27 s =1 7
3a% feer @ wrdr g€ & ofe
79 gAF [ S a7 ®1 21 34, T
#R 3t o Famit 2 0 T 27 waT
fm & wzadt § 7 /8t | Ty AT W
g, w97 a2 ¢ fr oo @
1F AT & FIT TGN, TAHT A9, THAT
foriardy ar zar? faure frafar o &,
I 9% & AT = g, Teq-AAr &
qEeql 9T @ | AW, W AT e
gr o 3 7g fasr w9 o & w=w%
w1t T A7 at e w7, P aa |
ATAT AT AT | I A qZ 9 47 %
T AHaT & frerara afvar< ot faeger
ferer & Py v 4, 7w farer fremmery
qfrTel 97 ATy & TR T 41 | 7|
gg e fafra & am aw aon 7
fardl & Wt A 4, TEWA aga @
T #{7 e 8 #3E F @mF
wizw afeaae gu | fET a5 F9ET o,
o fF gffada s et o, a7 @
THT AT S T 47 TART 316 T FT qH0
T IAF ST AT FT 41 | FgiA
7g wrfar &1 i faanar & o var
AT, AT &1 14§ ACHT F1 AT AT
T e &, S5t AT 90 | 77 A
1 farreft vt 1 e 1, v wew
sty gy ¥itE, e, fem ot
TAF A9 & AT FWEAT a1 fg, a2
At oar S §, DAl oF wrEd g, ot
fret grem & 0F goX F AT A A
A T Faw o 2 gan o g
Tifgw | T TAT A I FEA ¥
fremer et @ Ty vy v o @t
A I 3w F F 90 A 9K T8
wiforr &1 wf fe &€ gur g, 6
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T e feerre o fard fr aer
ot T2Fr M F AT A g o
fammera o & @, v fr &
FHE T AT 4T | AfFT 2H A
@ % |re Faen agar § e gw e o
%ﬁ"ﬁﬁﬂgﬁfﬁﬁm%a‘l’ﬁ
¢ dfeedaedt (dFmEE) S ar
aﬂ%ﬁmnmﬁwmw
W T & ag faer Fo ar, 3ed aga
A xfear df g A ¥ T et
off 7 gf aamT, I9d aga |1 feeh-
Feror <z wf off | T 77 F a9 7qfe
g ot i s a9 (wfasrem o)
w1 AgF & 7 fgwar = e 97 7w
it fearess @ (fawwa qx) 9, san
wreTd § sarat fegwar faw st 4

of o, T @ w1 afoone =g g
ST ET 9T | WA & A F AT
o T, TF G 3@ [, FATL 4T AT
= | gt i o @ By g e
i aard & | frarerr # vy g
Farer areed i mifaw G o7
- gt wifad av § & w47 W1 Fav
P &%, Hfer F 7 72 et 7 77
waar s framaa oF Gar e @,
% T 49T § S T g A
= 37 awa & faw o= g gm O,
T gdt W & ane § e ore
FTHT GATIAATAT FATT K1 wqriT F7
F WX A9 F A9 GA2L @A THEATTC
F1 T | gaTe gafaEie e w
ot TE A Fer T4 AT ' | gafan
TR S S A e g A &
war fr W & s gt aat
H IET F1 AT FEAT |

ARG, M At T gg ¢ &
FAL " ST SEifew faw s 2
et gw T A a1 frad | 77 dEd g
ot i S fewan ozt & e 8, o9
W T AT Ay g e, 7
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gu ot i srreraTdY swT A e
LA FTS1 AT A2 &, FaHT 07 BT
T W TE AT A &, A, § 5|
YT FT, ST FAIT A YT 8,
nfaaeas st g wiv o aud s FAr
£ | 79ifr & ag F=ar g fr o admm
afefeafaat &, fommr #7 soore frar 2,
az vHY Y & for 9wt gF ST w T AT
o afed ww fodft & o oAt
AT fed | g, grwr s (Fda)
T w1 UF g4 F T HTIU TZ 6T E,
AT TE OF FqEeW 98 qawmiy F
fear T & | AT werfaardr & g, 9
FEOad g1, 77 T uF arq fra 57 9%
fawre &2&%, o©ow TWEEW F =W
# T FUET FT ZATC ATHT T@T R
wHafrqa g drawfram &
wF A AT A Y FArd e ) A
&7 A1 9T W @27 F1AT B 1 B q
T FEE FT T T w7 E |
sy, sl a% ferd w1 w2,
I WX ¥ A 38 s HEh £ fF
g W 7 fa= & wmaw o &, wea=
ft &1, a9 o aw w7 fg Wt
il gi fa5E & w=7 FZa7 &1 99
grar & | gar fasg # famare T
g1 faware s wrdt & wgrEAT
q¢ wfiw & 1| Sa W sfys fagar g4
OTAT GHAT 9T §, U9 49 97 § 9%
gRamm g frgm s F oo, afa &
1 e 9fads 544 #, T8 7 79 794
F AT, Tud Z0r |

9 & 41% UF T W A 2 | afz
e gfee & e faar o 9t e ¥ 4
w1 ¥ fin g faw aga o i &
araTfors W wfaw 69 7 OF 981 904
Fifeawtdl axw &, Filw WS qAY
qget are wifas € #, avrfa Wi
aTaeTE & < ferat a1 wfgae qwr
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[raeft ezt awaT]

T § T GEa TEer aTe ST A ge
& auEt gue wiewe 7 afeErd
AT T & s, gafae 5o 6
St ag fadaw 8, it Serafawe &= 2,
7z ferat &t ux asr wfywre oifas
Hramfas a7 3 2 1 7 @ faa
F1 gafaw fF w@mEg wwdr § & e
T § war  avnfew o wrfas a1
# ot w wgr i o @, I
AT AT 7 42 (A97F OF 4% HIEE,
UF a4 FEN & €T H 0w, AL
g fr g N g it frmw &
ferdt %1 feafa st &g &, ferai 4
feafa #1 o F7 § w7 I AT F
W e |, a4 faie agn A avae
FaT | gafen e, § 5 faaew o
AwdT FvAl | T e fe A A —
A gaT TE  qEF 9T A w1 A
faosm a1 WE—F AT £ 5w
s & 9w w " fafa
gaw qfeaw & gren, fawer afear
A7 fagar & ors og faw gr & 7
FHTE AT 95 2 |

o, aft s = @,
Tt drmar e g qfewEr & @
g8 7 far g a1, faeea & ag faw
AT Sedl a9 A g7 wwar | 7 3%
ferzamer famrmdt g o wrear 4 fexar 3=
afar &1 =ndemT & gleem F g9
AT il 7 ffEa w0

SHRI MAHESH SARAN (Bihar): Mr.
Deputy Chairman, Sir, on the whole I greatly
welcome the amendments made, but I must
confess lhat I am not satisfied with the
amendment to clause 6. We talk about
equality of women and men. We say that
women should get posts every-
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where and they should be treated ab
solutely equally along with men. But
what do we find? We find a great
change in this measure which has
come back from the Lok Sabha. We
decided here that they  would get
equal rights with men, I mean the
daughters and sons would have equal
rights. But what do we find? We
find that first of all the property
would be divided amongst the sons,
and then the share of the father
would be divided amongst the sons

and the daughters. Can we say that
we are treating them fairly? I feel?
that it is one of the most unfair
things, and that instead of going
forward we are going  backward. 1
find that most of the speakers here
have greatly appreciated this change,
but somehow or other it appears to
me that it is very unfair. Tlie hofi.
Mr. Sapru talked about the Parsis-
and the Muslims and said that so far
as they were concerned, the daughters
got only one-half or one-third. But
they are not our ideals. We want te
make India a beautiful land, where
men and women will be treated
alike. This change does not at all-
look well, and, therefore, it is my
earnest desire that the law  Minister
will consider this point. When we
are talking about giving equal rights
to women, the whole world will say:
The Rajya  Sabha passed a Bill in
which  equal  rights were  given to'
women, but the Lok Sabha said, 'No'
Not only that equal  rights
will not be given to daughters, but the sons will
have their share along with the father, and in
the share of the father also, the sons will have a
share along with the daughters. This is most
unfair. It appears to me that this change
somehow or other spoils the whole picture, the
whole atmosphere. This is how I feel about it. I
thought it my duty to give vent to my feelings.
But everybody seems to feel that it is all right,
and so I would also like that this Bill should be
passed soon. Some of the Members are anxious
that this Bill should be passed because they say
that something is better than nothing. I do not
agree. I would say that the daughters should'
get equal rights.
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Dr. SHRIMATI SEETA PARMANAND:
For that a new Bill will be introduced.

Suri  MAHESH SARAN: You may
introduce it later on. But my point, is that
even now they should be placed on an equal
footing.

Surl H. V. PATASKAR: It is only in
respect of coparcenary property that the
daughter gets a share only in the interests of
the deceased coparcenary. As regards self-
acquired property or separate property, there
is no distinction between a daughter and a
son. So far as Mitakshara property is
concerned, she gets only a share in the
father's interests.

DR. SHRIMATI SEETA PARMANAND: In
Dayabhaga property, she gets an equal
share.

SHrRI MAHESH SARAN: I am not
going to be influenced by the Ilady
Members here. 1 have my own views,
and 1 shall give expression to them.
It is true that separate property or
self-acquired  property will not be
touched .........

DRr. SHRIMATI SEETA PARMANAND:
She gets an equal share in it.

SHRT MAHESH SARAN:  But there is little
self-acquired property ~ with the different taxes
that we are levying on property. The only thing
that will satisfy me is that the son and the
daughter should be treated alike. That is the
only point which I want to emphasise. So far
as the other points are concerned, the
amendments are very nice, and I am glad that
the mother becomes a class I heir. Bu( 1

would like that the father should also be a
class I heir. I see no reason why the father
should be left out, when the mother is

Both should be in class 1.
Thank you very much.

there. This is what

] feel.

SHrR1 KISHEN CHAND (Hyder-
abad): Mr. Deputy Chairman, as i
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compromise, 1 support tRis Bill.  As has been
pointed out already by several speakers that, if
we make  any changes or do not accept the
amendments, the Bill will have to go back for a
Joint Session of the two Houses,, which may not
take place for another six months or one year.
Even if we accept this Bill in its present form,
let us not be led away by some people's
over-enthusiasm and Championship of the
cause of women, by saying that they are
completely against the Mitakshara system.
I submit that in my humble opinion the
Mitakshara system has done good to the Hindu
society, and its continuance will be  very
beneficial to» Hindu society. In a poor
country such as ours where only a few people
have got property and where there is a large
section of people who have na or very little
property  consisting probably of a small piece
of land or one house—in such a country—
if there is joint effort on the part of the brothers
and they somehow build up their business, it
just gives them their means of livelihood. We
look at the case of a few rich people who may
be having huge property, and we are guided
by that, while we do not look at the larger
number of people running into crores who
have got very little property.  If you break up
the Mitakshara system and if you break up the
joint family, you will be inflicting untold misery
on the average man. I submit that in this Bill a
woman gets three shares—as a daughter, as a
wife and as a mother. She gets a share from
three places, while the son gets only one
share, his own share.

Dr. SHRIMATI SEETA PARMANAND:
The husband also gets from his wife.

SHrR1 KISHEN CHAND: [ am afraid
opinions can differ upon it. A lady Member
has pointed out that, if a woman dies and she
has no children, then her husband gets a share
in her' property.
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Dr. SHRIMATI SEETA PARMANAND:
Along with them he gets one share.

SHrRI KISHEN CHAND: She forgets that,
while some women may have large self-
acquired property,— there are only a few cases
of that type—in the large majority of cases a
woman has received the property either from
her father or from her husband, and that money
is going to be transferred later on to the hus-
band. So, in my view, a woman gets three
shares, may be small shares, but the son gets
only ona share that of his own. I am of the
opinion that in the case of self-acquired
property, a daughter should have only half a
share; I voted for it, and I still maintain that it
is wrong to give her more than half a share. In
the case of self-acquired property, her share .
should be only half, while in the case of
Mitakshara property, with this amendment, I
have nothing to add. By this amendment,
Mitakshara  property is now  properly
distributed. Examples have been cited, and the
Law Minister, when he was moving this
motion, was asked several questions, and
hypothetical instances were offered. If the
father has got only daughters and no sons, the
question does not arise at all. Whether it is
Mitakshara property or self-acquired property,
if he has only daughters, There is no question
at all. If he has only sons, there is no question.
The question will arise when the father has got
both son and daughters. The fact of the matter
is that everybody is trying to put forward cases
which suit him. If a man wants to argue in
favour of daughters, he naturally takes up cases
where there are many daughters and only one
son. If he wants to argue the other way round,
he takes up cases where there are a large
number of sons and only one daughter. In this
very wide field, if you want to justify anything,
you can certainly quote examples which suit
you. You should take a normal case, and if you
take a normal case, it will be two sons and two
daughters. Ks I said, there can be  extreme
cases,
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where all the four are daughters or all the four
are sons, but from such instances we cannot
draw any conclu-4 pM S*°"- BY % fair minded
man will always say that on an average in this
country the number of men and women are
equal. That is, equal number of boys and girls
are born in the country. There may be half a
per cent, difference and possibly it is because
boys die more in their first year of life. I don't
want to go into all that statistical detail. There
may be half a per cent, variation and it is not
going to make such a big difference in this
country. So, if we pres'-ne that sons and
daughters are equal in number, there will be
certain reduction in the share of th® daughters
in coparcenary property. But if you take the
sum total, as was pointed out by the hon.
Minister and if the coparcenary pro-prety is
worth about Rs. 1,500 or Rs. 2,000 and if
there are two sons and two daughters whether
the daughter gets Rs. 200 or Rs. 100 will not
make any material difference, as her share will
be mostly in the self-acquired property. There
she will get equal share. As I have already
said in the previous part of the speech, she
will get a share as mother, and also as widow.
If you take the whole thing I think the
daughter is going to get a bigger share than the
son.

DR. SHRIMATI SEETA PARMANAND: For
once, the hon. Member's arithmetic has gone
wrong.

SHRI KISHEN CHAND: The hon.
Member's arithmetic may be correct, the hon.
Member's arithmetic may be strong. I don't
deny it.

Dr. SHRIMATI SEETA PARMANAND:
The calculation has gone wrong.

SHrRI KISHEN CHAND: She probably
begins with the presumption that they are all
daughters and one son and there, as I pointed
out, certainly the share of the daughter will be
small. You can change the arithmetic to suit
your own opinions.

SHrl BHUPESH GUPTA: What is the
position according to you when
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there are equal number of daughters and
sons?

(Interruptions.)

SHRI KISHEN CHAND: As a
daughter, she will get a lesser share
in the coparcenary property but in
the  self-acquired  property she  will
get the same share. As widow and
mother she will get some share and

if you add up the shares of the widow
the mother and the daughter, the
three together will be certainly equal
to the share of the son. It means that
if the woman's property is taken as
a whole from all the three sources,
she will not be the loser. In this coun
try, so far, it is mostly the man who
earns the money in a large number
of cases. In other countries
before  marriage  the  woman  also
earns money, but that system has not
been introduced in our country. After
10 or 15 years it may come in and
then it will be high time for us to
change again. We can easily change
this law/ again but so far it is only
the  man's  property and  he is
entrusted with the task of providing
the means of livelihood to the family.

In such a <case and in such a
society.......

Dr. SHRIMATI SEETA PARMA
NAND: What about a society of

working class people..........

SHRI KISHEN CHAND: In an argument,
when you take the working class, there is no
coparcenary property and there is no
inheritance— nothing at all. To cite their case
when we are arguing a case about the
coparcenary property is most unfair, I submit.
You are trying to distract from the argument
by advancing an argument which is not appli-
cable to this case. In a coparcenary property it
is not a question of working class women. She
is not going to inherit anything at all and the
woman who is going to inherit some property
is not going to work and she does not work.
How can you then compare the two things and
draw any inference from one to the other? I
am more or less satisfied with this Bill and
reconciled to it considering that it has to
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be passed. The only way of passing i{ is to
concur with all the amendments and give
assent to them.

I would add one word. The hon. Minister,
when he was explaining the motion said that a
widow would have the right of residence in
the family house even if her husband had left
her a house. This would be a little unfair
because supposing she has even two houses,
she may rent them and collect the rent. She
may say that from the houses she gets rent, so
she will come and live in her father's house. It
will be unfair. That is why we had provided
that she should only have a right of residence
if no house is left to her, but that has been
changed by the Lok Sabha. Here again I think
it is most unfair to the family. The woman
may have half a dozSn houses and can get
their rents and yet she can come and claim to
live in the father's house and claim a share in
that house. I can point out similar instances
where it is unfair to the man, but as I said in
the beginning the only way of having this law
passed is by accepting all the amendments and
therefore, I support all the amendments.

MR. DEPUTY CHAIRMAN: Dr. Shimati
Seeta Parmanand.

DRr. SurivMATI SEETA PARMANAND:
Shrimati Nigam wants to speak. I thought I
would speak tomorrow.

MRr. DEPUTY CHAIRMAN: If she is
prepared to lose her chance I have no
objection.

DR. SHRIMATI SEETA PARMANAND: Mr.
Deputy Chairman, I am glad that this Bill has
come to us to be passed again because though
it was said in the other House that such
important measures should always originate in
that House and it was also questioned that it
should never have been introduced in our
House, I am very glad to see that not only was
it originated in this House but for its final
passage, because of'the amendments that
House itself made, for its final blessings also,
it has come to our
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[Dr. Shrimati Seeta Parmanand.] House,
So, with the blessings of the Elders, as it
should be, this Bill will become law of the
land. Sir, I canfibt begin making my remarks
on this Bill without referring to a wonderful
cartoon in Shankar's Weekly today called 'The
Man of the Week', the finest tribute that could
be paid to the womanhood of India of
tomorrow. Here is a picture of a woman who
is downtrodden and bemoaning and as
Shankar himself says in that article:

"The meek Hindu wife with eyes so
rigidly downcast that she must be suffering
from a painful squint will soon become a
myth to be classed along with demons,
dragons and legislators with antediluvian
notions. The sooner that day, the better. In
any case man had best put a good face on
the obvious superiority of woman for while
he can do wondrous deeds and invoke
strange spirits to transform this world of
ours, he has not yet learnt a way to give
birth to healthy babies. And that is precisely
why the women is our 'Man' of the Week."

So, with the passage of the Bill, the tide has
already turned, and the 'man' of the week is a
woman.

MR. DEPUTY CHAIRMAN: There if
another cartoon inside.

DRr. SHRiMATI SEETA PARMANAND:
Yes. There is one more but if I may say so,
with the passage of the Bill, before it actually
becomes an Act, the signs of what is yet to
come are there. This type of picture of a
woman who is frightened of the whole world,
though she is called devi—and I am glad that
the epithet was explained away by our hon.
friend Mr. Sapru who gave actually the real
meaning of 'devi'—will Become very soon
only a picture to be remembered, a thing of
the past. I always wondered why woman was
called devi and I used to think that it was
because man liked to be himself called a god
or deva but Mr. Sapru has given a good
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interpretation—and that in a way is better—
that God has created woman in his own image
and she is called devi; so in a way, I am glad
to see,, all this greatness, which man wanted to
be reflected on himself by calling, the woman
devi, has been taken away by the interpretation
given by another man. I am very glad to have
that new interpretation.

Today, I must say in general
that we miss here a very impor
tant figure in our House, namely,,
the hon. the framer of this Bill, the
Law Minister, Mr. Biswas, the father
of this Bill. But I am very glad to
point out that the handicapped child
that was presented, that was introduc

ed by him in this House or the handi
capped child that was presented to the
Cabinet and which was adopted by
the foster-father has wunder the foster
ing care of Shri Pataskar, now come
out of the difficulties and has shed its.
crutches—the Mitakshar'a—and has
come forward as a somewhat sturdy
child and I feel glad............

MR. DEPUTY CHAIRMAN: You, mean it
has survived infantile mortality.

Dr. SHRIMATI SEETA PARMANAND:

Yes, Sir.

I would like to say here that I am: very glad
the House as a whole has welcomed all the
amendments, because it might have been
pointed out by-some Members who might like,
if I may say so, to shed crocodile tears saying
that woman has actually by the adoption of the
amendment to clause 6, got, more or less,
nothing. It is all very well to say that. But if
these very people had been asked to give
something more, they would have seen to it
that woman did not get even this much. What I
would like to say is that the Rajya Sabha in no
way need look upon this amendment made by
the Lok Sabha as any kind of a reflection on it.
I am myself looking upon it from the point of
view of women. I would put it in the way my
hon. friend Shrimati Chandravati
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Lakhanpal has put it viz., woman did not want
to get anything that had with it the vehement
protests of the male Members.  If the Lok
Sabha, which  consists  of direct
representatives  of the people, thought that the
advantage given to the divided son would bring
in a spate of litigations and create unnecessary
unpleasantness in the family by all sons asking
for partition or by even parents dividing the
estate of their children, or the guardians
asking for a share of the minors, who had an
interest in the family and wanted that the
divided son should be on a pax with the
undivided son, we have to yield with
willingness.  For  that reason I call this the
ace of trumps which the Rajya Sabha had kept
in its hands; for by giving the daughter a
share in the undivided share of the son,
undivided share in the ancestral property this
House has enabled her to get an equal share
from the Lok Sabha in the self-acquired and
Daya-bhaga property. This is a great achie-
vement. After all, we have to
remember how in the Lok Sabha,
unfortunately, = even  awoman Member
said  that the daughter should get a
one-fourth share, and one or two other
Members— one of them a lady Member—said
that because the daughter would be getting a
share in the landed property, she should get a
half-share. So as a compromise by this extra
share, which according to those people was
not very justified, the Rajya Sabha was able
to bring round those Members of Lok Sabha to
giving an equal share to the daughter. Itis a
very great triumph for the Rajya Sabha and I
personally feel that it is not the women
Members who have been taken in by this
compromise, but it is the Lok 'Sabha which
has been taken in by the entire Rajya Sabha.
So, I feel that the -progressive =~ Members of
the Rajya Sabha have scored a point over
the Lok Sabha by making them agree to the
equal share to the daughter, by agreeing to
surrender something and "that was  really a
very big  gain, because the equal share of
the daughter applies not only to this entire pro-
perty of Dayabhaga but to the self-
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acquired property of the Mitakshara family.
Sir after all, from that point of view, it is a
great principle conceded. As my hon. friend
Shri Sapru pointed out when even in our own
country even progressive communities in this
aspect of property legislation like the
Muslims, who have always given a partial
share to women, or the Parsis, who have not
yet given an equal share to the daughter, it is a
great step that we who are trying to bring in a
uniform Civil Code have already gone ahead
of them. And so I feel that in every way there
is nothing to be complained of as far as clause
6 goes.

With regard to this clause, there is
one more aspect which has not been
touched wupon in this House, namely
that by reducing the share of the
daughter, or rather by bringing in the
widow along with the daughter for an
equal share, the share given to the
widow under the 1937 Act has been
reduced. Formerly the widow got a

full share along with the son and this
new share of a daughter and now also
mother would come in only reduces
the share of the widow. As against
that, we have gained in one way,
namely, that  the widow's estate
which was a limited estate,
has been made a full estate. And that is an
advantage.

With regard to this concession that has been
made in clause 6, in giving away part of the
share which the daughter would have had
along with the undivided share of the
undivided son in the ancestral property, we
have been able to get the woman an additional
advantage, viz., a share along with the sons
and daughters as mother. Here I would like to
inform our hon. friend Shri Kishen Chand
how his arithmetic, as I said, had gone wrong
for once. Somehow, these new rights loom
large in the eyes of people and they just think
only of what would happen to the woman, the
female. The way Mr. Kishen Chand argues his
point, it would seem that in his eyes only men
die and women succeed to the property of the
deceased husbands,



2105 Hindu Succession

[Dr. Shrimati Seeta Parmanand.] as if
women do not die at all. Woman also dies and
the man also succeeds as the widower. If one
Woman succeeds as the widow, surely another
man will also succeed as a widower, for
women also die sometime before the
husbands. Of course, they say, the son
succeeds and the daughter also succeeds and
so they are quits. The widow succeeds and the
widower also succeeds and so there also they
are quits. But the only place where the woman
gets more, over and above what the Rajya
Sabha had given her, is that she comes in as
the mother. But let it be clear that that has not
been done only out of respect for the mother.
Cunning man in trying to get the drop of blood
along with the pound of flesh has reduced the
shares as far as possible so that even if the
son's share is reduced by giving a share to
mother, he feels that he will be able to keep
the mother with him and get a share when she
dies. But anyway, I am glad that this has
happened, because we feel that in our society
which has not yet got old-age insurance, a
society which is fast tending to break away
from the joint family system, we are giving a
share to the mother. This will not only ensure
devotion and affection till the end, and
attention to the mother from the son, but it will
also ensure care from the mother-in-law who
usually when she comes in her own tries to
assert herself and to ignore the mother. So
from that point of view, I am prepared to
accept it. I wanted to point out how every
cunning has been practised to reduce a
daughter's share. It is not as if we are not
aware of it. We are aware of how this has been
done. We, the women Members and
progressive men who have been on our side,
thought—

that when it was difficult to get an equal
share, we would bargain for something.

One more point. Of course, nothing new
has been done but only a separated wife has
been given  the
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right of residence. I do not understand the
argument of people that it is very unfair that
women who perhaps may riot be left a
residential house or who perhaps may not be
able to pull on with their in-laws should on
separation or being, widowed, be allowed to
come and stay in that house. That argument
was put forward by the hon. Member from
Hyderabad who spoke' before me.

SHRI KISHEN CHAND: On a point of
personal explanation, Sir. What I said was that
if she has several houses and if she wants to
come-and reside in the ancestral house, she
should not be allowed to do so. If she does not
have a house of her own, then there is no
objection.

DRr. SHRIMATI SEETA PARMANAND:
Ordinarily, the hon. Member is a very shrewd
and practical businessman and is also very
wise, but in this particular case, he tries to>
give a very impractical suggestion so far as
women are concerned. Is it humanly possible,
whether it is the case of a man or a woman and
more particularly so in the case of a woman
who has to live in the house all the time, to
live in another's place? Even if it is a shed, a
woman would like to stay in her own house.
Everybody likes his or her independence better
than anything and it will be only in extreme
cases of necessity that a woman would go and
live in her ancestral house. A woman, who has
as much self-respect as a man,, who cares for
her independence as man, would never like to
come and stay in her parents' house unless she
was driven to it. If she is invited and if she is
getting on on good terms-with her brothers,
etc., of course, she will go and stay and then
there will be no complaint about it.

There are one or two things with regard to
some of the fears entertained by Members. It
was said that this Bill would be a paradise for
lawyers. All legislation is a paradise-for
lawyers. After all, there are lawyers not on one
side alone; there-
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are lawyers on both sides. Whether this Bill is
to be a paradise for lawyers or whether it is
not to be will depend on our lawyer friends. If
they are very anxious that society should
improve, that as little harm as possible should
come out of this bill, they should form
themselves into a free legal aid society and
help women. Not only that, they should help
all people, illiterate people. This should
include men also. They should help these
people in making flawless wills. There would
be a spate of wills because people will think
that that will be the best way of remedying
many of the uncertainties. As a matter of fact,
I would request the hon. Minister and the
Government to bring in such a measure as is
prevalent in England, for giving legal aid, but
knowing full well the heavy legislative
programme of the Government, I think we
would bring in a Private Member's Bill next
Session asking for the formation of a free
legal aid society on the same level as is
existent in England today. In this, all junior
lawyers are employed and thirty per cent! of
the cost of the suit is given to such people; if
there are cases where people have to go to
court out of sheer harassment, they need not
pa'y anything at all. All these fears have been
expressed by opponents of the Bill only to
frighten away people. That should not be the
attitude of persons who really want to help;
this is the attitude of persons who want to
hamper progress. It is they who come out with
such false sympathies and shed such crocodile
tears.

I would like here to pay a tribute to the
hon. Minister who, I think, is the Manu of
today. There is no reason why he should not
be. In the old days; there were individuals,
Rajarishis, who enjoyed court patronage, who
prepared laws and here is the person—the
spokesman of Members of Parliament—who
stands in that place.

SHRI BHUPESH GUPTA: What about Mr.
C. C. Biswas?
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DR. SHRIMATI SEETA PARMANAND: Mr.
Biswas has to gel credit for other Bills. I am
glad the hon. Member reminded me because [
want to mention an important point which
would have been forgotten. We have blamed
the Select Committee; there were even motions
in this House and in the other to the effect that
the Bill should be referred back to the Select
Committee or that a fresh Select Committee
should be appointed. The House too has been
blamed. Who has-been responsible for putting
this conundrum, this puzzle before the whole
country and the Parliament? I think it is the
hon. Minister for Law, Mr. Biswas. To say first
that an equal share should not be given to the
daughter or that what the people in the country
feel should be done within the limitations of
the Mitakshara system which applies to the
whole of the country or, as the Bill originally
said, that the whole of the Mitakshara system
should be excluded from the purview of this
Bill is, as I pointed out in the Select
Committee, not worthy of the scrap of paper
on which it was written. It was no use taking
the time of the House if this measure was to be
made applicable only to one-fourth of the
country, namely, the Dayabhaga system and to
certain parts of the Punjab. So, the Select
Committee, took courage in both hands and
decided this way. It is no use blaming the
Select Committee because the impossible had
to be achieved. The Select Committee within
the limitations, that is, without wanting to go
outside the strict limits of the Bill, that is
again, without referring the Bill to the country
without saying that the joint family system will
be abolished once and for all, did the best it
could by finding out this way of notional
partition, I can take the House into confidence
and tell them that the hon. Minister had a very
anxious time on clause 6 because I had an
occasion to discuss this matter with the
Minister for Legal Affairs while this particular
clause was under discussion at the Select
Committee, in this House and' in the other
House. Many amendments came forward
and they had?
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[Dr. Shrimati Seeta Parmanand.] to find
out a solution that would be both logical and
practical. So, it is not right to blame
anybody; it is not right to find fault with the
aparent inconsistencies in drafting. 'This is
so because of the conditions imposed by the
scope of the Bill. What has been done is
really an achievement and I feel that when
the next Bill dealing with the abolition of
the joint family system comes up after being
referred to the country, it will be time
enough to remove this anomaly.

For passing this measure, the Congress
Party and the Congress Government have
to be congratulated. Above all, I would
here like to pay a tribute to the Prime
Minister, the one person towards whom we
would .not be able to discharge all the obli-
.gations by merely paying compli-
ments. It is a well-known fact that but for
his sympathy, but for his vivid imagination to
realise the pitiable condition in which
women live, but for his realisation of the
fact that the full co-operation of the
women is needed for the future progress of
the country and that this inequality
between men and women in the greatest part

of the community, namely the Hindu
community, should be removed, this Bill
would not have been here today and would

not have been passed. We are all aware of
the various  Parliamentary  tactics  that
were practised for putting obstacles in the
way of this Bill; it was very difficult to find
time for this Bill in this House and in the

other. We had to go  begging from one
committee to another committee,—
Congress Party meetings, Executive

Committees, etc.— troubling everybody who
mattered, to see that this Bill got through. It
is these troubles and the work of women for
the last thirty years that are now seeing this
fulfilment.

SHrRI BHUPESH GUPTA: Domestic
troubles in the Congress Party!

DRr. SHRIMATI SEETA PARMANAND:
They are no troubles at all. "You have to
appreciate today the fact
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that the party has carried out its pledge to the
electorate irrespective of the threats from the
orthodox sections, the Hindu Sabhaites, the
Jan Sanghaites and all the others.

Sir, 1 would like here to say that
the soul of the late Shrimati
Sarojini Naidu, the champion and
beloved leader of the women's
movement, would be happy in watch
ing us today about to pass this Bill

and by passing this Bill we as women

and our brothers here have paid our
debt of gratitude to her for all the
trouble she took all these years in
pressing this issue. Of course, the
so called champions of Hindu society,
the Hindu Mahasabhaites and others,

after this Bill has been passed, would
be out to blame the Congress, but

they may be asked even now, at this
stage, as to what they have done to
preserve Hindu society, as to what
they have done to see that the best
remains of the Hindu culture, and the
places of worship are kept in a condi
tion which  would inspire anybody

MR. DEPUTY CHAIRMAN: That is beside
the point.

Dr. SHRIMATI SEETA PARMANAND:
This is a sort of a last speech in the last
reading; there won't be any further reading. So
I am putting the women's point of view and I
may be given a little indulgence.

Sir, T would like to say finally that the
speech made by our Prime Minister in the
other House, in itself, was the greatest tribute
that could be paid to the women of India. We
were then in this House and we could not
naturally speak in that House. Even there as
his speech was last, the other Members there
also could not on the floor of the House
express their thanks for the fine sentiments
expressed by our Prime Minister about the
womanhood of India for the whole world to
see. | would like to take this opportunity on
the floor of the House to say how grateful we
are to him and pay this tribute to him.

Lastly, Sir, I would like to say that I this is
a kind of yajna and I feel in
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this yajna the Prime Minister is the
yajaman. In vyajna, Sir, five things
are required. The purohit is our
Pataskar, who is a brahmin, and as

in fact he happens to be one. Samidha
and samagri are all the speeches of
the reactionaries and the views
expressed by protagonists and ishta-
karya siddhi is the progress of the
country  through  the equality and
justice given to women. So, Sir, I
feeL.T ......

Dr. W. S. BARLING AY: But who is the
goat?

MRr. DEPUTY CHAIRMAN: All the
reactionary speeches.

DRr. SHrRiMATI SEETA PARMANAND:
The goat is all the old customs and injustices
heaped on women. That is the goat and I hope
it will be dead for ever. So, Sir, in the words
for the yajna pooja I would say, -

o gEem FwEeTf
AT FATAETHT

This is the first Swishtakruth Whatever is the
deficiency

wimeza ferszsgfang
e feaed ggd #3q ...
Whatever are the deficiencies in this

legislation, etc., they will be all consumed in
the agni of public sympathy, etc. And so, Sir,

g mifar: mifaya arfea

ar awrs anfaifa
So, I would say that once again, Sir, I would
on behalf of all people of the House not only
congratulate but express here our feeling of
appreciation for the persevering and patient
way and the sweet calm manner in which the
hon. Minister for Legal Affairs bore with us
whenever we phoned to him over one
difficulty or one interpretation. I do not know
how many phone calls he received during all
the time from different people when these
committees were sitting. 1 feel all these
amendments are such that they can be
accepted for the present and whatever women
may have lost they will in due course
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make up by their attitude towards this
measure in the country and by their efforts
through women's organisations of giving help
they will create such a favourable situation
that the men Members who have been
opponents of this Bill themselves v/ill come
forward and enthusiastically support a Bill for
the removal of joint family which, when done,
will equate all systems and pave the way for a
uniform civil code for the country.

Thank you, Sir.

SHRI JASPAT ROY KAPOOR (Uttar
Pradesh): Mr. Deputy Chairman, Sir, as I war;
listening to the appealing peroration of the
hon. Mr. Pataskar, I was almost lulled into
forgetting the various defects of this measure,
more particularly the shortcomings of the
amendments which have been passed by the
Lok Sabha and have been forwarded to us for
our consideration and acceptance.

[THE VICE CHAIRMAN (SHRI S. N.
MAZUMDAR) in the Chair.]

Sir, We could not have found a bet
ter pilot than Mr. Pataskar for this
measure. He has worked hard on it
and patiently too, both in this House
and the other House, in the lobby
and even at his own residence where
he sometimes called us to discuss the
various alternative proposals that
many of us were anxious to place
before him and there we are obliged
to him. He even entertained us to
tea and sweet drinks. I Thope, Sir,
at the conclusion of this debate, after
this measure has been passed into an
Act, he will give us a good party
with cold drinks .................

SHRI AKBAR ALI KHAN (Hyderabad) :
To all ofus.

SHRI JASPAT ROY KAPOOR: Surely,
and particularly to the lady Members in
double measure.

Sir, this Bill had had a very chequered
career but now, unfortunately I should say, it
has come before us in a truncated and
mutilated form, howsoever much it might be
appreciated by the lady Members of this
House.
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[Shri Jaspat Roy Kapoor.] Sir, it must be
apparent now to all how generous and large-
hearted and how affectionate the older
Members of the Parliament are towards
ladies, for we in this House, who are suppos-
ed to be more elderly than the young
Members of the other House were prepared
not only to be just but even generous to
them, and we had, therefore, passed an
amendment to this measure to the effect that
the daughter should have an equal right with
the son in a coparcenary property in some
measure at least, but then we find that this
was not acceptable to the other House. This
appears to me to be a little unfortunate, Sir.
To me it appears that this measure in its final
form will be something which is just the
reverse of what we intended it to be.

Hindu Succession

What is the fundamental basis on which
we wanted to base this measure? That was,
according to me, that the daughter should
have an equal right with the son or in other
words, in a wider sphere that a Hindu
woman should have equal right with a Hindu
male. 1 use the word '"right" Mr. Vice-
Chairman, and I submit that this measure
does not give any absolute right of
inheritance, = whatsoever, to  woman.
Whatever is being given to a woman under
this measure is more by grace, more by
sufferance than as of right. I mean what I
say, Sir. In the father's house a daughter will
not get anything as of right, whether as an
unmarried daughter or married. If the father
so wishes, he can part with his own share
whether it is self-acquired or whether it is his
notional share in the coparcenary property by
willing it away. Now that is something very
important and serious. The daughter is
absolutely at the mercy of the father unlike
the son who has as of right a share in the
ancestral property. The daughter has no
share as of right in the ancestral property.
Thefi even before death, the father, if he so
chooses, can will away the property without
even dissolving the coparcenary according,
to the latest amendment adopted by the other
House. So far as of course
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his self-acquired property is concerned
nobody has an inherent right in that; neither
the son nor the daughter and the father can
will away or dispose of that even by gift or by
will if he is so inclined to deprive the
daughter of any right in his property either
during his lifetime or after his death. That is
the position; let us be clear about it. Nothing
as of right is being given to the daughter.

Sir, this measure from stage to stage has
been whittled down so far as the woman's right
is concerned.  Originally we started with the
Report of the Joint Committee to the effect
that the daughter will have equal share with
the son in the entire coparcenary property
when the father died, which, to illustrate by an
example, would mean this. If the total value of
the ancestral coparcenary property at the time
of the death of the father is Rs. 5 lakhs and the
father dies leaving behind four sons and one
daughter, then the daughter would have
inherited property worth a lakh of rupees.
Now, according to the latest amended position,
whereas the sons would have one lakh worth
of property each in their own right, in addition
they will have one-fifths of the share of the
father's interests in the property of Rs. I lakh.
So the son would have property worth one lakh
and twenty  thousand rupees while the
daughter would have property worth only Rs.
20,000. That is  «»de¥est -
n"trl"TJ] Trpeidyj)£-B&r-1-4akit. the position
now.

Again, according to the Report of the Joint
Committee even the property which went over
to a son who left the coparcenary would have
been taken into consideration while giving a
share to the daughter along with the other
brothers who continued to remain in the
coparcenary. When this measure came up
before us last time, that was deleted. That was
the second stage. Now in the third stage we
find hardly anything substantial left to the
daughter.

Again if we refer to clause 32 of the
measure it was added in this House last time.
If I remember aright it was not there in the
Report of the
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Joint Select =~ Committee.  According to
that it was made permissible for a member
of the coparcenary to dispone of either
by will or by other testamentary
disposition his notional right in the
coparcenary  property. That was something
of a very astounding nature. =~ While we
swear by the ancient law of coparcenary in
other respects, we bade good-bye to  this
essential and fundamental principle of
coparcenary law that unless anduntil a
coparcenary was  dissolved we could not
say with any amount of certainty as to what
the share of a member in the coparcenary
was. But according to clause 32 a member
of the coparcenary was permitted to dispose
of by will or by other testamentary
disposition his notional right therein. What
was the object of that new clause?
Not to give the right to a member of the
coparcenary to dispose of the property in
any manner he like;. This right of
disposition was confined only to the
making of a will or other  testamentary

disposition. Now, the only  object
thereof =~ was that the right of the
daughter to inherit the property when the

member disposing of the property dies may
be donedway with during the lifetime of that
person.  That was the only object and
now we find that this clause has been
amended in a slight measure agreeably of
course, to the effect that such disposition will
net deprive one of the right to maintenance
if  that right existed  otherwise. The
Lok Sabha has not had the fairness to,
extend this to seeing that the daughter was
not deprived of her right of inheritance
in such property. If the T ok Sabha had

provided herein—as in  fact [ had
suggested when  this measure was under
discussion last time here—that no such

disposition by will or other testamentary
deed would deprive the daughter of  her

right to inherit the property of the father,
then it would have been all right. But as
it is, it is not like that. So what  ultimately

the position reduces itself to is that
firstly ~ the woman has no right—I use the
word "right"—in her father's  family. By
birth she has no right; she can be deprived
of her right to  inherit the
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property if the father so
So far as her right in the
husband's  family is concerned, she
has none. We would have very much
wished—ptrsons of my way of think
ing—that she should have had a equal
right with her husband in her father-
in-law's  house. =~ That  would have
given her a good status in her father-
in-law's house, a status equal to that
of her husband in the family where
she would go and an equal status with
her brother in her father's family so
long as she was unmarried. Just as
an ndopted son when he goes to the
family of the adoptive father loses all
hi., rights in the original house of his
father but until such adoption he has
full right with any other brother of
his, similarly a daughter so long as
she remained a member of the family

father's
chooses.

of her father should have had equal
right with her brothers and once she
went over to another family, she

should have...............

DR. SHRIMATI SEETA PARMANAND: If a
woman did not marry, say, until the age of 35
or after she has got majority, would she get a
limited estate or a full estate and how would
you deprive her of the property if it is full
estate?

SHRI JASPAT ROY KAPOOR: According
to my view if she had remained unmarried all
her life, she would have had full right over the
property inherited from her father but then it
is no use crying over that position because
that is a matter of the past. My oni;' object in
reminding hon. Members of this House of
these propositions which had been suggested
from time to time is that we started fundamen’
ally in a wrong way. Let some of our friends
take pride In designating others as reactionary,
howsoever much respect and regard they may
have for the women in this country. I am one
of those who has the greatest respect for
women, greatest affection for them, be they in
the form of mother, sister or daughter. But I
am not alone in this respect because in this
country howsoever much we might be
denounced, we have always had the greatest
respect for our ladiea.
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[Shri Jaspat Roy Kapoor.] As my hon.
friend, Mr. Sapru, pointed out to us, so far as
political'rights are concerned, we haye given
them straightway equal political rights,
whereas women in the West had to struggle
very hard for them. So far as social and
economic status is concerned, if we look at
the ancient customs, the ancient scriptures
and ancient conventions, we have placed
them not only on an equal footing with men,
but even on a superior footing. We have
always placed them in a superior position.
They have always been designated as
Lakshmi. We have placed them on the same
level as goddesses. May I remind the House
that even in the matter of name, we always
give a woman's name first and man's name
second? Even while praying we pray in the
name of Radhakrishna and Sitaram and so
on. Even at the time of marriage the
bridegroom has to give a solemn assurance,
he has to take a solemn oath, not to do
anything without consulting his consort. And
at all ceremonial occasions the wife is given
the place of honour on the right side and not
on the left, even she is called ardhan-gini.
And then even though as a child we love and
accuse Krishna as being a thief of makhan
andmishri, we respect, adore and worship the
Kanya at the farthest end of the south in the
sacred temple of Kanya Kumari at Cape
Comorin.

SHRIMATI CHANDRAVATI
LAKHANPAL: Paper compliments.
SHRIMATI SAVITRY DEVI NIGAM

(Uttar Pradesh): Nothing in practice.

SHRI JASPAT ROY KAPOOR: Well, the
experience of my hon. friend, Mrs. Savitri
Nigam may be different. But then the
experience which we have in our housnold is
to the effect that I am submitting. I would not
like to quarrel with some of the hon. lady
Members here because I would sympathise
with their position because of the different
experience they might have had. I would not
take more time of the House because it would
hardly serve any useful purpose now. ' But
then I would like to accord my
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support particularly to the. amendment which
has come before us from the other House with
respect to clause 25 of the Bill and that is a
woman, if she has to leave the house of her
husband because of a judicial separation from
him, would be allowed to live in the dwelling-
house left by her father. That is a good and
useful amendment. And I also welcome the
amendment to the effect that a widow, if she
likes to live in the house of her father, may
have the right to do so irrespective of the fact
whether her husband has left any house for her
or not. I do not agree with my hon. friend, Mr.
Kishen Chand, that a widow; if she has a
number of houses left by her late husband,
would be tempted to let them out on rent and
force her entry into her father's house. In
actual practice, that is hardly ever going to
happen. If the widow has only a very small
house left to her by her late husband, well, it
will be open to her to let it out to eke out a
little income and go and stay in her father's
house in her father's family where she may
find a more congenial atmosphere for her to
stay.

Sir, I have nothing more to add. With mixed
feelings of pleasure and disappointment, I
accord my support to this measure and
congratulate the hon. Mr. Pataskar for it. My
sister, Mrs. Seeta Parmanand, was sorry to
miss here Mr. Biswas whom she described as
the father of the Bill. But we should all be
happy to see here today the hon. Mr. Pataskar,
who, if he does not mind, may be called the
mother of this Bill. Or maybe he deserves to
be—because of the grandmotherly advice
which he has given us to accept this Bill
silently and quietly—designated as the grand-
mother of this Bill. With these words, I close.

ot ey faoraeita (wenama )
37wV wEred, § A = faw &
AT & AT & o e gon , wafo

g IAA wwE AT AT w7 0
Aol AT 7 T a8 @ e § 5
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TR AT 7 ¥ 91 far ar | e afz
BA T gaTC FTT § A1 gEnl wiaw
faeres Y s<n wnfge @it afz oF
Tw for o faw & sarry d guare
fd smid &7 fee ga & aa s
afz g fae agt dare @ W 72
fam garr @ o & oo e
g1 waAdl a7 dgFa wfadr & w i
T AT §aAT qHG 9 s fn ama
& Tifearie & e wra § 9 faa
qrE T &1 aF |

whmN g awunifFa
framaw @y afae & amne o2
T T | AR ot fifT e
framaq af@re ww aga s @9 @
@ 1 dow afaare di g foeg o
HAFITT T 1T€T WA aga FW @ O
& | 5 93 ¥ o foar gem & wiw o
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9T d AT T T3P F a7 frawv
T FA 9 & 7 907 47 I qfean
arere framdt #ff 2% | qfF 9 oF
ahr I @, R s wrEAr g
2, UF TTHET § AR WG HTHEAT FrAT
2, < A1 Grar-Avy $97 Fear & IHEr
F9 gqraadr grdr &, a1 frew faa am-
afqar 13 & @row ¥ &9 o A1 ofram,
qrFa afaEe § @ ¥Y, G ady
F |

THE VICE-CHAIRMAN (SHrRI S. N.
, you will continue

The House stands adjourned till 11 A.M. on

Tuesday, the 15th May, 1956.

The House then adjourned at five
of the clock till eleven of the clock
on Tuesday, the 15th May 1956.



